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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF THE GENERAL COUNSEL

DATE: AR 1 7 017

ANALYST: Kathy Carothers

I. COMMITTEE: Guy Millner for U.S. Senate, Inc.
(C00308700)
R. Charles Loudermilk, Sr., Treasurer
3535 Piedmont Road, NE
Atlanta, GA 30305

II. RELEVANT STATUTES: 2 U.S.C. 1434 (aX6)
I ICFR 1104.5(f)

III. BACKGROUND:

Failure to file Forty-Eight Hour Notification

Guy Millner for I.S. Senate, Inc. ("the Committee") has failed to file one
(1) 48-Hour Notification for a $213,000 candidate loan received prior to the 1996
General Ele".ion.

The candidate was involved in the 1996 General Election held on
November 5, 1996. Prior Notice was sent to the Committee on September 30,
1996 (Attachment 2). The Notice includes a section titled "48 Hour Notices on
Contributions". This section reads "'Notices are required if the committee receives
ccntributions (including in-kind gifts or advances of goods or services: loans from
the zandidate or other non-bank sources; and guarantees or endorsements of loans
to the candidate or committee) of $1,000 or more, during the period October 17
through November 2. The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee's receipt of the contribution(s)."

Schedules A and C of the 1996 30 Day Post-General Report indicate that
the Committee failed to file one (1) 48-Hour Notice for a candidate loan received
during the aforementioned period (Attachment 3). The following is the loan for
which the 48-Hour Notification was not filed:



GUlY MLLNER FOR *BATE, INC. 4
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Contributor Name D
Mr. Guy W. Millner 10/31/96 $213,000

(personal funds)

On January 22, 1997 a Request for Additional Information ("RFAI") was
sent to the Committee (Attachinent 4). The RFAI notes on an informational basis
that the Committee may have ftiled to file one or more of the required 48-Hour
Notices for "last minute" contributions of $1,000 or more. The notice request the
Committee to review their pocedures for checking contributions received during
the aforementioned time period. In addition, the notice states that although the
commission may take legal steps, any response would be taken into consideration.

To date, the Commission has not received any correspondence from the
Committee that addresses its failure to file the 48-Hour Notification.
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONGCRSIONAM COMMITYZS September 30, 1996

1996 AREAL ELECTION CANDIDATE XCOM TUZ,_
BaW* tulmi

ZEYORT REPORtTING PnMEOD* -E** DAT"Pre-Geniral o01/96 - Io/16/7 9o/Z 6 96
---- 48 Sour Notices---Post-General 10/17/96 - 11/25/96 12/05/96 12/05/96

WVO MiST rLE
All 1996 general election principal campaign committees of
congressional candidates (including unopposed candidates) who seeklection in the November 5, 1996, General Zlection must file the Pre-and Post-General Election Reports. If the campaign has an authorizedcommittees), in addition to the principal campaign committee, theprincipal campaign committee must also file a consolidated report onForm 3Z and attach the report(s) of the authorized committee(s).

46 NOIR NV!ICU on CanTRISUTIOSS
Notices are required if the committee receives contributions
(including in-kind gifts or advances of goods or services; leamsfrom the candidate or other non-bank sources; and guarantees orendorsements of loans to the candidate or Cenmittee) of $1,000 or
more, during the period October 17 through November 2.

The notices must reach the appropriate federal end state filing
offices within 48 hours of the committee'.s receipt of thecontribution(s). U.S. -House candidates faxing 40-hour notices shoultransmit them to the FEC at 202/219-0174. Senate candidates shouldtransmit them to the Secretary of the Senate at 202/224-161. "Notethat 48-hour notices are the only FEC documents that may be faxed.

Committees should affix the peel-off label from the envelope to Line I
of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing allreports on tine. Failure to do so is subject to enforcement action.
Committees filirg illegible reports or using non-FEC forms (except forFEC approved computer generated forms) will be required to refile.

*These dates indicate the beginning and the end of the raportingperiod. A reporting period alvays begins the day after the closingdate of the last report filed. If the committee is new and has notpreviously filed a report, the first report must cover all activity
that occurred before the committee registered and, if applicable,
before the individual became a candidate.
*Reports sent registe,,ed or certified mail must be postmarked by the
mailing date; otherwise, they must be received by the filing date.

FOR INFORMATION, CALL: 600/424-9530 or 202/219-3420

IP L
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RQ-2
FEDERAL ELECTION COMMISSON
WASHINCTON. OT 20D0

R. Cales Loudem-i Sr., Treasurer
Guy Miliner for U.S. Senate JAk 2
1730 Northeast Exprswy
Atlanu, GA 30329

Identification Number. C00308700

Reference: 30 Day Poet-Gawra Report (10/1 7/961/25/96)

Dear Mr. Loudenilk:

This letter is prompted by the Commion's preliminary review of the p s)
referenced above. The review raised questions concerin c a ctained
in the report(s). An itemizatio follows:

-When a committee reports reciving a loan from the cadidate, it is
necessary to clarify whee or not the candidate used pewml funds or
bOrrowed the money from a lending imW otian or sone oea smce. If the
cmdicust bor funds from a lead i ion, or 00 src, ple
provide the name of the lending inystittion and the c terms of the

_loan. Additionally, for loam from a leading inittio, you must file an
FEC FORM C-1 (copy attached) and a copy of the lma a Ifth

C loants) was from pralw funkL please ackldge * a ti
aendment to this rOrt It is impotat to note that "Oersonal funds" is
strictly defined by Commission Regulations. See 1 I CFR §110.10. (11
CFR §§I00.7(aXl) and 104.3(d))

-Schedule A of your report discloses contitn s which apper to exceed
the limits set forth in the Act Copies of some, but not all, of the apparent
excessive contnibutions are attached for your infomatio. You should
conduct a review of all of your contributions to determine the rest of the
excessives that your committee may have received. As you check for
additional excessives, you should review the committee's procedures for
handling the receipt of contributions.

An individual or a poltical committee other tha a qualified ate
committee may not make a contrbutio to a cadidate for federal office in
excess of $1,000 per election. A qualified multicaddate cmmittee may
not make a contribution to a candidate for federal office in excess of $5,000
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per election. The term "contribution" includes any gift, sub on, loan,
advance, or deposit of money or anything of value made by any person for
the purpose of influencing any election for federal office. (2 U.S.C.
§441a(a) and (f); 1 CFR §I10.1(b), (e) and (k))

Should your review determine that contributions were not completely or
correctly reported, you should amend your original report using the correct
information. If the contributions exceed the limits, you should either refird
to the donor the amount in excess or get the donor to redesignate and/or
reattribute the excessive amount in writing. All refunds, redesignations,
and reattributions must be made within sit dWa of receit of the
contribution. Copies of refund checks and copies of letters reattributing or
redesignatipp thc contributions in question may be used to respond to this
letter. ne.nnds ae reported on Line 20 of the Detailed Summary Page and
on a i," Schedule B of the report covering the period in which they
are ms, .. Redesignations and reattributions are reported as memo entries
on Sc hle A of the report covering the period in which the authorization
.fc ' edesignation and/or reattribution is received. (II CFR

4 ,)and (4))

The acceptance of excessive contributions is a serious problem. Again, the
committee's procedures for processing contributions should be
and corrected in order to avoid this problem. Although the Commii
may take further legal action, prompt action by you to refund or seek
redesignation and/or reattribution of the excessive amount will be
considered.

-You should provide a total on Line 10 of the Summary Page that discloses
all outstanding debts and obligations owed by your committee.

-Column B figures for the Summary and Detailed Summary Pages should
equal the sum of the Column B figures on your previous report and the
Column A figures on this report. Please file an amendment to your repgo
to correct the Column B discrepancies for Line(s) 6(c), 7(c), 1 l(aXiii),
11 (e), 16, 17 and 22 and any subsequent report(s) which may be affected by
this correction. Note that Column B should reflect only the year-to-date
totals for the calendar year 1996.

-Please provide a Schedule A to support the total amount reported on Line
I I(c) of the Detailed Summary P -e. All committees which make
contributions to your committee must be itemized on Schedule A,
remnr-dless of the amount contributed. ( ".CFR § 104.3(a)(4)(ii))
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-All contribution received by year cm mioe fim 10/17/6 thuwgl
11/25/96 are required to be diclosd on this nput Your f1
48 hour notices reporting the fiowig "last mimue" con in s:

American Medical PAC
American Pharmaceutical Assoc. PAC
American Bankers Association BANKPAC
ELECT-PAC of Alabam Fumes

Federation
AlItel Cororan PAC
AICPA Effective Legistio
James A. Haimnack

10/22/96
10/22/96
111//96
10/22/96

1&22/96
10/17/96
10/72/96

$5,000
$2,000
S2;500
$1,000

Si9000
S5,000
$1,000

These contribtions do not q on Schedule A of this repot Plmn
amend your report to incude thse contributim or provide -n e tion
of these apparent dis.

-2 i

-Schedule A of your report indicates that your committee may ive faild to
file one or more of the vauii 48 hour notices earn "last ime"
contributions received by yar committee after the cloe of books for the 12
Day Pre-General Repot A principal comnittee mify the
•Commission, in wdim& within 48 hours of amy contributiom of S1,000 or
more received between two and twenty days before an election. Thm
contributions are then repoted on the next epot required to be fid by the
committee. To ensure that the Conmiasion is notified of last mima
contributions of $1,000 or more to your canlmp, it is -cmm-- d -at
you review your poce0sMS for checking contritions received dini the
aforementioned time piod. A h the cmi-,- * * a ,a-
Ibtinn Lp;&16,uw n , nmnwiAo Q ml "*

(I I CF § 104.5(f)/

A written response or an mendmet to your orginal report(s) corecti the above
problem(s) should be filed with the Secretary of the Senate, 232 Hat Senate Office
Building, Washington, DC 20510 within fifteen (15) days of the date of this letter. If you
need assistance, please feel free to contact me on our toll-free number, (800) 424-9530.
My local number is (202) 219-3580.

Sincerelyfj

KhyCarothims
Reports Analyst

458 Report Analysis Division

PAY MUE FO4ILI7
PAGE 3
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FEDERAL ELECTION COMMISSION Is i 7
999 E NW.SENSITIVE

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL: 97L-04
DATE ACTIVATED: APRIL 29,1997

STAFF MEMBER: Lawrence Calvert

Clinett Short

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Guy Millner for U.S. Senate, Inc. and
R. Charles Loudermilk, Sr., as Treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6XA)

L GERAIN OF MATEUR

The Office of the General Counsel received a referral from the Reports Analysis Division

(RAD") on April 17, 1997. The basis for the referral is the failure of Guy Millner for U.S.

Senate, Inc. ("Committee*) and R. Charles Loudermilk. Sr., as treasurer, to file one forty-eight

hour notification ("48 Hour Notice") for a candidate loan contribution totaling $213.000. The

candidate, Guy Miliner, lost the 1996 General Election in Georia's Senate race, receiving forty-

seven percent (47%) of the vote.

1. FATUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis. see Attachment 1. this Office recommends the

Commission find reason to believe the respondents violated 2 U.S.C. § 434(a)(6)XA).



In addition to the resno to believe reconmienatio this Office rcommends that the

Cmmission offer to enter into conciliation with the Respondents prior to a finding of probable

cause to believe. AttWe for the Commission's approval is a proposed conciliation agreement

IV. RECOMMENDA IONS

I. Open a MUR.

2. Find ison to believe that Guy Millner for U.S. Senate, Inc. and R. Charles
Loudermilk. Sr., as treasw, violated 2 U.S.C. § 434(a)(6XA). and enter into
conciliation prior to a finding of probable caue to believe.

3. Approve the attached Factual and Legal Analysis, proposed conciliation
agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

Date Lois G. Lerer
Associate General Counsel

Attachments:
1. Factual and Legal Analysis
2. Proposed Conciliation Agreement
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]BEFORE T1M F1I[DEAL ELECTION COMMISSIXON

In the Matter of

guy Millnor for U.S. Senate, Inc.
and R. Charles Loudermilk, Sr., as
Treasurer.

RAD Referral#97L-04 y$ Az

CORRET 1 i IM 4 F 1qlNU

I, Marjorie W. Rans, Secretary of the Federal Election

Comiesion, do hereby certify that on June 17, 1997, the

Comission decided by a vote of 4-0 to take the following

actions in RAD Refe-ral #97L-04:

1. Open a MUR.

2. Find reason to believe that Guy Millner for
U.S. Senate, Inc. and R. Charles Loudermilk,
Sr., as treasurer, violated 2 U.S.C.
I 434(a)(6)(A), and enter into conciliation
prior to a finding of probable cause to
believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recomended in the
General Counsel's Report dated June 10, 1997.

Commissioners Aikens, Elliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioner McGarry did not

cast a vote.

Attest:

Date
Secret ry of the Cominsion

Received in the Secretariat: Wed., June 11. 1997
Circulated to the Commission: Thurs., June 12, 1997
Deadline for vote: Tues., June 17, 1997

4:40 p.m.
11:00 a.m.
4:00 p.m.

lrd
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FEDERAL ELECTION COMMISSION

SasHINCTOn D c 20461

June 27, 1997

R. Charles Loudermilk Sr., Treasurer
Guy Millner for U S. Senate, Inc.
1730 Northeast Expressway
Atlanta, GA 30329

RE MUR 4645
Guy Millner for U.S. Senate, Inc.
and R. Charles Loudermilk, Sr.
as treasurer

Dear Mr. Loudermilk:

On June 18, 1997, the Federal Election Commission found that there is reason to believe
Guy Millner for U.S. Senate, Inc. ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(aX6XA), a provision of the Federal Election Campaign Act of 1971, as amended ("the
Act*). The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where . ate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation , and if you agre with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
%riting at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the Gene -al Counsel ordinarily will not give extensions
beyond 20 days.
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If you intend to be reprsnMt by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
fiom the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4)(B) and
437g(aXI 2XA), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please contact
Clinett Short, the staff member assigned to this matter, at (202) 219-3690.

S W

J Warrn McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Guy Millner for U.S. Senate, Inc. and MUR: 4645
R. Charles Loudermilk, Sr., as Treasurer

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. c 2 U.S.C. § 437g(aX2).

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires

principal campaign committees of candidates for federal office to notify in wriing either

the Secretary of the Senate or the Commission, as appropriate, and the Secretary of State

of the appropriate state, of each contribution totaling S 1,000 or more, received by any

authorized committee of the candidate after the 20th day but more than 48 hours before

any election. 2 U.S.C. § 434(aX6XA). The Act further requires notification to be made

within 48 hours ,ier the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of the contribution, and the

identification of the contributor. Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C. § 434(aX6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R. § 100.7(aXIXB), a loan is a

contribution at the time it is made and is a contribution to the extent that it remains

unpaid. The General Election in the state of Georgia was held on November 5, 1996.

Pursuant to the Act, the Respondents were required to notify the Commission, in writing,

of all contributions of $1,000 or more received from October 17, 1996 to November 2,

1996, within 4S hours of their receipt. The Committee did not submit a 48 Hour Notice



* 2 0

for the $213,0 0 candidate loan contribution received on October 31, 1996. Instepd, the

contribution was reported on Schedules A and C of the 1996 30 Day Post-General repot,

with the candidate, Guy W. Millner, listed as the maker of a $213,000 loan to the

Committee.

Therefore, there is reason to believe that Guy Millner for U.S. Senate, Inc. an., R.

Charles Loudermiik, Sr., as treasurer, violated 2 U.S.C. § 434(aX6XA) by failing to

report campaign contributions of $1,000 or more, received after the 20th day. but more

than 48 hours before the general election, within 48 hours of receipt of the contriliution.
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July 21, 1997

Mr. John Waren McOutvy, Chairman
Attention Ms. Clinct Sbort
Fedw Eectio COmmission
Washgton, DC 20643
Via facsimile 202/21t3923

War Ms. Short,

Re MUR 4645
Guy Mill-er for U.S. S4

This letter is to epot an address chu
dated June 27 unde the above subject
which was closed last November, this
July IS. Please note that the adcanm f

3535 Piedmont Road, 1
Suite 440.
Atlaa Gorgia 30301

This change of addres was sent peA
Carothem dated Jmumy 20, 1997) an
office. Thank you fut chang* your

Should you have my qur',ions, plem

Sincerely yours,

Aina Meeuwsen
Secretary to Guiy Milluct

I !ncisure

/ajrn

V. MILLNER
0~ NT#X "

.wapa --" Sa

Op"139

C,-

rute, inc.

M. Rerece is made to the Chaira's letter
Since this was snt to the Cuiagn office

ot was not received in our office until Friday,
the Guy Minelr for U.S. Senate C&nqaign is:

)ugly to the Conmiiofn (see letter 0t Kathy
w haow been =ccciving mail ddremd to this

gorf& accordIftly,

call nm at 404/240-3109.
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Jamnzy 20, 1997

Klthy Carotrhs
Federal Election Commission
Reports Amnyst Division
Repors Analyst

POOMOT guA. N.G.
AILDM?,rM @A LM

F ILE No. 572 0141 Off 13:05 ID:GtUY rILLIM

te 0 U V

Reference; October Qurierly Rep*s (7/I S/96-9130/96)

Dear Kathy.

Firm allow me to apologize for the
elections, our offices were moved f
address, we have received the bulk

I am viting in response to the Coo
Commission expresses concern aN
committee had requested the redes4
of these requests simply had not bc

Our committee is aware of the liml
committees. We are also aware of
geat and refiwds.

In regads to the inquiry from the
reattribution letters for the contri
contributions for which we did
(rune. We realize that we should
sixty days. This dead line fell aft
offices, and was therefore overloO
bringing this o%ersight to our alter
we have refunded the excess portii
checks

For your records, the official addr
3535 Piedmont Road
Suite 440
Atlanta, Ga 30305

icerciY.

P a ul 1(1gate4
Finance

atness of this respone. Shortly after the November
vm thei original headquarters. Because of this change in
four mail several weeks after it was actually mailed.

ission's letter conce-ning the alove referenced report The
Ut excessive con:ributions. The Commission noted that our

tions and/or reztbottions. At the time of this report some
returned.

,s that apply to both individuals and to political action
the time limits tat exist in regards to redesignations,

'ommission, I have attached copies of redesignation or
tions specifically noted. Among the noted are two
receive the allocation letters back within the pecified time

ye refumded the excess portions of these contribttim within
the election and duing our period of physically moving our

ed by our clerical staff We appreciate the Commiu.
ion, and in our efforts to comply with all federal regulations,
ns to our contnbutors. Attached are the copies of these refund

ss for Guy Millner fOr U.S. Senate is

hi.. MILLNER

404240 2

0
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the above-,lauod I.

aoemumm 4nd is authesls

eamunioations Egon the

tbe Commisn Ion.

, P Iln a Mm

mllms ruwm,

404

......... Jm ,,m i _

... 1 COW L&.

e
0

Ivift a1 hrs y dlesignated .4 my
tO t woe o sy noktifcation gn 4 time

Cactuselon Wnd to act on my behalf before

*e ~4L Z 44~a4.
LqRCtug~

Le.4Le004;1 I . .,.

Atuc IZ 28 IfI"S7

7--1,'7
Pat*,,..:
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August 19, 1997 To,,o

VIA HAND DELIVERY

Lawrence M. Noble, Esq.
Office of the General Counsel
Federal Electicn Commission
999 E Street, I.'W
Washington, D.C. 20463

Attn: Clinett Short, Esq.

Re: MUR 4645 - Guy Millner for U.S.
Senate, Inc. and R. Charles
Loudermilk. Sr., as Treasurer

Dear Mr. Noble:

This is in response to a letter, dated June 27,
1997, notifying Guy Millner for U.S. Senate, Inc. ("Cam-
paign"/ and R. Charles Loudermilk, Sr., as Treasurer, of
the Federal Election Commission's ("Commission's" or"FEC's"'- reason to believe finding against them. The
Commission in that letter also offers to enter into pre-
probable cause conciliation

The Commission found reason to believe that
respondents failed to file a 48 hour report for a
S213,030 loan that Guy Millner made to his Campaign on
October 31, 1996. This loan is a small fraction of the
56,364,850 that Mr. Millner spent on his own Campaign.

-s also a small portion of the amount of contributions
for which the Campaign properly filed 48 hour reports.
Indeed, the Campaign reported in its 48 hour reports a
total of $2,441,950 in contributions, $2,044,COO of which
were contributions/loans from Mr. Millner. The amount in
vioLation pales in comparison to the amount that was
properly reported.



Lawrence M. Noble, Esq.
August 19, 1997
Page 2

Moreover, the purpose behind the 48 hour re-
porting requirement, i.e., disclosure, was satisfied in
this case. In debating thi7 requirement, it was made
clear that the main purpose of the provision is the "full
disclosure [of contributions before election day." 120
Cong. Rec. S4801 (March 29, 1974) (statement of Sen.
Cannon). Mr. Millner disclosed through extensive media
coverage that he was going to finance most of his Cam-
paign. The Georgia electorate had the news reports well
before the date of the election, and any assessment the
people of Georgia wished to make based on the financing
of the Campaign was reported and well known prior to the
election.



Lawrenwe M. Noble, Esq.
August 19, 1997
Page 3

submiit ted,

A. Gross



BEFORE THE FEDERAL ELECTION COMMISSION . , "

In the Matter of )
MUR 4645 SESIIVE

Guy Millner flor U.S. Senate. Inc. and )
R. Charles L oudermilk. Sr.. as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 18, 1997. the Commission found reason to believe Guy Millner for U.S. Senate,

Inc. and R. Charles Loudermilk Sr.. as treasurer, had violated 2 U.S.C. § 4 34(aX6XA) by failing

to report a campaign contribution of $213.000 received from the candidate. Guy Millner. after

the 20th day, but more than 48 hours before the general election, within 48 hours of receipt of the

contribution. At that time, the Commission offered to enter into pre-probable cause conciliation

with the Respondents and approved a conciliation agreement
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The attached conciliation agreement has been signed by counsel for respondents. This

Office recommends that the Commission accept the attached conciliation agreement with Guy

Millner for U.S. Senate. Inc. and R. Charles Loudermilk, Sr.. as treasurer, and close the file in

this matter. A check for the civil penalty has not yet been received.

I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Guy Millner for U.S. Senate, Inc. and
R. Charles Loudemilk, Sr., as treasurer.

0 2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

co

__ __ __ _ __ __ __ _BY:AL -4

Date L/ Lois
Associate General Counsel

Attachments
1. Conciliation Agreement

Staff Assigned: Lawrence Calvert
Clinen Short
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Guy Millner for U.S. Senate, Inc. and ) MUR 4645
R. Charles Loudermilk, Sr., as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Comnission, do hereby certify that on October 9, 1997, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 4645:

1. Accept the conciliation agreement with Guy
Millner for U.S. Senate, Inc. and R. Charles
Loudermilk, Sr., as treasurer, as recomended
in the General Counsel's Report dated
October 10, 15.'7.

co 2. Close the file.

3. Approve the appropriate letter, as
recomended in the General Counsel's Report
dated Octo.er 10, 1997.C-

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date / .rjorie W. Emons
Secretary of the Commission

Received in the Secretariat: Tues., Oct. 07, 1997 11:13 a.m.
Circulated to the Commission: Tues., Oct. 07, 1997 4:00 p.m.
Deadline for vote: Fri., Oct. 10, 1997 4:00 p.m.

lrd



FEDERAL ELECTION COMMISSION
WA CTrO. DC n4*)

October 17, 1997

Kenneth A. Gross, Esquire
Skaddmen, Afps, Slate, Mesgher & Flom LLP
1440 New York Aveue, N.W.
Washinghn, D.C. 20006

RE: MUR 4645
Guy Millner for U.S. Senate, Inc. and
R. Chires Loudermilk, Sr. as treasurer

Dear Mr. Gross:

On October 10, 1997, the Federal Election Commission accepted the signed conciliation
agreement submitted on your client's behalf in settlement of a violation of 2 U.S.C.
§ 434(aX6XA), a provision of the FederaI Election Campaign Act of 1971, as amended (*the
Act'). Accordingly, the file has been dosed in this matter.

The cMfidPiality provisioM at 2 U.S.C. § 437g(aX 12) no loer apply and this matr
is now public, in adition, although the complete file must be plc on the public re wtin
30 days, this could occw at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so s soon
as possible. While the file may be pbaced on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U SC.
§ 437g(a)4XB). The enclosed conciliation agreement, howeer, %ill become a part of the
public record.



Kh A. Gfm ..MIPape2 sur

Enclosed you will faa. copy of te Afy xrecd comato aum-, fbr your fils.
Pleae note doa t cvil puty is due withi 30 days .(U.. coacffaio apsemes eftiwe
da. If you have ay que siom plem com C at (202) 219-3690.

Sinerly

La w~n,t Calvert
v I

Attorney

l-inclosure
Conciliation Agreemant
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In the matter of )
NUR: 464S - "

Guy Millner for U.S. )
Senate, Inc. and )

R. Charles Loudermilk, Sr. )
as treasurer )

CONCILIATION MRNUNT

This matter was initiated by the Federal

Election Commission ("Commission"), pursuant to informa-

tion ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found

reason to believe that Guy Millner for U.S. Senate, Inc.

and R. Charles Loudermilk, Sr., as treasurer ("Respon-

dents"), violated 2 U.S.C. § 434(a) (6) (A).

NOW, THEREFORE, the Commission and the Respon-

dents, having participated in informal methods of concil-

iation, prior to finding of probable cause to believe, do

hereby agree as follows:

I. The Commission has jurisdiction over the Re-

spondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. § 437g(a) (4) (A) (i) .



II. Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this

matter.

III. Respondents enter voluntarily into this agree-

ment with the Commission.

IV. The pertinent facts in this matter are as

follows:

1. Guy Millner for U.S. Senate, Inc. is a

political committee within the meaning of 2 U.S.C.

S 431(4), and is the authorized principal campaign com-

mittee for Guy Millner's 1996 senatorial campaign.

2. R. Charles Loudermilk, Sr. is the treasurer

of Guy Millner for U.S. Senate, Inc.

3. The Federal Election Campaign Act of 1971,

as amended (the Act"), requires principal campaign

committees of candidates for federal office to notify in

writing either the Secretary of the Senate or the Commis-

sion, as appropriate, and the Secretary of State of the

appropriate state, of each c-ntribution totaling $1,000

or more, received by any authorized committ'te of the

candidate after the 20th day but more than 48 hours

before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours

after the receipt of the contribution and to include the
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name of the candidate and office sought, the date of

receipt, the amount of the contribution, and the identi-

fication of the contributor. Zd. The notification of

these contributions shall be in addition to all other

reporting requirements. 2 U.S.C. S 434(a)(6)(B).

4. According to 2 U.S.C. S 431(8)(A) and 11

C.F.R. S 100.7(a) (1) (B), a loan is a contribution at the

time it is made and is a contribution to the extent that

it remains unpaid.

5. On October 31, 1996, the Respondents re-

ceived one contribution of $1,000 or more in the form of

a loan totaling $213,000.

6. The contribution was reported on Schedules

A and C of the 1996 30 Day Post General Report, with the

candidate, Guy Millner, listed as the sole maker of a

$213,000 loan to the Committee.

7. It is the Respondents' contention that as a

result of a bookkeepiong error the Respondents inadver-

tently did not submit a 48 Hour Notice for this contribu-

tion.

V. Respondents failed to report a campaign contri-

bution of $213,000 received from the candidate, Guy

Millner, after the 20th day, but more than 48 hou Z

before the general election, within 48 hours of receipt



of the contribution, in violation of 2 U.S.C.

5 434(a) (6) (A).

VI. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of twenty one

thousand dollars ($21,000), pursuant to 2 U.S.C.

5 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g (a)(1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief

in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of

the date that all parties hereto have executed same and

the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days

from the date this agreement becomes effective to comply

with and implement the requirement contained in this

agreement and to so notify the Commission.
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X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or agree-

ment, either written or oral, made by either party or by

agents of either party, that is not contained in this

written agreement shall be enforceable.

FOR TRl CO3MI881C:

Lawrence M. Noble
General Counsel

y: ,_ -_ _- /o_Lo~is G. ~ r -Date -t -
Associate General Counsel

FOR THl RZSPOUD3JTS:

Date
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FEDERAL ELECTION COMMISSION
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Date:
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
144,) NEW YORK AVENUE, N.W

WASHINGTON, D.C. 20005-2111

TEL: 11OID 371-7000

rAX: ttOPJ 303-5760
ODIECT L

1202) 371-7007
OrNEL" Pax

(202) 371-7956

November 12, 1997

Lawrence Calvert, Esq.
Federal Election Commission

- 999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4645: Guy Millner for U.S.
Senate, Inc. and R. Charles
Loudermilk. Sr. as treasure

VrPM/*JPUAr OFirf S

SoSTON
aHCAGOIMOTON

LOS ANSZSNOCOTCAR

Sam FRANCISCO
WLOWTON

FRANKURT
HONS KONG

804gAPOW

TOKYO
TONtoNTO

o C3 0,"

-4rw

Dear Larry:

Enclosed is a check for $21,000 in payment of
the civil penalty in the above mentioned MUR.

Since

Enclosure



-GUY W. tMuml ON
VIRGINIA WRIGHT UJ m4
3640 TUXEDO ROAD
ATLANTA. GA 30305

PAY TWENTY - ONE THOUSAND AND 0/0 / i0 ] DTLLg6.

TO THE
ORDER
OF

trfl, si .Awarml

-Ato -u
",tL1qirI

FEDERAL ELECTION COMISSICoI

1~ ''.

11975

********$21,000. OC

P . C,

WOO L19?7 5

GUY W. MLLNER OR VMGM Wnswn Miwin
Vencor Itc.

FED001 1~md~ i~
CaIRM~ru!

.2...7.1...7 10239771 (n 1 sm_ -et-R mm
Date -Reference crr,__M Anm11- JLaI-

,:0 6, Lo000 imo We

;-'10/

_Q__
Trans.

.UIU z1000. 00



FEDERAL ELECTION COMMISSION
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November 13, 1997

TWO WAY MdEMO1ADU

TO:

FROM:

SUBJECT:

OGC Docket

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

We recently received a check from Ou e___ bU.S
number 11975, dated O 24, 1997, for the amount Of $inAS1 A
copy of the check and any correspondence is being forwarded. 06P imam
below which a account the funds should be deposited and gve the MUR/Case
number and name associated with the deposit.

,mm nmmialiu at ai u nE , m ,, , S Sm , B R 8SBB B ORB BB ~ BRR U H R ~ m -. . . . ..

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

OGC Docket

SUBJECT: Disposition of Funds Received

in refrnce to the abo in the amout of
lWase nutber is A& ---Ain *f nw

umms-t indicated belowo.

_Budget Clearing Account (OOC), 95F3875.16

J1'Civil Penalties Accnt, 95-1099.160

Other.

lhomea 
DatI

TO:

FROM:

m Ima!
m4ft


