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WASMINCTON, DC 2043
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JOHN DENDAHL

Chawman

BEFORE THE FEDERAL ELECTION COMMISSION
New Mexicans Accion del Pueblo Citizen Action
MUR# (/é Vg)
AFL-CIO, AFSCME, and affiliated unions

Eric Serna for Congress Committee
FEC ID Number C00325944

COMPLAINT
The Republican Party of New Mexico, by and through its Chairman, John
Dendahl, brings this complaint pursuant to 2 USC § 437g(a)(1). The Republican Party of
New Mexico may be reached at 2901 Juan Tabo NE, Suite 116, Albuguerque, NM 87112,

L SUMMARY

New Mexicans Accion del Pueblo Citizen Action — an organization that does
not disclose its activities to the Federal Election Commission or the New Mexico Ethics
Administration -- is illegally funding television advertisements that expressly advocate the
election and defeat of federal candidates Although New Mexicans Accion del Pueblo
Citizen Action unlawfully conceals the source of its funds, it appears that these ads are in
fact financed by national labor unions based in Washington, D.C. &ldlm.lun

patently unlawful
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voting and (2) triggers multiple federal spending and disclosure laws which New Mexicans
Accion del Pueblo Citizen Action has violated

B. New Mexicans Accion del Pueblo Citizen Action Is Unlawfully Withholding

When an organization spends more than $1,000 to influence a federal election,
it becomes a "political committee” and must register with the FEC. 2 USC §§ 431(4),
433(a). Upon information and belief, the television ads being paid for by New Mexicans
Accion del Pueblo Citizen Action cost more than $1,000. These ads attempt to influence
a federal election by definition because they contain certain express advocacy and urge
viewers to go to the polls and vote for the Democrat. New Mexicans Accion del Pueblo
Citizen Action must therefore register with the FEC and disclose the source of funding,
but it has chosen to violate the law and has not registered.

C New Mexicans Accion del Pueblo Citizen Action Is Using

Ulcgal “Soft Money” Funds to Pay for These Ads

New Mexicans Accion del Pueblo Citizen Action's failure to register with the
FEC and disclose its contributions is not inadvertent, however. Rather, New Mexicans
Accion del Pueblo Citizen Action does not reveal its contributers because they are clearly
sources that could not finance these ads themselves. Specifically, news reports suggest
that New Mexicans Accion del Pueblo Citizen Action, like its sister Citizen Action
organizations, is funded primarily with out-of-state labor union general treasury funds -
dues paid by working men and women to labor union headquarters in Washington, D.C.
See "1992 'Reforms’ Help Hide Political Cash,” The News Tribune, Feb. 19, 1997
(Citizen Action receives large contributions from labor groups such as the AFL-CIO).
Mhb«mnﬂh&uwm““ﬂ"ﬂ
directly. Such subterfuges do not cure the underlying illegality.

D New Mexicans Accion del Pueblo Citizen Action Is Unlawfully
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Advertisements that expressly advocate the election or defeat of a candidate -
such as New Mexicans Accion del Pueblo Citizen Action's ad in question - must include
certain disclaimers. Specifically, such ads must state whether or not they are authorized
by the federal candidate on whose behalf they are being run. 2 USC § 441d(a). The New
Mexicans Accion del Pueblo Citizen Action ad does not include this basic, legally-required
disclaimer and therefore fails in its duty to inform New Mexican voters about the
complicity of Eric Serna in this unlawful activity

Il PRAYER FOR RELIEF

The Commission should investigate New Mexicans Accion del Pueblo Citizen
Action This organization is unlawfully using undisclosed, softy-money funds to run
advertisements with incomplete disclaimers that are not reported as is required. The
Commission is urged to take prompt, meaningful action and other appropriate measures to
ensure compliance with the law, to deter further wrongdoing, and to protect voters of
New Mexico from this rogue entity’s efforts to unlawfully influence their elections.
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New Mexicans Accion del Pueblo Citizen Action
Television Advertisement
:30

AD TEXT AD VIDEO

Eric Sema supports federal Serna Picture, "Supports Federal
funding for education and job Funding for Bducation and Job
training Training"

And student loans that "Supports funding for student loans"
help make college affordable
for working families.

Bill Redmond says he would Redmond Picture, *Eliminate funding
eliminate federal funding for for education and job training"
education and job training

Abolish the Department of "Abolish the Department of Bducation®
Education and eliminate "Eliminate Student Loans"
federal student loans.

Before we vote May 13th -- Young girl in classroom raising her hand
know the facts.

"Paid for by New Mexicans Accion del
Pueblo Citizen Action / Dench Biholni. "
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ReapoNar ADURESS
2101 Oun Prcos Tran. 8693
SANTA i, NM 87303
(503) 9826136 on 983-5100

BY FaCcamiLi == 202 219 3923

Ms. Alva Smith
Office of General Counsel
Federal Election Commission

Washington, DC
Dear Ms. Smith:
Re: Complaint, MUR # 4640

You inquired as to how one might contact one of the named New
Mexicans Accion del Pueblo Citizen Action. We have the following :

The television advertisements were placed by  Axelrod & Associates
730 North Franklin

Chicago, IL 60610

We understand that the following were listed as
contacts’
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A3 \ FEDERAL ELECTION COMMISSION
‘ ($ H Washington, DC 20463

J(ll'

John Dendahl, Chairman
Republican Party of New Mexico
2901 Juan Tabo, NE, Suite 116
Albuquerque, NM 87112

Dear Mr. Dendahi:

This letter acknowledges receipt on May 23, 1997, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it

to the Office of the General Counsel. Such information must be notarized and swom to in the
same manner as the original complaint. We have numbered this matter MUR 4640. Please refer
to this number in all future communications. Fayowhﬁmﬂu.mmmaw
description of the Commission's procedures for handling complaints.




June 2, 1997

Margaret E. McCormick, Associate General Counsel
AFL-CIO

815 Sixteenth Street, NW

Washington, DC 20006

Dear Ms. McCormick:

The Federal Election Commission received a complaint which indicates that the AFL-
CIO may have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A
copy of the complaint is enclosed. We have numbered this matter MUR 4640. Please refer to

this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the AFL-CIO in this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. ’{umu&lﬂhwnh
General Counsel's Office, must be submitted within 15 days of receipt of this letter. Ifno
mmummmlsmhwmmwmuuu




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling

*

complaints.

F. Andrew Turley

Supervisory Attomey
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

Gerald McEntee, President

American Federation of State, County and
Municipal Employees

1625 L Street, NW

Washington, DC 20036

Dear Mr. McEntee:

The Federal Election Commission received a complaint which indicates that the
American Federation of State, County and Municipal Employees may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed.
We have numbered this matter MUR 4640. Please refer to this number in all future

correspondence.

UmmMmmﬁothHmﬂlmM
be taken against the American Federation of State, County
matter. quw«hﬂ““




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrewy/ Turley
Supervisory Attomey
Central Enforcement Docket
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Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

John Pound, Treasurer

Friends of Eric Serna for Congress
PO Box 8254

Santa Fe, NM 87504

RE: MUR 4640

Dear Mr. Pound:

The Federal Election Commission received a complaint which indicates that Friends of
Eric Serna for Congress(“Committee™) and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed.
We have numbered this matter MUR 4640. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against the Committee and you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under cath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this
letter. Ifmwnwmﬂhlsays.ﬂrthdmmmmmm




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

F. Andrew

Supervi
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20403
June 3, 1997

Nicole King

New Mexicans Accions del Pueblo Citizens Action
c/o Citizens Action

1730 Rhode Island Avenue, NW

Washington, D.C. 20036

RE: MUR 4640
Dear Ms. King:

The Federal Election Commission received a complaint which indicates that you and
Citizens Action may have violated the Federal Election Campaign Act of 1971, as amended
("the Act™). A copy of the complaint is enclosed. We have numbered this matter MUR 4640,
Please refer to this number in all future correspondence

The complaint was not sent to you earlier due to the difficulty in locating a mailing
address. Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against you and Citizens Action in this matter. Please submit any factual or
legal matenials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

mmmmm-mmmmw.ac.gmm, and
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If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400. For your :
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

Central Enforcement Docket
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Mr. F. Andrew Turley
Supervisory Attorney

Federal Election Commission
Office of the General Counsel
Central Enforcement Docket
999 E Street, N.W.
Washington, DC 20563

Dear Mr. Turley:

I hereby request an extension of time in which to file a response to the complaint on
behalf of the AFL-CIO in the above-referenced matter. [ will be out of the country for the next
two weeks and will not be able to discuss this matter with my client or begin to prepare a
response until | return on June 23.

The AFL-CIO received this complaint in this matter on June 3, 1997, | am requesting an
extension of 30 days from June 3, 1997 to and including July 18, 1997. ol




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

June 9, 1997

Margaret E. McCormick, Associate General Counse
AFL-CIO

815 Sixteenth Street, NW

Washington, D.C. 20006

Dear Ms. McCormick

This is in response 1o your letter dated June 5, 1997, which we received on that day,

requesting a 30 day extension to respond to the complaint filed in the above-noted matter.
0 After considening the circumstances presented in your letter, the Office of the General Counsel
o has granted the requested extension. Accordingly, your response is due by the close of business
on July 18, 1997,

& If you have any questions, please contact me on our toll-free telephone number, (800)
424-9530 Ouwr local telephone number is (202) 219-3400.

"
. Sincerely,
2 MM ’
< 4
Alva E. Smith, Paralegal
-

Central Enforcement Docket



REPUBLICAN PARTY OF NEW MEXICO

JOHN DENDAHL
Chairman

Ms. Alva Smith

Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 24063

Dear Ms. Smith: i /(, Z/é 40

Enclosed are (1) a copy of the television ad which was run by New Mexicans Accion del Pueblo
Citizen Action and (2) a copy of a letter [ sent to both the Democrat State Party Chair and
Thomas Carroll, campaign manager for the Eric Serna for Congress Committee.

If you have any questions regarding either of these items, please contact me at (505) 982-6136.

3 2.7

Sincerely,
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REPUBLICAN PARTY OF NEW MEXICO

JOHN DENDAHL
Chawman

Mr. Thomas Carroll

Eric Serna for Congress Committee
5 Jornada Loop

Santa Fe, NM 87505

g

The Republican Party of New Mexico has filed with the Federal Election
Commission ("FEC*) complaints alleging violations of federal law in connection with Mr.
Serna's recent campaign for Congress. Apparent violations we allege include certain
expenditures made by the Democratic Party of New Mexico ("DPNM™) and by something
called New Mexicans Accién del Pueblo Citizen Action, all in support of Mir. Serna's
election.

3 2
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The purpose of this letter is to ask that all of Mr. Serna's campaign records, as well
as those records of the Democratic Party of New Mexico that may be related directly or
indirectly to Mr. Serna's candidacy and campaign (including those the | may claim
mmu—mﬁiﬂ‘bﬂhuﬂymuﬂ er review
nuyhuﬁdhh*dhﬁcm A non-exhaustive
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1987

John Dendahl, Chairman
Republican Party of New Mexico
P.O. Box 36900

Albuquerque, NM 87176

RE: MUR 4640
Dear Mr. Dendahl:
This letter acknowledges receipt on June 6, 1997, of the supplement to the complaint

you filed on May 23, 1997. The respondent(s) will be sent 8 copy of the supplement. You will
be notified as soon as the Federal Election Commission takes final action on your complaint.

Sincerely,

XA & xw&u{“‘@

F. Andrew Turley

Supervisory Attormey
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 11, 1997

Nicole King
New Mexicans Accions del Pueblo Citizens Action
¢/o Citizens Action

1730 Rhode Island Avenue, N.W.

Washington, D.C. 20036

Dear Ms. King:

On June 3, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahi alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

d 3.3 C

On June 6, 1996, the Commission received additional information from the

complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
additional information.

If you have any questions, please contact Alva E. Smnhonmltoll-hem
number, (800) 424-9530. Our local telephone number is (202) 219-3400,

TS 0 4 3 8 9
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

June 11, 1997

Margaret E. McCormick, Associate General Counsel
AFL-CIO

815 Sixteenth Street, NW.

Washington, D.C. 20006

RE: MUR 4640
AFLCIO

Dear Ms. McCormick:

On June 2, 1997, your client was notified that the Federal Election Commission
received a complaint from John Dendahl alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time your client was given a copy of the
complaint and informed that a response to the complaint should be submitted within 15 days of
receipt of the notification.

On June 6, 1996, the Commission received additional information fromthe
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this

additional information.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 11, 1997

Gerald McEntee, President

American Federation of State, County and
Municipal Employees

1625 L Street, N'W.

Washington, D.C. 20036

Dear Mr. McEntee:

On June 2, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On June 6, 1996, the Commission received additional information from the 4
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this

additional information.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 11, 1997

John Pound, Treasurer

Friends of Eric Serna for Congress
PO Box 8254

Santa Fe, NM 87504

RE: MUR 4640
Dear Mr. Pound:

On June 2, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On June 6, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this |
additional information.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.




OLpAaKER, Ryan, PHiLLIPS & UTRECHT

ATTORNEYS AT LAW

BI8 CONNECTICUT AVENUE, N.W,
SUITE 1100
WASHINGTON, D.C, 20008

(202) 728-1010
FACSIMILE (202) 729-4044a

Via Facsimile and Messenger
June 16, 1997

Ms. Alva E. Smith
Federal Election Commission
Office of General Counsel
999 E Street, NW
Washington, DC 20463

g h A

Dear Ms. Smith

I am writing on behalf of the to request an extension of time to respond to MUR
4640 Due to numerous other matters facing counsel at this time, we are requesting a
twenty (20) day extension, which would make the response due date July 10, 1997. |
would appreciate your assistance in this matter.

s

<

5 I am also requesting that the Federal Election Commission (“FEC"™) change the
name of the representative of the respondent, New Mexicans Accions del Pueblo Citizens

0 Action. The FEC named Nicole King; however, Nicole King does not work at New

o N

Mexicans Accions del Pueblo Citizens Action. mma&-mw
uvmmm&h&ﬂnm:h Mexicans Accions del Pueblo

If you have any further questions, or need more information, please contact me at
(202) 728-1010.

Sincerel



STATEMENT OF DESIGNATION OF COUNSEL

313 Y03

Wi
KOG RS0

MUR:
Name of Counsel: Lyn Utrecht
: : Oidaker. | hillips & Utrec]
818 Connecticut Avenue, N.W,
Suite 1100
Washington, DC._ 20006

Telephone: (202) 728-1010

The above-named individual is hereby designated as my counsel and is authorized
to receive any notifications and other communications from the Federal Election
Commission and to act on my behalf before the Federal Election Commission.
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 2045}

Velia Silva, Executive Director June 30, 1997
New Mexicans Accions del Pueblo Citizens Action

620 Roma N.W.

Albuquerque, NM 87102

Dear Mr. Silva;

The Federal Election Commission received a complaint and two supplements to the
complaint which indicates that New Mexicans Accions del Pueblo Citizens Action and Velia
Silva may have violated the Federal Election Campaign Act of 1971, as amended ("the Act™).
A copy of this information is enclosed. We have numbered this matter MUR 4640. Please
refer to this number in all future correspondence.

The complaint was not sent to you carlier due to difficulty in obtaining a mailing
address. Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against New Mexicans Accions del Pueblo Citizens Action and Velia Silva in
this matter. Please submit any factual or legal matenials which you believe are relevant to the
Commission's analysis of this matter. Where appropnate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office, must

be submitted within 15 days of receipt of this letter. lfnonspumummadwﬂhnlsm
the Commission may take further action based on the available information.
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Page 2

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number i1s (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Central Enforcement Docket

7

3

Enclosures

1. Complaint

2. Two Supplements to the Complaint
3. Procedures

4. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 30, 1097
Lyn Utrecht, Esquire
OLDAKER, RYAN, PHILLIPS & UTRECHT
818 Connecticut Avenue, NW, Suite 1100
Washington, D.C. 20006

RE: MUR 4640
Nicole King

Dear Ms. Utrecht:

Thank you for your letter dated June 16, 1997, which we received on that day,
requesting an extension until July 10, 1997, to respond to the complaint filed in the above-
noted matter and requesting that the representative of the respondent be changed from Nicole
King to Velia Silva, Executive Director of New Mexicans Accions del Pueblo Citizens Action.

Based upon the information presently available to us, Nicole King and Citizens Action
are proper respondents in this matter. Accordingly, we cannot fulfill your request to replace
respondent Nicole King with Velia Silva. After considering the circumstances presented in
your letter regarding your extension of time request and pursuant to your June 26, 1997,
conversation with Andrew Turley, the Office of the General Counsel has granted the extension.
Accordingly, your response is due by the close of business on July 17, 1997.

If you are representing other respondents in this matter, picase have the enclosed
WqudCMMMMhusmﬁm
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463
June 30, 1997

John Dendahl, Chairman
Republican Party of New Mexico
P.O. Box 36900

Albuquerque, NM 87176

RE: MUR 4640

Dear Mr. Dendahl

This letter acknowledges receipt on May 30, 1997, of the supplement to the complaint
you filed on May 23, 1997. The respondent(s) will be sent copies of the supplement. You will
be notified as soon as the Federal Election Commission takes final action on your complaint.

Sincerely,

“&’-M/U»JJK@&

F. Andrew Turley
Supervisory Attomey
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20461

June 30, 1997

Lyn Utrecht, Esquire

OLDAKER, RYAN, PHILLIPS & UTRECHT
818 Connecticut Avenue, N.W_, Suite 1100
Washington, D.C. 20006

RE: MUR 4640
Nicole King

Dear Ms. Utrecht:

On June 3, 1997, your client was notified that the Federal Election Commission
received a complaint from John Dendahl alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time your client was given a copy of the
complaint and informed that a response to the complaint should be submitted within 15 days of
receipt of the notification.

On May 30, 1997, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
sditional inf n

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400,
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 30, 1997

Nicole King

Citizens Action

1730 Rhode Island Avenue, N.W.
Washington, D.C. 20036

RE: MUR 4640
Citizens Action

Dear Ms. King:

On June 3, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 30, 1997, the Commission received additional information from the
complainant pertaining 1o the allegations in the complaint. Enclosed is a copy of this
sditional inf .

lrywﬁw.ymu.plmcmw Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Ouwr local telephone number is (202) 219-3400.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C_ 20463

June 30, 1987

Gerald McEntee, President

American Federal of State, County and
Municipal Employees

1625 L Street, N.W.

Washington, D.C. 20036

RE: MUR 4640

Dear Mr. King:

On June 2, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and

informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 30, 1997, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
\ditional infi .

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number 15 (202) 219-3400,




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 30, 1997

John Pound, Treasurer

Friends of Eric Semma for Congress
P.O. Box 8254

Santa Fe, NM 87504

RE: MUR 4640

Dear Mr. Pound:

On June 2, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 30, 1997, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
additional information.

If you have any questions, plcase contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400,
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 30, 1997
Margaret E. McCormick, Associate General Counsel
AFL-CIO
815 Sixteenth Street, N'W.
Washington, D.C. 20006

RE: MUR 4640
AFL-CIO

Dear Ms. McCormick;

On June 2, 1997, you were notified that the Federal Election Commission received a
complaint from John Dendahl alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
notification.

On May 30, 1997, the Commission received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this
\ditional inf :

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.
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OLDAKER, Ryan, PHiLLiPs & Urrecyy liffie)
ATTORNEYS AT LAW CGHH'E‘S‘!',_“L : el
818 CONNECTICUT AVENUE, N.W,
SUITE 1100

WASHINGTON, D.C. 200086 JUL 1L 8 %300

(202) 728-1010
FACSIMILE (202) 728-4044

July 17, 1997

Ms. Alva E. Smith
Federal Election Commission
Office of General Counsel
999 E Street, NW
Washington, DC 20463

RE: MUR 4640
Nicole King

Velia Silva

Dear Ms. Smith:

New Mexicans Accion del Pueblo Citizen Action (“New Mexico Citizen
- Action™), hereby submit this response to the complaint in the aforc-mentioned matter
‘ served on New Mexico Citizen Action on June 5, 1997. We request that the Federal
Election Commission (“FEC” or “the Commission™) take no further action in this matter.

2 US.C. § 437(gXaX1) specifically provides that withi fm”“ i’
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constitute express advocacy, as defined in 11 C.F.R. § 100.22.

The Republican Party alleges that the television ads placed by New Mexicans
Accion del Pueblo Citizen Action constituted express advocacy as defined in 11 C.F.R. §
100.22 (1997). The Republican Party completely ignores the fact that these ads are
permissible expenditures under the corporate regulations and constitute electronic voter
guides. These electronic voter guides were prepared in accordance with 11 C.F.R. §
114.4(b)5). The voter guides included two or more candidates’ positions on campaign
issues and there was no contact or coordination with either candidate. All information
was accessed from publicly available information, such as internet sites, campaign
literature and the Republican platform.

The complaint alleges that the television ads “contain certain express advocacy
and urge viewers to go to the polls and vote for the Democrat.” However, the ads do not
constitute express advocacy. The ads do not tell the viewer to vote for or against a
specific candidate. The ads state the position of Democratic candidate Eric Serna and
Republican candidate Bill Redmond with regard to federal funding for education and job
training. The ads then state: “Before we vote May 13th--know the facts.” This ad
focuses on the issues and is merely a permissible corporate communication which
distinguishes the two candidate’s positions so that the voter may make an informed
decision on election day. This type of corporate communication is specifically permitted
under 11 CFR. § 114.4.

The basis of the complaint filed by the Republican Party of New Mexico
(“Republican Party”) is that the ads constitute express advocacy, and thus, are subject to
the rules and regulations of the Federal Election Campaign Act (“FECA” or “the Act™).
However, the Republican Party completely ignores the corporate regulations which
render these expenditures permissible. Because these advertisements do not contain
express advocacy, there is no factual or legal basis for any of the other allegations made
by the Republican Party. Under the FEC regulations, these ads were permissible
corporate communications and do not require reporting to the FEC.

The Republican Party alleges that New Mexico Citizen Action unlawfully
withheld the source of its contributions from the Commission. In its complaint, the
Republican Party also alleges that since New Mexico Citizen Action expended more than
$1,000 to influence federal elections, noughttomgnmandmpmnlpw
committee to the FEC. The complainant completely disregards the corporate re
governing the activities of New Mexico Citizen Action which specifically allow it to
prepare and distribute electronic voter guides for the general public. NewMexiooCh
Acnonpmpuedanddmnb\mdlhaevmagmdesmmrdmwuhilum
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thus, it is inconsequential whether New Mexico Citizen Action spent more or less than
$1.000. Under § 114.4, New Mexico Citizen Action’s communications to the general
public are exempt from the FEC's registration and reporting requirements for political
committees, and thus, the source of its contributions for this permissible corporate
communication do not need to be reported to the FEC.

B. New Mexicans Accion del Pueblo Citizen Action did not use illegal “soft
money” funds to pay for these ads.

I'he Republican Party alleges that New Mexico Citizen Action used illegal “soft
money” to pay for these ads. Corporations are specifically allowed under the FEC
corporate regulations to use Ecncral treasury funds to prepare and distribute voter guides
to the general public. 11 C.F.R. § 114.4(b)5). The complainant not only ignores this
governing regulation but prcsc.nls no evidence to support its accusation that the money
comes from an impermissible source. Based solely upon a quote by Tom McCabe, the
director of the Building Industry Association of Washington, the Republican Party asserts
that New Mexico Citizen Action is funded by out-of-state labor union general treasury
funds. 1992 “Reforms™ Help Hide Political Cash, THE NEwWS TRIB., Feb. 19, 1997, at
Bl. There is no factual or legal basis presented by either the Republican Party or by the
Building Industry Association to support this conclusion. Regardless, under the corporate
regulations, a non-profit corporation may receive labor union general treasury funds to
prepare and distribute voter guides to the general public.

C. New Mexicans Accion del Pueblo Citizen Action did not unlawfully fail to
report its advertisements to the Commission.

The Republican Party alleges that Citizen Action failed to report its
advertisements to the Commission. Under the corporate regulations, New Mexico
Citizen Action had no obligation to report its advertisements to the Commission. The
Republican Party appears to be confusing those expenditures which are permissible under
the corporate regulations with independent expenditures. Alternatively, the Republican
Party contends that the advertisements could be considered contributions to the

campaign. However, the complainant completely disregards the fact that voter guides are :f""

permissible corporate communications and according to the regulations, the funds
expended for the preparation and distribution of these advertisements do not need to be
reported to the FEC.

The Republican Party alleges that the ads did not have legally _
disclaimers. However, New Mexico Citizen Action’s corporate communications wer
prepared and distributed in accordance with 11 C.FR. § 114.4. The complainant also
suggests that New Mexico Citizen Action failed to make known some somt

coordination between New Mexico Citizen Action and candidate Eric Serna. Howey
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the complainant offers no evidence of any coordination whatsoever between New Mexico
Citizen Action and the candidate. New Mexico Citizen Action prepared and distributed
these electronic voter guides in accordance with the FEC corporate regulations and
included the proper disclaimer.

I'he voter guides prepared and distributed by New Mexico Citizen Action were in
full compliance with the Act and the Commission’s regulations. These voter guides did
not constitute express advocacy, and thus, they were a permissible corporate
communication to the general public. As previously explained, these voter guides were
not coordinated with a candidate, candidate’s committee, or an agent of the committee.
Instead, the complainant makes unsupported allegations that the advertisements were
coordinated, without offering any factual basis to support its claims. No evidence
whatsoever was offered to support the allegation that any part of the Act was violated.
Thus, there is no reason for the Commission to believe that New Mexicans Accion del
Pueblo Citizen Action violated any provision of the Act. As such, the Commission
should close this matter.

Sincerely,

l._\'n‘ Utrecht




MUR 4640
NAME OF COUNSEL: _Lyn Utrecht
FIRM: Oldaker, Ryan, Phillips ]

Utrecht

ADDRESS:_ 818 Connectigut Avenue, WK

_m.:.;_].m_.___.F
Hashington, DC 20006
TELEPHONE{202 728-1010

FAX202 ) 728-4044

The above-gamed individual i hereby designated as wy counsal
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Herrera, Long & Pound, PA.

Attorneys at Law

August 7, 1997

VIA FACSIMILE (202) 219-3523
and FIRST CLASS MAIL

F. Andrew Turley, Esq.
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

lll’\l
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Re: MUR 4640

Dear Mr. Turley:

W s 2 71 9y

I am the Treasurer of Friends of Eric Serna for Congreas here
in New Mexico. =
It is with some embarrassment that I must tell you that I only
saw your letters in reference to MUR 4640 yesterday,
August 6. When the Serna campaign effectively shut down, there was
one staff member left, and she had possession of the key to the
campaign’s post office box here in Santa Fe. Apparently, she fell
> out of the habit of going to the post office and checking the mail.
' The bottom line, I am afraid, is that no one went to the post
35 office box until Mr. Serna himself did a couple of days ago, when
he found your letters of June 2 and June 11 in the box.

The fault is ours and not yours. This is not an excuse--it is

- an explanation.

- Obviously, I want to re in detail to

0 matters. Could I ask you to give us an extension of r.m,
A August 21, to respond :
- = ’, xwlrﬂyw'mﬁnmmu-n »

Yours very truly,

-
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Herrera, Long & Pound, PA.

Arrorneys at Law

August 20, 1997

F. Andrew Turley, Esqg.
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: MUR 4640
Dear Mr. Turley:

This letter is the Eric Serna for Congress Committee’s
response to the complaint in which New Mexicans Accion del Pueblo
Citizen Action, the AFL-CIO, AFSCME and affiliated unions, and the
Serna campaign are named as respondents. I served as Treasurer for
the Serna campaign.

According to the information supplied by Mr. Dendahl, the text
of the television ad in question focuses on federal funding for
education and job training and student loans. The sponsor of the
ad, "New Mexicans Accion del Pueblo Citizen Action®, clearly favors
federal funding for education and job training and student loans.’

It is equally apparent from the text of the ad that the
believes that the two candidates for Congress have tlkan.di
positions on these issues. People who view the ads

the knowledge that Mr. Serna supports federal ng for ec

and job training and student loans, and that Mr. 4
It is fair to say that the sponsor unnt- all vutqu-uho [
federal funding for -dncatien and g and




F. Andrew Turley, Esq.
August 20, 1997
Page Two

In 1994, an organization which I assumed was the National
Rifle Association sponsored ads on television here in New Mexico in
connection with a contested campaign for the United States Senate.
In the ad, Charlton Heston raised the issue of gun control and
chastised one of the candidates for the office by name for falling
on the wrong side of that issue. It was apparent to anyone viewing
the ad who the NRA and Mr. Heston hoped would win the election.
Some voters who viewed the ad may not have known what position the
candidates had taken on the issue of gun control. The ad was thus
educational in that sense. The overall effect of the ad was to
articulate the position of the NRA on an issue to which it
attributed importance. I do not know if the Charlton Heston ad was
sponsored by the NRA or an organization essentially created by the
NRA. I do not know if the sponsor of the ad made reports to the
Federal Election Commission. I assume it did not, because it seems
clear that such reporting is not required. I would be stunned if
the Republican candidate for the Senate reported the monetary value
of the Charlton Heston ad as a contribution to his campaign.

Mentioning the names of candidates in an issue-oriented ad
does not turn the ad into express advocacy. If it did, the
educational purpose behind such ads would be lost. Any group of
people interested in a given issue, whether it be job training or
gun control, has the absolute constitutional right to broadcast its
message.

M
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- We know of no law, or of any interpretation of law, which
) that the constitution’s protection of issue advocacy somehow
-

=

down in a special election. The sponsor’s interest in gett ili
message out to the voters is equally strong, and just as dﬂ:f
protected, whether there are multiple offices to be filled or jult
one.

Ihuve-p_oknwithur chand'mn&mn.ub-_;
's eupatvp ‘While they knew that ll organization
ﬁt.hmum , | ‘

z& and student loans, y did not ask |
Y hmorhnmythingtodnwithmﬁchhoto"m :
~ The campaign had no input on the contents of the ads or any o
arrangements as to when or where the ads would be run.
reach Mr. Serna at his office at the State Corporation Comm:
telephone number (505) 827-4529. You can reach Mr. Carrc
:;gu. at Daniels Insurance, Inc., telephone number
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F. Andrew Turley, Esq.
August 20, 1997
Page Three

whose views on particular issues coincided with Mr. Serna‘s. He
suggests that the Serna campaign then should somehow have obtained
information about the amount of money spent by such interest groups
in getting out their respective messages and reported all of this
to the Federal Election Commission as contributions. Mr. Dendahl’s
thesis is ridiculous. The complaint should be dismissed.

Please feel free to be in touch with me should you have any
questions. We apologize again for letting your inquiry sit
unopened in our post office box all those weeks.

Yours very truly,
H , LONG &

JO B. POUND

jbp/kb
cc: Mr. Eric Serna
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In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT mm

INTRODUCTION.
The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPSwucm&dbidunﬁfypadhgmwﬁch,dnebd‘nlugﬁldM
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pending before it. Based upon this review, we have identified 14 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains a factual summary of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to
further pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult o develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact, EPS provides us with the means to identify
those cases which remained
unassigned for a significant period due to a lack of staff resources for effective :
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We have identified cases that have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend that these cases be closed.?
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. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective June 3, 1998, and
approve the appropriate letters in the following matters

RAD 97102 RAD 97NF-08
RAD 97103 RAD 97NF-16
RAD 97NF-(3 RAD 97NF-18

B. Take no action, close the file effective June 3, 1998, and approve the

appropriate letters in the following matters:

MUR 4698
MUR 4699
MUR 4705
MUR 4706
MUR 4712
MUR 4714
MUR 4717




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X98-31
Case Closures Under

Enforcement Priority

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commigsion executive luaqien on June 9,

1998, do hereby certify that the Commission took the

S

following actions with respect to Agenda Document
No. X98-31:

M
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Decided by a vote of 5-0 to

Decline to open a MUR, close the
file effective June 15, 1998, and
approve the appropriate letters
in the following matters: o2

4

04 3




Federal Election Commission

Certification: Agenda Document
'0- x’.-31

June 9, 1998

Take no actiom, close the file
effective June 15, 1998 and
approve the appropriate letters
in the following matters:

4539 9.
4543 10.
4625 11.
4640 12.
4663 13.
4698 14.
4699 15.
4705 16.

4706
4712
4714
4717
4718
4723
4724
4727

donwmd WM
. L] » . . L] L]

Commissioners Aikens, Elliott, McDonald,
., and Thomas voted affirmatively
for the decision.
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FEDERAL ELECTION COMMISSION

June 16, 1998

Mr. John Dendahl, Chairman
Republican Party of New Mexico
2901 Juan Tabo, NE, Suite 116
Albuguerque, NM 87112

Dear Mr. Dendahl:

On May 23, 1997, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended (“the Act").

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action in the matter. This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on June 15, 1998. This matter will become part of the
public record within 30 days.

mmum.muﬁmmauwa“d
this action. hZUS.C.QMI‘l




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1998

Mir. Gerald McEntee, President
American Federation of State, County and
Municipal Employees

1625 L Street, NW

Washington, D.C. 20036

Dear Mr. McEntee:

On June 2, 1997, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against the American Federation of State, County and
Municipal Employees. This case was evaluated objectively relative to other matters on the

Commission’s docket. In light of the information on the record, the relative significance of the
mdhmdhﬂuheﬁp&h&mm“bd&tﬂah
the matter on June 15, 1998.

provisions of 2 U.S.C. gmg(.xu)-oluw-l*dﬁm
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 16, 1998

Ms. Velia Silva, Executive Director

New Mexicans Accions del Pueblo Citizens Action
620 Roma N.M.

Albuquerque, N.M. 87102

RE: MUR 4640
New Mexicans Accions del Pueblo Citizens Action

Dear Ms. Silva:

On June 30, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification. ‘

After considering the circumstances of this matter, the Commission exercised its
prosecutonial discretion to take no action against New Mexicans Accions del Pueblo Citizens
Action. This case was evaluated objectively relative to other matters on the Commission’s
docket. In light of the information on the record, the relative significance of the case, and the
amount of time that has elapsed, the Commission determined to close its file in the matter on
June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
smpd:ha hﬁuummmwﬂh“uhﬂm
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1998

Ms. Nicole King

Citizens Action

1730 Rhode Island Avenue, N'W.
Washington, D.C. 20036

RE: MUR 4640
Citizens Action

Dear Ms. King:

On June 3, 1997, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action agzinst Citizens Action. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on June 15, 1998,

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. h““hmﬁkmh#du&ﬂbm
-ﬁnmﬁwmuqmmmwh v
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FEDERAL ELECTION COMMISSION

June 16, 1998

Dear Mr. Gold:

On June 2, 1997, the Federal Election Commission notified Ms. Margaret E.
McCormick of a complaint alleging certain violations of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against the AFL-CIO. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record

_ *””ﬁﬂmtqﬁ%qwﬁﬁﬂn&u&mm“

b ‘lrmh-mmhmul\lwﬁ s-illneuur :
(800) 424-9530. Oll'bul telephone number is (202) 694-1650.




FEDERAL ELECTION COMMISSION

June 16, 1998

Friends of Eric Serna for Congress
P.O. Box 8254
Santa Fe, NM 87504

Dear Mr. Pound:

On June 2, 1998, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the

Afier considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against Friends of Eric Sema for Congress and you, as
treasurer. This case was evaluated objectively relative to other matters on the Commission’s
docket. In light of the information on the record, the relative significance of the case, and the

amount of time that has elapsed, the Commission determined to close its file in the matter on
June 15, 1998,

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. hdﬁn“hw&ﬁbmhmuhﬂcw
m”m.ﬁﬂdmdqmchMdh .
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 16, 1998

Ms. Lyn Utrecht, Esquire

Oldaker, Ryan, Phillips & Utrecht

818 Connecticut Avenue, NW, Suite 1100
Washington, D.C. 20006

RE: MUR 4640
Nicole King and Velia Silva

Dear Ms. Utrecht:

On June 3, 1997 and June 30, 1997, the Federal Election Commission notified your
clients, Nicole King and Velia Silva, respectively, of a complaint alleging certain violations of
the Federal Election Campaign Act of 1971, as amended. A copy of the complaint was
enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter

is now public. mmwu*&inhmmnﬁ:m
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