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Mr. Larry Noble 4 e - ‘\WU% = O l7
General Counsel

Federal Election Commission

999 E Street, N.W.

washington, D.C. 20463

Re: Thomas Kramer
Dear Larry:

I am writing to follow up on our brief phone call last

— Friday. As I explained, we represent Thomas Kramer and wish to

disclose voluntarily to the Commission Mr. Kramer's recent

discovery that he may have inadvertently violated provisions of
= the Federal Election Campaign Act by making or causing
contributions in connection with candidate elections
<+ notwithstanding his status as a foreign national. At the time

Mr. Kramer made or caused these contributions, he was not awvare
~.  that foreign nationals may not make contributions in connection
with candidate elections in the United States. Mr. Kramer is
willing to cooperate fully with the Commission and its staff in
connection with this matter. We are reviewing Mr. Kramer's
records to identify which contributions may raise questions under
the FECA. We will promptly advise the Commission of any such
contributions. If we conclude that any contributions were
questionable, Mr. Kramer will promptly seek refunds of the
contributions in question.

We would appreciate it if you would forward this letter

to the appropriate person on your enforcepent staff. Thank you
L0r your cooperation.

Very truly yours,

/= T~

Roger M. Witten

cc: Mr. Kramer




FEDERAL ELECTION COMMISSION
WASHINCTON D C 2046}

November 15, 1994

Roger M. Witten, Esq.
Wilmer, Cutler and Pickering
2445 M Street, N.W.
washington, DC 20037

RE: Pre-MUR 307
Dear Mr. Witten:

This is to acknowledge receipt of your letter dated
October 4, 1994, notifying the Office of the General Counsel
that your client, Thomas Kramer, may have violated provisions of
the Federal Election Campaign Act (FECA) by "making or causing
contributions in connection candidate elections nonwithstanding
his status as a foreign national.” We have numbered this matter
Pre-MUR 307. Please refer to this number in all future
communications.

According to your letter, you were in the process of
reviewing your client’s contributions and will promptly advise
the Commission of any contributions which may be in violation.
To date, the Office of the General Counsel has not received any
information regarding this review nor notification of remedial
action taken by your client.

Please forward the additional information referred to in
your letter to the Central Enforcement Docket, Office of the
General Counsel. If you have any questions, please contact Joan
McEnery at (202) 219-3400. For vour information, we have
attached a brief description of the Commission’s procedures for
matters such as this.

Sincerely,

M 3 Tohon

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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BY FAX AND U.8. MAIL

Mary Taksar, Esq. -
Attorney, Central Enforcement Docket .
Federal Election Commission L
399 E Street, N.W, ¢ -
Washington, D.C. -

Re: pPre-Mur 307

Dear Mary:

Thank you for your letter of November 15. We apologize
for the delay in submitting information to you concerning Mr.
Kramer's contributions. We have been working to get a complete
list of the relevant contributions and the relevant facts
pertaining to them. We thought this would be preferable to
piecemeal submissions. We hope to subnit something to the
Commission staff during the week of November 28. I trust that
will be satisfactory. Thank you for you cooperation.

Very truly yours,

M/M-Lfﬂ'fb/*—f

Roger M. Witten

Ccc: Joan McEnery,
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December 27, 1994

Joan McEnery, Esq.

Mary L. Taksar, Esq.

Central Enforcement Docket :
Office of the General Counsel =
Federal Election Commission
999 E Street, N.W. -
Sixth Floor

Wwashington, D.C. 20463

Re: Pre-MUR 307
Dear Joan and Mary:

This letter follows my earlier communications regarding
our client, Thomas Kramer, and his wish to disclose voluntarily
to the Commission that he may have inadvertently violated
provisions of the Federal Election Campaign Act by making or
causing contributions in connection with candidate elections
despite his status as a foreign national. We include Mr.
Kramer's affidavit and a chart of his questionable contributions

for your review. Although we believe we have investigated quite

thoroughly, we will, of course, notify the Commission promptly of
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any other contributions that we may learn of after this

disclosure.

Mr. Kramer did not intend to violate Section 441le, and
he is quite sorry that it appears that he has done so. He wvas
unaware of Section 441le or any legal restrictions on the ability
of foreign nationals to make candidate-related contributions.
Although Mr. Kramer is quite obviously a foreign national in
origin, no fundraiser or candidate ever inquired into his
immigration status or refused funds from him because he was a
foreign national. 1In addition, Mr. Kramer was represented by law
firms on business matters during this period, including a firm
that handled his immigration matters and whose principals
solicited contributions from him and suggested that he make
certain other contributions. He was never advised that a foreign

national could not make candidate contributions.

When Mr. Kramer learned as a result of a September 28,
1994 article in the Tampa Tribune (attached) that some of his
contributions might violate the FECA, he immediately contacted
legal counsel. Counsel promptly notified the FEC of the
potential problem and of Mr. Kramer's intention to cooperate
fully in gathering information on contributions he made or caused

to be made, in seeking refunds of questionable contributions, and

in making full disclosure to the Commission.
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As reflected on the enclosed chart, Mr. Kramer or his
companies made or caused six contributions to candidates for
federal office and numerous contributions to candidates on the
state and local level. He also made several contributions to
Democratic and Republican party committees, which are not clearly
candidate-related but which we list in our effort to make full

disclosure.

Mr. Kramer has requested refunds of all his personal
and corporate contributions.’ To date, he has received refunds
from the Democratic National Committee, the Democratic Senatorial
Campaign Committee, the Republican Senatorial Committee,
Representative Ileana Ros-Lehtinen, and local candidates Gwen
Margolis and Charles Dusseau. By letter of October 25, 1994, the
Republican Party of Florida informed Mr. Kramer that it had
directed the bulk of his donation to its state account for "non-
campaign, non-Federal activities,” and refunded the remaining
$5,000. Mr. Kramer asked for a further refund of the additional
$200,000 he contributed, but the Republican Party of Florida
denied his request.# Many of the local candidates who received
contributions from Mr. Kramer, particularly those who were

unsuccessful in their bids for office, have indicated that they

. An exception is Mr. Kramer's $1,000 contribution to Ms.
Ileana Ros-Lehtinen, which the candidate refunded before Mr.
Kramer made a request.

& The letters exchanged by the Republican Party of
Florida and Mr. Kramer are attached.
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no longer have open campaign accounts or funds from which to

refund his contributions.

In addition to his personal and corporate
contributions, Mr. Kramer also made some contributions through
other people. Of the contributions Mr. Kramer made on the
federal level, two were made through another, his secretary,
Terri Bradley. These are listed in the accompanying chart. We
have reason to believe Mr. Kramer also made candidate-related
contributions through others on the state and local level. We
have included the information we have been able to gather in the
enclosed chart. We did not want to further delay this submission
to the Commission, and have noted "intermediary" as the
contributor where we believe Mr. Kramer made a state or local

campaign contribution through another.?

In sum, Mr. Kramer was, until recently, unaware that
foreign nationals could not make candidate-related contributions.
He made some of these contributions at the suggestion and with
the advice of principals at his lead law firm, which also handled
his immigration matters. Although he was solicited by numerous
campaign fundraisers and is quite clearly of foreign origin, he

was never asked about his citizenship or residency status. Mr.

3

s We were guided in our approach to this issue by the
First General Counsel's Report in the Sports Shinko matter, dated
June 4, 1993, in which the General Counsel took the position that
violations of 2 U.S.C. § 441f involving contributions to state
and local candidates were more properly the business of state
authorities than the FEC. (Report at 17-18).
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Kramer voluntarily brought this matter to the Commission's

attention, and he has cooperated fully in facilitating an

investigation into his contributions.

We would appreciate an opportunity to meet with you
regarding this matter at your convenience to explore the
possibility of pre-probable cause conciliation. 1In the interim,

please let us know if we may provide any further information.

Sincerely,

S Y. (Ut

Roger M. Witten
Margaret L. Ackerley

Enclosures




Mel Sembier
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Al Cardenas
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Ginny Dinkins
Agsistant Secretary

Maryanne Morse
National Cammmeswoman

"19 North Calhoun Street '
Post Oftice Box 311
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(504) 222-7920
FAX:(304)681-0184 l
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October 25, 1994

Mr. Thomas Kramer
43 Star Island
Miami Beach., Florida 33139

Dear Mr. Kramer:

Enclosed is a check from the Republican Party of Florida in the
amount of $5,000.00 payable to you. This represents a refund
of the portion of the donation that you made to the Party which
we designatcd to our Federal account at the time of receipt.

Because you are not a citizen of this country. a fact that was
unknown to us when you contributed to the Party, we are
prohibited by law from accepted donations to be used in
political campaigns or to our Federal account. We are also
prohibited from transferring moneys recetved from a non-U.S.
citizen from our Federal to our state account.

The remainder of your generous donation was ori

designated to our state account and can legally be utilized for
certain non-campaign, non-Federal activities.

Thank you very much for your support.

Sincerely yours,

o Abadon

Ellen Darden
Chief of Staff

Padtarey 'he Qem nhicam Dem, al & acads Macinie cnae ccn anstaw sac -




November 7, 1994

Mr. Tom Slade

Chaiman

Republican Party of Florida
719 N. Calhoun Street
Talthassee, FL 32303

Dear Mr. Slade,

| have recently leamed that a foreign national like myself may not make
contributions in connection with candidate elections in the United States. | was
not aware of this prohibition at the time | contributed to the Republican Party of
Florida, the Republican Party of Florida - Victory ‘94, and the Statesman's Dinner
in the amounts on the dates set forth on the attached exhibit. While we
acknowledge receipt of $5,000 by the Republican Party of Florida under cover of
a letter dated October 25, 1994 from Ellen Darden, Chief of Staff, | have been
adwvised in the circumstances, | must ask you to promptly retum the remainder of
the contnbutions. | regret any inconvenience this may cause you.

Thank you for your cooperation.

Very truly yours,

\Ihemas/ %—W WIvA

Thomas Kramer




Tom Slade
Crarman

Mel Sembier
Snance Chasmar

718 Nonh Calhoun Stree!
Post Oflice Box 311

Takahassee. Flonca 32302 |

(904 222-792C
FAX:(9C4)681-0184

December 13, 1994

Mr. Thomas Kramer
Portofino Group

446 Collins Avenue

Miami Beach. Florida 33139

Dear Mr. Kramer:

I am in receipt of your letter regarding past contributions. and I
apologize for the time that has transpired between your letter
and my response. | am sure that you can appreciate how hectic
it has been at Republican Party headquarters since the
electdons.

Regrettably, we cannot fulfill your request that all donations
made by you personally and by the Portofino Group to the
Republican Party of Florida. Victary 94 and Statesmans Dinner
be returned to you.

The donations to the Party from the Portofino Group in the
spring of 1993, as was the personal donation from you later in
the year. were accepted in good faith and without any
knowledge of your status as a foreign national. This money has
been spent. and even if {t were our practice to return any
contribution upon demand. it is not available.

The personal contribution of $100.000.00 that you made {n the
fall has already been partially returned to you because it had
been deposited to our Federal account. The remainder has been
deposited in our Redistricting Account. The Federal Election
Commission permits foreign nationals to contribute to se
redistricting accounts, such as the one established by the
Republican Party of Florida.

In advance. thank you very much for your understanding.

Sincgrely yours,
/".Fl

42;:

cc. Ben Ginsberg
Richard McFarlatn
Bill Bryant
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FPEDERAL ELECTION COMMISSION

999 E Street, N.W. r
Washington, D.C. 20463 SENSIT'VE

FIRST GENERAL COUNSEL'S REPORT

Pre-MUR #307

DATE COMPLAINT RECEIVED
BY OGC: 10/05/94

DATE ACTIVATED: 2/16/95

DATE TRANSFERRED: 3/1/96

STAFF MEMBER: Jose M. Rodrigquez

Sua Sponte

Thomas Kramer
Catherine Burda Kramer
Terri Bradley
Greenberg, Traurig, Hoffman, Lipoff, Rosen &
Quentel, P.A.
35 Star Island, Inc.
Portofino Group, Inc.
Olympus Holding Corporation
Sun & Fun, Inc.
Playa Del Sol Ltd.
New Fiesta, Inc.
St. Tropez R/E Fund, Ltd.
Beachwalk Development Corporation
Santorini Isle, Inc.
7th & 5th Deco Corporation
Sandpoint Financial, Ltd.
SBE, Inc.
South Beac:.. Creative Group, Inc.
5 Star Island, Inc.
2 Star Island, Inc.
Seagull Development Corporation
Azure Coast Development, Ltd.
DNC Services Corporation/Democratic National Committee
and R. Scott Pastrick, as treasurer
Democratic Senatorial Campaign Committee and Donald J.
Foley, as treasurer
National Republican Senatorial Committee and Stan
Huckaby, as treasurer
Republican Party of Florida (federal/non-federal
accounts) and James H. Stelling, as treasurer
Kerrey for U.S. Senate Committee and Jim Weaver, as
treasurer
Ros-Lehtinen for Congress and Antonic L. Argiz,
as treasurer
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Friends of Connie Mack and Robert I. Watkins, as
treasurer

Mitchell for Senate and Barbara Keefe, as treasurer

Stuart Blumberg Campaign Fund

Stacy Breen

Bretcos Campaign

Conchi Bretos

James Burke Campaign Fund

Jeb Bush Gubernatorial Campaign

Charles Dusseau Campaign

Sy E:rsenberg Campaign Fund

Maurice Ferre Campaign

Larry Hawk;ns

Bruce Kaplan Campaign

Mike Karpel Campaign Fund

Neisen Kasdin Campaign Fund

Neisen Kasdin

Nancy Leibman Campaign Fund

Gerald Lewls Campaign

Gwen Margolis Campaign Fund
Campa:gn fcr Commissioner for Javier Souto
State Senate President Pat Thomas "Victory in '94"

RELEVANT STATUTES: U.s.C. § 441le

2

2 U.S.C. § 441f

RELEVANT REGULATIONS: 11 C.F.R. § 110.4(a) (3)

INTERNAL REPORTS CHECKED: FEC Indices/Disclosure Reports

FEDERAL AGENCIES CHECKED: Immigration and Naturalization Service

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed by
counsel representing Thomas Kramer. (Attachment 1.) According to
the submission, Mr. Kramer, a German foreign national, made
numerous contr:ibutions to local, state and federal political
committees during the 1993-1994 election cycle. It appears that

Mr. Kramer made several cf these contributions through

-

-~

corporaticons c©f which he was director and majority shareholder.

1. This Office attempted to determine whether any of

Mr. Kramer's corporaticons gualify as subchapter s corporations,
but was unable tc c2 sc During the course of this matter,
this Office will make further attempts to ascertain the status
of these ccrporat:icns.




In addition, Mr. Kramer reimbursed his secretary, Terri Bradley,
for contributions she made to a national party committee and a
federal candidate committee. Based upon the sua sponte
submission, it appears that Mr. Kramer made contributions, either
personally, through other individuals or through his companies, to
local, state, and federal political committees in excess of

5400, 000, 1in violaticn cf 2 U.S.C. §§ 441le and 441f.

II. PACTUAL AND LEGAL ANALYSIS
A. The Law

1. Section 44le

The basis of this gua gsponte submission is the Act's
prohibition on contributions from foreign nationals found at
2 U.S.C. § 44le. This provision states:

(a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with
any election to any political office or in connection with
any primary election, convention, or caucus held to select
candidates for any political office; or for any person to
solicit, accept, or receive any such contribution f£rom a
foreign national.

The prohibition 1s further detailed in the Commission's
Regulations at 11 C.F.R. § 110.4¢ta) (3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decisicn-making
process c¢f any person, such as a corporation, labor
organization, or political committee, with regard to such
person's Federal or non-federal electicn-related
activities, such as decisions concerning the making of
contributions or expenditures 1n connection with elections




any local, State, or Federal office or decisions
1cerning the administration cf a political committee,

term "foreign national" is defined at 2 U.S.C.
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(3) a partnership, association, corporation, organization,
cr other combination of persons organized under the laws of
or having 1its principal place cf business in a foreign
country.

The Act further provides that resident aliens are excluded from
the definition of "foreign national." See 2 U.S5.C. § 441e(b) (2).
it 1s clear that the Act prohibits contributions from

persons, including corporations, that are foreign nationals.
2 U.S.C. § 44le. The Commission has also addressed the issue of
whether a corporation that 1s not a foreign national, but is a
domestic sub_idiary of a foreign national parent, may make
contributions in connection with state and local campaigns for
political office. In addressing this issue, the Commission has
looked to two factors: the source cf the funds used to make the
contributions and the nationality status of the decisicon makers.
source of funds, the Commission has not permitted
domestic corporaticn where the source of
reasoning that this essentially

nake ccntributicons indirectly when




it could not do so directly. See, e.g., A.O.s 1989-20, 1985-3 and
1981-36. See also, A.O. 1992-16.

Even if the funds in question are from a domestic
corporation, however, the Commissicn also looks at the nationality
status of the decision makers. See A.0.s 1985-3 and 1982-10 The
Commission has conditioned its approval of contributions by
domestic subsidiaries of foreign nationals by regquiring that no
director or officer of the company or its parent, or any other
person who is a foreign national may participate in any way 1in the
decision-making process regarding the contributions. Th:s
prohibition has been codified at 11 C.F.R. § 110.4(a) (3', as noted
above.

2. Section 441f

Pursuant to 2 U.S.C. § 441f, no person shall make a
contribution in the name of another person or knowingly permit his
or her name to be used to effect such a contribution, and no
person shall knowingly accept a contribution made by one perscn in
the name of another person. The Act defines person to include a
corporation. 2 U.S.C. § 431(11).

3. W \'4 tions

Further, the Act addresses knowing and willful wviclations.

2 U.S.C. §§ 437g(a) (5) (C) and 437g{d). The phrase "knowing and
willful" indicates that "actions [were] taken with full knowledge
of all of the facts and a recognition that the acticn :s
prohibited by law."™ 122 Cong. Rec. H3778 (daily ed. May 3, 1976.

The knowing and willful standard requires knowledge that one is

violating the law. Federal Election Comm'n v. John A. Dramesj for




s Committee, 640 F. Supp. 985 (D.N.J. 1986). A knowing and
willful violation may be established by "proof that the defendant
acted deliberately and with knowledge that the representation was

false." United States v. Hopkins, 916 F.2d 207, 214-215 (5th Cir.

1990). An inference of a knowing and willful violation may be
drawn "from the defendants' elaborate scheme for disguising" their
actions and their "deliberate convey[ance of] information they
knew to be false to the Federal Election Commission."
B. The Sua Sponte Submission
In an Affidavit accompanying the sua sponte submission,
Thomas Kramer avers that he is a German citizen and that he is
"not lawfully admitted in the United States for permanent
residence." (Attachment 1, at 12.) He further states:
I made candidate contributions personally
and through my companies during a period of
approximately a year and three-quarters,
beginning in early 1993. I gave to state and
local candidates, the Republican Party of
Florida, and the national Democratic and
Republican parties. I also personally made or

caused contributions to four federal
candidates.

(1d.)

According to the chart attached to Mr. Kramer's Affidavit, he
made contributions to "federal political committees" during the
1993-1994 election cycle. (Id. at 17.) As is apparent below,

Mr. Kramer assertedly made these contributions directly; through




his secretary, Terri Bradley; or through corporations which he
controlled.

Contributor Recipient Date Amount
Terri Bradley Mitchell for Senate 3/20/93 81,000

Portofino Group, ; Democratic National te. - 3-4/932
Non-federal account

Terri Bradley Democratic Senatorial
Campaign Committee 4/28/93
Portofino Group, Inc. National Republican
Senatorial Committee ™ - 6/04/93 25,000
Non-federal account
Portofino Group, Inc. Republican Party of Florida5 6/04/93 100,0006

2. Mr. Kramer does not remember the exact date of this
contribution, but states that it occurred between "March and April
1993" and was given for the "Grand Bay Dinner for VP Gore."
(Attachment 1, at 17.)

3. In his Affidavit, Mr. Kramer does not explain whether the
contributions to the national political committees (viz. the DNC,
the DSCC, and the NRSC) were designated for the federal or
non-federal accounts of these committees. Based on a review of
the public record, it appears that all contributions made by

Mr. Kramer through his companies to national political committees
were deposited into the committees' non-federal accounts.

4. Mr. Kramer states that this contribution was given to the
"Republican Senatorial Committee.® The Commission's records
indicate that the only such committee is the "National Republican
Senatorial Committee. "

5. Mr. Kramer made contributions totaling $205,000

to the Republican Party of Florida. As the chart demonstrates,
Mr. Kramer asserts that he made two contributions totaling
$105,000 on June 4, 1993 through his corporation the Portofino
Group, Inc., and one direct contribution in his name of $100,000
on March 3, 1994. It is not clear from Mr. Kramer's Affidavit
whether these contributions were designated for the state
party's federal account or state account. See infra p. 8

nn.6 & 7.

However, a review of the state party's federal and state
reports clarifies that the two contributions from the Portofino
Group, Inc. (totaling $105,000) were deposited into the
Republican Party of Florida's state account, as was $95,000 of
Mr. Kramer's direct $100,000 contribution. The remaining $5,000
of Mr. Kramer's direct contributicn was deposited into the state




Portofino Group, Inc. Republican Party of Florida 6/04/93
Thomas Kramer Democratic Senatorial
Campaign Committee 9/17/93
Thomas Kramer Ros-Lehtinen for Congress 10/12/93
Thomas Kramer Friends cf Connie Mack 11/13/93
Thomas Kramer Kerrey for U.S. Senate
Committee 12/02/93
Thomas Kramer Friends of Connie Mack 12/10/93
Thomas Kramer Friends of Connie Mack 12/10/93
Thomas Kramer Republican Party of Florida 3/03/94 100,000
35 Star Island, Inc. Democratic National Cmte. - 3/04/94 60,000

Non-federal account

Portofino Group, Inc. Democratic National Cmte. - 3/15/94 40,000
Non-federal account
Total: $384,5°

(Footnote 5 continued from previous page)

party's federal account. Consequently, the total amount
contributed by Mr. Kramer, personally and through his
corporation, was $200,000 to the Republican Party of Florida's
state account, and $5,000 to its federal account.

6. Mr. Kramer states that he gave this contribution to
Republican Party of Florida Victory 'S%4 which appears to be a
project of the Republican Party of Florida Federation Campaign
Committee (the state party's federal account). However, as noted
above, this contribution was reported as received by the
Republican Party of Florida's state account.

7 The chart provided by Mr. Kramer 1indicates only that this
contribution was for the "Statesman's Dinner." (Attachment 1, at
17.) As noted above, tnis contribution was reported as received

by the Republican Party of Florida's state account.

8. Mr. Kramer states that this contribution was given for the
"DSCC Senate Majority Dinner."” (Attachment 1, at 17.)

g. As noted above, 55,000 o©

€ this contribution was deposited
in the state party's federal acc

unt, with the remaining $95, 000

going to the state account.




In addition, Mr. Kramer asserts that he made the following

contributions to local and state candidates during the 1993-1994

election cycle. (Attachment 1, at 17-21.)
Contributor Recipient Date Amount
Portofino Group, Inc. Stuart Blumberg Campaign
Fund 1/29/93 $500
Olympus Holding
Corporation Stuart Blumberg Campaign
Fund 1/29/93
Sun & Fun, Inc. Bretos Campaign 4/14/93
Playa Del Sol, Ltd. Conchi Bretos 4/14/93 50C
New Fiesta, Inc. Charles Dusseau Campaign 4/14/93 100
Playa Del Sol, Ltd. Charles Dusseau Campaign 4/14/93 100
Olympus Holding
Corporation Charles Dusseau Campaign 4/14/93 100
) New Fiesta, Inc. Maurice Ferre Campaign 4/14/93 500

Olympus Holding

Corporation Maurice Ferre Campaign 4/14/93 500
New Fiesta, Inc. Bruce Kaplan Campaign 4/14/93 500
_‘ Olympus Holding
- Corporation Bruce Kaplan Campaign 4/14/93 500
: Thomas Kramer Neisen Kasdin Campaign Fund 4/23/93 500
Intermediaries Neisen Kasdin April 1993 T
Portofino Group, Inc. Nancy Leibman Campaign Fund 6/15/93 500
St. Tropez R/E Fund,
Led. Nancy Leibman Campaign Fund 6/15/93 S00
Sandpoint Financial
Ltd. Nancy Leibman Campaign Fund 6/15/93 500
10. Mr. Kramer states that he does not recall the exact date or
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes "intermediary"

as the contributor where he believes he "made a state or local
campaign contribution through another." (Attachment 1, at 6.
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Thus, according to Mr. Kramer's admission, he made local,
state, and federal political contributions totaling $419,100

during the 1993-1994 election cycle.11

According to counsel,
Mr. Kramer has requested refunds of all his personal and corporate
contributions. (Attachment 1, at 5 and 13.) To date, Mr. Kramer
reports receiving refunds totaling only $162,555 -- from the

Democratic National Committee ($125,000); Democratic Senatorial

Campaign Committee ($3,000); National Republican Senatorial

Committee ($25,000); Republican Party of Florida (federal account)

($5,000) ; -2

Ros-Lehtinen for Congress ($1,000); Charles Dusseau
Campaign ($300); Sy Eisenberg Campaign Fund ($875); Neisen Kasdin
Campaign Fund ($155); Gerald Lewis Campaign ($125); and the Gwen
Margolis Campaign Fund ($2,100). (Id. at 17-21.)

As shown above, Mr. Kramer admits that he made a portion of

his contributions through 17 corporations listed above ($287,600),

and through 3 unnamed "intermediaries" ($1,000 +). (See
Attachment 1.) Mr. Kramer does not reveal the total amount of the

contributions made through "intermediaries, " noting only that two

of the "intermediaries" contributed $500 apiece, but failing to

11. Mr. Kramer overstates the total of his contributions by
$500. See infra n.l16 and pp. 21-23. Consequently, the total in
fact contributed by Mr. Kramer 1s $418,600. This corrected
amount 1is used for the remainder of the analysis.

12. Of note, Mr. Kramer twice requested refunds from the
Republican Party of Florida for his contributions totaling
$205,000. 1In response, the state party refunded only the $5,000
deposited in its federal account, arguing in part that the
remaining $200,000 was lawfully deposited into its non-federal
account and used for non-campaign related redistricting purposes,
exempt from the foreign national prohibition. For a complete
discussion of these transactions, see discussion infra at pp.
26-28.
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list any amount for the third. However, because Florida law
limits contribution amounts to $500 from any individual or
corporation, the total amount of these "intermediary"
contributions appears not to exceed $1,500. (Fla. Stat. Ann.
§ 106.08(1) (West 1992)). Consequently, because of the de minimus
amount involved in these unspecifjed contributions, this Office
will not seek further information concerning these contributions.
Mr. Kramer also admits that he "made two contributions at the

federal level" through his secretary, Terri Bradley.

Specifically, he states that he "reimbursed Ms. Bradley for a
$1,000 contribution made in her name to Senator George Mitchell in
March 1993." (Attachment 1, at 14.) Additionally, he "reimbursed
Ms. Bradley for a $20,000 contribution made in her name to the
Democratic Senatorial Campaign Committee (*DSCC") on April 28,
1993." {Id.) He further states in his Affidavit:

I believe that I was informed directly or
indirectly by a Democratic party fundraiser that
the DSCC would accept contributions only from
U.S. citizens. I do not recall what, if any,
explanation may have been given. In any event, I
did not understand at the time that I was being
advised that it was unlawful for the DSCC (or any
o1 2 else) to accept political contributions from
foreign nationals. I proceeded as I did because,
to the best of my recollection, I understood that
the solicitor suggested (in the presence of
myself and my secretary) that, since the DSCC
accepted contributions only from U.S. citizens, a
U.S. citizen should contribute cn my behalf.




Mr. Kramer's attorney explains the circumstances surrounding

these contributions as follows:

Mr. Kramer did not intend to violate
Section 441le, and he is quite sorry that
it appears that he has done so. He was
unaware of Secticn 441le or any legal
restrictions on the ability of foreign
nationals to make candidate-related
contributions. Although Mr. Kramer is

uite obviously a foreign national in
origin, no fundraiser cr candidate ever
inquired into his immigration status or
refused funds from him because he was a
foreign national. 1In addition,
Mr. Kramer was represented by law firms
on business matters during this period,
including a firm that handled his
immigration matters and whose principals
solicited contributions from him and
suggested that he make certain other
contributions. He was never advised that
a foreign national could not make
candidate contributions.

L) In addition, counsel states:

Although he was solicited by numerous campaign
fundraisers and is quite clearly of foreign
origin, he was never asked about his citizenship
or residency status. Mr. Kramer voluntarily
brought this matter to the Commission's
attention, and he has cooperated fully in
facilitating an investigatiocon into his
contributions.

(Id. at 6-7.) Further, counsel represents that when Mr. Kramer
learned through a September 28, 1994 article in the Tampa I;ipgnel4
that some of his contributions might have been illegal, he
immediately contacted legal counsel, who promptly notified the FEC
of the situation. (Id. at 4.) Finally, counsel expresses an

interest 1n entering into pre-probable cause conciliation. (Id.

at 7.)

14. The 1¢ 1s part of Attachment 1,
at pages
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C. Analysis

There is no question that Thomas Kramer is a foreign national
who made impermissible contributions -- personally, through
corporations he owned and directed, and through his secretary --
to local, state, and federal candidates in violation of 2 U.S.C.
§§ 441e and 441f. Correspondingly, political committees and
candidates at the local, state and federal levels received

impermissible contributions from Mr. Kramer, in violation of

2 U.S.C. §§ 441le and 441f.

1. Contributions by Kramer personally, through Terri

Bradley and through Kramer's corporations

Thomas Kramer is a German citizen®® and fits squarely within

the definition of a foreign national. Accordingly, he 1is
prohibited from making contributions to local, state or federal
candidates or political committees. 2 U.S.C. § 44le and 11 C.F.R.
§ 110.4(a) (3). As discussed above, Mr. Kramer admits that he
made political contributions in his own name totaling $109,500

during the 1993-1994 election cycle, in violaticn of 2 U.S.C.

.
§ 441&.‘6 This figure does not take into account funds Mr. Kramer

15. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, cor in-law.) An E-1
visa 1s known as a "“treaty trader," that 1is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.

16. As discussed pnfra at pp. 22-23, Mr. Kramer overstates his
contributions to Friends of Connie Mack by $500. Accordingly,

Mr. Kramer directly contributed a total of $109,000.




contributed through his secretary ($21,000), funds he contributed
through his seventeen corporations ($287,600), and funds
contributed through unnamed "intermediaries" (at least $1,000).

Moreover, despite counsel's asserticns that "no fundraiser or
candidate ever inguired into [Mr. Kramer's] immigration status or
refused funds from him because he was a foreign national,” it 1is
clear that at least one recipient questicned his status as a

contributor. (Attachment 1, at 4.) Specifically, Mr. Kramer

avers that he "believe([s] that [he] was informed directly or
indirectly by a Democratic party fundraiser that the DSCC would
accept contributions only from U.S. citizens." (Id. at 14.)

Mr. Kramer also states that Terri Bradley was present with him at
the Democratic fundraiser where he was informed that he could not
contribute because of his fcreign national status. After being
informed of this, Mr. Kramer's secretary, Terri Bradley,
contributed $20,000 to the DSCC, for which he subsequently
reimbursed her. Mr. Kramer states that " [he] proceeded as ([he]
did because, to the best of [his] recollection, [he] understood
that the solicitor suggested . . . that, since the DSCC accepted
contributions only from U.S. citizens, a U.S. citizen should

contribute on [his] behalf," but that he has "no recollection of

understanding that there was any legal issue involved." (Id.}
This contribution was made on April 28, 1593.
While the exact substance of the committee's message tc

Mr. Kramer concerning his contribution 1s not known, according to

Mr. Kramer's Affidavit, he was on notice as early as April 1953

that political contributions by foreign nationals were




problematic, at least with regard to the DSCC. Nonetheless,
Mr. Kramer continued to make contributions without further
inquiry.

Mr. Kramer not only made contributions in his own name and
Ms. Bradley's, but he states that he made contributions through
his companles.:q Spec:fically, Mr. Kramer states that the "donor

companies . . . are all corporaticns incorporated under the laws

of the state of Florida and are wholly owned by me."

(Attachment 1, at 12.) The public record reflects that Mr. Kramer
is also the Chief Executive Officer of these corporations. 1In
sum, Mr. Kramer made $287,600 in contributions to 18 political
committees through 17 corpeorations.

Under 22 U.5.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business within the United States, is not a foreign principal
and, accordingly, would not be a foreign national under 2 U.S.C.

§ 441le. See Advisory Opinion 1992-16. As discussed above,
however, Section 44le also prohibits contributions by a foreign
national "through any other perscon," including by definition a

corporation. In addition, a foreign national cannot direct,

control, or participate .n the decision-making process cf a

17. These contributicns came from or through the following:
Portofino Group, Inc. (5198,000); 35 Star Island, Inc. ($60,000) ;
Olympus Holding Corporation ($4,400); Sun & Fun, Inc. ($2,500);
Playa del Sol Ltd. ($3,600); New Fiesta, Inc. ($3,600); St. Tropez
R/E Fund Ltd. i$3,000); Sandpoint Financial, Inc. ($2,000);
Beachwalk Development Corporation ($2,000); Santorini Isle, Inc.
($3,000); 7th 5th Deco Corporation ($2,000); SBE, Inc. (81,000

South Beach ve Group, Inc. ($500); Seagull Develcpment
Corporation 0); Azure Coast Development Ltd. ($500}; S Star
Island, Inc. 00); and 2 Star Island, Inc. (S500).
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corporation with regard to decisions about the making of
contributions. 11 C.F.R. § 110.4(a) (3). Based upon Mr. Kramer's
Affidavit, as an officer he directed these corporate contributions

and, as a result, he made additional prohibited foreign national

0g]

contributicons totaling $287,€600, in violation of 2 U.S.C. § 441le.

The majority of Mr. Kramer's contributions, specifically
5387,800.0018 of the 5418,600.00,19 occurred after he had been
informed by the DSCC that it "would accept contributions only from
U.S. citizens." (Attachment 1, at 14, § 8b.) Thus, it appears
that despite being on notice that contributions from a foreign
national could be problematic, Mr. Kramer continued to make
political contributions without ingquiry as to their legality.
While such action may not rise to the level of a knowing and
willful violation because it is not clear whether Mr. Kramer had
specific knowledge of the foreign national prohibition or the
prohibition against making contributions in the name of another,
it does aggravate the violation by demonstrating a disregard for
the laws governing political contributions.20 See Federal Election
18. This calculation includes the $20,000 contribution to the
DSCC made in the name of Terri Bradley.

19. This total does not include the contribution by Mr. Kramer
through an unidentified "intermediary" Neisen Kasdin, in April
1993, for which there is no known amount.

20. Moreover, while the very making of contributions by a
foreign national in the name of another -- non-foreign national

-- individual, may 1in certain cases, allcw for an inference that
the Section 44le violations are knowing and willful (see

United Sates v. Hopkins, 916 F.2d 207, 214-215 (5th Cir. 1990)
(an inference of a knowing and willful vioclation may be drawn
"from defendants' elaborate scheme for disguising" actions)),
the contradictory evidence 1in the present matter militates
against such an inference. Specifically, Mr. Kramer made
contributions on March 20 and April 28, 1993 to Federal
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'LV ! mmi , 640 F. Supp. 985
(D.N.J. 1986) (knowing and willful viclation requires knowledge
that one is violating the law).

Accordingly, this Office makes no knowing and willful
recommendations, but instead recommends that the Commission find
reason to believe that Thomas Kramer violated 2 U.S.C. § 44le.
This Office further recommends that the Commission find reason to
believe that Thomas Kramer made contributions totaling $21,000 in

the name of another, in violation of 2 U.S.C. § 441f, and that

Terri Bradley permitted her name to be used to effect these
contributions, also in violation of 2 U.S.C. § 441f. Last, this
Office recommends that the Commission enter into conciliation with
Mr. Kramer and Ms. Bradley prior to a finding probable cause to

believe. (For discussion of the proposed conciliation agreements,

see infra pp. 31-32.)

This Office makes no recommendations at this time concerning

the Democratic Senatorial Campaign Committee. During the course

(Footnote 20 continued from previous page)

political committees in the name of his secretary, initially
suggesting that he may hav. been attempting to hide the foreign
national source of the funds. Yet, he subsequently made several
contributions in his own name to other Federal political
committees. It does not follow that if Mr. Kramer was
attempting to hide the source of his contributions by funneling
them through another individual, he would later make direct
contributions in his own name. Further investigation may serve
to clarify Mr. Kramer's intent in funneling a portion of his
contributions through another. However, for the reasons cited
in this report, this Office does not recommend conducting an
investigation in this matter, but instead recommends entering
into conciliation at this stage in the enforcement process.
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of the conciliation negotiations, this Office will seek
information concerning the circumstances leading to Ms. Bradley's
contribution and will make recommendations as warranted by any new
information.

Further, this Office recommends that the Commission find
reason to believe that Mitchell for Senate and Barbara Keefe, as
treasurer, violated 2 U.S.C. § 44le concerning the $1,000

21

contribution made in the name of Terri Bradley. In light of the

amount at issue and in order to best utilize the Commission's
resources, this Office also recommends that the Commission take no
further action and close the file as to Mitchell for Senate and
Barbara Keefe, as treasurer. If the Commission approves these
recommendations, this Office will send an admonishment letter to
; 22
Mitchell for Senate.
In addition, because Mr. Kramer exercised direction and
control over the making of these contributions, and because he
distinguishes these contributions from his "personal
contributions, " this Office recommends that the Commission find
reason to believe that the following corporations and Thomas
Kramer, as owner and CEO, violated 2 U.S.C. § 441le by making
21. It does not appear that Mitchell for Senate had any
knowledge that the funds contributed in Ms. Bradley's name were
not her own, or that they originated from a foreign national.
Accordingly, consistent with Commission policy, this Office
makes a recommendation concerning only a possible violation of
2 U.S.C. § 441e, which does not reguire a knowing acceptance,
and makes no recommendation concerning a possible vioclation of
2 U.S.C. § 441f in connection with the same contribution, as
this provision does require knowing acceptance.
22, In the admonishment letter to Mitchell for Senate, this

Office will request that the Committee disgorge to the United
States Treasury the unrefunded $1,000 contribution at issue.




contributions to federal committees and in connection with local
and state elections: 35 Star Island, Inc.; Portofino Group, Inc.;
Olympus Holding Corporation; Sun & Fun, Inc.; Playa Del Sol Ltd.;
New Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk Development
Corporation; Santorini Isle, Inc.; 7th & 5th Deco Corporation;
Sandpoint Financial, Ltd.; SBE, Inc.; South Beach Creative Group,
Inc.; S Star Island, Inc.; 2 Star Island, Inc.; Seagull

Development Corporation; and Azure Coast Development, Ltd. This

Office recommends that the Commission also enter into pre-probable
cause conciliation with these respondents.

2. atherine Bu ramer and Friends of Connie Mack

Based on the evidence presently in hand, the exact amount
contributed by Thomas and Catherine Burda Kramer to the Friends of
Connie Mack (the "Mack Committee”)} is unclear. In his Affidavit,
Mr. Kramer states that he made contributions to the Mack Committee
on November 13, 1993 ($500) and December 10, 1993 ($3,000).
According to Mr. Kramer, the $3,000 in contributions made in
December, 1993 consisted of two $1,500 contributions to the Mack
Committee. Mr. Kramer states that he received no refunds of these
contributions.

The Mack Committee reports that it received a total of $3,000
in contributions from Mr. Kramer on November 12, 1993 ($500),
December 16, 1993 ($1,500) and January 24, 19594 ($1,000). The
Mack Committee, however, reports refunding all of the
contributions to him. The Mack Committee also reports receipt of

a total of $2,000 in contributions from Mr. Kramer's wife,

Catherine Burda Kramer, on December 16, 1993 ($1,500) and




January 10, 1994 ($500). The Mack Committee reports that it
refunded the $2,000 in contributions to Catherine Burda Kramer.

In his Affidavit, Mr. Kramer does not address any
contributions made by Mrs. Kramer to the Mack Committee.
According to Mr. Kramer, he made two $1,500 contributions to this
same committee in December; however, Friends of Connie Mack
reported the contributions as $1,500 from Thomas Kramer and $1,500

from Catherine Kramer. In addition to the disputed $1,500

contribution, it appears that Mrs. Kramer made at least one
contribution to the Mack Committee; as reported by the Mack
Committee, it received a $500 contribution on January 10, 1994,
from Catherine Burda Kramer. A review of the public record
indicates that Mrs. Kramer may be a foreign national because it
does not appear that she has a social security number. Thus, this
Office recommends that the Commission find reason to believe that
Catherine Burda Kramer violated 2 U.S.C. § 44le. Because of the
apparent de mipimis amount at issue, this Office also recommends
that the Commission take no further action and close the file as
to Mrs. Kramer.

Likewise, this Office recommends that the Commission find
reason to believe the Friends of Connie Mack and Robert I.
Watkins, as treasurer, violated 2 U.S.C. § 44le. In light of the
comparatively minor amount at 1ssue with the Mack Committee and
because they reported refunding all contributions received from
Mr. and Mrs. Kramer, this Office also recommends that the

Commission take no further action and close the file as to the

Friends of Connie Mack. If the Commission approves these




recommendations, this Office will send an admonishment letter to
the Friends of Connie Mack and Mrs. Kramer.

3. Law Pirm Contribution Solicitations

Mr. Kramer also avers that he was represented by several law
firms during the time period that he was making his political

contributions. Mr. Kramer states:

During this period, I was represented by

several law £irms on business matters, including
Greenberg, Traurig, Hoffman, Lipoff, Rosen &
Quentel and Thomson Muraro Razook & Hart. The
Greenberg, Traurig firm was my principal counsel,
and handled my immigration matters among other

s things. Principals at that firm from time-to-time

' solicited from me and suggested that I make certain
political contributions. I did not specifically
request election law advice from Greenberg, Traurig

= or Thomson Muraro. However, I generally requested
Greenberg, Traurig to take all appropriate action to
assure that my activities of which they were aware
were conducted in a fashicn fully compliant with the
law. At no taime did any attorney advise me that
there was any issue as to my legal ability to make
political contributions or that foreign nationals
were prohibited from making such contributions.

(Attachment 1, at 13.)

The Act prohibits the solicitation cf contributions from a
foreign national. 2 U.S.C. § 44le. According to Mr. Kramer's
Affidavit, liis law firm, Greenberg and Traurig, solicited
contributions from him, and the firm knew he was a foreign national
because 1t represented him cn immigration matters. Because it is
unclear what contributions were solicited by the law firm, and to
allow the law firm an cpportunity to respond and clarify the record,

this Office recommends that the Commissicn find reason to believe that




Greenberg, Traurig, Hoffman, Lipoff, Rosen & Quentel violated

2 U.S.C. § 441e.23

4. Recipient Political Committees

As a result of Mr. Kramer's contributions, several federal
political committees received impermissible contributions totaling
$164,500. These federal political committees included the DNC
Services Corporation/Democratic Natiocnal Committee ("DNC"), the
Democratic Senatorial Campaign Committee ("DSCC"), the National
Republican Senatorial Committee ("NRSC"), Kerrey for U.S. Senate
Committee, Ros-Lehtinen for Congress and the federal political
committees previously discussed -- namely, the Republican Party of
Florida (federal account), Friends cof Connie Mack and Mitchell for
Senate Committee. State and local political committees, including
the Republican Party of Florida (non-federal account) received
impermissible contributions totaling $234,600. According to
Mr. Kramer, these political committees and candidates received
prohibited contributions from a foreign national, or from
corporations owned and directed by a foreign national. The Act's
prohibition against foreign national contributions does not
contain a knowledge requ:irement. 2 U.S.C. § 441le. Thus, these
recipient political committees violated 2 U.S.C. § 441le by their

receipt of these prohibited political contributions.

23. Because this respondent 1s a law firm, it raises the
guestion cof whether this violation was knowing and willful.
This Office reviewed the firm's biography in the 1994 edition
of the Martindale-Hubbell lLaw Directory and it does not appear
that any of the attorneys at that firm practice election law.
Therefore, this Office makes no knowing and willéful
recommendations at this time against Greenberg, Traurig,
Hoffman, Lipoff, Rosen & Quentel.




There are additional issues raised by the contributions
received by the Republican Party of Florida (non-federal account)
("RPF"). Soon after the Tampa Tribune newspaper ran an article
explaining that Mr. Kramer was a foreign national, RPF refunded
$5,000 of the $205,000 contributed by Mr. Kramer and one of his
companies. A review of RPF's campaign finance reports filed with
the Commission indicates that this committee's federal account

only reported a $5,000 contribution from Mr. Kramer as received on

March 4, 1994, but did not report any other contributions from him
or Portofino Group, Inc. RPF also reported that it refunded
$5,000 to Mr. Kramer on October 13, 1994, from its federal
account.

In an attempt to determine how and whether the remaining
contributions were deposited, this Office recently obtained copies
of RPF's state reports for the time period at issue. Examination
of the voluminous state reports shows that the remaining $200,000
in contributions were reported as deposited into RPF's non-federal
account. According to these reports, on June 8, 1993, the
Portofino Group, Inc. made two contributions to RPF totaling
$5,000 and $100,000. In addition, the state reports show the
receipt of a $55,000 contribution from Thomas Kramer on March 4,
1954.

Mr. Kramer repeatedly requested the refund of these
contributions. In an October 25, 1994 letter accompanying
only Mr. Kramer's $5,000 federal contribution refund, and in

apparent response to Mr. Kramer's request for a full refund, Ellen

Darden, RPF's Chief of Staff, states that "[t]his represents a
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refund of the portion of the donation that you made to the Party
which we designated to our Federal account at the time of
receipt." (Attachment 1, at 8.) While acknowledging that the
state party is prohibited from accepting foreign national
contributions and that it could not deposit such contributions
into its federal account nor transfer such funds from its federal
to 1ts non-federal accounts, the letter explains that "the
remainder of [Mr. Kramer's) generous donation was originally
des:ignated to our state account and can legally be utilized for
certaln non-campaign, non-federal activities.* (Id.)

In a letter dated November 7, 19394, Mr. Kramer again
requested that RPF refund all of his contributions. 1In a
Cecember 13, 1994 letter to Mr. Kramer, Tom Slade, RPF's Chairman,
mzL:ng tna: the contributions were deposited into RPF's

«Z.sir.ciing account,” explains that no further refunds could Le
-usge, and that the contributions made by Mr. Kramer and Portofino
Greup, Inc. had been received in good faith and spent, and,

Y (14, at 9-10.)

I1f these funds were 1in fact used only for non-campaign

therefore, were not available for refund.2

related reapportionment issues, they may be exempt from the
foreign national prohibition. See 1982-14, 2 Fed. Election Camp.
Fin. Guide (CCH) {1 5655 (April 9, 1982) (funds to a segregated
state party account for reapportionment-related expenses are not

subject to the Act's prohibitions), see also, AO 1981-35, 2 Fed.

Election Camp. Fin. Guide (CCH) 1 5619 (Sept. 28, 1981) (foreign

24. In fact, as of December 31, 1994, the RPF's federal account
alone had approximately $230,000 cash-on-hand.




national prohibition does not apply to committee engaged in lobby
and litigation concerning reapportionment issues). Examination of
RPF's non-federal reports shows a $95,000 contribution to
Floridians for Fair Redistricting on October 13, 1993, five months
after Mr. Kramer's $95,000 contribution to the RPF. Although
incomplete, these reports also slfow other reapportionment
disbursements, most significantly these reports show what may

be a $150,000 disbursement on May 19, 1993 for reapportionment

matters. 25

Based upon this record, it appears that at least a portion of
the $205,000 contributed by Mr. Kramer to RPF may have in fact
been used for permissible purposes. However, further information
is necessary to conclusively make this determination and to
ascertain what use was made of the balance of the contribution.
Accordingly, as with the law firm, to afford the state party an
opportunity to clarify the record, this Office recommends that the
Commission find reason to believe the Republican Party of Florida
(federal/non-federal accounts) and James H. Stelling, as

treasurer, violated 2 U.S.C. § 441le.

25. The exact nature of this transaction is not presently
clear. Although reported in a disbursement report for the state
account, the transaction is described as a "reapportionment
reimbursement” concerning RPF's law firm. Consequently, it is
not known if this entry represents the initial payment to the
law firm, or a reimbursement from the law firm for services paid
but not rendered.




In addition to RPF, there are a large number of other local,
state, and federal committees that apparently received prohibited
political contributions. For the federal political committees
that remain for which no recommendation has been made, this Office
is recommending that the Commission make reason to believe
findings against them, but take no further action. These
recommendations take into consideration either the amocunt of the
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contributions cor that they have been refunded.2 Moreover, this

Office believes that this is the most efficient allocation of
Commission resources and will allow this Office to focus on the
major players 1in this matter. Accordingly, this Office recommends
that the Commission find reason to believe that: (1) the DNC
Services Corporation/Democratic National Committee and R. Scott
Pastrick, as treasurer; (2) the National Republican Senatorial
Committee and Stan Huckaby, as treasurer; (3) the Kerrey for U.S.
Senate Committee and Jim Weaver, as treasurer; and (4)
Ros-Lehtinen for Congress and Antonio L. Argiz, as treasurer,
violated 2 U.S.C. § 44le, but take no further action and close the

file as to these respondents. If the Commission approves these

27. According to the Commission's records, the DNC received
three contributions totaling $125,000 from companies owned
by Thomas Kramer. The DNC fully refunded all of these
contributions. Similarly, the NRSC received a $25,000
contribution from one of Mr. Kramer's companies. This
contribution was also fully refunded. The two candidate com-

mittees - Ros-Lehtinen for Congress and the Kerrey for U.S.
Senate Committee -- each received $1,000 contributions from
Thomas Kramer. The Ros-Lehtinen committee refunded its $1,000
contribution to Mr. Kramer.




recommendations, this Office will send admonishment letters to
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these respondents.
Similarly, for the remaining local and state recipient

committees that received prohibited contributions, this Office is

recommending that the Commission find reascn to believe that the

committees violated the Act, but take no further action. This

recommendaticn will apply to all local and state political

committees that received prohibited contributions. If the

Commission approves these recommendations, this Office will send
admonishment letters to these respondents. Thus, this Office
recommends that the Commission find reason to believe that: (5)
the Stuart Blumberg Campaign Fund; (€) Stacy Breen; (7) the Bretos
Campaign and Conchi Bretos; (8) the James Burke Campaign Fund; (9)
the Jeb Bush Gubernatorial Campaign; (10) the Charles Dusseau
Campaign; (11) the Maurice Ferre Campaign; (12) Larry Hawkins;

(13) the Bruce Kaplan Campaign; (14) the Neisen Kasdin Campaign
Fund and Neisen Kasdin; (15) the Gerald Lewis Campaign; (16) the
Gwen Margolis Campaign Fund; (17) the Campaign for Commissioner
for Javier Souto; (18) State Senate President Pat Thomas "Victory
in '94"; (19) the Sy Eisenberg Campaign Fund; (20) the Mike Karpel
Campaign Fund; and (21) the Nancy Leibman Campaign Fund violated

2 U.S.C. § 441e, but take no further action and close the file as

to these respondents.

28. In the admonishment letter to the Kerrey for U.S. Senate

Committee, this Office will reguest that the Committee disgorge
to the United States Treasury the unrefunded $1,000
contribution at issue.
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IV. DISCUSSION OF ADMONISHMENTS AND DISGORGEMENT REQUESTS

As discussed, this Office will admonish the various federal
recipient committees -- where the Commission is taking no further
action -- that receipt of any funds from a foreign national is a
violation of 2 U.S.C § 44le. Those letters directed to the two
federal committees that have not refunded the tainted
contributions (Mitchell for Senate and Kerrey for U.S. Senate
Committee) will also contain a request that committees disgorge to
the United States Treasury the unrefunded contributions.
Accompanying each letter will be a tailored version of the
attached sample Factual and Legal Analyses informing the recipi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>