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Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Counselor:

We, the three undersigned parties, were employed by the Guy Kelley for Congress Campaign
(4th CD, Colorado) as Campaign Manager, Deputy Campaign Manager and General Consultant
through mid-October 1996. As of the third quarter FEC report, filed October 15, 1996, the three of
us were listed on the Schedule D section of the report as debt for deferred payroll and consulting fees
(see attachment 1). Similarly, we were listed on the Schedule D section for the second quarter and
pre-primary reports (see attachment 2).

It has recently come to our attention that upon our departure from the campaign, debt owed
us by the campaign was removed by amendment filed by the Guy Kelley for Congress campaign.
We were informed of this action by letter from Mr. Kelley's attorney (see attachment 3). In order
10 obtain a copy of the amended report mentioned by Mr. Kelley's attorney, we went to the Colorado
Secretary of State's office. We found that all reports which listed debts owed us had been amended
to show no debt. In addition, we discovered that the pre-general report filed by the campaign on
October 23, 1996 contained no record of debt owed us (see attachment 4).

For the record, none of the debt owed us has been satisfied, forgven or designated as a
contribution on our part. Under no circumstances did we agree to the removai of that debt from FEC
reports. We are, in fact, attempting to collect those debts from Mr. Kelley. It is our understanding
that debts cannoi be removed from FEC reports simply by amendment or exclusion on subsequent
reports. Because we believe that the debt owed us was inappropriately removed from FEC
documents filed by the Guy Kelley for Congress campaign, we are filing this complaint.

Please do not hesitate to contact us should you need further information. We have provided
our full names and addresses as the complainants as well as the name and address of the respondent

on the following page.

Sincerely,
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Charlotte S. McDaniel




o

Complainants:

Jannine R. Mohr
832 West 33rd Street
Loveland, CO 80538

Charlotte S. McDaniel
813 West 36th Street
Loveland, CO 80538

Sherrie M. Wolff
2900 Julliard Street
Boulder, CO 80303

Respondent:
Guy Kelley for Congress

501 Skysail Lane
Fort Collins, CO 80525
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SCHEDULE D .. : o : g&'ﬁ_
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* Amount

Nama of Commdiow (in Full) ) : ‘ . Olﬂ::zn

Guy Kelley for Congress This ! )| cotThsPeries
A Full Name, Makng AOSess 8nd LIP C.ooe of Debior of Credtor : ,
Char*otte S. McDaniel $5850.00| $6000.00 411850.00 '

813 W. 36th S«¢.
Loveland, CO -805.0 ‘ : 5 |

Nature of Debt (Purpose): i 5
Payroll - Deputy Campaign Mer.

8. Ful Name, Maing AJcress and ZIP Coda of Debior or Credeor 4 .
Jannine Mohr | *$6500.00$10000.00 $16500..00:!

832 W. 33rd St. '
Loveland, CO 80538

Naure of Dett (Pupasek

Payroll - Campaign -Manager

C. Full Name, Maiing Address and ZiP Code of Debtor or Cradfior
Sherrie Wolff $2800.00]/%$1600.00 '$0.00|$4,400.00 !
2900 Juliard St. :

Boulder, CO 80303

Natura ¢f Dedtt (Pupose): = / A,
Political Consulting
| D. Fut Name, Masang Address anc ZIP Code of Decior of Creator

Nature of Det (Purpose):

£ Full Name, Masing Aotress and ZIP Code uf Dedtor or Crecaor

Nadure of Debi (Purpose):

F. Fut Name, Maing Aucress and ZIWP Code of Dedeer er Crecior

Nat.re of Oadt (Purpose).

1) SUBTOTALS Thus Penod This Page {....on "

$32750.00

3

2) TOTALS This Period us: page in this ine only} .'-
b o B
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JCHEOUL. O | . 'DEBTS AND 0aLIaATIONS o [ s T
(Revised /80) :Excluding Loans t:::mnun:zn
Namg of Comemstien (in Ful) Ovtelznding e e Pambered

- - Outetending
_Guy Kelley for Congress | e rates Y| Thie eries . P::a .umn:::::

A Vol Name, Wading Address nd DI Co0e 0L Debior 6¢ Credior

Charlotte S. McDaniel 0.00) 5600:0 | ’ :00°
813 W. 36th St. $0:001% o $5000.00
Loveland, CO 80538

Naure of Dedt (Purposel x
Payroll De, 1ty Campaign Mgr.
8. Full Nams, Maling Adaress and 2P Code of Deber or Creahior . ) : g .
Jannine Mohr . 0.00($5500.00.] .° . ‘
832 W. 33rd St. A ’ : m OO . -$5500 00
Loveland, CO 80538

Manre of Dedl (Purpose):
Pay .011 - Campaign Manager
C.Ful Narr- Masding Adcress and ZiP Code of Debsor or Crecios |

Sherrie Wolff : 3200 00 :
2900 Iuliard St. ; ¢ ‘ §3200.00
Boulder, .CO 80303

.D Full Name, Mauing Address and ZWP Code of Dedior or.Creartor

E. Full Name, Mading Adaress and ZIP Cooe of Debior or Creddor

/

" | Nasre of Dot Purpose):

*| P. Full kame, Maang Address and I Cade of Dedlor or Crecier

Mature of Dettt (Purpose)

1) SUSTOTALS Thes Penod This Page (optionsd)

2) TOTALS This Poriod {tas: jiags i this ine only) : i e ' " e 1'3.700.'00'|

| TOTAL QUTSTANDIG LOANS ham Schadu C fas page o) oAb aa o EE e 8)
4 ¥ ,:._- 3'2- ':
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ATTACHMENT 2
SCHEULULE D
{Rovised 3/80)

1'."' o£u1srn"~oaunArn»u'I‘l'

Excluding Loans

e
. [Ues separaie sohedwle
“19¢ goch Numberod kne)

Name of Commitias yin Full)
Guy Kelley for Congress

Outttancing
Salance Beginaing
“This Period

| Bslanca st Close

-+ o¢ Thls Peried

A Full Name, Maiing AGKesd and DIP oGS o DebLr of Credhor

Charlotte S. McDaniel
813 W. 36th St.
Loveland, CO 80538

Mature of Dect (Purpose):
Payroll - Deputy Campaign Mgr.

|8 Ful Name, Maskn= * iress and ZiP Code of Oetaor or Credner

Jannine Mohr
832 W. 33rd St.
Loveland, CO 80538

Nature of Dedt (Purpcse):
Payroll - ‘Camp<.gn Manager

‘[ C. Ful Nama, Masling Adress and 2P Code of Detite o Creanor

Sherrie Wolff
2900 . :liard St.
Boulder, L. 80303

$5000.00

. ////,f/::/f/// L7 ‘/-'.;.;,1_-'!/-" 77
$1000.00-

$5500.00

.

$3200.00

Nature of Dedt {Purpose):
Political Consulting

0. Full Name, Makng Addcess and P Code of Debicr or Crecor -

Naure of Dedt (Purpess):

E. Full Nams, Masng Adaress and 3P Code of Debior or Creoror

Nature of Dedi (Purposel:

[ r. Full Name, Mading Acdrass and ZIP Code of Deoier or Creador

Nature of Dabt (Purpose):

1) SUBTO1ALS Thus Penod Tius Page {optional)

$400.00

777 ,//
i

e
L,

.95850.0(

$2800.0¢

2) TOTALS Thes Pericu {last page in this ing oniy)
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(303) 436-1666
RNEYS AT LAW Fax: (303) 436-9396

DrecT DAL
(202) 4381792

ANNE L. MCGIHON e-mail: megihonlaw@counsel.com

Lynne R. Lasry, Esquire, on behalf of Jannine Moore
Procopio, Cory, Hargraves & Savitch
530 B Street, Suite 2100

San Diego, CA 92101

Lynn G. Guissinger, Esquire, on behalf of Sherrie Wolff
, 1919 Fourteenth St., Suite 330
Boulder, CO 80302

Ms. Charlotte S. McDaniel, for herself
813 West 36th St.
Loveland. CO 80538

Re:  Your claims against Guy Kelley for Congress
To the above addressees:

1 write on behalf of Guy Kelley for Congress (the “Campaign™) in respos
following claims: Jannine Moore’s claim for wagzs in the amount of $1¢ 0ss) pursuant
umdmnxmmww:&hmhﬁm“m
(gross) pursuant to her Formal Demand of November 19, 1996; and Sherrie Wolff's claim for
contract payment of $5,200 pursuant to her letters of October 25 and 30, 1996.

mmumhhheed'mhneﬁmumumm
further delay, hnqudﬂmaofpodmm hardwor

; Mwmhmammummuunﬂ-uh
nmwhmmmmammm _
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Lynne R. Lasry, Esquire
Lynn G. Guissinger, Esquire
Ms. Charlotte S. McDaniel
November 22, 1996

Page 2

With regard to Ms. Moore's claim for wages, we note that Ms. Moon-.wnhindm
to a contract in which she agreed that payments made to her for services rendered were
contingent on her raising the money to pay bills and make payroll for all Campaign employees,
including herself. Further, the contract explicitly stated, contrary to her October 22 letter, that -
Guy Kelley would not be personally responsible for her salary. Thus, Ms. Moore's
compensation could only be eamed if the Campaign had the ability to pay Ms. Moore on pay
dates and at the time of Ms. Moore’s termination. Sec Barnes v. Van Schaack Mortg,, 787 P24
207, 210 (Colo.App. 1990) (copy enclosed). Ms. Moore spparently “accrued” her salary as the
Campaign lacked the ability to pay without notice to the Campaign; further, as the Campaign
was left with significant debt on October 15, 1996, the Campaign clearly did not have the ability
to pay Ms. Moore any additional compensation over what she had been paid through and
including October 15, 1996. Thus, the Campaign determined to amend its FEC Report oa
October 15, 1996 with regard to Debts, by removing Ms. Moore's self-serving wage debt.

To the extent that Ms. Moore contends that she was not working pursuant to a contractual
agreement, then any wages due her have been fully satisfied by payment of $6,735.75 in wages
for working March through October 13, 1996, together with $6,292.45 in reimbursements,
including costs of moving. Such payments constitute wages in excess ¢f minimum nm

period. We note that the wages paid October 15, 19965houldhavebeen,Mwueml.dM
from Ms. Moore’s claim.

With regard to Ms. McDaniel’s claim for wages, we can locate no do i
agreement that Ms. McDaniel bad (i) changed her status from volunioer to salaried cmph
(ii) an agreement for a specific salary. Further, to the extent that Ms. McDaniel claims s
owed $2,000/month in wages, her claim fails to account for the payments made to her in |
amount of $1,537.50, on October 15, 1996, &ogethumthumwmmhlm-
for which there is no backup documentation. Thus, the Campaign determined to am thet
October 15, 1996 FEC rgpost by removing any wage debt attributed "' Daniel. nad
the Campaign reserves its right 1o make a third party claim against Ms. Moore for ali or & po
of Ms. McDaniel’s wages pursuant to Cusimano v, Metro Auto. Inc., 860 P.2d 532 *' :
1992) (copy enclosed). By contract, anc r by express agreement with the Camyp
Moore only had authority to hire individuals if wages could be paid. AstheC
akin to a corporate officer, her hiring of Ms. McDaniel and not keeping wages cur
her to liability for the unpaid wages.




‘R$30CIATES
Arroragys at Law

With regard to Ms. Wolfl's claim foi eonsulting fees, we can find no wri
or contract. wwemwm‘mmmmhmm
and October, she failed to accept the offer. Instesd, she went to Ewrope in |
Wmdh%mﬂih“hﬁ‘ﬂsm
IuvmgonOctobet 13, 1996. Ms. Wolff also seceived

u : . .-;P%ﬁ‘\ PP TP S
mwu,hnnnddhwcls.lmm sort A Sinoviea il

While the Campaign does not believe it owes all the wages claimed, i did
wn aside as a compromise and in order to resolve thess matters promptly se ast all perties 8
move forward. Again, in an effort to fully resolve these claims, the Campaign offfers S11J
be apportioned between the three claimants as they may agses. Our original the
$5,000 or $6,000 to Ms. Moore, $4,000 or $5,000 se Ms. McDaniel and $1,000 to Ms. W
However, whatever division occurs, we must have agreement between you theee in ond

mleasemyofthmﬁmds.mdudingmaptoﬁheﬂmmmfuh tle
Moore and Ms. McDaniel’s claims.

Phslameknow:flcn-.mﬁlﬁ-phw*h
this matter.

S99 /7 04306403
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FEDERAL ELECTION COMMISSION

January 14, 1997

832 West 33rd Street
Loveland, CO 80538

Dear Ms. Mohr:

This is to acknowledge receipt on January 10, 1997, of your letier dated
January 6, 1997. The Federal Election Campaign Act of 1971, as amended (“the Act") and
Commission Regulations require that the contents of a complaint meet certain specific
14 irements. One of these requirements is that a complaint be sworn 10 and signed in the
presence of a notary public and notarized. Your letter was not properly swom to.

In order to file a legally sufficient complaint, you must swear before a notary that the
contents of your complaint are true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred form is "Subscribed and swom
to before me on this day of , 19__." A statement by the notary that the complaint
was sworn to and subscribed before him/her also will be sufficient. We regret the
inconvenience that these requirements may cause you, but we are not statutorily empowered to
proceed with the handling of a compiiance action uniess all the statutory requirements are
fulfilled. See2U.S.C. §437g.

Mnammmwmaw

Mwﬂ&wﬂﬂ“hﬂ!ﬁﬂh“ﬁih
correct the defects in your complaint. Hhmﬂmhwdﬂﬂbﬂ
day pmoddnmmnbeawdmﬂhdamdﬁm omplain
The respondents will thea have sm additional 15 days to respond to the com on th
If the complaint is not corrected, the file will be closed and no additional noti
provided to the respondents.
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FEDERAL ELECTION COMMISSION

Charlotte S. McDaniel
813 West 36th Street
Loveland, CO 80538

Dear Ms. McDaniel:

This is to acknowledge receipt on January 10, 1997, of your letter dated
January 6, 1997. The Federal Election Campaign Act of 1971, as amended (“the Act") and
Commission Regulations require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be sworm 1o and signed in the
presence of a notary public and notarized. Your letter was not properly swom to.

In order to file a legally sufficient complaint, you must swear before a notary that the
contents of your complaint are true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred form is "Subscribed and sworn
to before me on this day of , 19__." A statement by the notary that the corpiaint
was sworn to and subscribed before him/her also will be sufficient. We regret the
inconvenience that these requirements may cause you, but we are not statutorily empowered to
proceed with the handling of a compliance action unless all the statutory requirements are
fulfilled. Sec2US.C. § 437g.

Enclosed is a Commussion brochure entitled “Filing a Complaint.” Ihpﬁm
muwummmuu&.mmm%

3;; -m:g %’
Mmhﬂmwm_ﬁwhHSMMMh

correct the defects in your complaint. If the complaint is corrected and refiled within the 15

day period, the respondents will be so informed and provided a copy of the corrected

The respondents will then have am additional 15 days to respond to the complaint on the merits.

Whm&huMMﬁﬂthmmm*h




If you have any questions concerning this matter, please contact me at (202) 219-3410.

Sincerely,

Jotha MGar

Retha Dixon
Docket Chief

Enclosure

cc: Guy Kelley for Congress




FEDERAL ELECTION COMMISSION

January 14, 1997

Sherrie M. Wolff
2900 Julliard Street
Boulder, CO 80303

Dear Ms. Wolff:

This is to acknowledge receipt on January 10, 1997, of your letter dated
January 6, 1997. The Federal Election Campaign Act of 1971, as amended ("the Act") and
Commission Regulations require that the contents of a complaint meet certain specific

O requirements. One of these requirements is that a complaint be sworn 10 and signed in the
presence of a notary public and notarized. Your letter was not properly swomn to.

In order to file a legally sufficient complaint, you must swear before a notary that the
" contents of your complaint are true to the best of your knowledge and the notary must represent
" as part of the jurat that such swearing occurred. The preferred form is "Subscribed and sworn
to before me on this day of , 19__." A statement by the notary that the complaint
was sworn to and subscribed before him/her also will be sufficient. We regret the
inconvenience that these requirements may cause you, but we are not statutority empowered to
proceed with the handling of a compliance action unless all the statutory requirements are
fulfilled. See2 U.S.C. § 437g.

Enclosed is a Commission brochure entitled “Filing a Complaint." I hope this material
) N will be helpful to you should you wish to file a legally sufficient complaint vith the
- g

Please note that this matter will remain confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled within the 15
day period, the respondents will be so informed and provided a copy of the corrected complaint.
The respondents will then have an additional 15 days to respond to the complaint on the merits.
If the complaint is not corrected, the file will be closed and no additional notification will be
provided to the respondents.







January 13, 1997

Office of the General Counsel
Federal Election Commission

Washington, D.C. 20463 MUR 4b(3T

To Whom It May Concemn:

I6.Hyss e ) wmr

On January 6, 1997, we filed a complaint with your office regarding the Guy Kelley for
Congress campaign. After sending the complaint, we realized that the certificate of the Notary
Public who witnessed our letter did not contain the words “signed and sworn to before me....” as
you require. In addition, to comply with FEC guidelines for filing a complaint, we have also

included our full names which we did not include in our prior complaint.

These errors have been corrected, and we are resubmitting our complaint for your
review. We regret any inconvenience this may have caused.

Thank you for your attention to this matter.
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January 13, 1997

Office of the General Counsel

Federal Election Commission
Washington, D.C. 20463

Dear Counselor:

We, the three undersigned parties, were employed by the Guy Kelley for Congress Campaign
(4th CD, Colorado) as Campaign Manager, Deputy Campaign Manager and General Consultant
through mid-October 1996. As of the third quarter FEC report, filed October 15, 1996, the three of
us were listed on the Schedule D section of the report as debt for deferred payroll and consulting fees
(see attachment 1). Similarly, we were listed on the Schedule D section for the second quarter and
pre-primary reports (see attachment 2).

It has recently come to our attention that upon our departure from the campaign, debt owed
us by the campaign was removed by amendment filed by the Guy Kelley for Congress campaign.
We were informed of this action by letter from Mr. Kelley's attorney (see attachment 3). In order
to obtain a copy of the amended report mentioned by Mr. Kelley's attorney, we went to the Colorado
Secretary of State's office. We found that all reports which listed debts owed us had been amended
to show no debt. In addition, we discovered that the pre-general report filed by the campaign on
October 23, 1996 contained no record of debt owed us (see attachment 4).

For the record, none of the debt owed us has been satisfied. forgiven or designated as a
contribution on our part. Under no circumstances did we agree to the removal of that debt from FEC
reports. We are, in fact, attempting to collect those debts from Mr. Kelley. It is our understanding
that debts cannot be removed from FEC reports simply by amendment or exclusion on subsequent
reports. Because we believe that the debt owed us was inappropriately removed from FEC
documents filed by the Guy Kelley for Congress campaign, we are filing this complaint.

Please do not hesitate to contact us should you need further information. We have provided
our full names and addresses as the complainants as well as the name and address of the respondent
on the following page.

This document was signed and sworn to before me Sincerely,
this 'i day of.ranu_ary 1997.

Notary Public
S|.4te of Colorado, County of
Baulder

My Commission Expires
January 17, 20&

/ Sherrie M. Wolff
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Complainants:

Jannine Ruth Mohr
832 West 33rd Street
Loveland, CO 80538

Charlotte Sue McDaniel
813 West 36th Street
Loveland, CO 80538

Margaret Sharon Wolff
2900 Julliard Street
Boulder, CO 80303

Respondent:
Guy Kelley for Congress

501 Skysail Lane
Fort Collins, CO 80525




SCHEDULED
{Rensed 3/80)

Name of Conmatee (in Full)
Guy Kelley for Congress

A Full Name, Masing ACCiees 8nd P Code of DeOLor of Credtor

Char'ntte S. McDaniel .
813 W. 36th S<¢.
Loveland, CO 803.u

Nature of Dabdt (Pupase):
Payroll - Deputy Campaign Mgr.

8. Ful Name, Maiing Aadress and ZIP Coae of Debtor or Crednor

Jannine Mohr
832 W. 33rd St.
Loveland, CO 80538

Naxsre of Dett (Purposs):
Payroll - Campaign -Manager

C. Fué Name, Masding Adcress and ZiP Code of Dettor or Credior

Sherrie Wolff
2900 Juliard St.
Boulder, .CO .80303

Natura cf Dedt (Pupoee):
Political Consulting

‘| D. Fui Name, Masing Addrees anc ZIP Code of Dettor or Crogior

Nature of Dcin (Purpose):

€ Full Name, Masing Acaress and ZIP Code of Delnor or Crecaor

Naare of Detxt (Purpese):

$5850.00|$6000.00

-$6500.00510C00.00

A

$1600.00

F. Ful Name, Masing Audress and ZIP Code of Debtar or Crechior

$16500.. 00:

N

Nat.re of Ot (Purpose).

1) SUBTOTALS Ths Penod This Page (. ..on

$11850.00

$4,400.00

2) TOTALS This Periad . page in this line only)

2 TOTALO.TSTANONG LOAS bom S
EoiEe s




Nature of Dedt (Puposs):

€. Fuil Name, Mailing Adcsess snd ZIP Code of Debior or Creddor

"| Natre of Det (Purpose):

Ry

| B. Ful hame, Masng Adaress and ZI+ Code of Debior or Crecior

Nenrg of Coot (Purpose):

1) SUSTOTALS This Penod This Page (optional)

2 TOTALS Thas Pariod (last page o this ling only)

3 TOTAL OUTSTAN

3 ” L i L
o ikt e hETRR R

: e R TR/ -
SCHECUL. D 'DEBTS AND NBLIGA ﬁmﬁﬁ m‘i‘m
(Revised 3/80) :Excluding Loans rumOwted line )
Name of Comematiss (in Full) Outstrnding -Ameount ng:l ; m
Guy Kelley for Congress S Peree .| Thie feee Puried T Period .

A Full Name, Maling Adoress and ZIP Cods ol De0Ir of Credior :

Charlotte S. McDaniel $0.00/[$5000.00°| ‘'$0.00| '$5000.00°
813 W. 36th St. : . :
Loveland, CO 80538

Nature of De2x (Purpose):

Payroll De, ity Campaign Mgr.

8. Ful Name, Mading Adoress and ZIP Cooe of Debior or Creanor : ,

Jannine Mohr $0.00/$5500.00 .$0.00] .$5500.00

832 W. 33rd St. o '

Loveland, CO 80538

Maturs of Dett (Purpose): % /

Pay ,11 - Campaign Manager

C. Full Narr - Mading Adaress and ZIP Coge of Dabior or Crecior ¥

Sherric Wolif $0.00|$3200.00 -$0.00{ -$3200.00

2900 Juliaxd St. .

Boulcder, .CO 80303 :

« Jdure of DXt (Purpcse): 7 /”;" ;ﬂ 7, Z 7 ”””4;/_/7?/'
Politica! Consulting /ﬁ//////%/// -ff/%/,'/,//,//,
.D. Ful Name, Muing Addrass and ZIP.Code of Dedior.or.Crackior




Guy Kelley !6& Congres

e "

A i Nams, Wialing Adoress &nd B Cods of Datior or Creditor

Charlocre S, McDaniel
813 W. 36th St.
Loveland, 'CO 80538

Natsg of Dot (Pupuesk

Jannine Mohr
832 W. 33rd St.
Loveland, CO 80538

Payroll - Daput ign Mar. r,,
”E?génu%éne-ﬂsuus:régsui uan-}--

Sherrie Wolff
2900 " iliard St.
Boulder, L. 80303

Natsre of Det
Political Consulti

0. Full Name, Mailing Adceess and ZiP Cege of Debtor or Cradcor -
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QSSOCMTES
ORNEYS AT Law

Lynne R. Lasry, Esquire, on behalf of Jannine Moore
Procopio, Cory, Hargraves & Savitch

530 B Street, Suite 2100

San Diego, CA 92101 *

Lynn G. Guissinger, Esquire, on behalf of Sherrie Wolff
» 1919 Fourteenth St., Suite 330
Boulder, CO 80302

Ms. Charlotte S. McDanie!, for herself
) 813 West 36th St.
Loveland, CO 80538

Re:  Yourclaims against Guy Kelley for Congress

anhmmmw l”&:-d!hﬂ:'hl!’uﬁlh
contract payment of $5,200 pursuant to her letters of October 25 and 30, 1996.

This letter is written 10 the three of you in an effort 16 resoive these disputes without

. further delay,ltigation ex splintering of geed relations between hasdworking Colomdo
 Democrats. lhh“bﬁnmhnﬁdﬁ hree
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Lynne R. Lasry, Esquire
Lynn G. Guissinger, Esquire
Ms. Charlotte S. McDaniel
November 22, 1996

Page 2

With regard to Ms. Moore's claim for wages, we note that Ms. Moore was hired pursuant
to a contract in which she agreed that payments made to her for services rendered were
contingent on her raising the money to pay bills and make payroll for all Campaign employees,
including herself. Further, the contract explicitly stated, contrary to her October 22 letter, that
Guy Kelley would not be personally responsible for her salary. Thus, Ms. Moore's
compensation could only be earned if the Campaign had the ability to pay Ms. Moore on pay
dates and at the time of Ms. Moore's termination. See Bames v. Van Schaack Mortg,, 787 P3d
207, 210 (Colo.App. 1990) (copy enclosed). Ms. Moore apparently “sccrued” her salary as the
Campaign lacked the ability to pay without notice to the Campaign; further, as the Campaign
was left with significant dcbt on October 15 1996, the Campaign clearly did not have the ability

October 15, l’”wﬂhmdto Debt

To the extent that Ms. Moore contends that she was not working pursuant to a contractual
agreement, then any wages due her have been fully satisfied by payment of $6,735.75 in wages
for working March through October 13, 1996, together with $6,292.45 in reimbursements,
including costs of moving. Such payments constitute wages in excess of minimum wags for that

period. We note that the wages paid October 15, 1996:houldhavebeen,hutmm.m
from Ms. Moore’s claim.

With regard to Ms. McDaniel’s claim for wages, we can locate no documentation o 8
agreement that Ms. McDaniel had (i) changed her status from voluntesr to salasied smpio
(ii) an agreement for a specific salary. Further, to the extent that Ms. McDuniel i
owed $2,000/month in wages, her claim fails to account for the payments
amount of $1,537.50, on October 15, 1996, Wmmw
forwh:chthueunobchg:docummnnon. ‘

theCmpugnmltsnghttomkeam M
a‘mmswammmmmmmrxm
1992) (copy enclosed). By contract, and/or by express egreement with the Caz

Moore only had authority to hire individuals if wages could be paid. As the Can

gkin %0 a corporate officer, hmdmmﬂﬂm-'

ber to liability for the unpaid wages.
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With regard to Ms. Wolff's claim for consulting fees, we can find no written agreement
or contract. While Ms. Wolff was offered additional money for additional work in September
and October, she failed to accept the offer. Instead, she went to Europe in September for an
extended trip and in October appeared in the office for approximately 4 or 5 days, ultimately
leaving on October 13, 1996. Ms. Wolff also received payments dated October 15 and October
16 1996 in the total amount of $1,500, which should be deducted from her claim. q

While the Campaign does not believe it owes all the wages claimed, it did set monies
aside as a compromise and in order to resolve these matters promptly so that all parties may
move forward. Again, in an effort to fully resolve these claims, the Campaign offers $11,000 to
be apportioned between the three claimants as they may agree. Our original thought had been
$5,000 or $6,000 to Ms. Moore, $4,000 or $5,000 to Ms. McDaniel and $1,000 to Ms. Wolff.
However, whatever division occurs, we must have agreement between you three in order to

release any of these funds, including receipt of the $1,000 from CEA for the settlement of Ms.
Moore and Ms. McDaniel’s claims.

Please let me know if I can answer any further questions or assist in prompt resolution of
this matter.

-

Sincerely,

<
™~
e
-~
<
0
"
<
-
Ry

McGIHON & ASSOCIATES, P.C.

Rlptod_—

Anne L. McGihon
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FEDERAL ELECTION COMMISSION

January 22, 1997
Sherrie M. Wolff

2900 Julliard Street
Boulder, CO 80303

Dear Ms. WolfT:

This letter acknowledges receipt on January 17, 1997, of the complaint you filed
alleging possible violations of the I ederal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MR 4613. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,




FEDERAL ELECTION COMMISSION
Washington, DC 20463

January 22, 1997
Jannine R. Mohr

832 West 33rd Street
Loveland, CO 80538

Dear Ms. Mohr:

This letter acknowledges receipt on January 17, 1997, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swom to in the same manner
as the original complaint. We have numbered this matter MUR 4613. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.




FEDERAL ELECTION COMMISSION
Washington, DC 20463

Charlotte S. McDaniel
813 West 36th Street
Loveland, CO 80538

Dear Ms. McDaniel:

This letter acknowledges receipt on January 17, 1997, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4613. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.




Guydethm
PO Box 270611

Campaign Act of 1971, as an
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Rebruary 7, 1997

RE: MUR 4613
Brandon Arbuthnot, Treasurer,
Guy Kelley for Congress Commitiee

hﬁ#hﬂbﬂdl‘dﬂﬂnﬁ 1997, which we received en
: wbmpondtothecomplumﬁledmﬂnm




ynne R. Lasry
Direct Dial 619/515-3202
Internet: Ii@procopio.com

Enclosed please find my affidavit regarding my conversations with Attorney Asn
McGihon as they pertain to the removal of certain wage debt set forth on the FEC statements
of Guy Kelley.

2 ‘b;vs" “ﬁé@‘%ﬁ |




AEFIDAVIT OF LYNNE R. LASRY

STATE OF CALIFORNIA ) g
) ss. - =
COUNTY OF SAN DIEGO )

I, Lynne R. Lasry, aver that:

1 I am an attorney licensed to practice law before all
courts in the State of California, befor= the U.8. District Court
for the Southern District of California, and before the Supreme
Court of the United States. I have been practicing law for

approximately seventeen (17) years, and am a partner in the firm

of Procopio, Cory, Hargreaves & Savitch LLP.

. 2. During the fall of 1996, I was contacted by Jannine

Mohr to assist her with negotiating a resolution of her claim for

past due wages for work performed while she was employed as

Campaign Manager for Guy Kelley, a congressional candidate. I

knew Ms. Mohr from her previous employment at Senator Barbara

Boxer’s office in California.

3. In an effort to resolve Ms. Mohr’s claim for past due

wages, on or about October 30, 1996, I spoke with Attorney Ann

 McGihon, M for Guy Kelley (and his wife, Jean). Over time,
: d&lcuu:lou taok place wherein Ms. McGihon advised that the

9704

removal of Me. Mohr‘s wage claim from filed FEC statements was a
condition to any potential settiement.

4. 'rhqnn!tor. I comsulted with one of my tax partners and
th nse wp:mw to be knowledgeable about FEC




%
Moreover, I learned that a removal could also be viewed as an
attempt to circumvent campaign contribution limits, which, in the
case of the obligation due to Ms. Mohr, would be over the legal
limit.

5. On November 14, 1996, I spoke with Attorney McGihon and
informed her that it was my understanding that a removal of a
campaign debt reflecting Ms. Mohr’s past due wages from
Mr. Kelley’s FEC report could constitute a crime, and at the very
least could cause several problems for Ms. Mohr. Ms. McGihon
indicated that she would speak with her clients, and to others,
and would call me back. I had no further discussion with
Ms. McGihon.

6. On November 26, 1996, I received a letter from Attorney
McGihon dated November 22, 1996. 1In it she advised, among other
things, that "the campaign determined to amend its FEC Report on
October 15, 1996 with regard to depts, by removing Ms. Mohr’s
self-serving wage debt."

I declare under penalty of perjury that the foregoing is

true and correct to the best of my knowledge.

Dated: ;? :
e R. Lasry

SUBSCRIBED AND SWORN TO before me this t;l¢bl day of
February, 1997 at San Diego, California.

Wmwy Betf Yirtan

ry Beth Nolan
otary Public
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Federal Election Commission
F. Andrew Turley
Washington, DC 20463

RE: MUR 4613
Dear Mr. Turley:

During the month of August, 1996, I resigned from the treasurer
position for the Guy Kelley for Congress Campaign. The following
people knew I submitted a resignation letter: Guy Kelley, Jannine
R. Mohr, Charlotte S. McDaniel and Kathy Kipp who was custodian of
records at this time of my resignation.

Since I had sent a letter to both Guy Kelley and to the campaign,
I must assume that the changes within the organization were never
submitted to the FEC. As far as I am concerned I have had no
involvement with these claims. I believe it is the responsibility
of the candidate or the campaign manager to submit the changes
within the organization to the Federal Elections Commission.

I believe the petitioners must have know this since they have not
listed me as a respondent on their complaint. If you have any
questions please feel free to contact me at

Sincerely, -
77

Brandon Arbuthnot
110 E 17th St
201-B

Cheyenne, WY 82001



OLpAKER, RyanN, PHiILLIPS & UTRECHT!
ATTORNEYS AT LAW
818 CONNECTICUT AVENUE, N.W,
SUITE 1100 "MH 3
WASHINGTON, D.C. 20006
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(202) 728-1010
FACSIMILE (2021 728-4Q44

March 3. 1997

Lawrence M. Noble. Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

HE6T DI

¥

L6, |

Dear Mr. Noble:

This letter is the response of the Guy Kellev for Congress Committee
(“Committee™ or “Kelley Campaign™) and Brandon Arbuthnot. as treasurer. (collectively
referred to as the “Respondents™) to the above-referenced complaint filed with the
Federal Election Commission (“Commission”) by Jannine R. Mohr, Charlotte S.
McDaniel and Sherrie Wolff (“the Complainants™) on January 17. 1997.

L. Background

The Guy Kelley for Congress Committee is the authorized political committee for
Guy Kelley in connection with his 1996 campaign to represent Colorado’s 4th
Congressional District. Brandon Arbuthnot was the treasurer and Nancy Gray was the
assistant treasurer of the K.lley Campaign. The Complainants were emplovees or
consultants of the Kelley Campaign during the 1996 campaign season.

Jannine Mohr was the Committee’s Campaign Manager from March until October
13. 1996. Pursuant to a written contract, the Committee agreed to pay Ms. Mohr a salary
of $3,500 per month subject to funds raised for the Committee. Ms. Mohr was provided
no guarantee that the Campaign would have sufficient funds to pay her, but that paying
her salary would be given priority. The Campaign lacked the ability to fully pay Ms.
Mohr $3,500 per month. She received $6,735.75 in wages for working March through
October 13, 1996, and $6,292.45 in reimbursements, including moving costs. The
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Committee was in significant debt on October 15, 1996 with no prospects of raising
future funds. At no time was Ms. Mohr authorized to accrue her wages.

Charlotte McDaniel was employed from August 1995 until October 13, 1996.
She initially voiunteered as the manager of the Exploratory Committee and then as
Deputy Campaign Manager. It was the Committee’s understanding that Charlotte
McDaniel would not be paid for her services, but would be reimbursed for any out-of-
pocket expenses in connection with her campaign activities. The Committee has no
record of any agreement between Charlotte McDaniel and the Committee regarding the
terms of her employment. Specifically. no agreement exists which indicates she turned
from volunteer to paid employee or that she was owed a specific amount each month.
Prior to or right after her October 13. 1996, departure from the Campaign. Ms. McDaniel
received payvments totaling $2.171 for expenses owed. The Committee believed this
represented full and final payment for Ms. McDaniel’s expenses.

Sherrie Wolff was hired to provide consulting services to the Committee during
1996. She terminated her consulting services on October 13, 1996. Following her
termination. Ms. Wolff received payments on October 13 and 16, 1996, totaling $1,500.
Ihe Committee believes these payments represent full and final payment for services
previously rendered. The Committee has no contract with regard to Ms. Wolfls services.

During the course of Complainants’ emplovment. the 'uly Quarterly. Pre-Primary
and October 15 Quarterly FEC reports were prepared by Cathy Kipp. a volunteer, under
the supervision of the Complainants. These reports showed wages and consulting fees
accrued to the Complainants. No reports prior to the July Quarterly report disclosed any
debt owed to the Complainants. Guy Kelley never reviewed or approved FEC reports
filed during Jannine Mohr's tenure as campaign manager. He did not authorize or
approve any wages accrued to the Complainants.

After October 13. 1996, Guerin Green replaced Jannine Mohr as campaign
manager. Mr. Green decided to remove the debt from the reports because he believed
that the debts were fully satisfied and was unable to locate any documentation which
would indicate anything contrary to this belief. Thus, Mr. Green amended the Pre-
Primary and October 15 Quarterly reports to reflect no debt owed to the Complainants. At
the time Mr. Green filed these amendments, he was unaware that the July 15 Quarterly
report had been amended. under the supervision of Jannine Mohr, to reflect debt owed to
the Complainants.

After the employees left the campaign, Guy Kelley received a letter from Jannine
Mohr and Charlottc McDaniel claiming that they were owed money for services rendered
to the Committee. Ms. McDaniel also filed a claim for wages owed with the U.S.
Department of Labor. Guy Kelly subsequently received two letters from Sherrie Wolf
claiming paymenis owed for consulting services rendered. Prior to receipt of these
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letters, Guy Kelley and the Committee were unaware that the Complainants were owed
any money for any reason. The Campaign believed that the Complainants had received
all moneys owed to them by the Campaign. The Year-End FEC report reflects the
alleged debt owed to the Complainants as disputed debt.

The U.S. Department of Labor has considered and dismissed Ms. McDaniel's
claim against the Committee. The Committee has settled its dispute with Sherrie Wolff
as 1o the amount she was owed for services rendered. The Committee is currently
attempting to resolve its dispute with the remaining two Complainants through private
settlement.

I1. Su ary of Co

This complaint is fairly clear and simple. The Complainants allege that the
Committee violated reporting provisions of the Act when it amended its Pre-Primary and
October Quarterly reports to remove the debt allegedly owed to the Complainants.

I'he Committee violated no such reporting requirement. Under the Act, political
committees are required to report the amount and nature of outstanding debts and
obligations owed by the commuittee. 2 U.S.C. §434(b)(8). However, the Committee is not
obligated to report a debt which it does not owe.

The disputed debt to the Complainants was disclosed on the original FEC reports
because the reports were prepared under the direction of the Complainants. Guy Kelley
had no knowledge such debts were listed. He neither agreed to nor authorized the accrual
of the Complainant’s wages. Once the new campaign manager, Guerin Green, was hired,
he amended the Committee’s Pre-Primary and October Quarterly reports to reflect no
debt owed to the Complainants because he believed that the Committee owed no such
debt. Other than a copy of the agreement between Jannine Mohr and the Committee, the
Committee had no records to support such debts. All payments made by the Committee
to the Complainants were properly disclosed. The Committee believed these payments
represented full and final satisfaction of moneys owed them. Absent any contractual
agreements or records to the contrary, as well as the ability of employees to volunteer
unlimited services to a campaign committee under the Act, there was no reason for the
Committee to believe that money was owed to the Complainants for any reason. Thus,
the Committee was not required to report the alleged debt.

Since the Committee was in the process of resolving this maitter with the
Complainants when the Year-End report was due, the Committee listed the amounts
allegedly owed as a disputed debt on Schedule D.

Give '“ie circumstances of this matter, no further action by the Commission is
warranted. This matter is essentially a private one between the Complainants and the
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Respondents and is being pursued through alternative channels. We respectfully request
the Commnission to close its file in this matter.

Sincerely,

Utrecht
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BEFORE THE FEDERAL ELECTION COMMISSION . -
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In the Matter of l'.Lu I

GENERAL COUNSEL’S REPORT

INTRODUCTION. mm un

The cases listed below have been identified as either stale or of low priority
based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recommend that the Commission no longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the matters
relative to others presently pending before the Commission, do not warrant further
expenditure of resources. Central Enforcement Docket (CED) evaluates each m
matter using Commission-approved criteria which results in a numerical rating of ﬁ
case. y
Closing such cases permits the Commission to focus its limited resources on more
important cases presently pending before it. Based upon this review, we have w h:

34 cases which do not warrant further action relative to other pending matters.

1 These cases are: mumwpwm;mun(m“prnwm
| mp..m).m::(wmp ), . e Hor




Attachment 1 to this report contains summaries of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to further
pursue the T,
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more distant in time
usually require a greater commitment of resources, primarily due to the fact that the
evidence of such activity becomes more remote and consequently more difficult to
develop. Focusing investigative efforts on more recent and more significant activity also
has a more positive effect on the electoral process and the regulated community. In
recognition of these facts, EPS also provides us with the means to identify those cases
which, though earning a higher rating when received, remained unassigned due to a lack
of resources for effective investigation. The utility of commencing an investigation
declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources.

WMM(mequmm)masn(cmmmmm
¢ Covington Campaign Fund Commitice); MUR 4526 (Hoeffell for Congress); MUR 4528 (I' % King for
MU uwmpmxmm(amsmp&.pmm
_wurmw(mmpcm;mmaammu
MM(mquwpwuLummaﬁwwm
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Twenty one cases have remained on the Central Enforcement Docket for a
sufficient period of time to render them stale, all of which are recommended for closure
in this Report4 This group includes four MURs that became stale several months ago,

but were held pending criminal prosecution by the Department of Justice.®* DOJ obtained

"~ convictions in the two criminal cases related to these four MURs (U.S. v. Jay Kim and LLS.

v. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also
the principal respondents in our pending matters. Pursuit of civil enforcement action in
view of the satisfactory results obtaired in the criminal cases would not be the most

effective use of the Commission’s scarce resources at this time.

We recommend that the Commission exercise its prosecutorial discretion and

3

4 These cases are: MUR 4274 (GOPAC);

Senate); MUR 4361 (ABC-TV); MUR 4368 (Citizens Business Bank);

MUR 4380 (AFGE Local 2391 PAC); MUR 4385 (Dial for Congress); MUR 4386 (Zimmer for Senate);
MUR 4396 (ABC); MUR 4404 (Friends of Steve Stockman); MUR 4410 (3¢

Legislative District); MUR 4417 (Our Choice II); MUR 4422 (Desana for Congress Committee); .

and Pre-MUR 336 (Park National Bank & Trust).
$ These cases are: MUR 3796 (Jay Kim for Congress); MUR 3798 (Jay Kim); MUleoqlhxﬂ
4356 (Dynamic Ex.crgy Resources). lndmuglhkyxnu-.w-hon_ulm
mm-mwdmmmm-ﬂmm




 of this date will permit CED and the Legal Review Team the necessary time o prepare

closing letters and case files for the public record.

M RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective August 29, 1997, and approve the
~ appropriate letters in the following matiers:

Pre-MUR 336 Pre-MUR 352

B. Take no action, close the file effective August 29, 1997, and approve the appropriate

letters in the following matters:

MUR 3796
MUR 3798
MUR 4274
MUR 4275

MUR 4356
MUR 4358
MUR 4361
MUR 4368

MUR 4396
MUR 4404
MUR 4410
MUR 4417
MUR 422
MUR 470
MUR 4478
MUR 4492
MUR 4498
MUR 4506
MUR 4512
MUR 4517
MUR 4518




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

) Agenda Document No. X97-58
Enforcement Priority )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 19,
1997, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions with respect to
Agenda Document No. X97-55:
- A. Decline to open a MUR, close the file

effective August 29, 1997, and approve

the appropriate letters in the following
matters:

i Pre-MUR 336. &

Pre-MUR 352.

Take no action, close the file effective
August 29, 1957, and approve the appropriate
letters in the following matters:

1.

MUR 3796. 2. MUR 3798. 3. MUR 4274.

4. MNUR 42375. 5. MUR 4356. 6. MOR 4358,

7. MUR 4361. 8. MUR 4368.

9. MUR 43860.

10. MUR 438S. 1l. MUR 4386. 12. MUR 4396.

13. MUR 4404.

14. NUR 4410. 15. MUR 4417.

16. MUR 4422. 17. MUR 4470.

18. MUR 4478.




Federal Election Commission
Certification: Enforcement Priority

August 19, 1997
19.
22.
2s.
28.
31.
34.
37.

40.

NUR
MNUR
MUR
MUR
MUR
MUR
MUR
HUR
NUR
NMUR
MUR

-REREREEERE

Commissioners Aikens, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioner Elld
dissented. : ;

Attast:

B-41-927

Date
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MUR 4613 EPS 15
GUY KELLEY FOR CONGRESS

Complainants Jannine R. Mohr, Charlotte S. McDaniel and Sherrie M. Wolff state that
they were employed as Campaign Manager, Deputy Campaign Manager and General Consultant
by Guy Kelley for Congress through mid-October 1996. In the 1996 July Quarterly, the 1996 12
Day Pre-Primary and the 1996 October Quarterly Reports, the Schedule D disclosed debts owed
them for deferred payment and consulting fees. Complainants allege that the Committee dropped
the $32,750 in debts owed them from their reports, and amended previous reports to delete the
debts. They also allege that the Committee did not disclose them in subsequent reports, even
though the debts remained unsatisfied.

The Committee responds that the agreement with Ms. Mohr was to pay her salary and
reimburse expenses when funds were available. The agreement with Ms. McDaniel was to
reimburse her expenses when funds were available but not to pay her a salary. Sherrie Wolff was
paid $1,500 for her consulting services; the Committee believes that this represented full and
final payment. The Committee alleges that the complainants directed the disclosure of the
unsupported debts on the FEC reports. When Ms. Mohr left, her replacement removed the debts
because there was no documentation to support them, and because he believed the debts had been
fully satisfied. The Committee further states the U.S. Department of Labor investigated and
dismissed this matter. that Ms. Wolff's dispute has been settled, and that it is attempting to
resolve the dispute with the remaining complainants. After notification of the complaint, the
Committee filed an amended 1996 Year End Report that disclosed $29,100 in disputed debts
regarding these three complainants. The disclosure of these debts included a statement that the
Committee believes no money is owed to the complainants.

The matter is iess significant relative to other matters pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 29, 1997

Charlotte S. McDaniel
813 West 36th Street
Loveland, CO 80538

Dear Ms. McDaniel:

On January 17, 1997, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act").

After considening the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on August 29, 1997. This
matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 US.C. § 437g(a)8).

Sincerely,

F. Andrew T
Supervisory
Central Enforcement Docket




MUR 4613
GuY KELLEY FOR CONGRESS

Complainants Jannine R. Mohr, Charlotte S. McDaniel and Sherric M. Wolff state that
they were employed as Campaign Manager, Deputy Campaign Manager and General Consultant
by Guy Kelley for Congress through mid-October 1996. In the 1996 July Quarterly, the 1996 12
Day Pre-Primary and the 1996 October Quarterly Reports, the Schedule D disclosed debts owed
them for deferred payment and consulting fees. Complainants allege that the Committee dropped
the $32,750 in debts owed them from their reports, and amended previous reports to delete the
debts. They also allege that the Committee did not disclose them in subsequent reports, even
though the debts remained unsatisfied.

The Committee responds that the agreement with Ms. Mohr was to pay her salary and
reimburse expenses when funds were available. The agreement with Ms. McDaniel was to
reimburse her expenses when funds were available but not to pay her a salary. Sherric Wolff was
paid $1,500 for her consulting services; the Committee believes that this represented full and
final payment. The Committee alleges that the complainants directed the disclosure of the
unsupported debts on the FEC reports. When Ms. Mohr left, her replacement removed the debes
because there was no documentation to support them, and because he believed the debts had been
fully satisfied. The Committee further states the U.S. Department of Labor investigated and
dismissed this matter, that Ms. Wolff's dispute has been settled, and that it is attempting to
resolve the dispute with the remaining complainants. After notification of the complaint, the
Committee filed an amended 1996 Year End Report that disclosed $29,100 in disputed debts
regarding these three complainants. The disclosure of these debts included a statement that the
Committee believes no money is owed to the complainants.

The matter is less significant relative to other matters pending before the Commission.
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by Guy Kelley for Congress through mid-October 1996. In the 1996 July Qudrssghi 4
Day Pre-Primary and the 1996 October Quarterly Reports, the Schedule D i,
them for deferred payment and consulting fees. Complainants allege that the Co
the 352,750 in debts owed them from their reports, and amended previous repc " y
debts. They also allege that the Committee did not disclose them in subsequent reps
though the debts remained unsatisfied.

The Committee responds that the agreement with Ms. Mohr was to pav her
reimburse expenses when funds were available. The agreement with Ms. McDani
mhmuhanﬁmmumbmhlﬁy
paid $1,500 for her consuiting services; the Committee believes that this represest
final payment. The Committee alleges that the complainants directed the disclo -““%"
unsupported deusts on the FEC reports. When Ms. Mobr left, her replacement re
because there was no documentation o support them, and because he belicved the de
fully satisfied. The Comunittee further states the U.S. Department of Labor investi
dismissed this matter, that Ms. Wolff's dispute has been settied, and that it is at
msolve the dispute with the remaining complainants. After notification of the ¢
Commitiee filed an amended 1996 Year End Report that disclosed $29,100 in ¢
regarding these three complainants. The disclosure of these debts included a st
Commitiee believes no money is owed to the complainants.
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FEDERAL ELECTION COMMISSION
_ WASHINGTON, D.C. 20463

August 29, 1997

mcm;\m,uw Suite 1100
Washingion, DC 20463

RE: MUR 4613
Guy Kelley for Congress Committee
Brandon Arbuthnot, formier Treasurer

Dear Ms. Utrecht:

On January 22, 1997, the Federa! Election Commission notified your cliemss of a
complaint alleging certain violations ¢ the Federal Election Campaign Act of 1971, as
amended. A copy of the compleint was enclosed with that notification.

Afier considering the circumstances of this matter, the Commission has determined 10
exercise its prosecutonial discretion and to take no action against your clients. See attached
narrative. Accordingly. the Commission closed its file in this matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
:smpubhc huﬂmwhmﬂmﬁlemumbcplwedmthemm
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MUR 4613
Guy KxLLEY FOR CONGRESS

Complainants Jannine R. Mohr, Charlotte S. McDaniel and Sherrie M. Wolff state that
they were employed as Casnpaign Manager, Deputy Campaign Mansger and General Consultant
by Guy Kelley for Congress through mid-October 1996. In the 1996 July Quarterly, the 1996
Day Pre-Primary and the 1996 October Quarterly Reports, the Schedule D disclosed debts owed
them for deferred payment and consulting fees. Complainants allege that the Committee dropped
the $32,750 in debts owed them from their reports, and amended previous reports to delets the
debts. They also allege that the Committee did not disclose them in subsequent reports, even
though the debts remained unsatisfied.

The Committee responds that the agreement with Ms. Mohr was to pay her salary and
reimburse expenses when funds were available. The agreement with Ms. McDeniel wasto
reimburse her expenses when funds were available but not to pay her a salery. Sherric Wolff was
paid $1,500 for her consuiting services; the Committee believes that this represented m
final payment. The Committee alleges that the complainants directed the disclosure of the
unsupported debts on the FEC reports. When Ms. Mohrleﬁ.herrq:lmmumovdﬂlm
because there was no documentation to support them, and because he believed the debts had been
fully satisfied. The Committee further states the U.S. Department of Labor investigated and
dismissed this matter, that Ms. Wolff's dispute has been settled, and that it is attempting to
resolve the dispute with the remaining complainants. After notification of the complaint, the
Committee filed an amended 1996 Year End Report that disclosed $29,100 in disputed debts
regarding these three complainants. The disclosure of these debts included a statement that the
Committee believes no money is owed to the complainants.
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Mr. F. Andrew Turley
Supervison Attorne)

Central Enforcement Docket
Federal Ficcuon Commission
Washington. D.C 20463

Dear Mr. Turley:

We are in receipt of your letter dated August 29, 1997 regarding our complaint against Guy
Kelley for Congress (MUR 46135 We strongly believe that this matter is of sufficient gravity to
warrant further action

You have indicated that this 1ssue is “less sigmificant relative to other matters pending before the
Commission.” We are perplexed by this conclusion. The issues 1n this complaint involve
whether or not campaigns will be held accountable for complying with the law and whether or
not they are required to provide accurate information in response to a complaint. In light of
current public opinion regarding public officials and their election practices. we find it somewhat

disconcerting that the agency charged with protecting the integrity of the election process would
deem these issues insignificant

i he following appear to be more than areas of disagreement. but areas where vou may have been
provided inaccurate information

11 The Campaign alleges dhat ~|t}he agreement with Ms. McDaniel was to reimburse her
expenses when tunds were avatlable but not wo pay her a salann . The detailed operating
budw.t for the Campaign showed a hine-1tem salary amount tor Ms. MceDaniel's position
which was Deputy Campaign Manager bield brrector. Aaddiionainy, Ms. McDanicl
recetved 4 W2 form retlecting wages paid to her by the Campaign for income tax
PUrposes

21 The Campaigr Meges that “the complamants directed the disclosure of the
unsupported debte - the FLC reports ™ Furthermore. the Campaign claims that “|[w Jhen
Mso Mohr left. her replacement removed the debts because the @ was ne documentation o
support them © This imtormaton s incorrect. Ms Cathy Kipp. Custodian of
Records Bookkeeper tor the Campaign. maimtaimed records of the debt. 1tis our
understanding that the documentanion. inelectrome and hard copy tforms. was turned over
1o the Campaign by Ms Kipp atter our departure from the Campaign.  Furthermore. we




Mre b Andrew Turley

Federal Tlecunon Commission

[,.!‘,,'L .

provided copies of this documentation to Mro Kelley when we made a formal demand for
our back wages in October of 1996

11 The Campargn turther asserts “the U N Department of Labor investigated and
dismissed this manter T Toour knowledge. the U S Depantment of [ abor has never
Mso MeDamiel did. however. tile a ¢laim for her back

vages with tie Colorado Department ot Labor. [t 1s our understanding that Mr. Kelley
Bsputed Ms MeDaniel s claim. Because the Colorado Department of Labor was unable
o et agreement from the two parties and kas no enforcement authority. Ms. McDaniel
was adsised that her recourse was o the court. [tisimportant o note that the Colorado
Department of Labor did not “dismiss™ Mso MeDaniel’s claim as the Campaign would

\ddinonally, o our knowledge. the Colorado Department of Labor
never investigated Ms, Mohr's wage debt nor Ms. Wi, ©

i estigated thas matter

have vou believe
consulung fees
We are able 1

{ 3 1 ™ Farvr
e 10 providge documentatio

ach nem hsted above as well as swom atfidavits.,
ould l"e\'\ ‘r\'\_ﬂ"‘: NCCYEssar \ ¢ recoeds

anize that upon tiling our complaint. you advised us to
nid relevant documentation to vou recarding the complaint. Since we had no reason to believe
cou with erroneous information, we could not have possibly

t the Campaign would provide
. ' LY 1 -t
nown what intformation would be deemed “relevant

irthermore. we believe that vour decision not to investigate this 1ssue further sets a bad
precedent. This decision weakens the right of campaign statft members and creditors to have a

reasonable expectation ot being paid tor their senvices. In our opinion. the Commission’s

decision here essentially permits future campaigns o avoid paving debts by removing those debts

from their reports and then merely claming that there was no documentation to support them.

i1 1his 1s O vour mmtention

Vas Su rnped and swon

NNCCTCIN yvours,
1 . i . ‘.f ——
av of October, 199

At [ it

lannine R Mohr

’ 2k / /I-—\‘
' f 7 s r gy
t Boulder Sy e // ///’

“ommission Expiras U2/26/20 ¢ harlotte S MceDaniel




STATEMENT OF SHERRIE M WOLFF
IN THE COMPLAINT AGAINST GUY KELLEY FOR CONGRESS
{(MUR 4613)

This statement s o support the letter ttom Jannine R Mohr and Charlotte S.
McDaniel in the complaint against Guy Kelley for Congress (MUR 4613). While | was
an original signatory in that complaint. Mr. Kelley ang | have since settied our case
and | have been advised that it would be appropriate for me to attach a separate
statement rather than sign the letter from Ms Mohr and Ms. McDaniel

| do. however, concur In their statements that this matter i1s very significant in
that it involves providing inaccurate information to the Federal Election Commission. |t
has been my understanding that FEC reports are statements which should reflect
accuracy. The information supplied by the Kealley for Congress campaign from the
middle of October 1996 on were often incorrect. especially in reference toc the debts
owed by that campaign  To dismiss the complaint smply because the compiamant; 2« /
apparently, supplied inaccurate information does a disservice to the entire FEC
disclosure process It would also appear to encourage this method as one to pursue
in order to avoid unwanted debts by a campaign | am sure this is not the rmessage
you meant to convey.

This document was subscribed and swem to Sincerely yours.
me on this .~ day of October 1997

s

Sherrie M. Wolf

e L S LSS A S |

Notary Public
State of Colorado. County of Boulder




