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RANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATEs
ANALYST: Todd bcarmcher

I. Calm?=U Max Sandlin for Conress Comittee
(C00308429)
Max A. Sandlin, TVsue
P.O. Box 1281
Marshall, T] 75670

1I. wiavj STA13S: 2 U.S.C. 5434(a) (6)
1*) 11 CFR S104.5(f)

Cl F e to file Forty-Right Hour Notifications

Max Salin for Congress CamLttee ("the 0wd ttea) has
failed to file two (2) 48-Bour Notifications SW milate
loam tota-lng $112,576.16 prior to the 1996 mr

L caniate_ was involved in the 1996 Pw*y Election
bed on -Marc 12, 1996. Prior Notice V In to the
i ttee on February 2, 1996 (At 1m 2). "Tbs Notice

O) includes a section titled 148 Hour Noti"i om Ctruts m0
tis section reads *Notices are required if the committee
roceives contributions (including contributIA" and loans
f rm the candidate' s personal funds; and .em-do-i_-m-nto or
gaatees of bank loans) of $1,000 or nor, darLng the
period of F 22 through March 9. The noties must
reach the appropriate federal and state filng offices within
48 hours of the comittee's receipt of the contribution(s)."

Schedules A, C and C-1 of the 1996 12 Day Pro-Runoff
Report indicate that the Coamittee failed to file two (2)
48-hour Notices for bank loans guaranteed by the candidate
received during the aforementioned period (Attacbment 3).
The following are the loans for which 48-our Notices were
not fileds
Contriutor Name Date ut

Max Sandlin 3/1/96 $42,576.16
(guarantor of loan from
East Texas National Bank)
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Contributor Name Date Amount
Max Sandlin 371796 $70,0.00O
(guarantor of loan from
East Texas National Bank)

On March 14, 1996, Cindy NcGeorge, a Comuitteo
representative, called a Reports Analysis Division analyst to
inform the Comission that she had become aware of a loan
received by the Comittee during the aforementioned time
period for which a 48-Hour Notification had not been filed
(Attachment 4). The analyst informed Ms. McGeorge that she
should state the facts to the Comission in writing.

On March 25, 1996, the Camission received a letter from
the Comittee, which states that the committee did not file a
48-Hour Notification for a $70,000 loan received during the
period for which 48-Hour Notifications were required
(Attachment 5). The letter does not address the failure to
file a 48-Hour Notification for the $42,576.16 loan.

On April 19, 1996, an Informational Notice was sent to
the C -iittee (Attachment 6). The letter notes that the
Com ittee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Coittee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Comission may t ake legal steps, any
response would be taken into consideration.

To date, the Comittee has not addressed the failure to
file a 48-Hour Notification for the $42,576.16 loan.

0
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PAUE 1

ClDISATE/COMITTEE/OCUNNT
OFFICE suWr PArIV loS PS~MO sowTS1 # OF NICIFILN

RATES PARE LOCATION
TYPE OF FILPR

TEXASWASUI, MAX A JR NO= 01 ICM11€C PUMT
1. STATEMENT OF CANDIDATE

1995 STATEMENT OF CANDIDATE
2. PRINCIPAL CAMPAIGN COMNITTEE

MAX SANDLIN FOR CONGRESS COMM ITTE
1995 STATEMENT OF ORGANIZATION

YEAR-END
YEAR-END - NUISS
YEAR-ENOW
REQUEST FOR ADDITIONAL DNUSTION

19 48 mUR CONTRIBUTION NOTICE
48 HOUN CONTRIWTION NOVICE
48 NOU CONTRISTION NOTICE
48 HOUR CONTISUTION NOWiCe
48 HOU CONTRIWTION NOMTCE
48 AOUN CONTRINUTION NO1Ce
48 NOUn CONTIUTION NMTIE
48 NOUN CONTRIUTION NOTICE
48 HOUN CONTRIBUTION NMrICE

MISCELLANEOUS REPORT TO FKE
48 HOUR CONTIBUTI NOTICE
48 HOUR CONISITION NOTICE
48 HOUR CONTRIUUTION NOTICE
48 HOUR CONTIBUTI NOTICE
48 HOUR CONTRIIBUTI NOTICE
48 HOUN CONTRI3UTION NICE
48 HOUN CONIUITION NOTICE
48 HOUN CONTRIUTION NOTCE
48 HOUR CONTRIBUTION NMTICE

35,450_

PIE-PRIMARY 3"wU
PRE-P*IMARY - US 5i
PIE-PRIARY - MI-
PgE-RU-OfF MII
1'ST LETTER INFOWTIOM WI
APRIL QUARTERLY

196 ELECTION 1D H6TXNI162

110S

76,873

545,9"7

2100

TOTAL 9W0, V9,m
3. AUTHORIZED COMMITTEES
4. JOINT FUNDRAISING COMMITTEE UTHI4 IN TH CAIGN

ID UC0030M HOUSE
1NW

1AL895 -31DEC95
1A3 -31KC95

MA3 -3KC95
1ALR -31 DC5

6i1m
IIPUW
11mm

1M
1i

lm

1m --21F96
IJM~ -2F196
IJM -21FE 9

w -

170,377 - -31M9

8%,704 170,37?

1 9"5E /0345

1 "sE/Sl4/1674
0 90=E/589/0367
6 9*oSl/594/10O
7 96e/Sl9425OO
3 96FEC/M9/4S43
4 96ME S94/1528
3 WNSE/S94l51So
3 96e4SE/59/01 16
3 96H1/595/1737
3 9614E/595/2420
3 WNSE/59512783
3 9SME/595/3162
3 9&ne/595/3165
3 WMse/595/2879
3 96H5E/596/4489
3 96NSE/596/4157
3 96HSE/596/4878
3 96HsE/596/5173
3 96NSE/597/0120
3 96SE/597/O449
3 I'. l E/597/0767
3 V6NSE/597/1378
3 6HSE/s97f/1656
3 9WHSE/597/1847
4 WNsE/q5.1479
7 S94/1769
4 9EmS/5%/ 5O1
9 96MN SE/1/2
2 FEC/O46/2I6,
3 SJ/6 4635

234 TOTAL PAGES

All reports have been reviewed.

Ending cash-on-hand as of 3/31/96: $129,573.24

I:ebts and obligations owed to the committee as of 3/31/96:

Debts and obligations owed by the committee as of 3/31/96:

$0

$647,597.16

DAR I4JUM

wwwo -----



Attachment 02
.. Page I of 2

PRIMARY ELECTION

REPORT NOTICE
FEDERAL ELECTION COMMISSION

TEZXAS February 2. 1996

Congresional Committees

MOR COI!?3S INVoLVED CONY IN T819 PRIAY(03/26)BUR./Co.==I
NAILING FILIG

REPORT REPORTING IPERIOD* DAT3* DAT3
Pre-Priary 01/01/96 - 02/21/6 /ZfZ/96'

--- 48 Hour Notices----
April QuarterlY 02/22/96 - 03/31/96 04/15/96 04/1S/96

1130 MUST FILE
Principal campaign committees of congressional candidates (including

unopposed candidates) who seek nomination in the primary must file

the above reports and notices. if the campaign has wore than one

authortised committee(s), in addition to the principal caaign
committee, the principal campaign committee must also file a
consolidated report on Form ]Z.

M333 TO FILE
Due to recent legislative changes, US. louse caNdidaets sObld l1e
with the Federal Election Comwission, rather then with the Cleck of

d$ the souse of Representatives. Senate candidates should continue to

file with the Secretary of the Senate. Comittee should onsult the

back of Forms 3 and 6 for both addresses.

48 OUR NOTICES ON CONTRIUTIONS
Notices are required if the committee receives contributions

(including contributions and loans from the candidates peromal
funds; and endorsements or guarantees of bank loans) of $.000 or

more, during the period of February 22 through March 9. The notices

must reach the appropriate federal and state filing offices within 48
hours of the committeets receipt of the contribution(s.

"These dates indicate the beginning and the end of the reporting

period. A reporting period always begins the day after the closing

date of the last report filed. If the committee is nev and has not

previously filed a report, the first report must cover all activity

that occurred before the committee registered and, if applicable,

before the individual became a candidate.

**Reports sent registered or certified mail must be postmarked 
by the

mailing date; otherwise, they must be received by the filing 
date.

FOR INFORNATION, CALL: 800/424-9S30 or 202/219-3420

SEE OPPOSITE SIDE FOR RUNOFF INFOWnATIOU



Attachment # 2.
Page 2 of 2

TEXAS
RUNOFF

FOR CORMITT3ES INVOLVED IN BOTH TUE PRIMARY (03/12/96) AND InMiNv
(04/09/96)

MAILING FILING
REPORT RKPORTING PRItOD* DT9** 9M
Pre-Prilary 01/01/96 - 02/219/,6 .... 02/26/Vo

---- 48 Hour Notices----
Pre-Runoff 02/22/96 - 03/20/96 03/2S/96 03/28/96

---- 46 Hour Notices----
April Quarterly 03/21/96 - 03/30/96 04/15/96 04A/S96_

46 SOUR NOTICES ON CONTRzBUTIONS
Notices are required if the committee receives contributions
(including contributions and loans from the candidate's persossl
funds; and endorsements or guarantees of bank loans) of $1,000 or
more, during the period:

Primary: 02/22 - 03/09
Runoff: 03/21 - 04/06

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committeefs receipt of the
contribution(s).

LADSL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing all
reports on time. Failure to do so is subject to enforcement action.
Committees filing illegible reports or using non-FEC forms (except for
FEC approved computer generated forms) will be required to refile.

*These dates indicate the beginning and the end of the reporting
period. A reporting period always begins the day after the closing
date of the last report filed. If the committee is new and has not
previously filed a report, the first report must cover all activity
that occurred before the committee registered and, if applicable,
before the individual became a candidate.

**Reports sent registered or certified mail must be postmarked by the
mailing date; otherwise, they must be received by the filing date.

FOR INFORMTION, CALL: 600/424-9530 or 202/219-3420

is
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Attachment 0 'Sg~UDUW C41 A Page i of a

tred S1MN - 109
9"mbmesm D&C. SM

LOANS AND LUNE Of CREDIT PROM LENDING N. ll,,

OF COM+Teg(" ViP ;=I

I 
PAT I C"

D~y13 0 1o9 (MES " Mul~O~

, ,tI, 71_ 43

l"aritlacbtred? QO C6s "S , orat ur"e = "Z"

Bff ie of cdt, aou of tI*: drw

c. Ame~e patties secondorl kibl fr W Me debt incured?
No Q yes UE nm oiM Nw marama, must be repotd an Sofieduie C.)

D. FAre any of the fooigpegdas coIItsra for the loan: real esma, peroinm propert, goodls, negolable inshuments,
certifites of deposit chatlls~papers. maocis. account receivable, cash on diposWt or other similar tlOnal colatral?

N o QYes if yes, speciy:_ _ _ _ _ _ _ _ _ _ _ _

What is thW value ofthi # ateral? NIA

*1 Does Oh lende hove a perfecWe eecwty htees in it? MNo 0 tes

~E. A-re any fte cna(a or fuur I ace-*s of ie in e p~ alsr for tean?

,~m. W 0~ QYes if yes. specity. What Is ft elk dad va?

A deposi, account must be est hed pursuant to 11 CFR 100.7(bXIIXB) mi 100.(bX,2..B). o* smount

,: 1established_ Locato of account:-_.__
F.fneoitherof tetypesof coatersi described above was pldgdfor# thson, or U he w n pededdoes notequal or
excee, 0d the koan amount, mate the basis upon which thi loan was made and the basi on which kt amssrs repaymeant.

in3

I. TO BE SIGNED BY THE LENDING INSTfLUTION:
I. To the be of#* inakition's n-owledge, the tems otheo loan and or dratrire" ing th extnsionof

dth loan are accurate as Mated above.
II. The loan was made on terms and cortos (c i rate) no more ftarle at the tme than tho

imposed for smilar etnons of credi lo oher borrowers of compalrble crdl it0tines.

Ill. This inution is aware of the e t that a loan must be md on a be"s s asres reayment, and has
complied with the rlquirements set forth at 11 CFR 100.7(b)(1 1) and 100.8(bX2) in making thi loan.

T -H 0, -1 M0W 'T5ATrE % C W
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LOANS AND UNES OF CNr IOU G S .F.

OF T P" M i M

6 TA' ar41 8 n 1O6jW6,O

tr$4Is7Y 7S! (C,7O 3.L.9,_ _

Q. 
.

vs.-5 ( -
, g f i i ur d

B. If lie of crdn amount of this draw: .1 .;uL :ti, --n-,g t-_'-_____

C. Are other parbis secondarly habe for VW detM kuwve~
ONo Q vs (Endlorsers and guarantors must be rep oiled on Sofiedie C.)

0. Are any of t flowing pledged as Fhtra@ forfte an: rma em, pe a pfOty, gos nsg2le instrumnwt
ce of depot, chateW papers, mocks, aoowfUt eov. mal on d L or olier lmi vDonl 00 oll01r9W.
ONo [kves Iyeseiy3)) h14 CLti4SMlfl$1tk ~tinTK-s

wat is te value of this coileral?

Does ft lede have a perfected security itret in it? ONO

E. Are any hAe cotribu orfuture reitsiet icome, pl FMW for Vi It=?

PNo 0 . if yes, specify:

*s~lshsd __________Location of account

A depository account must be e staIsWhed pWmu to I1 CFR 1O.7(bXl I)(MS) ad 1OOA(bX12()(B). DOW acunt

exceed the loan amount, state the bass upon which Vis loan wa made and ie bis on which it assures repayment.

G. cOuIITT TEASUMER DATE

H. Attach a signed copy of the ban agreement.

I. TO BE SIGNED BY THE LENDING INSTITUTION:
' /

I. To the best of this iutioskowledge, the of the lon end ~lier k,,N raI th e extension of
the loan are ccurate as stated above.

II. The loan was made on terms anid cwdibo (includin kr rt) no morn vrle " a th* mV wnVe
inposed for similar extensions of credit to o#e boowerf oompalme r e itwories.
I'!. This instituti is aware of the requiemenwt that a loan mut be made on a basis assures repnamnt, and has

co mpied with the requirements set forth at I 1 CFR 100.7(bti .) and 100.8(b)(12) in man f oan.

m IIIIII III I I I

ff lo-X 5C U-d I 10 - FS.IR m. i hon e4bl Ir, m
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Attacmf-t * 4
Page 1 of 1

March 14 , 1996

NAME OF CONOITTREt

SUBJECTs

FEC REPt

COMMITTEE REP:

Max Sandlin for Congress Comittee

Failure to File 48-Hour Notification

Todd Schumacher

Cindy NcGeorge

Ms. McGeorge called and said that she had just roalised
that the connittee had failed to file a 48-Dour Notification for a
$70,000 loan that the candidate had taken out on March 4, 1996. I
told her to send the Cmmission a letter detailing the
circumstances under which the loan was incurred and to provide an
explanation as to why the 48-hour Notification was not filed. She
asked if the comittee was going to be fined. I told br it was
possible.

(%4
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Attcment #Page IofI

FEDERAL ELECTION COMMISSION 0-5
WASHNCTON. 0 C 3463

Max A. Sandlin, Treasurer ki g 9
Max Sandlin for Congress Comittee
P.O. Box 1281
Marshall, TX 75670

Identification Nunbers C00308429

References 12 Day Pre-Runoff Report (2/22/96-3/20/96)

Dear Mr. Sandlin:

This letter is prompted by the Conmissiones preliminary
review of the repo:t(ra) referenced above. The review raisedquestions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report indicates that your comittoe
may have failed to file one or more of the required 48
hour notices regarding last minute" contributions
received by your comittee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
comittoe must notify the Comission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure thatthe Comission is notified of last minute contributions
of $1,000 or more to your campaign, it is rec -ended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Comission nay take legal action,
any res onse you wish to provide concerning this matter
will be considered. (11 CFR 5104.5(ef))

Any amondmnt or clarification '.hould be filed with theFederal Election Coamission. If you need assistance, please feel
free to contact me on our toll-free number, (800) 424-9530. My
local number is (202) 219-3580.

Sincerely,

Todd Schumacher
Senior Reports Analyst

442 Reports Analysis Division



1minAL m rnTU (oN(
99,9 P. , N.W.

Wnddt,,. D.C. 263

m GENERAL COVNLS O

RAD REFERRAL: %L-"
DATE ACTIVATED: JULY 19, 1996

STAFF M~dCliuet Short
Tony Buckly

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Max SmdUn for Cqs C and
Mmz Smdlin, a Tremwaer

RELEVANT STAUTEt 2 U.S.C. I 434(aX6)(A)

L mm'rA .MAmr

The Office of the Gemin Cimwi a p 6 fem t*e Reout Anlss Diiion

(*RAD*) on July 19,1996. AM -- 1. The bsis for dh afhd rena is twhehmb of &he

Max Sundlin for Cngs C e md Max Sxdia, as , to file twotyehk Ouw

notifications ("48 Hour Notice )r cmndWe loa co m huit m OWtaling S1I12576.16. The

cadida, Max Swuabn ra ed r-ty.two pacen (42%) of the voe in the Prinmy Electim

and subsequently won the 1996 Runoff Election in the firm Congesional District in the Sot of

Texas with fifty-six percent (56%) of the vote.

IL EArAL AND LEGAL ANALeysI

Based on the Factual rad Legal Analysis, seAttachment 2, this Offie rommnds the

C ms find reason to believe the Respoin t violated 2 U.S.C. § 434(aX6)(A).



UL M

to addikdm o te mua 0 beftw I P a OOds Offia .... '".the

CouMniSSaOD ofter t8 e tr in fna with the d i t a ldiqW rb

Aftahd for C nisio's appro is a prpsdconciliodo qmient

('4

IV. RECOWMENIDAUQMS

1. OpenaMUR

2. Find reasonm to believe u* Max Simdlin for Cmp Ca M . Max
o Suidlin, as Treusw violktd 2 U.S.C. § 434(aX6)(A), nd rw imfo

conciliation prior to a finding of probobe came lo beieve.



Approve ft atei FaMW and LglAmlyms, rpoe oon~mclUo
agmO md@F tin - leme,.

Lamce M. Noble

i~ej!4~BY:
Date Lois(0.

Wue Omnedl Counsel
AAs: mm xuc

1. FStU .nd Lega Aimlsis,
2. Pmpos Coilimm -Agemnt
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Zn the Matter of

z sdlin for C s Ciawlttee
and um Sandlin, as ?"a.0. OM-04 M(J q595

m um4l Ni(7

I, Marjorie W. rms, secretary of the Federal 3lectiton

Comission, do hereby certify that an Decber 10, 1994, the

Ciomssion decided by a vote of 4-0 to take the following

actions in RAD Referral #96L-04:

1. Open a NOR.

2. Find reason to believe that Ma Sandlin for
cogess Cmittee and a Sandlln, as
Treasurer violated 2 U.S.C. 1 434(a) (6) (A),
and enter into I iliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis,
Sconciliation agreamnt, and the

appropriate letter, as -e- -- in the
General Consel's Report dated Deo~er 4,
1996.

Commissioners Likens, Zlliott, McDonald, and Tamms voted

affirmatively for the decision; Cimmissioner MDoary did not

cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Comission:
Deadline for vote:

jod

Secretary of the Comission

Wed., Dec. 04, 1996 4:41 p.m.
Thurs., Dec. 05, 1996 11:00 a.a.
Tues., Dec. 10, 1996 4:00 p.m.

bjr

C4

I**



0 FEDERAL ELECTION COMMISSION
WAS4"POCMW0DC MW

Decembr 17, 1996

u Somdli. TremwOr
M Stadi for ConsUes Cmmtee
P.O.3 1281

T~ X 75670

RE: MUR 4595

Dew W Sadi&

On Decam o 11, 19 th Federal Election Co aion fomd thatl is mmon to
believe the Max Sandlin for cogress Committee ('Committee) and you, as veasure, violstd
2 U.S.C. f 434(aX6)(A), a v of the Federal Election Cumlpiga Act of 1971, t amended
("m Act'). Tb Fafod ad L4d Aunlysis, which fomed a bo Sw t e,m'"

-- . s atw d r ye- IbfmeI .
You amy nbmt uW hoa or leoo ameriabs tht you believe we ulsvs to the

C-m----'-__ -  --_--J -: _- d uBmw- Please idbmit ab ehd to he enalCin. d O maswil ISd , fyn mce i l leK. Wh m patl , tuet

S- ddd bo ud i fol Nak k dme aditmd olfi. -M-,% r MY
nd ieblmd e com to beli se t a -iob . -occmwd d pmed wit enim.

In ad to 1eed b Ia1km of this mater, the C I do decided tD
offer 1o - oe inet t dirsed towwds raching a Jio sm o is seutmiew
of em o prior lo a Goft of pob" cae to believe. Endoned k a oncilition

o apsex tht h Comon ham qyrovec.
qp y -a the s o1 1s by pn hasroble

- =w o i aI if yu qpu with prvsimthew ofthe kd wiuab, plse nI

und r t b qusan, aloft with the civity, to b C o Na Igt othe frt
tht conciliatin s pi to a findWg of prbab coe to believe, we l1mited to a
maim of 30 days, you held r nd to this notification a. so o m oble.

Requests for extensions of time vill no be routinel paud. Request ms be mode in
wit at lest five da" pio to l due dat of the re op me sed cfic good cme eW be
demoninrwd. In additio the Office of the Genel Coel ordinily will wtgv ex!e
beyond 20 day&~

ffyou intend to be vpieentd by cotsel in this mtter, please advise the Conissio
by the enclosd form statin the name, addres and telepbone mber of smch

q



swan md Ado-u web couns to receive any notifications mi other eumoa

lblsu~wwU ila odd.iaIin OaCorae with 2 U.S.C. Uf 437gaX4X30) ad
437TsX12XA), ads. you it ti Cmiission in writing tha you wtbh w 0._I-a-- 
beamupa -.

per~ yaw k I'lmatom we hav attached a brief descritonof teCoula'
pmodl'a for poible volaimons of the Act. If you have my qua s pieme Fmtact
aim li , the fmber siped to this mantter, at (202) 219-3690.

Sincemey,

S-t B. Thos
Commissoe

C'4 %cl gdI m Anmysi

etcIm0onOW m

co

C
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FEDERAL ELECTION COMBISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Max Sand for Conge Committee,
and Max Suadlina Treasuer

This matter wasgenrted based on information ascertained by the Federal Electio

Comission ("the CommisonM') in the normal course ofcarnying out its

rsponsibilities. See 2 U.S.C. I 437g(aX2).

The Federal Elction CAmg Act of 1971, as amendW ("the Act'), requires principal

cmpaign committees of candidaes for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the Commission, as approprate,

C4 and the Secretary of State, of each contrbution totaling $1,000 or more, received by any

a--hied committee of the cadida after the 20th day but mor than 48 hour befom my

election. 2 U.S.C. 9 434(aX6XA). The Act furtha Nquire noifiction to be made withir
co

48 himi afte the receipt of the cotribution and to incle the e of the cuadidt mad off

soug, the date of receipt, the mnount of the contribution, and the i dtfiction of the

contributor. Id. The notificatio of these contributions shall be in addition to all other reporin

requirements. 2 U.S.C. § 434(aX6)(B).

According to 2 U.S.C. § 431(8XA) and II C.FR. f 100.7(aXI)(B), a loan is a

contribution at the time it is made and is a contribution to the extent that it remains unpaid.

Furthermore, each guarantor or endorser of a loan shall be deemed to have contributed that

portion of the total amount of the loan for which the guarantor or endorser agreed to be liable

until the loan is repaid. 2 U.S.C. § 431(8)(BXviiXI) and 11 C.F.R. § 100.7(aXlXiXC). When a

loan is first received, a political committee must disclose certain information regarding the terms



22 00

of the loan on Schedule C-I or C-P-I with the next due report. I C.FR # 1*4.3dX )lXIv).t

When a loan is restructured to cange the terms of repyment, the politid ecmIee m nt

submit a new Schedule C-I or C-P-I with the next due repo t II C... J 104.3(d3). TlM

effect of Paragraph (dX3) is such that "each time a Ioan is rest tured to chop its terms, t

candidate or political committee must report it as a new loa" Expliastio nd i-

Regulations on Loans from Lending Insitutions to Candidatesand Political Co -M- 56 Ped.

Reg. 67123 (December 27, 1991). Nothing in the mo's rulati e pts

retuctured loans from the reporting eme of 2 U.S.C. J 434(aX6)(A. 2

Similarly, the Commission has determined that, when a line of credit is opeed, even if

-% the candidate or committee has yet to draw on it, it must be reported on Schedule C. I I C.F.R.
04

* 104.3(d)(I). The Commission has noted that r such nific ' Vid a

accurate picture of the candidate's financial stau for the public recod." Euplunu md

Justification, 56 Fed. Reg. 67123. This sm oe nsiderion is especialy rev in th pai

just before m election when a candidat has restrtmed a loa so a to amp dowl.. of

C repayment, when funds which may have been required for loan paym wt thi be diverted

for other purposes.

The Primary Election in the sate of Texas was held on March 12, 1996. PumW to the

Act, the Respondents were required to notify the Commission, in writin, of all con'teritions of

S1,000 or more received from Febrimary 22 to March 9, 1996, within 48 heo of their receipt. A

'Inforution to be repoted includes, mnog other thi4M, de dte and amoM ofO low d ie Wr~ o
repayment e; d te; type d value of coltm, alng with whesr a e o t bem pefed.

in rinacwmng (i.e. refiamcing) a loan, the effct i thm the outstanding bale Ais psid baa md iud again.
Restructming mig also resuk in the committee obtMing additica fands, fu tw Ify de 4U-he reponting
requbunent
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mriew of the Committee's 1996 12 Day Pre-Rnmoff Report idmified one (1) contrbution

received on March 3, 1996 of S 1,000 or more in the form of a la guwratee touling $70,000.

The contribution was repoted on Shedule A and C with the b d e, Max S

its sole guarantor. The Committee did not submit a 48-Hour Notice for this contributim.

Further review of the Committee's 1996 12 Day Pre-RunoffRepo t identified me (1)

contributio received on March 1, 1996 of $1,000 or more, in the form of the reqstuctuin of a

loan in the amount of $42,576.16 to chne the terms of repayment. The loan had originlly

been obtained on DecebAr 1, 1995 in the mount of $50,000, and was due and payable in full

on Much 1, 1996. The sobestrctrng chinged the terms of repayment by delaying the due date

until well after the Primary Election and by providing for a lower interest rate. The restructuring
c'4

of the loan allowed the Committee to delay payment of over $40,000 to the holder of t

7m o not md thus ue that money for other puposes, in the period jus b efoe th

ia lco The onibion was r c on Schade C with the aUdid

Sendlin, listed as its sole guarant.' The Committee did not submit a 48-Hour Notice fr I&

contribution.

Therefore, there is reason to believe that the Max Sadlin for Congress Committee mnd

Max Sandlin, as traurer violated 2 U.S.C. § 434(a)(6XA) by failing to repot two cminpmgu

contributions of $1,000 or more, received after the 20th day, but more than 48 hours befoee the

primary election, within 48 hours of receipt of the contributions.

'The orinal los bore a ierest rate of 9.25 percent, with full payment due oa Mach 1, 1996. TheIvucoe d
loa in the mnou of $42,576, bore intWane rate of 8.75 percen wh full pymeatt duea nme 3, 1996. This
sane loan wa sbequetly retned apai to delay repayment until August 17,1996.

4 The Committee arigially reponed the resu ucturd oa on Schedule A a wel. In consultation with th Reports
Analysis Division, it subsequently anended its reports to eliminate the Schedule A report
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FEDERAL ELECTION COMMISSION
WASHINGTOK 0 C Aft3

Jamasy 17, 1997

F llen L. Weintra
Perkins Coic
607 Foeeth Streat N.W.
S:uite 800
Washingkon D.C. 20003-2011

:7. MUR 453
cv Max Swadm for Congress Commimee

ad Max Samdli, as treauer
Dear Ms. Weintraub:

This is in vespo me to yw Iler dmed J ymmmy I, 1997, requesting m exwension until
February II, 1997 to espowd Io e re alo believef . After co eingthe
circnmstances presened ur yu letyer, d Office otle Omerl omi m ed the
requested extension. Accoily, your is doe by the clo of bosines on Felrury II,
1997.

N. If you have any qe n a o act me at (202) 219-3697.

Sincerely,

Clinle-" Sh



XOLEO,, :" :.M:

"- r Z i i s' z7 97
In &e Man of

Max S.mdlin for Cngres Committee
md Anre Yappen, as treasurer

) MUR 4595
)

GENERAL COUNSEL'S REPORT

L.B&KGEWOND

On December 10, 1996, the Commission foWd reason to believe tat Max Sandlin for

Congress Committee and Max Sandlin, as reasurer, violated 2 U.S.C. § 434(aX6)(A) by failing

to provide 48-Hour Notices for two candidate loan contributions totaling S 112,576.16. At that

time, the Commission approved a conciliation aglpement

UU.WTVE
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Accordingly, this Office recommends that the Commission reject Respondents'

proposed conciliation anement mnd proceed to the next stage of the enforcement process.

IV. RECOMMENDATIONS

I. Reject the proposed conciliation agrement from Max Sandlin for Congess Committee
and Anne Yappen, as treasurer.

2. Proceed to the next stage of the enforcement practess.

(4 3. Approve the apr e letter.

Lawrene M. Noble
General Counsel

co
.r' BY:

Date
A i General Counsel

Attachments
1. Revised proposed agreement
2. Submission by Respondents

Staff assigned: Tony Buckley
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DUFORZ TNZ PR3nAL ZLNCTXO CCONIBZION

In the Matter of )
) KuR 4595

Kax Sandlin for Congress Committee )
and Anne Yappen, as treasurer

1, Marjorie W. ,ons, recording secretary for the

Federal Xlection Cownission executive session on June 10,

1997, do hereby certify that the Coission decided by a

vote of 4-0 to reject the recommendations in the General

Counsel's May 23, 1997 report and instead take the

C4/ following actions in MUR 4595:

1. Accept the proposed conciliation agremt
from Ma anidlin for Congress Coittee,

CO subject to a--n t to change the nmw of
the treasurer.

2. Send an appropriate letter.

C Coiissioners Aikens, McDonald, McGarry, and Thorns

voted affirmatively for the decision; Commissioner

Elliott was not present.

Attest:

Date"w (1 arjorie W. Rons
Secretary of the Comission



In the Matter of

Max Sandlin for Congress Committee
and Anne Yappen, as treasurer

RECEIVED
FEDERAL ELECTION

COHI$SSION
SECTETP.RIAT

,A. 9 IZMf'f

) MUR 4595

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Atteched is a conciliation agreement which has been signed by Ellen Weineub counsel

for Max Sandlin for Conge Committee and Anne Yappen, as tresumr. Attachment 1.

The attached agreemen contains no changes f bre the areen proved by die

Commission on June 10, 1997. No check for the civil penalty has been received.

IL REMMDMAIjNS

I - Accept the attached conciliation F ment with Max Sandlin for Congren Cafe
and Anne Yappen, as treasurer.

2. Appove the popr i leta.

3. Close the fil.

Lawrence M. Noble
General Counsel

Date BY:

Attachment
Conciliation Agreement

Staff Assigned: Tony Buckley

Associate General Counsel

BFOR THE FEDERAL ZIECFION COMMISSION

F16%

co



B3R303 M NDFIRL aon COU1ISS KC

Zn the Matter of

Max Sandlin for Congress Comittee
and Anne Yappen, as treasurer.

WI 4S95

X, Marjorie W. Nmons, Secretary of the Federal Ilection

Commission, do hereby certify that on July 14, 1997, the

Cowmissioc decided by a vote of 4-0 to take the following

actions in MUR 459S:

1. Accept the conciliation agremnt with Max
Sandlin for Congress Cinittee and Anne
Yappen, as treasurer, as recoinded in the
General Counsel's Report dated July 8, 1997.

2. Approve the appropriate letter, as
re ended in the General Counsel's Report
dated July 8, 1997.

3. Close the file.

Comissioners Aiksns, Elliott, McGarry, and Thame voted

affirmatively for the decision; Comiissioner McDonald did not

cast a vote.

Attest:

Se ri or e . inO iSionsecr ary of the Camaisi on

Received in the Secretariat: Wed., July 09, 1997
Circulated to the Commission: Wed., July 09, 1997
Deadline for vote: Mon., July 14, 1997

11:21 a.m.
4:00 p.m.
4:00 p.m.

bjr

N~~

.7 -- a.- ?"I -
Date I



FEDERAL ELECTION COMMISSION
WmHIICTON. DC XM3

July 17, 1997

lm L Weintrbq.F h Cd.
W7 O Fflvteevih Shret, N.W.
WN6n, 16D.C. 200052011

RE: MUR 4595
Max Sadlin for Congs Cmoitee mld
Anne Yappe a temma

DowMs Weitub:

On Ju 14 1997, the Federal Elcio Commissmion acceptd the umd comiltim,
qumm ui~mittd on yaw dia" behif in settlemet of viola of 2 U.SC. # 434(aX6)(A),

4 a FO lim clii. Fthedw Esithm Cuign Act of 1971, a A, Ih fie oms

been closed in Ws MOW.
The c a-d-a----"-'- im t 2 U.S.C. 9 4371gaXI2) no he ep wii " Now is

now p nhc n dM atiom, a complete file must be phod cm the pblic read viu 30

co Us cos oso w may thaeo e iawing ceifia of the Ca Uiuim's vov. If yen wh to
mm d or I-I* ipe m t&e pbic recod, Phase & so as m

pob&. Wbhtef fe W be p m d on So pablic recud bdie reodf Y a
-mhl . my p .b .dml will be added to te dw d pn mdspL

l mttktm duived ha m il with my cmihia dkit wire l beem pubi
cal" nfte anmdthe W So 2 UAC. I 437&4

Mw i cmolm sced, hovw, wl beoim a pot e(& k pic mcoi.
Enclosed yo wil d a mm of the executed conic**iam aeme y w fies.

pbm not t ho fe d*v pemiy psynn is due within 30 doy 1of So s
.&ctlve def t a d s pymus me due in 30-dmy zm- tiow- a 3 be d
pay mma If you hae my me contact me at (202) 219-3690.

Sincerely,

Concilia-on Ageement



BYORE THE lFAL ELECTION COMMISSION

in the Matta of )

)
Max Sandlin for Consme Committee ) MUR 4595
and Anne Yappen as tasure)

CONCLITION AGRENT

This matter was initiated by the Federal Election Commission ("Commission"), pursimu

to information ascertained in the normal course of carnying out its s o responsibitie.

This matter was also initiated, in part, pwsurmt to information voluntarily brought forward by

Max Sandlin for Congress Committee and Max A. Sandlin, its then.treasurer. TheC

found rei n= to believe that Max Sauldin for Cangrs Committee and its treaurer

("ReRwodents") violated 2 U.S.C. § 434(aX6)(A).
NOW, THRFORE the Co ission and the p h in

informal methods of concilistio prior to a finding of prob cause to beliee do hembyq ee

as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of ti

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)i).

II. Respondents have had a reasonable opportunity to demonstrate that no action shmuld

be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.



IV. The p tinen fta in this - e m basfllows

I. The Max Sndlin for CAngmu a uCommitte is a political cm nlUe withia thg

meaning of 2 U.S.C. § 431(4), and is the --horizd p p co4m-,tte for Max

Sandlin's 199 cresioa cmp0lip.

2. Anne Yappen is the cun trmsurer of the Max Sandlin for Congress

Committee. Max A. Sandlin wm the basr of the Max Sandlin for Conre Committee at

the time of the events in this mawr.

3. The Federal Election Camaign Act of 1971, as amended (the Act"), ,equires

principal ca urign commitee of cadidats for fedeal office to notify in writing eite the

C Secretary of the Set, the Clerk of the U.S. House of Representatives or the Conmnssuan, as

appropia, and the Secreary of Sate, of each contribtion toaling SI,O00 or more, received by

any dr coomit w cand ei after the 20th day but more t= 48 kos t'efoxm my

election. 2 U.S.C. § 434(aX6XA4) TheA f h uires icoto be made wthin

48 hors afier the recei of to m loa and to inlude them oathe o =idI ad office

sought, the date of receipt, the amount of the catribntio, and the daification of the

contributor. Id. The n of these contributioun shall be in addition to all other repoting

requirements. 2 U.S.C. § 434(aX6)(B).

4. According to 2 U.S.C. § 431(gXA) and II C.F.R. § 100.7(aXI)(B), a loan is a

contribution at the time it is made and is a contribution to the extent that it remains unpaid. Each

guarantor or endorser of a loan shall be deemed to have contribu that portion of the total

amount of the loan for which the guarant or endorser agreed to be liable until the loan is repaid.

2 U.S.C. § 431(8)(BXvii)(I) and II C.F.R. § 100.7(aX()(i)(C). When a loan is first received, a



o commit mut disclose cet inkm io regrdNg the IrM of the loan on

Scmhde C-I or C-P-I with the next due repIt II C.F.R. § 104.3(dXIXi)-(v). When amlo is

restuctured to change the terms of rpayment, the political committee must submit a new

Schedule C-I or C-P-I with the next due repor. I I C.F.R. § 104.3(dX3). The effect of

Paragraph (dX3) is such that "each time a lom is restructured to change its terms, the candidate

or political committee must mport it as a new loan." Explantion and Justification, Regulations

on Lans omrn Lending Institutions to Candidas and Political Committees, 56 Fed. Reg. 67123

(December 27,1991). Nothing in the Commission's regulations exempts restructured loas from

the reporting r Mts of 2 U.S.C. § 434(aX6)(A).

5. The Primary Election in the state of Texas was held on March 12, 1996.

Pumant to the Act, the RespodM wee e to notify the kmmison, in writing of ail

. contrbtions of $1,O00 or more received from Februay 22 to Mrch 9, 1996, within 48 hours of

CO their recipt.

6. On Mmh 1, 1996, R P onPb received a contribution of SI,000 or umr, in

C the form of the restucting of a loan in the amount of $42,576.16 to change the terms of

repayment. The loan had originally been obtained on December 1, 1995 in the amount of

S50,000, and was due and payable in fui on Mach 1, 1996. The irestucturing changed the terms

of repayment by delaying the due date until after the Primary Election. The terms of the loan,

both before and after the restructuring, provided for interest at a variable rate of 1/2 percent

above the prime rate (which had declined 1/4 of a point at the time of the restructuring). The

contribution was reported on Schedules A, C and C-I of the 1996 12-Day Pre-Runoff Report
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wA th candidate, Max Sandlin, listed as i sole i ntor. The Committee did not submit a

4841mw Notice for this contribution.

7. On March 3, 1996, Respondets received a contribution of $1,000 or mor in

the form of a loan guarantee totaling $70,000. The contribution was reported on Schedules A, C

and C-I of the 1996 12-Day Pre-Runoff Report with the candidate, Max Sandlin, listed as its sole

smmor. The Comitee did not submit a 48-Hour Notice for this contribution.

S. Respondents contend that neither of the violations were knowing and wiUfu.

With respect to the failure to file a 48-Hour Notice for the $70,000 loan, Respond ent conten

that their established procedure for filing such notices was diaupted due to a family aemI ncy

invoving the Committee's bookkeeper.

V. Respondents failed to report Pm n contributions of $1,000 or mor receivd after

the 20th day, but more than 48 hours befor the primary election, within 48 hos of rad p of

t&e contributios in violation of 2 U.S.C. § 434(aX6)(A).

VI. Respond will pay a civil penalty to the Federal Election Commision in the

0 amunt of Seven Thousand Dollars ($7,000), pursuant to 2 U.S.C. § 437g(aX5XA). One

thousand dollars ($1,000) shall be due no more than 30 days from the date this agremet

becomes effective. The balance shall be due in three installments of tv thousand dolars

($2,000) each. These payments shall be due 60, 90, and 120 days, respectively, from the date

this agreement becomes effective.

VII. The Commission, on request of anyooe filing a complaint under 2 U.S.C.

§ 437g(aX I) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirem thereof



ha been violated, it may institute a civil ofor mrief n the United Sies District Cot for

te District of Cohmbia.

VIII. This alpecamt sbat! e ffective as of the da th dal pestles hereto have

executed same and the Commission has sroved the entire Mpeement.

IX. RePMdens sall have no moee than 30 days fron the date this a ment comes

effective to comply with md 'planent the umnts contained in this agment md to so

notify the Conmuinso

X. This Conciliiong the entiia agrMn b the parties on

the matters raised herein md no other SM m , promni Mo aor -n--t either writlen or oral,

made by eitlw party or by agets of either pty, d is not contained in this written

shall be Voncealdb~e.

FOR THE COMMIK8M:

awrence N Nobl
0eeal Couse

0

C BY: T ' 4a
Lois G. Ledr-
Associate General Counsel

FOR THE RESPONDENTS:

Ellen L. Weintraub
Counsel

Date I

7 / "4
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