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November 27, 1996

Federal Election Commission
990E . r- et N..Wk
Washington. D.C. 20463

Re -Complaint Against the Public Interest Institute of Mt. Pleasant.I

Ladies & Gentlemen:

This will constitute a complaint against the Public Interest Institute by the
undersigned. Jay B. Marcus. I was informed that the Public Interest Institute is a non-
profit educational organization. It is located on the campus of Iowa Wesleyan College at
600 North Jackson Street, Mt. Pleasant, Iowa 5264 1. The Public Interest Institute co-
sponsored a Congressional debate at Iowa Wesleyan University in Mt. Pleasant, Iowa, on
October 6. 1996, using criteria that violated CFR § 110. 13(c).

I w~as a candidate for federal office for the Third Congressional District in Iowa,
along with Republican Michael Mahaffey, Democrat Leonard Boswell, and others. I was
never contacted about the October 6 debate or furnished with criteria for the selection of

c candidates in the debate. Shortly before the debate, after I learned about it, I was told by
J K \ 1artin at KB! R Radio in Burlington (also a co-sponsor of the debate) that the
sponsors wanted all the available time (one hour) to be allotted to the Republican and
Democratic candidates, and this was confirmed to me by Don Racheter, the Director of
the Public Interest Institute.

Prior to the debate, I discussed this matter with Mr. Racheter. I told him that I
knevk the debate was imminent but that I would like to be included in it. My request was
refused. I also sent M~r. Racheter the enclosed letter after the debate, and followed up on
the letter with two telephone calls. all of which went unanswered.
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An article about the debate is enclosed.

Very truly yours,-

B.y B$arcus

Subscribed to and sworn before me this
27th day of November, 1996.

6-
~

Notary Public in and for the S&t'e of
Iowa.

- BM:chh
Enc.
c: Don Racheter



Marcus for Cnr
51 West WashingtonSt
Fairfield. Iowa 52556
(515) 472-9963 Fax (515) 472-5404

October 8, 1996

VIA FAX: (319) 385-3799
Dr. Donald Racheter
Public Interest Institute
Iowa Wesleyan College
600 N Jackson Street
Mt. Pleasant, LA 52641

Dear Don:

As I indicated, I would appreciate your consideration in having the Public Interest
Institute grant me an opportunity to address the issues that were addressed by Leonard
and Mike at the debate on Sunday, in a forum, sponsored by the Institute. Obviously, I
wNas disappointed that I was not included in the debate and I wanted to make sure you
focused on the legal aspects so you would know why I, at times, have had to seek legal
reCourse.

I am enclosing a copy of § I110. 13 from the Code of Federal Regulations, which
governs the staging of debates in federal elections. This regulation was passed in an
attempt to let third party and independent candidates kniow what the criteria were for
inclusion in debates. so that they could work toward satisf'ving them, and so the voters
would have an opporrunim- to hear a diversity of view points being represented by those
third par-ts candidates running significant campaigns. As you can see, in 110. 13 (c),
debate sponsors must use "pre-established objective criteria" to determine which
candidates may participate in a debate. They cannot use "'nomination by a particular
political par-ty as the sole objective criterion." It is clear that when a decision is made to
give a Republican and Democrat all the available time. that is using nomination by a
particular political party as the sole criterion.

Un fortunately,% a number of debate sponsors have ignored this provision early on.
and subsequent debate sponsors have played "follow, the leader,"' and simply excluded
third par-tv voices without objective cniterza (e.g.. how many television and radio
broadcasts or appearances the candidate has done, whether he's been active issuing press
releases, whether he has a separate campaign office and staff).
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1 am also enclosingt two recent colurms from The Washington Post, lamenting the
failure of debate sponsors to include third party' candidates, and the harm which results.
When all ideas other than those from the Republican and Democrats are filtered out, even

the political mainstream stagnates. On the other hand, whe-n third party voices have been
allowed to be heard, it has resulted in sigznificant reforms in society, including the
abolition of slavery, equal rights for women, and child labor laws.

I would appreciate your consideration of this matter. although I must say there is
no substitute for being included in a debate. which alone allows me to have a real
opportunity to contrast my %Iex-s with those of the major party candidates.

Ve l~uy yours,

JB~vfch
Encl.
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Pl]easn t News
Vol. 118, No. 199 215 W. Monroe, Mt. Pleasant, Iowa 52641 - Phone (319) 385-3131

NLP candidate upset wi8th Mt. Pleasant debate
FAIRFIELD - The Natural law Party cani-

didate for U.S. Congress in Iowa's third Con-
gressional district, Jay Marcus, believes he
should have been allowed to participate in last
weekend's campaign debate , which was
broadcast from Mt. Pleasant statewide over
the Iowa Radio Network.

Marcus attended the debate at Iowa
Wesleyan College Sunday between Republi-
can Mike Mahaffey and Democrat Leonard
Boswell but wasn't permitted to speak.

He had not been invited by the sponsors --
the Public Interest Institute in Mt. Pleasant
and KBOIURdi in Burlington - who indi-
cated the 60 minutes of available airtime
should beallottedtothe Republican and Demo-
cratic candidates, since they were the most
likely to win.

'Thle debates ought to be about ideas, espe-
cially when polls say that as much as 85% of
the public is so estranged from politics as to
believe that neither Democrats nor Republi-
cans have solutions to the nation's problems;,"
the NLP candidate said.

Marcus indicated the debate at Iowa
Wesleyan was largely about spending or re-
ducing expenditures - on education, for the
Star Wars defense program, on school loans,
on entitlements - and ta reforming govern-
ment involves mnore than deciding to write or
not write checks.

"As an overall nhilosonhv. eovernment "No one discusua PAC mnue hoe-g-.
should enact programs that are proven by
scientific research to be effective, and aban-
don programs that have not been proven."
Marcus said. "Using this simple philosophy
would do as much to balance the budget and
eliminate wasteful programs as any other ap-
proach."

Unlike Mahaffey and Boswell, he said be
opposes a Constitutional Amendment to bal-
ance the budget. "No business would restrict
itself from borrowlnF in emergencies, and
government inflexibility from aConstitutional
Amendment could be a disaster," the candi-
date said. "A laissez faire economy has not
always worked. Government spending, for
example, got us out of the depression. in
addition, wars, disaster relief, and otheremer-
gency situations may require borrowing more
in any year than generated by revenues.

Marcus believes Social Security should be
privatized, allowing individuals to have con-
trol over their own accounts, and t ability to
invest them in stock mutual funds. This can
increase retirement funds because of how
stocks have outperformed other investments,
and would provide asignificant impetus to the
economy.

He was also concerned the debate candi-
dates did not discuss money fromi political
action committees (P1A(s).

virtually all majo party canidida e r be-
See MARCUS, PapI

Marcusin
CON&O from pe)
holden to PAC's and special
interest group." Marcus said.
"Bosweil bes received PAC money
from -mk uw hmudla
intersts, a tra lawyer aesciflada
and the Natlonal Educalo
Association. Mahaffey's PAC's
include Exxon, the comatructlon-nusr ad Waam W&dfiy.

Marcs said sitting dow. with
others in Congress and trying to
agree on a balanced butiga will be
slgulficmtly more profdve oce
PAC mosey is elimlawed and
we've moved toward public
Cmuachg I of campns

The NLP coodidate has been
challenging efforts to keep bim and
other alternative candidates out of
debeses, hadlca his effamt eD be
beard have met w* idid uc=L

"Debat sponws have Inomi
that what has ad Ammica Via
is the free coumuication of iea
from people with different
backgrounds. A melting pot of
ideas is at the foundation of
America's greatness," he said.

5ft
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FEDERAL ELECTION COMMISSION

December 10, 1996

Jay B. Marcus, Esq.
Marcui & Thompson
Suite 201
51 West Washington
Fairfield, IA 52556

RE: MUR 4593

Dear Mr. Marcus:

This letter acknowledges receipt on December 4, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act-). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
*- your complaint. Should you receive any additional information in this matter, please forward it

to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4593. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

~Sincer9

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

December 10, 1996

Donald Racheter, Director
Public Interest Institute
Iowa Wesleyan College
600 N. Jackson Street
Mt. Pleasant, IA 52641

RE: MUR 4593

Dear 'Mr. Racheter:

The Federal Election Commission received a complaint which indicates that the Public
Interest Institute and you, as director, may have violated the Federal Election Campaign Act of
19 71. as amended ("the Act"). A copy of the complaint is enclosed. We have numbered this
matter MUR 4593. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Public Interest Institute and you, as director, in this matter. Please submit
any factual or legal materials which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted under oath. Your response,
which should be addressed to the General Counsel's Office, must be submitted within I5 days
of receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
S437g(a)( 1 2)XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, pleas advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commissions procedures for handling
complaints.

S'ncrely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

- 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20483

December 10, 1996

KBUR Radio
c/o James M. Livengood, Registered Agent
LWM Inc.
1411 North Roosevelt Avenue
Burlington, IA 52-601

RE: MUR 4593

Dear Mr. Livengood:

The Federal Election Commission received a complaint which indicates that KBUR
Radio may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter MUR 4593. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against KBUR Radio in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If nio
response is received within 15 days, the Commission may take further action based on the
available information.

This matter %kill remain confidential in accordance with 2 U.S.C. § 437g(a)X4XB) and
§ 437g(a)( 1 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the nam, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



PUBIi NTEREST I NSTITUTE
at Iowa Wesleyan College

600 North Jackson Street Mt. Pleasant, Iowa 52641 319-385-3462 FAX 319-385-3799
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F. Andrew Turley, Supervisory Attorney
Federal Election Commission
Washington, D. C. 20463 A,.

1~

Dear Mr. Turley:

Please accept. this as a response to your letter
dated 10 December 1996, and as a recne-st to dismiss- rte
complaint filed againSr uZ by jay Marcus. Mr. Marcus
has told you selec-ted facts o-f the situatio,,-"n which
favor his positionc.. The whole truth establihsta
t-her-e was no vioiation of CFR 110.13(c), that we acted
=ngood faith and-' extended ever-y courtesy to Marcus,

an.-d that in return he i's engaging in TOsour grapesf and
harassing us with this paperwork and drain on our time.

Prior t-o oilr proposed debate, Marcus t.ried to get
.n.4.mse]lf included in a debate between Mr. Mahaf fey and

r.Boswell, the two principal candidates (they
ultimately received 97% of the votes cast in the

genra election) that was sponsored by :owa Public
T.elevision. They also chose not to inc-lude the
candidates From the 'Libertarian, Natural Law, and
Workers Parti_ .es. Mr. Marcus sought a temporary
rest_-raining orde * U S. D~s~rict Court--. He was
denied. He bogthis case tocourt-. He lost. He
appealed t a special th.-ree--41udge panel- of the 8th
O~CutCuto Appea's. n'ev affi rmed th-e District

Court Opinion.

Sub -e 1t. s KBU:R FPadioo of, Bur lincron-=. was put in
:on-aot w _ wn-en we bot cntacted- the tw'vo major

caddae aota deba-_e :n -southeast ::wa and we
a~~reed to" ci-l s-nc- ebt nM.leasant.I

c 0 n a : e ey a n fcrn r +udge Ed ioSr. who
now de coidabe c amp a in onsul-i-, and asked if

we were -eurdt n~~ io at addates.
1.is adv ice, ba sed o0n t'n e recent M ar--cu1s _o-sses in court

an ::A W ::a we were not We
,4u~. tn -eae zween Maaryan-- =oswe.Ll.

Ot D Itiischer

- Ah A

ITIrl (/ g
_ .67 0



On Friday evening before the Sunday debate, I found a message
on one of my answering machines from Mr. Marcus. I returned his
call to the number he had left. He answered the phone and
indicated that he believed we should include him in the debate.I
told him first, that we could not revise the format with only a
day to go, and second, I did not think it would be in the public
interest to do so. Based on my research as a political scientist,,
I know that the average American attends to politics very little.
Also, radio time is not free. If KBUR was willing to devote one

horto a discus sion of the principal differences between the two
front-runnt-ts, it was my judgement that we should not divert any
of thart time to views of candidates with a very l1ow probability of
winnina1.

Marcus Indicated he woul d be attending the debate, and I told
hir. he was welcome todo so. His allegation that he wag not
"fuirnished with critetria for the selection of candidatesA in the
de-bate, is falsep. He t me that CFR 110.'30 mandated that for
general election debates the criteria for candidate selection

"sa lnot use no:n._. -- L -at on b-y a particular politcal party as the
sole objective cri-tericn." response, told him both over the
phone and again in person. in Mt:. Pleasant pr)-or to the debate the
obj-et- ve criteria we h-ad used t o determin'Te who- to -nvite.

:h1e reason we had select-ed Boswell was that_ he had run
statewi de for Lt. Gover-nor, had been elected several times to the
state Senate, and was the President of the Senat.,e, hence a well-
known politi-cal f-gure in the .11ird iCongressional' District. The
reason we slected Mahaf _fey was that he was an elected County
Attorney, a former elected state party chair, and had defeated two
other candidates in a primary electilon, hence also a well-known
political fi gure :n heDitc.

t-s.rue as Marcus ment~on-s at the-- end of the second
paragraphn i n n is Comrp..ain': that Mahaf fey and Boswell were the

-' epuzdc~i1an- and DeMocrat_ Candidates inteDsrcbut as I have
expa~nd aove -ihs was -*o-te "sol o-e criterion"t upon

wnich th'ey were C*ose rU ncsion n cu-r debate.

B_:efore thne debrat-e in MtCPeasant_ Marcus: aSkej if he could
aaaress teadec a-- tC, con us' e Aebate. I told hi.4M

WCu -h :e ck w:: rt -rn, the .Pr e s 'Aen:_ c _ :wa Wesleyan
e ' -ere tine aae was t:a ng -- act:- and '.7ice President of

I nSa - CZ_ eccn Cut T"nted out to
-ircuSe a-a -A ax' een oncampus : class sponsored by

owa Iveslevan >isoy'c:- Science faculty to
..~.~~memcein -,r Aine Zars a ee. inie.At the

C C norSt e et, m ad\-Ae a pub>.:* a n -nouC em e nt t hat a ny on e
-A~e -- A -Ae :su

ra~iSea in tine IAete- was- aecm toIll C7

Socu a5. S 5 -e:1 :nA sace whereth
W~s -en ner : ::. es L; ':. s we--. Prins



replied in the affirmative, but cautioned Marcus that if he asked
members of the audience to contribute to his campaign, he would
have to pay rent for the space. Marcus never contacted Iowa
Wesleyan for the use of the space after the debate.

in his follow up with us mentioned in his complaint, Marcus
repeated what we had already discussed in person in Mt. Pleasant:
hnolding another debate and including him. When I counter -proposed
that we hold a debate including the two other minor-party
candidates .-s well, Marcus was very cool to that idea! Hie gave me
the diLstinct- impression he didn't want to extend the same

v~sbilty o his rivals t-hat- he wanted the twc ma-4or candidates
toextend,3 t1o him.

Being in favor ofl. more rather than 'Less discu,.ssion of public
,,o _.cy issues, T directed the same staffer at- t-he Institute who
had arranged the first debate to contact the Iowa Campaign Finance
::;sclosure Commission to get the names and addresses of all the

offiialcandidates for the Third Congressional District seat, and
co-ntact. them about a possible second debate in Mt. Pleasant. By
te z m tns was accomplished and various dates were vetoed as
conflictual, we ran out of: time pr-ior tCo the election to schedule

S-,uo-n. a debate.

We did not contact Marcus during these negoti..ations as he had
-- icusly made clear- that. if we set up a debate, he would make
tm s e:..' ava4lable to participate, and it was Just one thing less
tD do In 1m.e m.idst, off a complex and time-constrained process.

. ns ayhave given him the impression that we were not following
uon our commitment to explore the possibilit-y of a second debate

in Mt,. Pleasant. If so, we apologize, but Marcus needs to realize
-tia- wh':-'e debates including him are very central to his life,
they are but a minor part- of the duties and responsibilities of
memcers co: the institute or KBUR radio.

- o rut- as Marcus-: alleges that _ka Int return his
&13n tca s He conLaC-_ed me by l^eavi,_ng a iressage on one of my
answer-... ..a=nines. Icalled the number he left. -.ere was no
:n mnee c answer- t.e p.n one, nor a mac.&Ilne to-- take a message.

7-te--- es, : aave u..p and ffelt: the ball was legitimately
:ac ~n2. cortas : ad provided hmwnturphnone numbers

wher h Cu r e ac h me, h r ee of w.- icnr na 3 answerir.g' machines.
W~iS oc:a y moe-anzeta e rtese

ac:cn. acts, Iaza-n ask, mha- you, :m:: e an-; Mr. Marcusz
~c~hn as- Aneen Jis-mkssea.

1,nereyV



AGENDA DOCUENT!. X98-13

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) .j

) CASE CLOSURES UNDER
ENFORCEMENT PRIORfl

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(B'S). This report is submitted to recommend that the Commission no

longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

C) El'S was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower pnontv of the issues raised in the

matters relative to others presently l. -nding before the Commission, do not

warrant further expenditure of resources Central Enforcement Docket (CED)

evaluates each incoming matter using Comission-approved criteria which

results in a numerical rating of each case

Closing cases permits the

Commission to focus its limted resources on more important cases presently



pending before it. Based upon this review, we have identified 16 cases that do

not warrant further action relative to other pending matters.' The attachment to

this report contains summnaries of each case, the El'S rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity more

rl-Nremote in time usually' require a greater commitment of resources, primarily due to

C_ the fact that the evidence of such acbvity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

Nc also has a more positive effect on the electoral process and the regulated

community. In recognition of this fact. El'S provides us with the means to identify

those cases which remained

C unassigned for a significant period due to a lack of staff resources for effective

investigation. The utility of commencing an investigation declines as these cases

age, until they reach a point when activation of a case would not be an efficient use

of the Commission's resources

ITh~ me Ms are 161UR 46,31 (PerVX1t&Jurr). MUR 46b1 (Cox and Apiplicon, Inc). MUR 4667 (SpectrrGov. -4) MUR 4668 (SdwuAoks,'k Vw Congrrss). MUR 4672 (Friends off John O-Toie), MUR 4673 (Papan forAssenNy). MUR 4676 (Weavvy, Couqntyp Derwai-wu Comwiu*). MUR 4677 (Patrick Kerinedy); MUR 4681 (lack84%-i). ML'R 4683 (teater SchakiwrnkV kw Con pms). MUR 4684 (Spartanhiu'g County Republicans). MUR 4694(/an 5di~oU'skV for Congvrx). MLR 4695 (SwAakmwj'kV fvr Conigmrs). MUR 46% (Ianscr Schakoutsky for
Cortgrrss). NUR 4703 (Dumcmt Insfiturr / Ro*rt MAtrr). and Prt-MUR 356 (Pitzker for Congrrss)
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We have identified cases which have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale. We

recommend 27 of these cases be closed. 3 Nin~e of these cases were part of the so-

called "Major %" cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commiussion exercise its prosecutorial discretion and

direct closure of the cases listed below, effective February 24, 1998. Closing

T1~~ caw% ary NIUR 4350 (Rrmita-mm Party t'# Alenrnia). MULR 4355 (Aqaa.-Lesurr Indust -s, Inc.), NIL'
4372 (\%elraskaj Demkiovatic Party). MLR 4304 ('mr".ims kow Term, Limits), MIUR 4472 (Committer toElect
Iinsrtmww MUR 4463 (.Nebrska~ Dnrimuh.- staeir 0-ruta Coitteeasn). MUR 4504 (JNH Democmatc State Party
Committer). NL'R 450Y7 (Prork~k A% &Iia,:) 1R 4WO (leIlstow ' Ar Senate), K MUR 4565 (Bell for Congress).
MLUR 4570 (Coeagnrsswown Andrva SeatravA NILR 4571 (Svh"rt for Congres Committee), MIUR 4572 (Frinds

etf D.ik B Owrhsn). MIUR 4575 (Dens Cso.wngso) ML'R 45%5 (Hugies fo~r Congres Committee). MIUR 4589
(Cowgrnsma Bert Goralom). MIUR 4W.2 (hqmw PN1 .J. Tr~efrv.~ SUR 4593 (Public Interet Inshtuatc). MUR 4599

(Bu~l Hz wmxa-:), MUR 46W Cm~ t44c \jrwn o' Mhomljie'). MLJR 4602 (V%TSB-TV OWnwe 3). MIUR 4604
(Diana CA-mvigton) POUR 40 (Ohrnsha Couata'nj. Prv-ML:R N46 (Coaelition of Politicaliv Actuq' Chnstiansj, RAD
9%*F-0Q (O*Sufl".wn o Congrms). RAD %L- 12 (VIBM.. Demaw.ic Party), and RAD 97NF-02 (Zinfior

' Thewc cases are MIUR 4350 (RtrwqNaiw Porty of Ainmesota), MUR 4372 (Newraska Democratic Party). MUR
4394 (Amnaru for Term Limits). MLUR 4472f (t.'t"mu'nur to lect tVnston). MIUR 4483 (Neb'raska Democratic
State Cen~tral Committee), MUR 4504 (NH Drmdivvtih Stair Party Commi ttee), MIUR 4507 (Peo plefor Boscfvunut).
MIUR 45(N (1%rlstonte tor Senate), and NMLR 45W (Il for Cxmgress)



these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective February 24, 1998, and

approve the appropriate letters in the following matters:

R AD %NF-09
RAD %L-12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2, 1998, and approve the

appropriate letters in the following matters:

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
NiJR 4571
MUR 4572

14. MUR 4575
15 MUR 4585
16 MUR 4589
17 SMUR 4592
18. MUR 4593
19. MUR 4599
20. MUR 4601
21, MUR 4602
22 MIUR 4604
231 N1UR 4605
24 NMUR 4631
2.5 MUR 4661
2b NMUR 4667

27.
28.
29q.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MUR 4668
NIUR 4672)
MUR 4673
MUR 4676
MUR 4677
MUR 4681
MUR 4683
MUR 4684
MUR 4694
MUR 4695
MUR 4696
MIUR 4703

Date Lawrence M. Noble
General Counsel

1.

3.
4.
5.
6
7.
8.
9
10
11.
12
1.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document

Case Closures Under ) No. X98-13
Enforcement Priority

CERTIFI CATION

I, Marjorie W. Emons, recording secretary for

the Federal Election Commission executive session on

February 24, 1998, do hereby certify that the Commission

took the following actions with respect to Agenda

Document No. X98-13:

1. Failed in a -vote of-3-2 to pass a motion
X'- to approve the General Counsel's

recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

2. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-MJR 346
2. R.AD 96L-12 5 .Pre-MJR 356
3. RA.D 97NF-02

(continued)
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Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

HUE 4350
HUE 4355
HUE 4372
HUE 4394
HUR 4472
HUE 4483
HUE 4504
HUE 4507
HUE 4509
HUE 4565
HUE 4570
HUE 4571
HUE 4572
HUE 4575
HUE 4585
HUE 4589
HUE 4592
HUE 4593
HUE 4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

HUE 4601
HUE 4602
HUE 4604
HUE 4605
HUE 4631
HUE 4661
HUE 4667
HUE 4668
HUE 4672
HUE 4673
HUE 4676
HUE 4677
HUE 4681
HUE 4683
HUE 4684
HUE 4694
HUE 4695
HUE 4696
HUE 4703

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Marjorie W. Emmons
-retary of the Commission

1 .
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.

14.
15.
16.
17.
18.
19.

Date



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046)

is TMarch 2, 199s

RETURN RECEITRE ETD

Jay B Marcus, Esq.
Marcus & Thompson
Suite 201
51 West Washington
Fairfield, IA 52556

RE- MUR 4593

Dear Mr. Marcus.

On December 4, 1996. the Federal Election Cmiso eevdyu opan
alegn cetin 'Oolations, of the Federal Election Campaign Act of 197 1, as amended ("the

Act")

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action In the matter. This case Was evaluated objectively
relative to other matters on the Commission's docket. In light of the Information on the record.
the relative significance of the case, and the amount of time that has elapsed, the Commission

.- determined to close its file in this matter on March 2, 1998. This matter wVilt become pert of
the public record wkithin 30 days.

TFhe Act allows a complainant to seek Judicial review of the Commission's dismissal of
this action. See 2US C. § 437(g~aM

Sincerel',

F Andre T
Super% ;~ A rnev
Central Enforcement D~ocket



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

is T March 2, 1998

Donmld Racheter, Director
Pu*,ic interest institute
Iow*a Wesleyan College
600 N. Jackson Street
Mt. pleasant, LA 52641

RE- MUR 4593

Dear Dr. Racheter:

On December 10o, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended- A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutonal discretion to take no action against the Public Interest Institute and vou, as

director. This case was evaluated objectively relative to other matters on the Commission's

docket. In light of the information on the record, the relative significance of the case, and the

amount of time that has elapsed, the Commission determined to close Its file in this matter on

March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

w ithin 30 days, this could occur at any time following certification of the Commission's vote.

If vou w'Ish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. Whlie the file may be placed on the public record prior to receipt of your

C. additional materials, an,, permissible submissions %%ill be added to the public record %%hen
recen-ed.

If you have any questions. please contact Jennifer H. Boyt on our toll-free number,
(800 1-424-9530. Our local number is (202) 694-1650

Sincerel%.

Supervisorv 4eoreN
Central Fniforcemnent 1)ocket



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

March 2, 199S

KBUR Radio
c/o James M. Livengood, Regered Agent
LW M Inc
1411 North Roosevelt Avenue
Burlington, IA 52601

RE MUR 4593

Deair i vengood.

on December 10, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy

Cl of the complaint was enclosed with that notification.

After considering the circumnstanices of this matter, the Commission exercised its

prosecutoflal discretion to take no action against KBUR Radio. This case was evaluated

objectively relative to other matters on the Commission's docket. In light of the information on

the record, the relative significance of the case, and the amount of time that has elapsed, the

Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U. S.C. § 437aX( 12) no longer apply and this matter

Is now public. In addition, although the complete file must be placed on the public record

C_ within 30 days, this could occur at any time following certification of the Commission's vote.

if vou wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible While the file may be placed on the public record prior to receipt of your

additional matenals. an% permissible submissions %kill be added to the public record w~hen

recevved

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,

(8U1) 424-95.3O Our local number is("22 694-1650

Sincerely.

F AndrekTu
Super'.isof' AttomceN
Central Enforcement Rcket
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WVASHI%CTO% OC 20463)
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