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November 27, 1996

Federal Election Commission
C)r.o.)o T \\'
bl oty N &

Washington. D.C. 20463

Re Complaint Against the Public Interest Institute of Mt. Pleasant. 1A

I adies & Gentlemen

This will constitute a complaint against the Public Interest Institute by the
undersigned. Jay B. Marcus. | was informed that the Public Interest Institute is a non-
profit educational organization. It is located on the campus of lowa Wesleyan College at
600 North Jackson Street, Mt. Pleasant, lowa 52641. The Public Interest Institute co-
sponsored a Congressional debate at lowa Wesleyan University in Mt. Pleasant, lowa, on
October 6. 1996, using critenia that violated CFR § 110.13(c).

[ was a candidate for federal office for the Third Congressional District in lowa,
along with Republican Michael Mahaffey, Democrat Leonard Boswell, and others. I was
never contacted about the October 6 debate or furnished with criteria for the selection of
candidates in the debate. Shortly before the debate, after I leamned about it, I was told by
! K Martin at KBUR Radio 1in Burlington (also a co-sponsor of the debate) that the
sponsors wanted all the available time (one hour) to be allotted to the Republican and
Democratic candidates, and this was confirmed to me by Don Racheter, the Director of
the Public Interest Institute.

Prior to the debate, 1 discussed this matter with Mr. Racheter. [ told him that |
knew the debate was imminent but that | would like to be included in it. My request was
refused | also sent Mr. Racheter the enclosed letter after the debate, and followed up on
the letter with two telephone calls. all of which went unanswered.
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An article about the debate is enclosed.

JBM:chh
Enc.
¢: Don Racheter

¢ marcus‘cangre‘fec) cmp

Very truly yours,

b A SN
~ AN/
Jay B/(darcus
Subscribed to and swom before me this
27th day of November, 1996.

.

=% ‘t/'- y '/'/w__ / AL (ﬂ_/‘
Notary Public in and for the State of
Iowa.

7S




Marcus for Congrg

51 West Washington St.
Fairfield, lowa 52556
(515) 472-9963 Fax (515) 472-5404

October 8. 1996

VIA FAX. (319) 385-3799
Dr. Donald Racheter
Public Interest Institute
Iowa Weslevan College
600 N Jackson Street

M1t Pleasant. [A 52641

Dear Don

As Iindicated. 1 would appreciate vour consideration in having the Public Interest
[nstitute grant me an opportunity to address the issues that were addressed by Leonard
and Mike at the debate on Sunday. in a forum sponsored by the Institute. Obviously, [
was disappointed that [ was not included in the debate and [ wanted to make sure vou
focused on the legal aspects so you would know why I, at times. have had to seek legal
recourse

I am enclosing a copv of §110.13 from the Code of Federal Regulations, which
governs the staging of debates in federal elections. This regulation was passed in an
attempt to let third party and independent candidates know what the critenia were for
inciusion 1n debates, so that thev could work toward satisfving them, and so the voters
would have an opportunity to hear a diversity of view points being represented by those
third party candidates running significant campaigns. As you can see, in 110.13 (¢),
debate sponsors must use “pre-established objective cnteria™ to determine which
candidates may participate in a debate. Theyv cannot use “nomination by a particular
political party as the sole objective cntenon.™ It 1s clear that when a decision 1s made to
eive a Republican and Democrat all the available time. that is using nomination by a
particular political party as the sole criterion.

Unfortunately. a number of debate sponsors have ignored this provision early on.
and subsequent debate sponsors have plaved “follow the leader,” and sumply excluded
third parry voices without objective cnitena (e.g.. how many television and radio
broadcasts or appearances the candidate has done, whether he’s been active 1ssuing press
releases. whether he has a separate campaign office and staff).
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Dr. Donald Racheter
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[ am also enclosing two recent columns from The Washington Post, lamenting the
failure of debate sponsors to include third party candidates, and the harm which results.
When all 1deas other than those from the Republican and Democrats are filtered out, even

the political mainstream stagnates. On the other hand, when third party voices have been
allowed to be heard, it has resulted in significant reforms 1n society, including the
abolition of slaverv. equal rights for women. and chiid labor laws.

I would appreciate vour consideration of this matter, although I must say there 1s
no substitute for being included in a debate. which alone allows me to have a real
opportunity to contrast my views with those of the major party candidates

\'er/\,'_quly yours,

JBM:ch
Encl
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Mt ‘Pleasant News

Yol. 118, No. 199

" 215 W. Monroe, Mt. Pleasant, lowa 52641 - Phone (319) 385-3131

50¢

FAIRFIELD -— The Natural [.aw Party can-
didate for U.S. Congress in lowa's third Con-
gressional district, Jay Marcus, believes he
should have been allowed to participate in fast
weekend's campaign debate ., which was
broadcast from Mt. Pleasant statewide over
the lowa Radio Network.

Marcus attended the debate at lowa
Wesleyan College Sunday between Republi-
can Mike Mahaffey and Democrat Leonard
Boswell but wasn’t permitted 1o speak.

He had not been invited by the sponsors ——
the Public Interest Institute in Mt. Pleasant
and KBUR Radio in Burlington — who indi-
cated the 60 minutes of available airtime
should be allotted to the Republican and Demo-
cratic candidates, since they were the most
likely to win.

“The debates ought to be about ideas, espe-
cially when polls say that as much as 85% of
the public is so estranged from politics as to
believe that neither Democrats nor Republi-
cans have solutions to the nation's problems,”
the NLP candidate said.

Marcus indicated the debate at lowa
Wesleyan was largely about spending or re-
ducing expenditures — on education, for the
Star Wars defense program, on school loans,
onenlitlements — and that reforming govern-
ment involves more than deciding to write of
not write checks

“As an overall philosophy, government
should enact programs that are proven by
scientific research to be eftective, and aban
don programs that have not been proven,”
Marcus said. “Using this simple philosophy
would do as much to balance the budget and
climinate wasteful programs as any other ap
proach.”

Unlike Mahatfey and Boswell, he said he
opposes a Constitutional Amendment to bal-
ance the budget. “No business would restrict
itself from borrowing in emergencies, and
government inflexibility from a Constitutional
Amendment could be a disaster,” the candi-
date said. “A laissez faire economy has not
always worked. Government spending, for
example, got us out of the depression. In
addition, wars, disaster relief, and other emer-
gency situations ay require borrowing more
in any year than generated by revenues.

Marcus believes Social Security should be

privatized, allowing individuals to have con-
trol over their own accounts, and the ability to
invest them in stock mutual funds. This can
increase retirement funds because of how
stocks have outperformed other investments,
and would provide asignificantimpetus to the
economy.

He was also concerned the debate candi-
dates did not discuss money from political
action committees (PACs)

NLP candidate upset with Mt. Pleasant deb

“No one discussed PAC money, because
virtually all major party candidates are be-
See MARCUS, Page 8

Marcus ___

Continued from page 1

holden to PAC’s and special
interest groups,” Marcus said.
“Boswell has received PAC money
from petroleum and phannaceutical
interests, a trial lawyers association
and the National Education
Association. Mabaffey’'s PAC's
include Exxon, the coastruction
industry and insurance industry. *

Marcus said sitting down with
others in Congress and trying 10
agree on a balanced budget will be
significantly more productive once
PAC money is eliminated and
we’'ve moved toward public
financing of campaigns.

The NLP candidate has been
challenging efforts to keep him and
other altemative candidates out of
debates, indicating bis efforts to be
heard have met with mixed success.

“Debate sponsors have forgotien
that what has made America great
is the free communication of ideas
from people with different
backgrounds. A melting pot of
idcas is at the foundation of
America’s greatness,” he said.

ate
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

December 10, 1996

Jay B Marcus, Esq.
Marcus & Thompson
Suite 201

51 West Washington
Fairfield, IA 52556

MUR 4593
Dear Mr. Marcus:

This letter acknowledges receipt on December 4, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Otfice of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4593. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission’s procedures for handling complaints.

_Sincerely, Yl

f 1 ’ ‘1' / ] %
vl K / '/ ," . ..
f’. JZ% f/;_/ "‘/.,.{4.»/ %Zértl%:{:—!?/
F. Andrew Turley ¥
Supervisory Attorney
Central Enforcement Docket

Fnclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20463

December 10, 1996
Donald Racheter, Director
Public Interest Institute
lowa Weslevan College
600 N Jackson Street
Mt Pleasant. [A 52641
MUR 4593

Dear Mr. Racheter:

The Federal Election Commission received a complaint which indicates that the Public

Interest Institute and you, as director, may have violated the Federal Election Campaign Act of
1971, as amended ("the Act™). A copy of the complaint is enclosed. We have numbered this
matter MUR 4593. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
he taken against the Public Interest Institute and you. as director, in this matter. Please submit
any factual or legal materials which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted under oath. Your response,
which should be addressed to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

['his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)B) and
y 437g(a) 12)(A) uniess you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely, ,
¥ )

/
L7/ /] | /7 )
~ Lndinde RO byt
F. Andrew Turley ‘ )
Supervisory Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

December 10, 1996

KBUR Radio

c’o James M. Livengood. Registered Agent
L.WM Inc.

1411 North Roosevelt Avenue

Burlington, [A 52601

MUR 4593
Dear Mr. Livengood:

The Federal Election Commission received a complaint which indicates that KBUR
Radio may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter MUR 4593. Please refer
to this number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against KBUR Radio in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

I'his matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(an 12 A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Enk Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

—

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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AGENDA DOCUMENT NO. X98-13

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower prnionty of the issues raised in the
matters relative to others presently } .:nding before the Commussion, do not
warrant further expenditure of resources Central Enforcement Docket (CED)
evaluates each incomung matter using Commussion-approved criteria which
results in a numerical rating of each case

Closing cases permuts the

Commussion to focus its limited resources on more important cases presently




pending before it. Based upon this review, we have identified 16 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure comphance with the law. Investigations concerning activity more
remote in ttme usually require a greater commitment of resources, primarily due to
the fact that the evidence of such actvity becomes more difficult to develop as it
ages Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recogrution of thus fact. EPS provides us with the means to identify

those cases which remained

unassigned for a significant penod due to a lack of staff resources for effective

investigation. The utility of commenang an investgation declines as these cases
age, untl they reach a pownt when activation of a case would not be an efficient use

of the Commission’s resources

' These cases are MUR 4631 (Perot/M.Clure). MUR 4601 (Cox and Amplicon. Inc), MUR 4667 (Specter &
Greemuond ). MUR 4668 (Schakowsky for Congress). MUR 4672 (Fnends of John O Toole), MUR 4673 (Papan for
Assembiy). MUR 4676 (varren County Democratic Commuttee). MUR 4677 (Patnck Kennedy), MUR 4681 (Jack
Block). MUR 4683 (lanice Schakousky for Congress). MUR 4684 (Spartanburg County Republicans); MUR 4694
(jan Schakousky for Congress). MUR 4095 (Schakousky for Congress). MUR 46% (jamicr Schakoursky  for
Congress) MUR 4700 (Dumont [nstitute / Robert M Ger). and Pre-MUR 356 (Pritzker tor Congress)




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend 27 of these cases be closed ' Nine ot these cases were part of the so-
called “Major 96" cases that have not been able to be activated due to a lack of
resources to effectively pursue them in a imely fashion.# Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commussion exercise its prosecutorial discretion and

direct closure of the cases listed below, effective February 24, 1998. Closing

' These cases are MUR 4350 (Rerublican Party of Minnesots). NMUR 4355 (Aqua-Letsure Indust -5 [nc ), ML
4372 (Nebraska Democratic Party). MUR 4384 (Amen ans for Term Limuts), MUR 3472 (Commuttee to Elect
Ivinstom) MUR 4483 (Nebrasia Demovrahe State Contra! Commitier) MUR 4504 (NH Democratic State Party
Commuticr). MUR 4507 (People for Bosctruntz) MUR 4509 O\ clistone for Senate). MUR 4565 (Bell for Conxrr-ss).
NMUR 4570 (Congressuvomen Andrea Seastrund) MUR 4571 (Sviert por Congress Committee), MUR 4572 (Frends
o/ Dick B Durtn). MUR 4575 (Dana Corngton) MUR 4585 (Hughes for Congress Commuttee). MUR 4589
(Congrmsman Bart Gordon), MUR 4592 (Jouw Publi. Teictesiom) MUR 4593 (Public Interest Institute). NNUR 4599
(Brucr iV Harwnouvz). MUR 4601 (Che taus Naniem of Oblahoma). MUR 4602 OAFSB-TV Channe! 3), MUR 4604
(Dana Cotyngton), MUR 4605 (Chnshan Cawlitun ) Pre-MUR 346 (Coalition of Politically Active Chnstians). RAD
SONF 09 (O sullvwm for Congress). RAD SolL-12 (Alasas Demavvutic Party), and RAD 97NF-02 (Zien for
Congress)

‘ These cases are MUR 4350 (Repubican Party of Ainnesota). MUR 4372 (Nebraska Democratic Party), MUR
430 (Amencans for Term Limuts). MUR &2 (Commutter to Elect Winston). MUR $483 (Nebraska Democratic
State Central Commuttee) MUR 4504 (NH Demavvuni State Party Commuttee), MUR 4507 (People for Boschuntz),
MUR 4509 (Ivellstone for Senate) and MUR 4565 (Be!l for Congrress)




these cases as of this date will permut CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A  Decline to open a MUR, ciose the file effective February 24, 1998, and
approve the appropriate letters in the following matters:

3. RAD97NF-02
4 Pre-MUR 346

1. RAD 96NF-09
2. RAD9%6L-12

. Pre-MUR 356

B Take no action, close the file effective March 2, 1998, and approve the

appropriate letters in the following matters:

1

2
3
i
5
6
7
8

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR #4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
MUR 4571

3 MUR 4572

4
15
16
17
18
19
20
21

o

n
RE|
-3
26

MUR 4575
MUR 4585
MUR 4589
MUR 4592
MUR 4593
MUR 4599

MUR 4601

MUR 4602
MUR 4604
MUR 4605
MUR 4631
MUR 4661
MUR 4667

-

-

7 ,

. MUR 4668
. MUR 4672
. MUR 4673
. MUR 4676
. MUR 4677
. MUR 4681
. MUR 4683

MUR 4684
MUR 4694
MUR 4695

7. MUR 4696

MUR 4703

Lawrence M Noble

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Case Closures Under No. X98-13
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, reccrding secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
took the following actions with respect to Agenda

Document No. X98-13:

Failed in a vote of 3-2 to pass a motion

to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on

Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Ell:iott dissented.

Decided by a vote cf 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

RAD S6NF-06 - 28 Pre-MUR 346

RAD 96L-12 . Pre-MUR 356
RAD 97NF-02

(continued)




Federal Election Commission Page 2
Certification: Agenda Document No. X98-13
February 24, 1998

Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

4350 20. 4601
4355 21 - 4602
4372 22. 4604
4394 23 4605
4472 24. 4631
4483 25 4661
4504 26. 4667
4507 L7 4668
4509 2B 4672
4565 29. 4673
4570 20 4676
4571 = i I 4677
4572 325 4681
4575 33 4683
4585 34 4684
4589 35, 4694
4592 36. 4695
4593 < 4696
4599 38. 4703

 hE
s
-
4.
B
6.
T
8.
i
o

1

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

Commissicners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

z;_%m_zdéﬁm«/

Marijor:ie wW. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

March 2, 1998

CERTIFIED
RETURN RECEIPT REQUESTED

Jay B Marcus, Esq
Marcus & Thompson
Suite 201

S1 West Washington
Farirfield, IA 52556

RE MUR 4593
Dear Mr Marcus

On December 4, 1996, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”)

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter  This case was evaluated objectively
relative to other matters on the Commission's docket [n light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on March 2, 1998 This matter will become part of
the public record within 30 days

lhe Act allows a complainant to seek judicial review of the Commission’s dismissal of
thisaction See2USC §437(gKan8)

Sincerely,

F Andrew Turl
Supenvisory Afjdmey
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINGTON D € 20461

March 2, 1998

Donald Racheter, Director
Public Interest Institute
lowa Wesleyan College
600 N Jackson Street

Mt Pleasant. IA 52641

RE MUR 4593
Dear Dr Racheter.

On December 10, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notfication

After considering the circumstances of this matter, the Commussion exercised its
prosecutorial discretion to take no action against the Public Interest Institute and vou, as
director This case was evaluated objectively relative to other matters on the Commuission's
docket. In light of the information on the record, the relative significance of the case, and the
amount of time that has elapsed, the Commuission determined to close its file 1n this matter on
March 2, 1998

The confidentiality provisions of 2 U S C § 437g(a) 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal matenals to appear on the public record. please do so
as soon as possible  While the file may be placed on the public record pror to receipt of your
additional matenals, any permissible submissions will be added to the pubhic record when
received

If vou have any questions. please contact Jenniter H Bowt on our toll-free number,
(R00)1-423-9530 Our local number ts «202) 694-1650

Sincerely,

Supenisory _
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINGTON D C X403

March 2, 1998

c/o James M_Livengood, Registered Agent
LWM Inc

1411 North Roosevelt Avenue

Burlington, 1A 52601

RE MUR 4593

Dear Mr_ Livengood

On December 10, 1996, the Federal Election Commussion notified you of a complaint
alleging centain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter. the Commission exercised 1ts
prosecutonal discretion to take no action against KBUR Radio. This case was evaluated
objectively relative to other matters on the Commussion’s docket In light of the information on
the record, the relative significance of the case, and the amount of time that has elapsed, the
Commuission determined to close 1ts file in this matter on March 2, 1998.

The confidentiality provisions of 2 U S C § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
- within 30 days, this could occur at any time following certification of the Commission's vote.
If vou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of your
c additonal matenals. any permissible submissions wil! be added to the public record when
recenved

If vou have any questions, please contact Jennifer H Bovt on our toll-free number,
(800)-424-9530 Our local number 18 (202 694-1650

Sincerely.,

F Andrew Tughy

Supenvisony Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINCTON DC X461}
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