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CERTIFIED MAIL

CEIPT requEsTED

John R. Bolton, Esquire
Covington and Burling
888 Sixteenth Street, N.W.
Washington, D.C. 20006

Dear Mr. Bolton:

The Commission determined on - January 5 'y 1979,
to take no further action against the North Carolina
Congressional Club ("NCCC") in connection with violations
of 2 U.S.C. §44la. The Commission requests, however,
that NCCC file an amended statement of organization to
show its affiliation with the Helms for Senate Committee
on November 22, 1976. This statement should be filed
within ten days of receipt of this letter. Accordingly,
the file has been closed in this matter.

Should you have any further questions, please contact
Susan Donaldson at 523-4073.

Sincerely,

C Lo //é‘é*-/

William C. Oldaker
General Counsel
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1325 K SIREETNW, .
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT gigunsmzn

Carter Wrenn, Treasurer
Helms for Senate Committee
P. O. Box 19433
Raleigh, North Carolina 27609

Re: MUR 459

Dear Mr. Wrenn:

The Commission on January 5 ¢ 29O
determined that the Helms for Senate Committee
should file an amended statement of organization
to show its affiliation with the North Carolina
Congressional Club which became effective on
November 22, 1976. This statement should be filed
within ten days of receipt of this letter.
Accordingly, the Commission has closed its file
in this matter.

Should you have any questions in this matter,
please contact Susan Donaldson at (202) 523-4073.

Sincerely,

Wllllam (@475 O daker
General Counsel




In the Matter of

North Carolina Congressional
Club RN

I; Harjorie W. Emﬁbnﬁ,'sgg:atéry to the Federal
ilection Commission, do'herebi“cértify’that onyqynuaty s,
1979, the cOmmiésion determined by a.vbte of 540 £6 adopt

the following recommendations, as set forth in the General
Counsel's Report dated December 20, 1978, regarding the

above-captioned matter:

0917

1. Take no further action against NCCC in
connection with violations of 2 U.S.C.
§44la.

7

A
N
o

Require NCCC and the Helms for Senate

Committee to file amended statements of
organization to show November 22, 1976,
as their effective date of affiliation.

4

3. Send the letters attached to the above-
named report.

7 91

4. Close the file.
Voting for this determination were Commissioners Springer,

Aikens, McGarry, Thomson, and Harris.

A/sflrg

Date Marjorie W. Emmons
Secretary to the Commission

Attest:

Report signed: 12-26-78
Received in Office of Commission Secretary: 1- 2-79, 2:45
Circulated on 48 hour vote basis: 1- 3-79, 11:00
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In the Matter of

North Carolina Congresgional
Club i

I. BACKGROUND ‘ Rk .
On October 21, 1977, the Reports Analysis Division referxed
the North Carolina COngréssionallciﬁb ("Nccc") to the General
Counsel's Office as it appeared that NCCC had contributed in
excess of 2 U.S.C. §44la limits to the Helms for Senate Committee.
The Commission, on December 15, 1977, found reason to believe;’and
on May 10, 1978, found reasonable cause to believe that NCCC
had violated 2 U.S.C. §44la limits. On October 12, 1978, the
Commission found reason to believe that NCCC and the Helms for
Senate Committee violated 2 U.S.C. §433 for failing to register
as affiliated committees in November, 1976.

II. EVIDENCE AND ANALYSIS

A. 2 U.S.C. S44la(a) (1) (A) - Excessive Contribution to the
Helms for Senate Committee

The allegations against NCCC center around their contribution
to the Helms for Senate Committee at the time that the two
committees became affiliated. On October 12, 1978, the Commission
determined, by a vote of 4-2, to accept November 22, 1976, as the
effective date of affiliation between NCCC and the Helms for Senate

Committee.
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Based on NCCC': diaclosuro

Office 8upplies
Office Equipment
Office Purniture
Notes Receivable
Mailing Lists (3)
Cash on Hand

Total Assets on $2,825.06
Nov. 22, 1976 ;

In addition, NCCC had $12,242.84 in debts and oinQations on
November 22, 1976. NCCC, which was registered with the COmmiasion
as a multi-candidate committee on November 22, 1976, was subject .
to a $5,000 contribution limitation to any candidate or his
authorized political committees by 2 U.S.C. §44la(a) (2)(aA). It
does not appear that NCCC violated 2 U.S.C. §44la limits on
November 22, 1976.

B. 2 U.S.C. §44la(f) - Acceptance of an Excessive Contribution

In previous reports to the Commission on this matter, it has
been discussed that NCCC possibly violated 2 U.S.C. §44la(f) by
accepting a $3,000 contribution from Carolyn S. Holding on
January 14, 1977. This contribution exceeded the 2 U.S.C. §44la
(a) (1) (A) limitation on individual contributions to a single
candidate committee. NCCC stated in their July 28, 1978, letter
that all excessive and improper contributions are refunded at the
end of the quarter, as this contribution was refunded on April 18,

1977.
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NCCC and the Belms for Senate cOmmittee state fhat ﬁhay
became affiliated committees on November 22, 1976. Nccc xeportgd
their affiliation on March 1, 1977, and the Helms for Senate
Committee reported their affiliation on March 15, 1977. We th;nk
NCCC and the Helms for Senate Committee should be required toffile
amended statements of organizations with the Commission to sh&w'
their actual date of affiliation.

III. RECOMMENDATION

(1) Take no further action against NCCC in connection with
violations of 2 U.S.C. §44la.

(2) Require NCCC and the Helms for Senate Committee to file
amended statements of organization to show November 22, 1976, as
their effective date of affiliation. Send attached letters.

(3) Close the file.

Date

etace

General Counsel

ATTACHMENTS

1. NCCC letter dated December 1, 1978
2. Proposed letter to NCCC
3. Proposed letter to Helms for Senate Committee
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TELEPHONE
(l°l)¢SI-‘Q°°

WRITEND DIRECT DAL NUKBER

(202)452-6418

_¢election, we were granted an extension of time within
which to respond until December 1, 1978. : b

HAND DELIVERED

William C. Oldaker, E:q

General Counsel ]
Federal Election Commissxon e
1325 K Street, N.W. ‘
Washington, D.C. 20463

Re MUR 459 (79)

Dear Mr. Oldaker:

This letter is in response to yOurs'of”bdtober 26,
1378. Because of staff vacations following the November:

Your letter of October 26 posed two questions:
(1) Wwhat was the total value of the assets held by the
North Carolina Congressional Club ("NCCC") on November 22,
1976? and (2) What was the total value of the assets held
by NCCC on March 1, 1977? 1In answering these questions,
we have attempted to assign values consistent with the
Federal Election Commission's definitions of "anything
of value," 11 C.F.R. § 100.4(a) (1) (iii) (A), and "usual
and normal charge" for goods. Id. § 100.4(a) (1) (iii) (B)
{1). Responses to the two questions are as follows:

Value on Value on
Asset November 22, 1976 Marxch 1, 1977
Office Supplies $500.75 $1,167.23
Office Equipment 75.00 0.00
Office Furniture 200.00 364.00
Notes Receivable 800.00 0.00
Books 0.00 250.00
Mailing Lists (3) 500.00 500.00

TOTALS $2,075.75 $2,281.23
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w111iam c. Oldaker, Baq.
December 1, 1978 .
Page Two

-

In addition, on Novambar 22, 1976, nccc haa:
in its checking account a balance of $749.31. Total
debts then owed by NCCC amounted to $23,108.41.
Accordingly, as of November 22, NCCC had a negative
net worth of $20,283.35. A similar analysis of NCCC's
finances as of March 22, 1977, is contained in my letter
to you of July 28, 1978 (at page eight) .

If you have any further questions, please feel
free to get in touch with me. As we have said before,
and as the foregoing discussion simply confirms yet
again, there is no warrant whatever, in fact or in law,
to find that NCCC has ever violated the Federal Election
Campaign Act, as amended. We repeat, therefore, our
request that this MUR be dismissed.

Sincerely yours,

ROoll=

- hn R. Bolton




1325 K SYREET NW.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John R. Bolton, Esquire
Covington and Burling

888 Sixteenth Street, N.W.
Washington, D.C. 20006

Dear Mr. Bolton:

The Commission determined on - A 1978,
to take no further action against the North Carolina
Congressional Club ("NCCC") in connection with violations
of 2 U.S.C. §44la. The Commission requests, however,
that NCCC file an amended statement of organization to
show its affiliation with the Helms for Senate Committee
on November 22, 1976. This statement should be filed
within ten days of receipt of this letter. Accordingly,
the file has been closed in this matter.

Should you have any further questions, please contact
Susan Donaldson at 523-4073.

Sincerely,

William C. Oldaker
General Counsel
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CERTIFIED MAIL L R
T Rngyns'nzn

Carter Wrenn, Treasurer i
Helms for Senate COmmittee
P. 0. Box 19433 : ;
Raleigh, North Carolina 27609

Dear Mr. Wrenn:

The Commission on . 1978,
determined that the Helms for Senate Committee
should file an amended statement of organization
to show its affiliation with the North Carolina
Congressional Club which became effective pn
November 22, 1976. This statement should be filed
within ten days of receipt of this letter.
Accordingly, the Commission has closed its file
in this matter.

Should you have any questions in this matter,
please contact Susan Donaldson at (202) 523-4073.

Sincerely,

william C. Oldaker
General Counsel




TELEPHONE
(202) ABR-8000

WRITEZAS DIRECT DML NUMBER

(202) 452~-6418

HAND DELIVERED

William C. Oldaker, Esq.
General Counsel : ;
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

o Re: MUR 459 (79)

Lo Dear Mr. Oldaker:

7

This letter is in response to yours of October 26,
1978. Because of staff vacations following the November
election, we were granted an extension of time within
which to respond until December 1, 1978.

g

Y

- Your letter of October 26 posed two questions:
(1) Wwhat was the total value of the assets held by the
North Carolina Congressional Club ("NCCC") on November 22,
e 1976? and (2) What was the total value of the assets held
by NCCC on March 1, 1977? 1In answering these questions,
= we have attempted to assign values consistent with the
c Federal Election Commission's definitions of "anything
of value,” 11 C.F.R. § 100.4(a) (1) (iii) (A), and "usual
~. and normal charge" for goods. Id. § 100.4(a) (1) (iii) (B)
(1). Responses to the two questions are as follows:

8]

Value on Valu§ on
Asset November 22, 1976 March 1, 1977

Office Supplies $500.75 $1,167.23
Office Egquipment 75.00 0.00
Office Furniture 200.00 364.00
Notes Receivable 800.00 0.00
Books 0.00 250.00
Mailing Lists (3) 500.00 500.00

TOTALS $2,075.75 $2,281.23




COVINGTON & BURLINO' ‘

Willinm C. Oldaker, Buq.
December 1, 1978
Page Two .

In addition, on NOVtmber 22, 1976, ucoﬁ
in its checking account a balance of $749. 31. wﬁbt&iﬁ
debts then owed by NCCC' amounted to $23,108.41..
Accordingly, as of November 22, NCCC had a négative
net worth of $20,283.35. A similar analysis of NCCC's
finances as of March 22, 1977, is contained in my lattatf""
to you of July 28, 1978 (at page eight).

If you have any further questions, please feel
free to get in touch with me. As we have said before,
and as the foregoing discussion simply confirms yet
again, there is no warrant whatever, in fact or in law,
to find that NCCC has ever violated the Federal Election
Campaign Act, as amended. We repeat, therefore, our
request that this MUR be dismissed.

o Sincerely yours,

o 5

c /Q« 542(3::;.
o hn R. Bolton

<

o




.COVINGTON & BURLING
888 SIXTEENTH STREET, N. wW.
§/" WASHINGTON, D.C. 20006

HAND DELIVERY

William C. Oldaker, Isqg.

General Counsel
Federal Election Commission
1325 K Street, N.W.




In the Matter of

North Carolina Congressional Club )

CERTIFICATION

S Marjorie w. nmmons, Secretary to the Faderal
Election Commission, do hereby certi“y that on Novembar 15,
1978, at an Executive Session at which a quorum was present,
the Commission determined by a vote of 5-0 to approve
Recommendation II of the General Counsel's Memorandum
dated November 9, 1978 in the above-cantioned matter,
as amended at the meeting:

TO WIT:
Grant an extension until December 1, 1978 or some

earlier date, for NCCC to respond to the Commission‘s

request in the October 26, 1978, letter.

Voting for this determination were Commissioners
Aikens, Harris, McGarry, Springer, and Tiernan. Commissioner

Thomson was not present at the time of the vote.

Attest:

N 7
UZI_;LL’ZK R4,

Marjorie W. Emmons
Secretary to the Commission




Noyember 9, 1978

From:

Subject:

from the North Carolina Angressional CIub‘(w‘
before continuing the conciliation process. | ”~

_— was sent to NCCC on October 26, 1978, requesting Necee
v to list the value of" their assets on two specim,é datea

(Attachment I).

~N

o John Bolton, counsel for NCCC, received the letter
on October 31, 1978, and contacted the Office of General

o Counsel on November 8, 1978. Mr. Bolton refused to

_ supply the information by November 13, 1978, as
requested. He stated that he could have the information

- to the Commission by December 18, 1978.

e The Office of General Counsel has prepared two

- recommendations for the Commission's consideration.

o Recommendation I

~. Issue an order to' obtain the information

requested from NCCC in the Commission's October
26, 1978, letter. (See attached Order:)

Recommendation II

Grant an extension until December 18, or some earlier date,
for NCCC to respond to the Commission's request
in the October 26, 1978, letter.

Attachments

1. Letter to NCCC dated October 26, 1978

2. Proposed subpoena to be sent to NCCC




FEDERAL EtEC 10

1325 K STREET NW.-
WASHINGTON,DC. 20463

October 26,.1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John R. Bolton, Esquire
Covington and Burling
888 Sixteenth Street, N.W.
Washington, D.C. 20008

¥ Re: MUR 459(77)
Dear Mr. Bolton: | |

This letter confirms our receipt of your response,
dated July 28, 1978, to the Commission's determination
that there was reasonable cause to believe that the North
Carolina Congressional Club ("NCCC") violated 2 U.S.C. §S44la
when it changed its multicandidate committee status. The
Commission has reviewed and discussed your arguments
presented in your July 28 letter, and has voted to obtain
further information from NCCC before making a further decision
in this matter.

Therefore, we are requesting that you submit answers
to the following questions:

(1) what was the total value of the assets held by
NCCC on November 22, 1976?

(2) WwWhat was the total value of the assets held by
NCCC on March 1, 19772

In providing answers to these questions please list
and assign a dollar value to each asset. Assets should
include office supplies, equipment and furniture, mailing
lists, and other items of value.




: Yout reapongizﬂ'
within ten days of yo
have any questions re
Susan Donaldson-_ﬁ 52

william C. Oldaker
ngeral Counsel '
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UNITED,S§ATE§5QE7i&kﬁ&@hiﬁf.§; 9
FEDERAL ELECTION COMMISSION

In the Matter of )
North Carolina Congressional Clab )
ORDER
TO: North Carolina Congressional Club
c/o John R. Bolton, Esquire
Covington and Burling
888 Sixteenth Street, N.W.
Washington, D. C.
PURSUANT to the authority set forth in Section 4374
(a) (1) of Title 2, United States Code, and in furtherance
of its investigation in the above captioned matter, the
Federal Election Commission hereby orders you to submit
written answers to the attached interrogatories. The
Answers must be submitted under oath, within ten (10) days
of your receipt of this Order , to the Federal Election

Commission, 1325 K Street, N.W., Washington, D. C. 20463,

Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D. C., on this,

the day of , 1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission




INTERROGATORIES

1. What was the total value of the asabﬁsVHiidfﬁf;Ncc&k
on November 22, 19762 5

2. What was the total value of ﬁhe assets held by NCCC
on March 1, 1977?

In providing answers to these questions please list
and assign a dollar value to each asset. Assets should
include office supplies, equipment and furniture, mailing
lists, and other items of value.




FEDERAL ELECW '

1325 K STREET NW.
WASHINGTON,D.C. 20463

MEMORANDUM TO cmnms smm:
~ FROM: MARJOﬁIE w. zuuonsfa
t~ DATE: NOVEMBER 8, 1973
N SUBJECT:: ‘Interim Report HUB 459 ~ dated

11-6-78; Received in Office of

« Commission Secretary: 11-7-78, 7:55
o
— The above-named document was circulated on a 24
= hour no-objection basis at 11:00, November 7, 1978.
hd The Commission Secretary's Office has received
c

no objections to the Interim Report as of 11:00 this
c

date.
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the conciliation procass in this matter. A letter was

prepared and sent to NCCC on Odtober 26, 1978. A

0076

report with recommendations will be submitted to the

Commission shortly after receipt of NCCC's response.

T ol e

[e] ak€-
General Co sel

n

0




CERTIFIED MAIL
RETURN RECEIPT RBQUESTED

John R. Bolton, Esquire
Covington and Burling
888 Sixteenth Street, N. W.
Washington, D.C. 20008

i i MUR 459(77)
Dear Mr. Bolton: ‘

This letter confirms our receipt of your response,
dated July 28, 1978, to the Commission's determination
that there was reasonable cause to believe that the North
Carolina Congressional Club ("NCCC") violated 2 U.S.C. §44la
when it changed its multicandidate committee status. The
Commission has reviewed and discussed your arguments
presented in your July 28 letter, and has voted to obtain
further information from NCCC before making a further decision
in this matter.

Therefore, we are requesting that you submit answers
to the following questions:

(1) What was the total value of the assets held by
NCCC on November 22, 1976?

(2) What was the total value of the assets held by
NCCC on March 1, 1977?

In providing answers to these questions please list
and assign a dollar value to each asset. Assets should
include office supplies, equipment and furniture, mailing
lists, and other items of value.




have :n? quest
Susan nonaldaen

William C. 01dak°?
General Coun8€1

9.
g
g
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In the Matter of

) gl B
B ) . MOR 459
North Carolina Congressional Club ) :

CERTIFICATION

I, Marjorie W. Brmons, Secretary to the Federal Election
Cammission, do hereby certify that on October 12, '1978-,‘_meeting’1n'
Executive Session, the Conmission tock the following actions in MIR 459: |

1. MOVED BY COMISSIONER TIER®@N to approve the

~ letter attached to the General Counsel's
= September 25, 1978 report stating that the Cammission
- has considered its arquments stated in their July 28,
N 1978, letter; send the conciliation agreement
requesting $1,000 in civil penalty.
on
The motion did not carry. The vote was as follows:
o
. YEA (3) Commissioners Harris, Staebler, and Tierman
o NAY (3) Comissioners Aikens, Springer, and Thomson
- 2. MOVED BY OCOMMISSIONER TIERNAN to close.. MUR 459.
o The motion did not carry. The vote was as follows:
~ YEA (3) Commissioners Harris, Staebler, and Tiernan

NAY (3) Commissioners Aikens, Springer, and Thomson
3. MOWED BY COMMISSIONER TIERNAN that the Cammission

accept November 22, 1976, as the effective date of

NOCC's affiliation with the Helms for Senate Cammittee.

The rotion carried. The vote was:

YEA (4) Oommissioners Aikens, Springer, Staebler, and Tiernan
NAY (2) Comnissioners Harris and Thomson Vﬁ\v)

Continued on page two
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Oarl:iﬂcatim for MUR 459
for October 12, 1978. '

4.

5.

mwmmmmmmtmm
fmmmmmtmmmmm
Senate Committee are in violation of 2 U.8.C, §433 -
for failing to report their affiliation mmm,
1976. ]

The motion carried. The vote was as follows: o TR
YEA (4) Commissioners Aikens, Springer, Staebler, and'rismﬁs
NAY (2) Commissioners Harris and Thamson i
MOVED BY COMMISSIONER TIERNAN that the Commission

find REASONARLE CAUSE TO BELIEVE that NOXC is in

violation of 2 U.5.C. §44la(a) (1) (A) for contributing

over $1,000 to Senator Jesse Helms or his authorized

political committees atthet.imitbecamaffiuataﬂ
with the Helms for Senate Conmittee.

The motion did not carry. The vote was as follows:

YEA (3) Comnissioners Aikens, Staebler, and Tiernan
NAY (3) Commissioners Harris, Springer, and Thomson

MOVED BY COMMISSIONER TIERNAN that the Commission

FIND REASON TO BELIEVE that NOCC is in violation of

2 U.S.C. §44l1a(f) for accepting a $3,000 contribution
fram Carolyn S. Holding on January 14, 1977. The $3000
contribution exceeds the $1000 contribution limitation
of 2 U.S.C. §44la(a) (1) (A).

The motion did not carry. The vote was as follows:

YEA (3) Caomnissioners Harris, Staebler, and Tiernan V/
NAY (2) Commissioners Springer and Thamson \p
ABSTAIN (1) Camissioner Aikens \f(\

Continued on page three




Certification for MUR 459
for October 12, 1978
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on August 23,
civil penalty be rddﬁ;ndd_‘




Attachments

I,
II.
III.
IvV.

Chronolegy of Bventp
Conciliation .

July 28, 1978,m_
Letter to holtonx




December 11, 1978

November 7, 1974

its status “from"‘a s
committee to. a»multieahdiﬂate

committee. f> s :
October 15, 1975 NCCC b¢¢ame a. qualified umlti-'
‘ candidate eommittee. P :
Novehber 22, 1976 Senator Belms authorized The Belms

for Senate Committee (1978
committee) to serve as his °
principal campaign committee.

January 1, 1977 - NCCC borrowed $4,350 from the Helms
January 12, 1977 for Senate Committee which -was
reported as a loan. This indicates
that the two committees did not
view themselves as being affiliated.

January 12, 1977 The Helms for Senate Committee filed
a statement of organization listing
no affiliated committees.

January 14, 1977 NCCC accepted a $3,000 contribution
from Carolyn Holding. This indicates
that NCCC was holding itself out as

Q§wi a multicandidate committee.
| ‘f January 28, 1977 NCCC repaid Helms for Senate Committee
s $4,510 for loans taken in January,
' 1977.
January 21, 1977 NCCC sponsored three dinners to
February 25, 1977 promote Jesse Helms' 1978 campaign.
February 26, 1977 . These dinners represented a

contribution of at least $4,630
from NCCC to the Helms for Senate
Committee.

ﬁ‘““‘- i o S 3 2 B arrnnd b s
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February 15,:1955f:

March 1, 1977

December 15, 1977

January 13, 1978

May 10, 1978

June 12, 1978

-Nccc filed a statement of organization

1isting no affiliated committees.

' NCCC notified the FEC, by letter,

that it was resigning its status.

as a milticandidate committee and
becoming a single candidate committee
affiliated with the Helms for Senate
Committee. On March 1, 1977, NCCC
had $13,121.64 cash on hand, office
supplies, furniture, and other items
of value. ! .

Commission found reason to believe
that NCCC violated 2 U.S.C. § 44la

(a) (1) (A) for contributing over

$1,000 to Senator Helms or his
authorized committees when it became
affiliated.-

NCCC responded to the RTB notification
stating that it changed its status
from a multicandidate committee to a
single candidate committee affiliated
with the Helms for Senate Committee on
November 22, 1976 instead of March 1,
1977.

The Commission found that the NCCC
did not change its status from a
multicandidate committee to a single
candidate committee until March 1,
1978; and found reasonable cause to
believe that NCCC violated 2 U.S.C.
§ 44la(a) (1) (A) for contributing
over $1,000 to Senator Helms or his
authorized committees when it became
affiliated.

Commission's RCTB finding and proposed

conciliation agreement was sent to
NCCC.

A
RS HRURIE. UL N




. NCcC forwarded a brief 1n response
to the RCTB notification and
conciliation agreement. }
The cOmmiasion took no’ action
regarding the General COunsel'
Report recommending: ;

1) That NCCC 8 request for a
finding of no violation he
denied; and, G {

2) that conciliation bé éohtinued
seeking a civil penalty of
$1,000 rather than $5,000.

it . o R v S M A AT 31 R oA 1 LSk o R b b L A et L 4 A e Al e B ANl S ke RN AT Sl s
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North Carolina
Club '“

This mntier'ﬁiv

tion Commission (hafJﬁj“ter ‘the_Cammission’). pnmnuant;to

information ascertainqd in thu ngrmul couxsa of c&rrying out 1ts

He

supervisory responsibilities, and after the Commiasion found
reasonable cause to believe that the North Carolina COngre551onal
Club ("NCCC") had violated 2 U.S.C. §44la(a) by contributing over:
$16,000 to the Helms for Senate Committee.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C §437g(a) (5),
do hereby agree as follows: "

1. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding.

2. Respondent has had a reasonable opportunity to
deomonstrate that no action should be taken in this matter.

3. Respondent enters voluntarily into this Agreement
with the Commission.

4. The pertinent facts in this matter are as. follows:

(a) Respondent, a political committee which became

a qualified multi-candidate committee on October 15, 1975, publicly




resigned its

the Helms £or 'ﬂmu Commi ttes n comm;
for Senator ﬁ'olms In adm.t:wa, nccc forwarded a 1¢ttan;£m
Senator Helms, datud Hﬁtﬂh 2, 1977, confirming Nccc‘k aiiilia
with his principal campaign coumittee and his authorizatibn

(c) At the time that.NCbc decided tovédpport only oRkt 3
candidate, Senator Jesse Bolms, NCCC lost its multicandidate
status and became a political committee, as defined by 2 U s.c.
§431 (d).

(d) On March-l, 1977, NCCC, as a political committee, hé-
came subject to 2 U.S.C. §441(a) and was limited to a $1000

012718

contribution to Senator Helms and his authorized political committees

provided, however, that NCCC's aggregate contributions in 1977
to Senator Helms and his authorized political committees would

not exceed $5000.

(e) NCCC had $16,406.64 on hand on March 1, 1977 the

7 99040

effective date of affiliation with the Helms for Senate Committee,
as well as office supplies, office furniture, and other items of
value. In addition, NCCC had made in-kind contributions of over
$4500 to Senator Helms and his authorized political committees

in January and February, 1977.

(£)

NCCC violated 2 U.S.C. §44la(a) by contributing over
$16,000 to Senator Helms and his authorized political committees
when it became affiliated with the Helms for Senate Committee on

March 1, 1977.
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(5) (B). ShE
6. nespﬁndent at all times will comply with‘thi*ﬁé¢uif

of the Federal Election Campaiqn Act of 1971. as amﬁnﬁgd.
7. This Agreemont is entered into 1n adco:dauce with

2 U.8.C. §437g(a) (5) (A), and and ‘shail consutuf.e a conpi‘“t;e paz t;o

any further action by the Commission with regard to th¢ ﬁattexx

set forth in this Agreement..
8. This Agreement shall become effective as of the date

that both parties have executed same and the Commission has

approved the entire Agreement.

FEDERAL ELECTION COMMISSION

DATE:
William C. Oldaker
General Counsel
NORTH CAROLINA CONGRESSIONAL CLUB
DATE: BY:

ITS:




TELEPHONE
(208) 482-8000

warress BIREAT Bia), NUNBER
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(202) 452-6418

: General Counsel

' Federal Election Comnisszon
1325 K Street, N.W. !

@;wAshington, D c.

M &

R " Re: MUR 459(77)
Dear Mr. Oldaker:

On June 14, 1978, I received a letter, signed by
you, stating that on May 10, 1978, the Federal Election Com-
mission (the “Commission") had found reasonable cause to
believe that the North Carolina Congressional Club ("NCCC")
had violated 2 U.S.C. §441la of the Federal Election Campaign
Act, as amended -(the "FECA"). Enclosed with your June 12
letter was a proposed conciliation agreement.

.

N

Shortly thereafter, I contacted Ms. Susan Donaldson,
- the Commission staff investigator assigned to this matter,

to arrange a meeting to discuss the procedures to be followed
and to pose questions that I had concerning various statements
in your June 12 letter and in the proposed conciliation agree-
c ment. Ms. Donaldson and I ultimately agreed to meet on June 27
to enable Mr. Gary Johansen, Special Assistant to the General
Counsel of your office, to attend. At the conclusion of that
meeting, I asked to submit a written response to the proposed
conciliation agreement by July 28. Mr. Johansen and Ms.
Donaldson tentatively agreed to July 28, and that date was
confirmed by a letter to me dated July 6 and signed by Associ-
ate General Counsel Charles N. Steele. This letter and itz
attachments are submitted pursuant to Mr. Steele's letter.

0

7

\

This letter is divided into three parts. 1In Sec-
tion 1, we discuss the procedural objections we have to the way
this MUR has been conducted. These objections are directed
to paragraph number two of the proposed conciliation agree-
ment. In Section II, we will address several questions of law,
directed principally at subparagraphs 4(e) and 4(f) of the pro-
posed conciliation agreement. Finally, in Section III, we will
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Mr. william C. Oldaker -
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consider certain factual matters that are either misstated in
the proposed conciliation agreement or the June 12 letter
accompanying it, or were raised for the first time during my:

June 27 meeting with the Commission staff. 5

I

Paragraph number two of the proposed conciliation
agreement, tracking the statutory language of 2 U.S.C.
§437g(a)(4), states that "[r]espondent has had a reasonable-
opportunity to demonstrate that no action should be taken in
this matter." NCCC cannot accept such a provision. By letter
dated January 13, 1978, in response to your letter to Mr.
Richard W. Miller, Chairman of the NCC of December 30, 1977,

1 stated specifically that

"...we do not view the requests for informa-
tion contained in your letter of December 30
as the statutorily required ‘reasonable
opportunity to demonstrate that no action
should be taken' against the Congressional
Club. 2 U.S.C. §437g(a)(4). You appear to
share this view, since your December 30
letter does not indicate that the request
for information is based on that section of
the statute."

After making two other important substantive and procedural
points, my January 13 letter goes on to state:

“We trust that if you disagree with this or
any of the other foregoing points you will
so notify us."

Neither NCC nor I ever received any indication that you or
the Commission disagreed with these statements until nearly
six months later when I received your June 12 letter.

Because of the Commission's failure to respond,
NCCC was not presented with a more definite statement of the
statutory violations it is alleged to have committed, and it
was plainly not provided with certain evidence in the posses-
sion of the Commission and thought by the Commission staff
to be relevant. The effect of not having access to facts in
the Commission's possession and of not being informed of the
legal theories under which the Commission was proceeding
amounts to the creation of “secret law." This practice is
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Mr. williem C. Oldaker
July 28, 1978
Page 3

properly condeuned in any miniatxatiw context, but 11: :Ls
particularly egregious where, as here, First Amendment
rights are at stake. It is procedurally unfair and highly *
suspect constitutionally for the Commission to proceed to
the "reasonable cause to believe" stage of its enforcement
procedures without confronting NCCC with the evidence deemed

to support such a finding by the Commission. As we will 4
demonstrate later, the hidden “evidence" on which the Commis-
sion relied is either inaccurate or is perfectly consistent
with NCCC's position that there was no illegal "contributmon“
to the Helms for Senate Committee ("HSCY). ‘ ‘

In addition, the Commission has proceeded undcr
the assumption that NCCC has the burden of disproving any
adverse "facts" and the inferences that the Commission may
draw from the facts. This assunmption was confirmed at the
June 27 meeting. Apart from the obvious impossibility of
rebutting facts and inferences when the facts are never made
known to a respondent, this approach is constitutionally
impermissible. It is directly contrary to the standards
enunciated by the Supreme Court: "Where the transcendant
value of speech is involved, due process certalnly reguires...
that the '‘State bear the burden of persuasion to show" that
NCCC has violated the FECA. Speiser v. Randall, 357 U.S.
513,526 (1958). The Supreme Court's opinion in Speiser
fully demonstrates the deficiencies in the Commission's
handling of this MUR:

“The vice of the present procedure is that,
where particular speech falls close to the
line separating the lawful and the unlawful,
the possibility of mistaken factfinding--
inherent in all litigation--will create the
danger that the legitimate utterance will be
penalized. The man who knows that he must
bring forth proof and persuade another of
the lawfulness of his conduct necessarily
must steer far wider of the unlawful zone
that if the State must bear these burdens.
This is especially to be feared when the
complexity of the proofs and the generality
of the standards applied...provide but
shifting sands on which the litigant must
maintain his position. How can a claimant
whose declaration is rejected possibly
sustain the burden of proving the negative
of these complex factual elements? In
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Mr. William C. Oldaker
July 28, 1978
Page 4

practical operation, therefore, this pro=-
cedural device must necessarily produce a
result which the State could not command
directly. It can only result in a deter-
rence of speech which the Constitution
makes free." Id.

The only proper action for the Commission at this
stage is to reconsider its "reasonable cause" finding and
return this proceeding to the investigative stage of the
enforcement procedure. At that point, both NCCC and the
Commission can more fully analyze the pertinent evidence.
Only in such circumstances would NCCC be able, should the
Commission not ultimately accept its position that there was
no violation, to agree that it has had a reasonable opportunity
to demonstrate that no action should be taken against it. i :

II

A. The Commission's principal legal theory
appears to be that on March 1, 1978, NCCC made a contribu-
tion in excess of the applicable legal limit to HSC. With
respect to NCCC's argument that the two committees were
affiliated in fact well before that date, your letter of
June 12 says only that the argument is not acceptable "due
to the fact that neither NCCC nor the Helms for Senate
Committee publicly reported their affiliation until March 1,
1978." : .

The just-quoted statement is not accompanied by
any citation to the FECA, the Commission's regulations, or
to any Commission advisory opinion. The Commission's regula-
tions explicitly state that:

"All of the political committees set up by
the same group of persons are treated as a
single political committee." 11 C.F.R.

§ 110.3(a)(1)(1ii)(E).

See also AO 1977-44. As my January 13 letter to you and
the accompanying statement by Mr. Carter Wrenn, Executive
Director and Treasurer of HSC, point out, NCCC and HSC
plainly meet this test. Senator Helms and Messrs. Wrenn
and Thomas Ellis were officers of both committees from the
inception of HSC. This is not a case where HSC went “shop-
ping" for another political committee with which to affili-
ate. HSC and NCCC were in effect one committee, within the
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iktibis ok arriliats
‘:pd with thn Couni,,iﬁn

meaning of the Connission's r_fj
the moment RSC was properly reg‘
in January, 1977. ‘ ‘*.

Yet your June 12 lete.r QOee not even adﬂxets
this issue. The Commission is, in éffect, trying to have
it both ways: it establishes regulations intended to govern
the issue of affiliation, and then it chooses to ignore those
regulations when, as here, it appcatt convanient do 80.
This is totally unacceptable. . g

The legislative intent in drafting the stuxutory
provisions from which the Commission's affiliation regula-
tions were derived could not have been clearer. The Con-
ference Committee Report for the FECA Anenﬂments ot 1976
stated that ,

“The anti-proliferation rules established by
the conference substitute are intended to
prevent corporations, labor organizations,

or other persons or groups of persons from
evading the contribution limits of the
conference substitute." House Report No.
94-1057, 94th Cong., 24 Sess. 58 (1976).

As I pointed out in my January letter, careful steps were
taken by HSC and NCCC to ensure that there were no contribu-
tions in their treasuries which would exceed the applicable
limits on contributions to single-candidate committees.
There was, therefore, no evasion of the contribution limits
in this case. Accordingly, there can be no violation by
NCCC here.

This point can be demonstrated by considering a
hypothetical example. Assume that the persons controlling
one multicandidate political committee decide to and in fact
do establish a second multicandidate political committee.
Assume further that these persons do not state to the Com-
mission that the two committees are affiliated, but that the
Commission later determines that they are affiliated. All
contributions to and from the two committees would be treated
as contributions to or from a single multicandidate committee.
See AO 1976-104. In effect, the activities of the two commit-
tees would be aggregated, w1th one set of limits appllcable
to the "combined" committees. If the aggregated activities
exceeded no applicable statutory limits, there would be no
violation. The act of affiliation is not, therefore, a
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contribution. A rortigri, confirning an already existing
affiliation also cannot be a contribution. AQ 1975-45
("The Commission would regard committees whi | are comtrol-t
led by the same person or group of persons as one entity.")
(emphasis added), confirmed by the Commission's statement
modifying certain AO's, CCH FECF Guide Y 9020.

Precisely the same is true here, with one added
factor. The applicable limits to the affiliated NCCC and HSC
are those for a single-candidate committee rather than for a "
multicandidate committee. There is no evidence that any
single-candidate committee limitations have been exceeded.
Therefore, there is no violation. Cf. AO 1977-16. The fact
that notice of the affiliation was not prov1ded unti) March 1,‘
1978, is, at most, an insxgnlflcant erxror in reportlng x/

As we understand the Commission's position on reporting and
disclosure requirements, such errors may be corrected by fil-
ing amended reports or statements, with no penalties attach-
ing to the amending committee. Filing the required amendments
was precisely what HSC and NCCC did on March 1.**/

The Commission has never provided any arguments
which refute this analysis. Indeed, by resting its entire
legal position in_this matter on an alleged failure to
notify the Commission in a timely fashion, the Commission
has demonstrated the striking weakness of its legal theory.
It has taken what is at most a trivial reporting error,
corrected, after consulation with counsel and before any
enforcement proceeding had been commenced, and compounded
the entire matter by an interpretation of the law that runs

*/  The Commission itself is, in very large measure, respon-
sible for whatever delay there might have been in HSC and
NCCC notifying the Commission of the previously existing
affiliation. As Mr. Wrenn pointed out in his statement
accompanying my January 13 letter, the Commission apparently
lost the document representing the first attempt to reglster
the 1978 Helms for Senate Committee. Indeed, the Commission's
own records reflect that the Commission erroneously reactivated
the 1972 Helms for Senate Committee. In the midst of all

this confusion at the Commission, no fault can be attributed
to HSC or NCCC.

*x The Commission accepted the 1978 Helms for Senate Com-
mittee's registration that was filed on January 13, 1977.
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directly contrary to its own regulations. In such qi 1
stances, there is simply no basis on which to find a- statuf”
violation. SEE e

B. During the June 27 meeting with COmmission
staff, I repeated the poxnt made in my January 13 letter £
that, assuming the Commission's legal theories to be correct,
NCCC's outstanding debts should be subtracted from its cash
on hand to determine the total amount of the "contribution"
allegedly made to HSC. 1 was told that debts could not be
subtracted from cash on hand, because "“debts" were not in-
cluded within the statutory definition of "contribution.**/

1f the Commission's theory that affiliation did
not occur until March 1, 1978, is correct, then, to be con-
sistent, the Commission must recognize that the affiliation
includes both the receipt of cash on hand and the assumption
of debts owed by NCCC. Any approach other than this balance-
sheet view of the affiliation would be logically unsupportable.
The Commission would certainly take the view that forgiving
the NCCC's outstanding debts would be a contribution from
the persons to whom the debts were owed. The affiliated
NCCC-HSC could not, therefore, have simply ignored the debts
without risking possible corporate contributions or contribu-
tions possibly in excess of applicable limits. Nor could NCCC
have terminated its status as a political committee without
satisfying its obligations to its creditors. The practical
result of the affiliation, even under the Commission's view,
here is exactly the same as if NCCC had paid its existing
debts in full and turned over to HSC the amounts remaining
in its treasury. (In fact, as Mr. Wrenn's previously filed
statement points out, no funds were transferred from NCCC
to HSC; the cash on hand remained in NCCC's treasury.) To
ignore the practical consequences is to ignore what actually
happened in this case.

*x/ I was also told that even if the argument that debts ?
should be subtracted were adopted, NCCC had the burden of
showing that those debts were paid within a commercially
reasonable time. Although I dispute that the burden rests
with NCCC, the requisite factual showing that the debts were
paid within a commercially reasonable time is made infra, at
pp. 10-11.
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Substracting NCCC's dnbts on March 1 (514,915 25)
from its cash on hand ($16,406.64) leaves a total of $2,391.39%
This last figure is the most that NCCC could be said to have
"contributed" to HSC on March 1, even if the theory that any
contribution occurred on that date were sustainable,: which t_j}
is not.**/

III.

In this section, we discuss certain factual matters
wvhich the Commission considered in reaching its finding that
there was reasonable cause to believe NCCC had made an L
over-the-limit contribution.

)

A. Mr. Oldaker's letter of June 12, 1978, states
that during January and February of 1977, NCCC made contribu-

o tions to HSC in excess of $4500. These purported contribu-

N tions are then charged against the §5,000 contribution limit
which the Commission maintains was applicable to pre-March 1,

o 1977, transfers between the two committees.

c Three loans totalling $4,350 are reflected on

. the reports of the two committees for the quarter ending
March 31, 1977. See HSC Schedule A for Line 18(a) at p. 1.

~ These three loans were repaid on January 31, 1977, and the
repayment is reflected on HSC Schedule B, for Line 24(a) at

< :

- .

c

*x/ As of the morning of March 1, as Mr. Wrenn's January 13,

™. 1978, statement explains, NCCC's cash on hand was only $13,121.64.
If March 1 is the date chosen by the Commission as the date of
-affiliation then NCCC actually contributed a deficit to HSC.
Attached hereto as Exhibit A are copies of the bank-deposit
slips for the March 1 deposits, all of which plainly indicate
that the transactions occurred in the afternoon. While it
cannot be reconstructed with certainty at this point, it is
quite likely that these deposits were made after the docu-
ments conflrmlng the HSC-NCCC affiliation had been mailed to-
the Commission.

**/ The proposed conciliation agreement and your letter of
June 12 refer to “"office supplles, furniture and other [un-
specified] items of value" in NCCC's possession. In the

\ absence of any proof whatever of the value of these items,

if any, they should be deemed de minimis for purposes of this

MUR.
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p.1.Y ascerdingly, pursuant £o11 BF.R. & 100'4(a)(1)
the "contribution" represented by the loans was extingui
and NCCC was once again, even under the Commission's theo
entitled to contribute §5,000 per election to HSC. To wh
ever extent, therefore, the Commission's finding of reas
cause was based on the fact of the 34510 in loans, the fi
is completely erroneous.**/

~ B. During my meeting with Mr. Johansen and Ms.
Donaldson on June 27, they raised for the first time the sub~-.
ject of a §3,000 contr;butlon to NCCC by Carolyn S$.Holding.
This contributlon was said by the Commission staff to be evi-
dence that NCCC still considered itself a multicandidate com-
mittee rather than an affiliate of HSC. The theory, as it
was explained to me, was that because Mrs. Holding's contribu-
tion was in excess of the $1,000 per-person limit applicable
to a single~candidate committee, and because the $2,000 excess
was not refunded until April 18, NCCC was still "holding itself
out" as a multicandidate committee.

3

09279

*/  The repayment.is $160 in excess of the three reported
loans. Ninety dollars of this difference was to cover two
in-kind loans (of $75 and $15) from NCCC to HSC for postage.
These two small loans were not separately reported, because
they were below the threshold for itemized reporting. The
remaining $70 was an inadvertent overpayment. NCCC reimbursed
HSC for the $70 overpayment by paying several small HSC bills.
These small payments were not separately reported, once again
because they were below the threshold of the applicable dis-
closure requirements.

i

a0 40

P‘k
**/ The $4500+ amounts are reflected on HSC's Form 3 for the
.quarter ending March 31, 1977, as “transfers in" to HSC and
“transfers out," rather than as loans received and loans repaid.
Inserting these amounts on inappropriate lines on Form 3 was
an inadvertent clerical error which HSC would be prepared to
correct by filing revised reports. That HSC believed the
amounts in question to be loans and loan repayments is demon-
strated by the entries on Schedules A and B supporting the
March 21 Form 3 being denominated as loans and loan repayments
rather than transfers. The "transfer in" and "out" lines were
used by the committees' bookkeepers because of the reference on
the Form 3 to transfers from or to affiliated committees. The
Form is thus further evidence of the belief of HSC and NCCC
that they were, and had been for the quarter in questlon, fully
affiliated for all purposes.
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The facts are completely to tha contrary, ls tha
Commission's records demonstrate. HSC and NCCC have consis:
tently adhered to the following procedures with respect to =
contributions that it determines are in excess of the appli-
cable limits. When HSC prepares its quarterly reports to
the Commission, a computer check is performed to ascertain
whether there are any over-the-limit contributions. Such
contributions are fully disclosed and are indicated in reports
filed with the Commission by an asterisk. (Mrs. Holding's
$3,000 contribution was so indicated on NCCC's report for the
quarter ending March 31, 1978. See Schedule A for Line 15(a),
at p. 1.) The report is accompanied by a letter from Mr.

Wrenn, stating that excess amounts have been refunded, and
that such refunds will be appropriately reflected on the

next report due to the Commission; attached to Mr. Wrenn's
letter are photocopies of the refund checks. We enclose with
this letter as Exhibit B, a copy of Mr. Wrenn's letter, dated
April 18, 1978, affixed to which is a copy of Mrs. Holding's
refund check, among others. As previously noted, these pro-
cedures have been’ consistently followed as to all reports due
to the Comm1551on

The adequacy and timeliness of these HSC procedures
have never been questioned or challenged by the Commission's
Audit Division. It 1s neither reasonable nor fair at this
date, over one year after the refund in questlon, to infer
any impropriety whatever from NCCC's actions. If anything,
the treatment of Mrs. Holding's contribution demonstrates
graphically the careful efforts that NCCC and HSC have
undertaken to remain in strict compliance with both the
substantive limitations and the reporting and disclosure
requirements of the FECA.

C. We have previously demonstrated the lega.
reasons why, even under the Commission's theory, outstanding
debts of NCCC should be subtracted from assets on hand to
arrive at the total “contribution" from NCCC on March 1. At
my meeting with Mr. Johansen and Ms. Donaldson on June 14,
they informed me that, to support the proposition that a
balance-sheet approach should be followed, NCCC had the
burden to present evidence demonstrating that the debts had
been liquidated in a commercially reasonable time and manner.

We enclose with this letter as Exhibit C a chart
listing NCCC's outstanding debts on March 1, by amount, and
the dates on which those debts were paid. The payments are
reflected on reports filed with the Commission, except
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20llib1y vhere the amounts were below the threshald tor l,
ized reporting. The vast bulk of the debts weye paid on
or by March 18, a mere 3 weeks after the Commission's chosen '
date for affiliation of March 1.*/ Only one small debt was R
not paid by mid-April, and that was paid on May 2. =

These records make it absolutely clear that HSC
met NCCC's outstanding debts in a completely timely and
commercially reasonable fashion. There can be no squestion”
on this record, such as that advanced by the Commission i
staff during the June 27 meeting, that HSC gained any advan-
tage by delaying payments of the debts owed by NCCC. Accord-
ingly, NCCC has met the evidentiary burden of showing that
its debts should be subtracted from its assets, even under
the Commission's theory, to determine the total amount of
its "contribution" to HSC on March 1.

D. When the $4,510 “"contribution" from NCCC to

HSC is eliminated from consideration (as it properly should
be), and when NCCC's liabilities are subtracted from its
assets (as they properly should be ), the total “contribution"
on March 1 is only $2,391.39, well below the limit applicable
to NCCC. It follows, therefore, that even if the Commission
totally rejects.the procedural arguments advanced in Section I,
and even if the Commission totally rejects the statutory ’
argument in Section IIA that the act of affiliation cannot,
as a matter of law, be deemed a contribution in these circum-
stances, NCCC has nonetheless not violated the FECA.**/ The

*/ By March 18, $11,476.63, or approximately 82%, of the
outstanding debt of $14,015.25 had been paid.

*%/ The same analysis applies if the Commission were to
treat the affiliation in fact as of January 13, 1977, as a
“contribution."” On that date, NCCC's books show cash on
hand in the amount of $13,393.09, and outstanding debts of
$23,349.12. Thus, even under the Commission's theory that
affiliation amounts to a “contribution," NCCC contributed to
HSC a deficit of nearly $10,000. Since NCCC could not have
ceased operations with debts outstanding, NCCC was required
to continue until it could extinguish it debts. As noted
previously, that is precisely the practical effect of the
course of action NCCC pursued.
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Carter Virenn

Treasutet
Federal Election:Commis
1325 K Strcet, N. W.
Washington, D. C. 20463
Gentlemen: .
Please note that this ropert 1n¢ludes scvoral .
~ individuals who have_eontrfbutcd scveral timcs and
o : e e 5
We discovered this on April 15, 1977 when we
™~ received our computer printout of contributors, and
~ immediately we refunded all ccntributions over $1,000
) as our next report will show.
o
Enclosed are copies of the refund checks.
c Thank you for your help and cooperation.
) ‘ Sincerely, s
£
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Date of Ledger Entry -

1977

Jan. 1
1
18

g

Feb. 7

77890
©

i

N o4 N
(D(D-(DGD

w © ©

10
16

21

John Preston
WRAL .
Tom Ellis
IBM

Health Management
Services.

State Office Equipment

ounts Payable
ch 1, 1997

‘3‘1é9°§:
100,00
182.54

5,647.47

1,961.31

128.75

Bedford Printing Company 1,170.33

Paterson Travel Service
Pitney Bowes

Southern Bell

United Parcel Service
Jean Duke

The Graphic Press
Maupin, Taylor & Ellis

Rick Miller

341.00

28.00

1,557.70
17.19
5.00
1,331.93
387.71

154.41

ount Paid

5277
U seaarerr
-3-11-77 146.50~

3-3-77 2530.56

3-17-77 3116.91

3-11-77 670.93

4-18-77 1290.38
4-18-77
3-9-77:
4-18-77
IR
3-3-77
3-11-77
3-11-77
3-11-77
3-11-77
3-10-77

*/ The $182.54 figure contained a bookkeeping error; the
March 11 payment of $146.50 thus represented full satisfaction
of the amounts owed to Mr. Ellis.
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Jackﬁﬂahggp; e
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*/ The $149.16 owed to Carolina Power, Light was later deter-
mined to be a personal (rather than a NCCC) bill, and it was
deleted from NCCC's books.
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FEDERAI. ELECTION CCM ISSION
1325 K STREET NW. s

WASHINGTON,D.C. 204”63' |

CERTIFIED MAIL '
RETURN RECEIPT REQUESTED

John R. Bolton, Esquire
Covington & Burling

888 16th Street, N.W.
Washington, D. C. 20006

Re: MUR 459 - North c:xolina
Eongressional Club

Dear Mr. Bolton:

The Commission determined on May 10, 1978, that
there was reasonable cause to believe that the North
Carolina Congressional Club("NCCC") may have violated
2 U.S.C. S44la(a) by making contributions in excess
of the statutory limitations to Senator Jesse Helms
or the Helms for Senate Committee.

The Commission on ¢+ 1978, considered
and rejected your position as stated in your letter
of July 28, 1978, that the Commission should dismiss
the matter. This determination was based on the
following facts:

(1) The Commission has fully complied with the
requirements of 2 U.S.C. §437g(a) (9). NCCC was
notified of the Commission's reason to believe finding
in a letter, dated December 30, 1977, which included a
summary of the allegations. NCCC had ample opportunity
to respond to these allegations as the Commission did
not find reasonable cause to believe until May 10, 1978.
In any event the Commission has considered your letter
of July 28, 1978 in which you fully presented NCCC's
position in this matter.

(2) The Commission recognizes March 1, 1977, as
the date of affiliation of NCCC and the Helms for
Senate Committee ("HSC") because neither NCCC nor HSC
reported their affiliation to the Commission until
March 1, 1977. Although both committees filed
statements of organization between December, 1976, and
February, 1977 neither of the statements listed affiliated
organizations. NCCC received a $3000 contribution
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from an individual on January 14, 1977 indicating
that NCCC was still accepting contributions as if it
were a multicandidate committee. Brochures printed
by NCCC in January, 1977, "promote the election of
conservatives” indicating to the public as well that
NCCC was still a multicandidate committee,

(3) In determining the value of the cash transfer

from NCCC to HSC, debts cannot be subtracted from cash
on hand because they are not included in the definition
of a "contribution" as set out in 2 U.S.C. §431(e).
In addition, a transfer of cash and an equal amount of
debts would not balance to a zero transfer due to the
fact that cash is readily avaiiable for working capital
whereas payments of debts may be deferred until a later
date. There were also supplies, furnishings and other
items of value which NCCC possessed on March 1, 1977.

(4) By March 1, 1977, NCCC had already contributed
at least $4,630 in in-kind contributions to HSC. The
contributions were made on dinner/receptions sponsored
by NCCC for Senator Helms in January and February, 1977.

For your reconsideration, we have attached another
copy of the conciliation agreement that this office
would offer as settlement of this matter.

If you decide to comply with the terms of this
agreement, you should sign and return it to the
Commission within ten days. If you have any questions,

you may contact Susan Donaldson, at ' (202) 523-4026.

Sincere.y,

William C. Oldaker
General Counsel

Enclosure
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FEDERAI. ELECTION COMWSS!ON

1325 K STREET NW. -
WASHINGTON,D.C., 20463

John R. Bolton, Bsquire
Covington & Burling

888 16th Street, N.W.
Washington, D. C. 20006

Dear Mr. Bolton:

The Commission determined on May 10, 1978, that
there was reasonable cause to believe that the North
Carolina Congressional Club("NCCC") may have violated
2 U.S.C. §44la(a) by making contributions in excess
of the statutory limitations to Senator Jesse Helms
or the Helms for Senate Committee.

The Commission on r 1978, considered
and rejected your position as stated in your letter
of July 28, 1978, that the Commission should dismiss
the matter. This determination was based on the
following facts:

(1) The Commission has fully complied with the
requirements of 2 U.S.C. §437g(a) (9). NCCC was
notified of the Commission's reason to believe finding
in a letter, dated December 30, 1977, which included a
summary of the allegations. NCCC had ample opportunity
to respond to these allegations as the Commission did
not find reasonable cause to believe until May 10, 1978.
In any event the Commission has considered your letter
of July 28, 1978 in which you fully presented NCCC's
position in this matter.

(2) The Commission recognizes March 1, 1977, as
the date of affiliation of NCCC and the Helms for
Senate Committee ("HSC") because neither NCCC nor HSC
reported their affiliation to the Commission until
March 1, 1977. Although both committees filed
statements of organization between December, 1976, and
February, 1977 neither of the statements listed affiliated
organizations. NCCC received a $3000 contribution
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by NCCC in January, 1977, "promote the olaetidn
conservatives” indicating £0 the public as we
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(3) In determ&ning the valun of the cntn}
from NCCC to HSC, debts cannot be ‘subtracted fr Jash:
on hand because they are not included in the def: hﬁon ;
of a "contribution® as set out in 2 U.S.C, §431f(e). *
In addition, a transfer of cash and an equal amount al
debts would not balance to a zero transfer due to the
fact that cash is readily av;ilable for workinq*aa
whereas payments of debts may be deferred unti]
date. There were also suppl es, furnishings and other .
items of value which. uccc poasossed on March 1, 197?.“

(4). By March 1, 1977 “NCCC had already contributed-
at least $4,630 in in-kind contributions to HSC. The
contributions were made on dinner/receptions sponsored
by NCCC for Senator Helms in January and February, 1977.

from an individuaL cn - Jan!

For your reconaidération, we have attached another
copy of the conciliation agreement that this office
would offer as settlement of this matter.

If you decide to comply with the terms of this
agreement, you should sign and return it to the
Commission within ten days. If you have any questions,
you may contact Susan Donaldson at (202) 523-4026.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W. Sl e
WASHINGTON, D.C. 20463

CERTIFIED MAIL |
RETURN RECEIPT REQUESTED

John R. Bolton, Esquire
Covington & Burling :
888 '16th Street, N.W.

Washington, D. C. 20006

Re: MUR 459 - North Carold
EOﬁgressiongg*J-

Dear Mr. Bolton:

The Commission determined on May 10, 1978, that
there was reasonable cause to believe that the North
Carolina Congressional Club("NCCC") may have violated
2 U.S.C. §44la(a) by making contributions in excess
of the statutory limitations to Senator Jesse Helms
or the Helms for Senate Committee.

The Commission on » 1978, considered
and rejected your position as stated in your letter
of July 28, 1978, that the Commission should dismiss
the matter. This determination was based on the
following facts:

(1) The Commission has fully complied with the
requirements of 2 U.S.C. §437g(a) (9). NCCC was
notified of the Commission's reason to believe finding
in a letter, dated December 30, 1977, which included a
summary of the allegations. NCCC had ample opportunity
to respond to these allegations as the Commission did
not find reasonable cause to believe until May 10, 1978.
In any event the Commission has considered your letter
of July 28, 1978 in which you fully presented NCCC's
position in this matter.

(2) The Commission recognizes March 1, 1977, as
the date of affiliation of NCCC and the Helms for
Senate Committee ("HSC") because neither NCCC nor HSC
reported their affiliation to the Commission until
March 1, 1977. Although both committees filed
statements of organization between December, 1976, and
February, 1977 neither of the statements listed affiliated
organizations. NCCC received a $3000 contribution
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from an individual on January 14, 1977 indicating
that NCCC was still accepting contributions as if it
were a multicandidate committee. Brochures printed
by NCCC in January, 1977, "promote the election of

conservatives" indicating to the public as well that
NCCC was still a multicandidate committee,

(3) In determining the value of the cash transfer
from NCCC to HSC, debts cannot be subtracted from cash
on hand because -they are not included in the definition
of a "contribution" as set out in 2 U.S.C. §431l(e).

In addition, a transfer of cash and an equal amount of

debts would not balance to a zero transfer due to the

fact that cash is readily available for working capital
o~ whereas payments of debts may be deferred until a later
date. There were also supplies, furnishings and other
items of value which NCCC possessed on March 1, 1977.

(4) By March 1, 1977, NCCC had already contributed
at least $4,630 in in-kind contributions to HSC. The
contributions were made on dinner/receptions sponsored
by NCCC for Senator Helms in January and February, 1977.

9 0 8

!

For your reconsideration, we have attached another
copy of the conciliation agreement that this office
would offer as settlement of this matter.

0

A

If you decide to comply with the terms of this
agreement, you should sign and return it to the
Commission within ten days. If you have any questions,
you may contact Susan Donaldson a. (202) 523-4026.

7 9 N

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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Jesse Helms or his authorized politicgl cqmmitteeo at the time

it became affiliated Gith the Helms foﬁJSQnate-cémuitteé,("HBG?).
The Commission’ decided that onceuNCGCidéﬂidad“tOHbeccﬁéijtlliiated
with HSC, it became a single candidate caﬁmittee»which was

limited to a $1000 contribution to any caudidafa?and his

authorized political committees. A proposed conciliation

agreement was forwarded to the NCCC on June 12, 1978 (Attachment I).

Mr. Bolton's response to the reasonable cause to believe
notification dated July 28, 1978, (Attachment II) contends that:

(1) The NCCC has not had a reasonable opportunity to
demonstrate that no action should be taken in this matter;

(2) The Commission's theory that March 1, 1977, is the
effective date of affiliation between NCCC and HSC, has no
basis;

(3) Even if the March 1, 1977, affiliation date were
accepted, the Commission would have to recognize that the
affiliation includes both the receipt of cash on hand and
the assumption of debts. Mr. Bolton provided documentation
showing that the debts owed by NCCC on March 1, 1977, were
paid off by May 2, 1977; and

(4) Certain facts dealing with NCCC's loans to HSC
which were considered by the Commission in reaching its
reasonable cause to believe finding were incorrect. The
Commission did not consider the loans in reaching its finding;
this appears to be a misunderstanding by Bolton.

Mr. Bolton's conclusion is that the Commission should reverse

its findings of reason to believe, reasonable cause to believe, and

the matter should be dismissed.
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Legal Analysis

(1) 2 U.S.C. $437g(a)(4) states that the coms,uionshau
afford a person who receives notice of an alleged violgtion a
reasonable opportunity to demonstrate that no Action #hoﬁ&d
be taken against such person by the Commission. The ¢§mhiasiOn_'
notified NCCC of its reason to believe finding in a lettex datédv
December 30, 1977. The letter included a short summary of the
allegations. On June 12, 1978, the Commission notified NCCC of
its reasonable cause to believe finding. Two OGC staff members
met with John Bolton to discuss the matter on June 27, 1978; and
NCCC was given 30 additional days to respond to the reasonable
cause to believe finding and proposed conciliation agreement.
The Commission has fully complied with the requirements of
2 U.S.C. §437g(a) (9).

(2) The Commission determined on May 10, 1978, that the
effective date of affiliation between NCCC and HSC was March
l, 1977. That determination was based on several facts.

(a) Neither committee reported their affiliation
to the Commission until March 1, 1977.

(b) Both committees filed statements of organization
between December, 1976, and February, 1977. Neither of the
statements listed affiliated organizations. (NCCC states that
the date of affiliation was November 22, 1976).

(c) NCCC received a $3000 contribution from an
individual on January 14, 1977, indicating that NCCC was still

accepting contributions as if it were a multicandidate committee.

The contribution was refunded in April, 1977.
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(d) On anugryfiigl1377,‘uccc statéd in;é ﬁrbéﬁﬁia
that "The Canrdiilénai ciugfiLgaals,té&aj'§#§ to'rca1ec£f
Jesse Helms; ... and to prohéteithe_election of conservatives
to national and state offices." It appears that NCCC was not
only publicizing itself as a multicaﬁdidate committee to the
Commission, but to the public as well.

NCCC's basic argument is that the Regulations state that all
political committees set up by the same people are treated as a
single committee, and HSC was set up by the leadership of NCCC.
Therefore, the two committees were affiliated upon HSC's
inception. Additionally; Bolton states that NCCC's acceptance
of a $3000 contribution from an individual in January, 1977,
was not evidence that NCCC still considered itself to be a
multicandidate committee; rather that NCCC's procedure was to
fully disclose all over-the-limit contributions on the FEC
reports, and at the end of the quarter, refund all excessive
contributions. It appears that NCCC did, in fact, write several
refund checks on April 18, 1977.

(3) Funds, Supplies, Furnishings and Other Items of Value
Transferred At Time of Affiliation

(a) NCCC reported that on the morning of March 1,
1977, it had $13,121.64 cash on hand and $14,015.25 cebts and
obligations. Bolton argues that since these debts were not
forgiven, but instead paid off within 3 months, the debts
should be subtracted from the cash on hand. If this were
acceptable, it would mean there was a negative transfer of

$893.61 from NCCC to HSC at the time of affiliation.
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Hounvor, as arguod in,thn General Counsel'
report dated Mny 3, 1978 it il the opinion of the Oftice ot
General Counsel that debts and obligations should not be
subtracted from the cash on han&:pqcause they are not ‘included
in the definition of a "contribution'vas set out in 2.u}s.c.
§431(e); and debts and obligations may be forgiven at a later
date. In addition, a transfer of cash and an equal amount of
debts would not balance £o~a zero transfer due to the fact
that cash is readily available for working capital whefeas
the debts may be deferred until a later date. Therefore,
we believe that there was a transfer of §13,121.64 cash from
NCCC to HSC on the date of affiliation.

(b) There were also office supplies, furnishings,
and other items of value which NCCC possessed on March 1,
1977. John Bolton argues that these items, if any, should
be deemed de minimus. The value of these items could be
requested from NCCC, if necessary.

(c) The face of the NCCC reports show that NCCC
spent at least $4630 sponsoring dinner/receptions for

Senator Helms in January and February, 1977.

Recommendation

Send the attached letter to NCCC stating that the Commission

has considered its arguments stated in their July 28, 1978, letter;

and enclose another copy of the conciliation agreement approved by

the Commission on June 1, 197i;_”;;;::::> ' :;
Date: é/// 7// 7@ /d///

William C. Oladaker

General Counsel
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- FEDERAL ELECTVDN[_,C‘

1325 K STREETNW.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEFST _REQUESTED

John R. Bolton, Esquire
Covington & Burling

888 16th Street, N.W.
Washington, D. C. 20006

Ret MUR 459 - North_ arolina
Congressional Clu

Dear Mr. Bolton:

The Commission determined on May 10, 1978, that
there was reasonable cause to believe that the North
Carolina Congressional Club("NCCC") may have violated
2 U.S.C. §44la(a) by making contributions in excess
of the statutory limitations to Senator Jesse Helms
or the Helms for Senate Committee.

The Commission on , 1978, considered
and rejected your position as stated in your letter
of July 28, 1978, that the Commission should dismiss
the matter. This determination was based on the
following facts: )

(1) The Commission has fully complied with the
requirements of 2 U.S.C. §437g(a) (9). NCCC was
notified of the Commission's reason to believe finding
in a letter, dated December 30, 1977, which included a
summary of the allegations. NCCC had ample opportunity
to respond to these allegations as the Commission did
not find reasonable cause to believe until May 10, 1978.
In any event the Commission has considered your letter
of July 28, 1978 in which you fully presented NCCC's
position in this matter.

(2) The Commission recognizes March 1, 1977, as
the date of affiliation of NCCC and the Helms for
Senate Committee ("HSC") because neither NCCC nor HSC
reported their affiliation to the Commission until
March 1, 1977. Although both committees filed
statements of organization between December, 1976, and
February, 1977 neither of the statements listed affiliated
organizations. NCCC received a $3000 contribution
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from an individual on January 14, 1977 indicating
that NCCC was still accepting contributions as if it
were a multicandidate committee. Brochures printed
by NCCC in January, 1977, "promote the election of
conservatives" indicating to the public as well that
NCCC was still a multicandidate committee,

(3) In determining the value of the cash transfer
from NCCC to HSC, debts cannot be subtracted from cash
on hand because they are not included in the definition
of a "contribution" as set out in 2 U.S.C, §431(e).

In addition, a transfer of cash and an equal amount of
debts would not balance to a zero transfer due to the
fact that cash is readily available for working capital
whereas payments of debts may be deferred until a later
date. There were also supplies, furnishings and other
items of value which NCCC possessed on March 1, 1977.

(4) By March 1, 1977, NCCC had already contributed
at least $4,630 in in-kind contributions to HSC. The
contributions were made on dinner/receptions sponsored
by NCCC for Senator Helms in January and February, 1977.

For your reconsidération, we have attached another
copy of the conciliation agreement that this office
would offer as settlement of this matter.

If you decide to comply with the terms of this
agreement, you should sign and return it to the
Commission within ten days. If you have any questions,
you may contact Susan Donaldson at (202) 523-4026.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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North Carolina Congressional Club

In the Matter of

)
) MUR 459
) .

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on August 23, 1978, the Cammission voted on the

following motion in the above-captioned matter:

MOVED: 1. That the Commission approve the General Counsel's
8raft letter to NCOCC stating that the Commission
hzs considered its arguments stated in their
July 28, 1978, letter; and

6

2. Enclose another copy of the conciliation agreement
approved by the Conmission on June 1, 1978,
subject to revision of the conciliation agreement
to include a civil penalty of $1,000 rather than
$5,000.,

THE MOTICN DID NOT CARRY. THE VOTE WAS:
YEA (3) Commissioners Harris, Staebler, and Tiernan
NAY (3) Cammissioners Aikens, Springer, and Thomson

Attest:

g &

Secretary to the Cammission




&
g

\
&

The above-named d nEs.
of COmmiBSion~Secref&?§fit'1317'97§i

was circulated on a 48 hour vot§ E§sis at 4#00ﬂp@m.3f

August 17, 1978.

Commissioner Thomson submitted an objectioh*at
3:08, August 21, 1978, thereby placing MUR 459 on the
Amended Agenda for August 23, 1978.

cc: Commissioner Thomson







BEFORE THE FEDERAL mnm comssion |

In the Matter of e ) , A
)" MUR 459
North Carolina Congressional Club ) -

GENERAL COUNSEL'S REPORT

Background
The North Carolina Congressional Club (“NCCC") registered

with the Commission on December 11, 1973, as an affiliate of

the Helms for U.S. Senate Committee. On November 7, 1974,

NCCC registered as a multicandidate committee; it became a

qualified multicandidate committee on October 15, 1975. 1In

an amended statement of organization, submitted on March 1, 1977,

NCCC "resigned" its multicandidate committee status and requested

to be recognized as an affiliate of the Helms for Senate Committee.
The Disclosure Division referred this matter to the Office

of General Counsel on October 21, 1977, because NCCC had

$13,121 in cash on hand on March 1, 1977, and therefore appeared

to be a multicandidate committee which contributed in excess

of $5,000 to Senator Helms or the Helms for Senate Committee.

In addition, NCCC sponsored three dinner/receptions on behalf

of Senator Helms in January and February of 1977. The expendi-

tures made for these dinners also appeared to be in excess of

the $5,000 limitation.

Allegations

The Commission, on May 10, 1978, found reasonable cause to

believe that the North Carolina Congressional Club violated

2 U.S.C. S§44l1a(a) (1) (A) by contributing over $1,000 to Senator
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3£PORE THE FEQSEAL ELECTI@#
_ May 22, 1978

In the Matter of

North Carolina Congzessional

MUR 459
Club Ty (S 21 e

Conciliation AQréement

This matter having been initiated by the Federal Elec-

tion Commission (hereinafter "the COmmission“),'pﬁtsuant to
information ascertained in the normal course of carryibg out its
supervisory responsibilities, and after the Commission found
reasonable cause to believe that the North Carolina Congressional
Club ("NCCC") had violated 2 U.S.C. §44la(a) by contributing over
$16,000 to the Helms for Senate Committee.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C §437g(a) (5),
do hereby agree as follows: :

1. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding.

2. Respondent has had a reasonable opportunity to
deomonstrate that no action should be taken in this matter.

3. Respondent enters voluntarily into this Agreement
with the Commission.

4. The pertinent facts in this matter are as follows:

(a) Respondent, a political committee which became

a qualified multi~candidate committee on October 15, 1975, publicly




resigned its multicandidate commit”“a status on Marehal,‘1977.
(b) On March 1, 1977, Necc daclared its affiliation wmuhf.

the Helms for Senate Committee, the ptincipal campaign eommietaa
for Senator Helms. 1In addition,'uccc forwarded a letter from
Senator Helms, dated March 2, 1977, confirming NCCC's aﬁiiii&tion
with his principal campaign committee and his authorization of
NCCC.

(c) At the time that NCCC decided to aupport only one
candidate, Senator Jesse Helms, Ncee lost its mnlticandidate
status and became a political committee, as defined by 2 u.s.cQ
§431 (d).

(d) On March 1, 1977, NCCC, as a political committee, be-
came subject to 2 U.S.C. §44l(a) and was limited to & $1000
contribution to Senator Helms and his authorized political committees
provided, however, that NCCC's aggregate contributions in 1977
to Senator Helms and his authorized political committees would
not exceed $5000.

(e) NCCC had $16,406.64 on hand on March 1, 1977 the
effective date of affiliation with the Helms for Senate Committee,
as well as office supplies, office furniture, and other items of
value. In addition, NCCC had made in-kind contributions of over
$4500 to Senator Helms and his authorized political committees
in January and February, 1977.

(£) NCCC violated 2 U.S.C. §44la(a) by contributing over
$16,000 to Senator Helms and his authorized political committees

when it became affiliated with the Helms for Senate Committee on

March 1, 1977.
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5. Respondent will pay a o

Five Thousandunolidflf($5fﬁbﬁt
(5) (B). b
6. Respondent at all timas;will comply With the reguirﬁmants

of the Federal Election Campaign Act of 1971, as amcnded.

7. This Agreement is entered intofin accordance with‘
2 U.S5.C. §437g(a) (5) ), ahd';hqil eonstitﬁte a complete bar to
any further action by the Cdmmissibn with regard hé.the matters
set forth in this Agreement. B |

8. This Agreement shall becoﬁe effective as of the date
that both parties have executed same and the Commission has

approved the entire Agreement.

FEDERAL ELECTION COMMISSION

DATE:
William C. Oldaker
General Counsel
NORTH CAROLINA CONGRESSIONAL CLUB
DATE: BY:

ITS:




COVINGTON.
888 SIXTEENTH ST
WASHINGTON, D..

TELEPHONE
(202) a62-6000

WRITENS DIRECT DIAL NUMBER

(202) 452-6418

Mr. william C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
wWashington, D.C.

Dear Mr. Oldaker:

On June 14, 1978, 1 received a letter, signed by
you, stating that on May 10, 1978, the Federal Election Com-
mission (the "Commission") had found reasonable cause to
believe that the North Carolina Congressional Club (“NCCC")
had violated 2 U.S.C. §44l1la of the Federal Election Campaign
Act, as amended -(the "FECA"). Enclosed with your June 12
‘letter was a proposed conciliation agreement.

Shortly thereafter, 1 contacted Ms. Susan Donaldson,
the Commission staff investigator assigned to this matter,
to arrange a meeting to discuss the procedures to be followed
and to pose questions that I had concerning various statements
in your June 12 letter and in the proposed conciliation agree-
ment. Ms. Donaldson and I ultimately agreed to meet on June 27
to enable Mr. Gary Johansen, Special Assistant to the General
Counsel of your office, to attend. At the conclusion of that
meeting, I asked to submit a written response to the proposed

" conciliation agreement by July 28. Mr. Johansen and Ms.

Donaldson tentatively agreed to July 28, and that date was
confirmed by a letter to me dated July 6 and signed by Associ-
ate General Counsel Charles N. Steele. This letter and its
attachments are submitted pursuant to Mr. Steele's letter.

This letter is divided into three parts. In Sec-
tion I, we discuss the procedural objections we have to the way
this MUR has been conducted. These objections are directed
to paragraph number two of the proposed conciliation agree-
ment. In Section II, we will address several questions of law,
directed principally at subparagraphs 4(e) and 4(f) of the pro-
posed conciliation agreement. Finally, in Section 1I1I, we will
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consider certain factual matters that are either misstated in
the proposed conciliation agreement or the June 12 letter
accompanying it, or were raised for the first time during my
June 27 meeting with the Commission staff.

I

Paragraph number two of the proposed conciliation
agreement, tracking the statutory language of 2 U.S.C.
§437g(a)(4), states that "[r)espondent has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter." NCCC cannot accept such a provision. By letter
dated January 13, 1978, in response to your letter to Mr.
Richard w. Miller, Chalrman of the NCC of December 30, 1977,

I stated specifically that

"...we do not view the requests for informa-
tion contained in your letter of December 30
as the statutorily required 'reasonable
opportunity to demonstrate that no action
should be taken' against the Congressional
Club. 2 U.S.C. §437g(a)(4). You appear to
share this view, since your December 30
letter does not indicate that the request
for information is based on that section of
the statute."

After making two other important substantive and procedural
points, my January 13 letter goes on to state:

“We trust that if you disagree with this or
any of the other foregoing points you will
so0 notify us."

Neither NCC nor I ever received any indication that you or
the Commission disagreed with these statements until nearly
six months later when I received your June 12 letter.

Because of the Commission's failure to respond,
NCCC was not presented with a more definite statement of the
statutory violations it is alleged to have committed, and it
was plainly not provided with certain evidence in the posses-
sion of the Commission and thought by the Commission staff
to be relevant. The effect of not having access to facts in
the Commission's possession and of not being informed of the
legal theories under which the Commission was proceeding
amounts to the creation of "secret law." This practice is
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properly condemned in any administrative context, but it is
particularly egregious where, as here, First Amendment
rights are at stake. It is procedurally unfair and highly
suspect constitutionally for the Commission to proceed to
the “reasonable cause to believe" stage of its enforcement
procedures without confronting NCCC with the evidence deemed
to support such a finding by the Commission. As we will
demonstrate later, the hidden "evidence" on which the Commis-
sion relied is either inaccurate or is perfectly consistent
with NCCC's position that there was no illegal "contribution"
to the Helms for Senate Committee ("HSCY). '

In addition, the Commission has proceeded under
the assumption that NCCC has the burden of disproving any
adverse "facts" and the inferences that the Commission may
draw from the facts. This assumption was confirmed at the
June 27 meeting. Apart from the obvious impossibility of
rebutting facts and inferences when the facts are never made
known to a respondent, this approach is constitutionally
impermissible. It is directly contrary to the standards
enunciated by the Supreme Court: "where the transcendant
value of speech is involved, due process certainly requires..s
that the State bear K the burden of persuasion to show" that
NCCC has violated the FECA. Speiser v. Randall, 357 U.S.
513,526 (1958). The Supreme Court's opinion 1in Speiser
fully demonstrates the deficiencies in the Commission's
handling of this MUR:

"The vice of the present procedure is that,
where particular speech falls close to the
line separating the lawful and the unlawful,
the possibility of mistaken factfinding--
inherent in all litigation--will create the
danger that the legitimate utterance will be
penalized. The man who knows that he must
bring forth proof and persuade another of
the lawfulness of his conduct necessarily
must steer far wider of the unlawful zone
that if the State must bear these burdens.
This is especially to be feared when the
complexity of the proofs and the generality
of the standards applied...provide but
shifting sands on which the litigant must
maintain his position. How can a claimant
whose declaration is rejected possibly
sustain the burden of proving the negative
of these complex factual elements? In
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practical operation, therefore, this pro-
cedural device must necessarily produce a
result which the State could not command
directly. 1t can only result in a deter-
rence of speech which the Constitution
makes free." 1d.

The only proper action for the Commission at this
stage is to reconsider its “reasonable cause" finding and
return this proceeding to the investigative stage of the
enforcement procedure. At that point, both NCCC and the
Commission can more fully analyze the pertinent evidence.

Only in such circumstances would NCCC be able, should the
Commission not ultimately accept its position that there was

no violation, to agree that it has had a reasonable opportunity
to demonstrate that no action should be taken against it.

II

A. The Commission's principal legal theory
appears to be that on March 1, 1978, NCCC made a contribu-
tion in excess of the applicable legal limit to HSC. With
respect to NCCC's argument that the two committees were
affiliated in fact well before that date, your letter of
June 12 says only that the argument is not acceptable "due
to the fact that neither NCCC nor the Helms for Senate
Committee publicly reported their affiliation until March 1,
1978."

The just-quoted statement is not accompanied by
any citation to the FECA, the Commission's regulations, or
to any Commission advisory opinion. The Commission's regula-
tions explicitly state that:

“All of the political committees set up by
the same group of persons are treated as a
single political committee." 11 C.F.R.

§ 110.3(a)(1)(ii)(E).

See also AO 1977-44. As my January 13 letter to you and
the accompanying statement by Mr. Carter Wrenn, Executive
Director and Treasurer of HSC, point out, NCCC and HSC
plainly meet this test. Senator Helms and Messrs. Wrenn
and Thomas Ellis were officers of both committees from the
inception of HSC. This is not a case where HSC went "“shop-
ping" for another political committee with which to affili-
ate. HSC and NCCC were in effect one committee, within the
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meaning of the Commission's requ;ations on affiliat154
the moment HSC was properly rcqistared with the Commis
in January, 1977.

Yet your June 12 letter does not even addrett .
this issue. The Commission is, in effect, trying to have '
it both ways: it establishes regulations intended to’gavorn
the issue of affiliation, and then it chooses to- ignpxo thos
regulations when, as here, it appears convenicnt to do so0.
This is totally unacceptable.

The legislative intent in draftinq the statutory
provisions from which the Commission's affiliation regule-
tions were cderived could not have been clearer. The Con-
ference Committee Report for the FECA Amendments of 1976
stated that

!

o«
"The anti-proliferation rules established by
o the conference substitute are intended to
prevent corporations, labor organizations,
= or other persons or groups of persons from
_ evading the contribution limits of the
conference substitute." House Report No.
o 94-1057, 94th Cong., 2d Sess. 58 (1976).

i As I pointed out in my January letter, careful steps were
- taken by HSC and NCCC to ensure that there were no contribu-
- tions in their treasuries which would exceed the applicable

c limits on contributions to single-candidate committees.
There was, therefore, no evasion of the contribution limits
~. in this case. Accordingly, there can be no violation by

NCCC here.

This point can be demonstrated by considering a
hypothetical example. Assume that the persons controlling
one multicandidate political committee decide to and in fact
do establish a second multicandidate political committee.
Assune further that these persons do not state to the Com-
mission that the two committees are affiliated, but that the
Commission later determines that they are affiliated. All
contributions to and from the two committees would be treated
as contributions to or from a single multicandidate committee.
See AO 1976-104. In effect, the activities of the two commit-
tees would be aggregated, with one set of limits applicable
to the “combined" committees. If the aggregated activities
exceeded no applicable statutory limits, there would be no
violation. The act of affiliation is not, therefore, a
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contribution. A fortiori, confirming an already existing
affiliation also cannot a contribution. See AO 1975-45
("The Commission would regard committees which are control-
led by the same person or group of persons as one entity.")
(emphasis added), confirmed by the Commission's statement
modifying certain AO's, CCH FECF Guide ¥ 9020.

Precisely the same is true here, with one added
factor. The applicable limits to the affiliated NCCC and HSC
are those for a single-candidate committee rather than for a
multicandidate committee. There is no evidence that any
single-candidate committee limitations have been exceeded.
Therefore, there is no violation. Cf. AO 1977-16. The fact
that notice of the affiliation was not provided until March 1,
1978, is, at most, an insignificant error in reporting.*/

As we understand the Commission's position on reporting and
disclosure requirements, such errors may be corrected by fil-
ing amended reports or statements, with no penalties attach-
ing to the amending committee. Filing the required amendments
vas precisely what HSC and NCCC did on March 1.**/

The Commission has never provided any arguments
which refute this analysis. Indeed, by resting its entire
legal position in_this matter on an alleged failure to
notify the Commission in a timely fashion, the Commission
has demonstrated the striking weakness of its legal theory.
It has taken what is at most a trivial reporting error,
corrected, after consulation with counsel and before any
enforcement proceeding had been commenced, and compounded
the entire matter by an interpretation of the law that runs

*/ The Commission itself is, in very large measure, respon-
sible for whatever delay there might have been in HSC and
NCCC notifying the Commission of the previously existing
affiliation. As Mr. Wrenn pointed out in his statement
accompanying my January 13 letter, the Commission apparently
lost the dccument representing the first attempt to register
the 1978 Helms for Senate Committee. Indeed, the Commission's
own records reflect that the Commission erroneously reactivated
the 1972 Helms for Senate Committee. In the midst of all

this confusion at the Commission, no fault can be attributed
to HSC or NCCC.

* X The Commission accepted the 1978 Helms for Senate Com-
mittee's registration that was filed on January 13, 1977.
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directly contrary to its own regulations. In such circum=- Nﬁf»
s:ances, there is simply no basis on which to find a statutory
violation. : ‘

B. During the June 27 meeting with Commission
staff, I repeated the point made in my January 13 letter
that, assuming the Commission's legal theories to be correct,
NCCC's outstanding debts should be subtracted from its cash
on hand to determine the total amount of the "contribution"
allegedly made to HSC. I was told that debts could not be
subtracted from cash on hand, because "debts" were not in-
cluded within the statutory definition of "contribution."*/

If the Commission's theory that affiliation did
not occur until March 1, 1978, is correct, then, to be con-
sistent, the Commission must recognize that the affiliation
includes both the receipt of cash on hand and the assumption
of debts owed by NCCC. Any approach other than this balance-
sheet view of the affiliation would be logically unsupportable.
The Commission would certainly take the view that forgiving
the NCCC's outstanding debts would be a contribution from
the persons to whom the debts were owed. The affiliated
NCCC-HSC could not, therefore, have simply ignored the debts
without risking possible corporate contributions or contribu-
tions possibly in excess of applicable limits. Nor could NCCC
have terminated its status as a political committee without
satisfying its obligations to its creditors. The practical
result of the affiliation, even under the Commission’s view,
here is exactly the same as if NCCC had paid its existing
debts in full and turned over to HSC the amounts remaining
in its treasury. (In fact, as Mr. Wrenn's previously filed
statement points out, no funds were transferred from NCCC
to HSC; the cash on hand remained in NCCC's treasury.) To
ignore the practical consequences is to ignore what actually
happened in this case.

*/ 1 was also told that even if the argument that debts
should be subtracted were adopted, NCCC had the burden of
showing that those debts were paid within a commercially
reasonable time. Although I dispute that the burden rests
with NCCC, the requisite factual showing that the debts were
paid within a commercially reasonable time is made infra, at
pp. 10-11.
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Substracting NCCC's debts on March 1 ($14,015.25)
from its cash on hand ($16,406.64) leaves a total of 32,391,39;-/
This last figure is the most that NCCC could be said to have
“contributed" to HSC on March 1, even if the theory that any
contribution occurred on that date were sustainable, which it
is not.**/

I1I.

In this section, we discuss certain factual matters
wvhich the Commission considered in reaching its finding that
there was reasonable cause to believe NCCC had made an
over-the-limit contribution.

R Mr. Oldaker's letter of June 12, 1978, states
that during January and February of 1977, NCCC made contribu-
tions to HSC in excess of $4500. These purported contribu-
tions are then charged against the $5,000 contribution limit
vwhich the Commission maintains was applicable to pre-March 1,
1977, transfers between the two committees.

Three loans totalling $4,350 are reflected on
the reports of the two committees for the quarter ending
March 31, 1977. See HSC Schedule A for Line 18(a) at p. 1.
These three loans were repaid on January 31, 1977, and the
repayment is reflected on HSC Schedule B, for Line 24(a) at

*/ As of the morning of March 1, as Mr. Wrenn's January 13,
1978, statement explains, NCCC's cash on hanq was only $13,121.64.
I1f March 1 is the date chosen by the Commission as the date of

-affiliation then NCCC actually contributed a deficit to HSC.

Attached hereto as Exhibit A are copies of the bank-deposit
slips for the March 1 deposits, all of which plainly indicate
that the transactions occurred in the afternoon. Whilg i;
cannot be reconstructed with certainty at this point, it is
quite likely that these deposits were made after the docu-
ments confirming the HSC-NCCC affiliation had been mailed to
the Commission.

**/ The proposed conciliation agreement and your letter of
June 12 refer to "office supplies, furniture and other ([un=-
specified] items of value" in NCCC's possession. In the
absence of any proof whatever of the value of these 1items,

if any, they should be deemed de minimis for purposes of this
MUR.
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p. 1. o Accordingly, pursuant to 11 C.F.R. § 100.4(a)(1)(i),. .
the "contribution" represented by the loans was oxtinguilhed.\
and NCCC was once again, even under the Commission's theory,
entitled to contribute §5,000 per election to HS8C. To what~

ever extent, therefore, the Commission's flnding of reasonable
cause was based on the fact of the $4510 in loans, the findinq
is completely erroneocus.**/

B. During my meeting with Mr. Johansen and Ms.
Donaldson on June 27, they raised for the first time the sub-
ject of a §3,000 contribution to NCCC by Carolyn S.Holding.
This contribution was said by the Commission staff to be evi~
dence that NCCC still considered itself a multicandidate com-
mittee rather than an affiliate of HSC. The theory, as it
was explained to me, was that because Mrs. Holding's contribu-
tion was in excess of the $1,000 per-person limit applicable
to a single~candidate committee, and because the $2,000 excess
was not refunded until April 18, NCCC was still "holding itself
out" as a multicandidate committee.

*/ The repayment.is $160 in excess of the three reported
loans. Ninety dollars of this difference was to cover two
in-kind loans (of $75 and $15) from NCCC to HSC for postage.
These two small loans were not separately reported, because
they were below the threshold for itemized reporting. The
remaining $70 was an inadvertent overpayment. NCCC reimbursed
HSC for the $70 overpayment by paying several small HSC bills.
These small payments were not separately reported, once again
because they were below the threshold of the applicable dis-
closure requirements.

*%/ The $4500+ amounts are reflected on HSC's Form 3 for the

.quarter ending March 31, 1977, as "transfers in" to HSC and

"transfers out," rather than as loans received and loans repaid.
Inserting these amounts on inappropriate lines on Form 3 was

an inadvertent clerical error which HSC would be prepared to
correct by filing revised reports. That HSC believed the
amounts in question to be loans and loan repayments is demon-
strated by the entries on Schedules A and B supporting the
March 21 Form 3 being denominated as loans and loan repayments
rather than transfers. The "transfer in" and "out" lines were
used by the committees' bookkeepers because of the reference on
the Form 3 to transfers from or to affiliated committees. The
Form is thus further evidence of the belief of HSC and NCCC
that they were, and had been for the quarter in questlon, fully
affiliated for all purposes.
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The facts are completely to the contrary, as the
Commission's records demonstrate. HSC and NCCC have consis=
tently adhered to the following procedures with respect to
contributions that it determines are in excess of the appli-
cable limits. When HSC prepares its quarterly reports to ’
the Commission, a computer check is performed to ascertain
whether there are any over-the-limit contributions. Such
contributions are fully disclosed and are indicated in reports
filed with the Commission by an asterisk. (Mrs. Holding's
$§3,000 contribution was 8o indicated on NCCC's report for the
quarter ending March 31, 1978. See Schedule A for Line 15(a),
at p. 1.) The report is accompanied by a letter from Mr.
Wrenn, stating that excess amounts have been refunded, and
that such refunds will be appropriately reflected on the
next report due to the Commission; attached to Mr. Wrenn's
letter are photocopies of the refund checks. We enclose with
this letter as Exhibit B, a copy of Mr. Wrenn's letter, dated
April 18, 1978, affixed to which is a copy of Mrs. Holding's
refund check, among others. As previously noted, these pro-
cedures have been' consistently followed as to all reports due
to the Commission.

The adequacy and timeliness of these HSC procedures
have never been questioned or challenged by the Commission's
Audit Division. It 1is neither reasonable nor fair at this
date, over one year after the refund in question, to infer
any impropriety whatever from NCCC's actions. If anything,
the treatment of Mrs. Holding's contribution demonstrates
graphically the careful efforts that NCCC and HSC have
undertaken to remain in strict compliance with both the
substantive limitations and the reporting and disclosure
requirements of the FECA.

cC. We have previously demonstrated the legal
reasons why, even under the Commission's theory, outstanding
debts of NCCC should be subtracted from assets on hand to
arrive at the total “contribution" from NCCC on March 1. At
my meeti;,g with Mr. Johansen and Ms. Donaldson on June 14,
they informed me that, to support the proposition that a
balance-sheet approach should be followed, NCCC had the
burden to present eviderice demonstrating that the debts had
been liquidated in a commercially reasonable time and manner.

We enclose with this letter as Exhibit C a chart
listing NCCC's outstanding debts on March 1, by amount, and
the dates on which those debts were paid. The payments are
reflected on reports filed with the Commission, except
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possibly where the amounts were below the threshold for -

itemized reporting. The vast bulk of the debts were paid on
or by March 18, a mere 3 weeks after the Commission's chosen
date for affiliation of March 1.*/ Only one small debt was

not paid by mid-April, and that was paid on May 2.

These records make it absolutely clear that HSC
met NCCC's outstanding debts in a completely timely and
commercially reasonable fashion. There can be no suggestion
on this record, such as that advanced by the Commission
staff during the June 27 meeting, that HSC gained any advan-
tage by delaying payments of the debts owed by NCCC. Accord-
ingly, NCCC has met the evidentiary burden of showing that
its debts should be subtracted from its assets, even under
the Commission's theory, to determine the total amount of
its "“contribution" to HSC on March 1.

D. when the $4,510 “contribution" from NCCC to
HSC is eliminated from consideration (as it properly should
be), and when NCCC's liabilities are subtracted from its
assets (as they properly should be ), the total "contribution"
on March 1 is only $2,391.39, well below the limit applicable
to Nccc. 1t follaows, therefore, that even if the Commission
totally rejects.the procedural arguments advanced in Section I,
and even if the Commission totally rejects the statutory
argument in Section IIA that the act of affiliation cannot,
as a matter of law, be deemed a contribution in these circum-
stances, NCCC has nonetheless not violated the FECA.**/ The

*/ By March 18, $11,476.63, or approximately 82%, of the
outstanding debt of $14,015.25 had been paid.

**x/ The same analysis applies if the Commission were to
treat the affiliation in fact as of January 13, 1977, as a
"contribution." On that date, NCCC's books show cash on
hand in the amount of $13,393.09, and outstanding debts of
$23,349.12. Thus, even under the Commission's theory that
affiliation amounts to a "contribution," NCCC contributed to
HSC a deficit of nearly $10,000. Since NCCC could not have
ceased operations with debts outstanding, NCCC was required
to continue until it could extinguish it debts. As noted
previously, that is precisely the practical effect of the
course of action NCCC pursued.




COVINGTON & BURLING

Mr. william C. Olda
July 28, 1970 e
Page 12 s

appropxiate couxue of w&i«m £or the= ,(:ominion im
its earlier findings of reason to believe, and re
cause to believe, thit’ a :Vi"ola’ n h :
is no violation, it is quite obvim ‘that there sht

fine. This Matter undcr Review lhonld be dismissod: iotthw;th:

sincerely yours,

R. B

Attachments

|

0

]

79



Then e B, R0 ; b :
Charrmas, April 18 ‘ ; 1977
Carter Wrunn ;

Treasurvs

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Gentlemen:

Pleasc note that this repert includes scveral
individuals who have contributed scveral tlmcs and
whose totals are over the $1,000 limit.

L]

We discovered this on April 15, 1977 when we
~ received our computer printout of contributors, and

immediately we refunded all ccntributions over §1,000
as our next report will show.
Enclosed are copies of the refund checks.
Thank you for your help and coopcration.

Sincerely,

Carter Wrenn
Treasurer
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NCCC Accounts Payable

a"ofﬁggfdh 1, 1977

Date of Ledger Entry

1977
Jan. 1
1
18
Feb. 7

O © ® © © »®

10
16

21

John Preston
WRAL

Tom Ellis
IBM

Health Management
Services.

State Office Equipment

rval?

341.90
100.00
182.54
5,647.47

1,961.31

128.75

Bedford Printing Company 1,170.33

Paterson Travel Service
Pitney Bowes

Southern Bell

United Parcel Service
Jean Duke

The Graphic Press
Maupin, Taylor & Ellis

Rick Miller

341.00
28.00
1,557.70
17.19
5.00
1,331.93
387.71

154.41

Da&gmgéid, E

§5-2-77

321177
3-3-77
3-17-77
3-11-77
4-18-77
4-18-77
3-9-77

4-18-77
3-11-77
3-3-77

3-11-77
3-11-77
3-11-77
3-11-77
3-10-77

*/ The $182.54 figure contained a bookkeeping error; the
March 11 payment of $146.50 thus represented full satisfaction
of the amounts owed to Mr. Ellis.

31177

146.50~
'2530.56
3116.91

670.93
1290.38
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*/ The $149.16 owed to Carolina Power, Light was later deter-
mined to be a personal (rather than a NCCC) bill, and it was

deleted from NCCC's books.
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TELEPHONE
(zog) 482-8000

WRITEWS DIRECT DIAL NUMBER

(202) 452-6418

Mr. William C. Oldaker
General Counsel
Federal Election Counilsion
1325 K Street, N.W.
Washington, D.C.

Dear Mr. Oldaker:

On June 14, 1978, I received a lottor, tignnd hy
you, stating that on May 10, 1978, the Fedsral Election Com~
mission (the "Commission") had found reasonable cause to
believe that the North Carolina Congressional Club ("NCCC")
had violated 2 U.S.C. §44la of the Federal Election Campaign
Act, as amended (the "FECAY). Enclosed with your June 12
letter was a proposed conciliation agreement.

Shortly thereafter, 1 contacted Ms. Susan Donaldson,
the Commission staff investigator assigned to this matter,
to arrange a meeting to discuss the procedures to be followed
and to pose questions that I had concerning various statements
in your June 12 letter and in the proposed conciliation agree-
ment. Ms. Donaldson and I ultimately agreed to meet on June 27
to enable Mr. Gary Johansen, Special Assistant to the General
Counsel of your office, to attend. At the conclusion of that
meeting, I asked to submit a written response to the proposed
conciliation agreement by July 28. Mr. Johahsen and Ms
Donaldson tentatively agreed to July 28, and that date vas
confirmed by a letter to me dated July 6 and signed by Associ-
ate General Counsel Charles N. Steele. This letter and its
attachments are submitted pursuant to Mr. Steele's letter.

This letter is divided into three parts. In Sec-
tion I, we discuss the procedural objections we have to the way
this MUR has been conducted. These objections are directed
to paragraph number two of the proposed conciliation agree-
ment. In Section II, we will address several questions of law,
directed principally at subparagraphs 4(e) and 4(f) of the pro-
posed conciliation agreement. Finally, in Section III, we will
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consider certain factual matters that are either misstated in
the proposed conciliation agreesment or the June 12 lettexr
accompanying it, or were raised for the first time during my
June 27 meeting with the Commission staff.

I

Paragraph number two of the proposed conciliation

agreement, tracking the statutory language of 2 U.S.C.
§437g(a)(4), states that "[r]espondent has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter." NCCC cannot accept such a provision. By letter
dated January 13, 1978, in response to your letter to Mr.

o Richard W. Miller, Chairman of the NCC of December 30, 1977,
I stated specifically that

- "...we do not view the requests for informa-
tion contained in your letter of December 30

~ as the statutorily required 'reasonable
opportunity to demonstrate that no action

lon should be taken' against the Congressional
Club. 2 U.S.C. §437g(a)(4). You appear to

- share this view, since your December 30

— letter does not indicate that the request
> for information is based on that section of
—_ the statute."

- After making two other important substantive and procedural
points, my January 13 letter goes on to state:

"we trust that if you disagree with this or
any of the other foregoing points you will
s0 notify us."

Neither NCC nor 1 ever received any indication that you or
the Commission disagreed with these statements until nearly
six months later when I received your June 12 letter.

Because of the Commission's failure to respond,
NCCC was not presented with a more definite statement of the
statutory violations it is alleged to have committed, and it
was plainly not provided with certain evidence in the posses-
sion of the Commission and thought by the Commission staff
to be relevant. The effect of not having access to facts in
the Commission's possession and of not being informed of the
legal theories under which the Commission was proceeding
amounts to the creation of "secret law." This practice is
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properly condemned in any ahiai-tr&tive oonm bu., :
particularly egregious where, as here, First Amer s
rights are at stake. It is prooodurauy unfair and hig
suspect constitutionally for the Commission to proce
the “reasonable cause to believe” stage of its enforcemen
procedures without confronting NCCC with the svidenc :
to support such a finding by the Commission. A-wnw,u),
demonstrate later, the hidden “"evidente" on which the ce-nis-
sion relied is either inaccurate or is gerfoctl y conaistent
with NCCC's position that there was no illegal “contrihution"
to the Helms for Senate Committee ("HSCY}). ]

In addition, the Commission has proceeded nndar
the assumption that NCCC has the burden of disproving any
- adverse “facts" and the inferences that the Commission may
drav from the facts. This assumption was confirmed at the
S June 27 meoting. Apart from the obviocus impossibility of
. rebutting facts and inferences when the facts are never made
known to a respondent, this approach is constitutionally
o impermissible. It is directly contrary to the standards
-

enunciated by the Supreme Court: "“where the transcendant
value of speech is involved, dQue process certainly requires...
that the State bear the burden of pers-iasion to show! that
NCCC has violated the FECA. eiser v. Randall, 357 U.S.
513,526 (1958). The Supreme Court's opznion in 5231ser

i

= fully demonstrates the deficiencies in the Commission's

— handling of this MUR:

oy “The vice of the present procedure is that,
where particular speech falls close to the

c line separating the lawful and the unlawful,

~. the possibility of mistaken factfinding--

inherent in all litigation--will create the
danger that the legitimate utterance will be
penalized. The man who knows that he must
bring forth proof and persuade another of
the lawfulness of his conduct necessarily
must steer far wider of the unlawful zone
that if the State must bear these burdens.
This is especially to be feared when the
complexity of the proofs and the generality
of the standards applied...provide but
shifting sands on which the litigant must
maintain his position. How can a claimant
whose declaration is rejected possibly
sustain the burden of proving the negative
of these complex factual elements? In
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practical ration, therefore, this pro-
cedural device must necessarily produce a
result vhich the State could not command
directly. It can only result in a deter-
rence of speech which the Constitution
makes free." 1d.

The only proper action for the Commigsion at this '
stage is to reconsider its “reasonable cause" finding and
return this proceeding to the investigative stage of the
enforcement procedure. At that point, both NCCC and the
Commigssion can more fully analyze the pertinent evidence.

Only in such circumstances would NCCC be able, should the
Commission not ultimately accept its position that there was

no violation, to agree that it has had a reasonable opportunity
to demonstrate that no action should be taken against it.

o Il
- A. The Commission's principal legal theory
—~ appears to be that on March 1, 1978, NCCC made a contribu-

tion in excess of the applicable legal limit to HSC. With
— respect to NCCC's argument that the two committees were
affiliated in fact well before that date, your letter of
c June 12 says only that the argument is not acceptable "due
to the fact that neither NCCC nor the Helms for Senate
Committee publicly reported their affiliation until March 1,
1978."

.

o The just-quoted statement is not accompanied by
any citation to the FECA, the Commission's regulations, or
to any Commission advisory opinion. The Commission's regula-
tions explicitly state that:

*All of the political committees set up by
the same group of persons are treated as a
single political committee." 11 C.F.R.

§ 110.3(a)(1)(ii)(E).

See also AO 1977-44. As my January 13 letter to you and
the accompanying statement by Mr. Carter Wrenn, Executive
Director and Treasurer of HSC, point out, NCCC and HSC
plainly meet this test. Senator Helms and Messrs. Wrenn
and Thomas Ellis were officers of both committees from the
inception of HSC. This is not a case where HSC went "shop-
ping" for another political committee with which to affili-
ate. HSC and NCCC were in effect one committee, within the
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meaninq of the coniuion'a rogu.utiom on affﬂimcm !.'mu
the moment HSC was pxuporly rogiatore& with the cuu-ihtion ’
in January, 1977.

Yet your June 12 letur does not even addrm :
this issue. The Commission is, in effect, trying to have
it both ways: it establishes rcqulntiens intended to govern -
tho issue of affiliation, and then it chooses to ignore thoi--
lations when, as here, it appears convenient to do #o.
Th is totally unnccoptable.

The legislative intent in dxafting _statutory
provisions from which the Commission's affiliation regula-
tions were derived could not have been clearer. The Con-

r ference Committee Report for the FECA Amendments of 1976
ol stated that
o« *The anti-proliferation rules establiohod by
the conference substitute are intended to
o prevent corporations, labor organizations,
or other persons or groups of persons from
o evading the contribution limits of the

conference substitute.¥ House Report No.
£ 94-1057, 94th Cong., 24 Sess. 58 (1976).

0

As I pointed out in my January letter, careful steps were

- taken by HSC and NCCC to ensure that there were no contribu-
tions in their treasuries which would exceed the applicable
limits on contributions to single-candidate committees.
There was, therefore, no evasion of the contribution limits
in this case. Accordingly, there can be no violation by
NCCC here.

7 90

This point can be demonstrated by considering a
hypothetical example. Assume that the persons controlling
one multicandidate political committee decide to and in fact
do establish a second multicandidate political committee.
Assume further that these persons do not state to the Com-
mission that the two committees are affiliated, but that the
Commission later determines that they are affiliated. All
contributions to and from the two committees would be treated
as contributions to or from a single multicandidate committee.
See AO 1976-104. In effect, the activities of the two commit-
tees would be aggregated, with one set of limits appl;cable
to the "combined" committees. If the aggregated activities
exceeded no applicable statutory limits, there would be no
violation. The act of affiliation is not, therefore, a
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contribution. A fortiori, confirming an already existing
affiliation also canno a contribution. See A0 1975-45
("The Commission would regard committees which are control-
led by the same person or group of persons as one entity.")
(emphasis added), §%¥£i£g%§ by the Conmission's statement
modifying certain CCH FECF Guide 1 9020.

Precisely the same is true here, with one added
factor. The applicable limits to the affiliated NCCC and HSC
are those for a single-candidate committee rather than for a
multicandidate committee. There is no evidence that any
single-candidate committee limitations have been exceeded.
Therefore, there is no vioclation. Cf. AO 1977-16. The fact
that notice of the affiliation was not provided until March 1,
1978, is, at most, an insignificant error in reporting.*/

As we understand the Commission's position on reporting and
disclosure requirements, such errors may be corrected by fil-
1ng amended reports or statements, with no penalties attach-
ing to the amending committee. Filing the required amendments
was precisely what HSC and NCCC did on March 1.**/

The Commission has never provided any arguments
which refute this analysis. Indeed, by resting its entire
legal position in this matter on an alleged failure to
notify the Commission in a timely fashion, the Commission
has demonstrated the striking weakness of its legal theory.
It has taken what is at most a trivial reporting error,
corrected, after consulation with counsel and before any
enforcement proceeding had been commenced, and compounded
the entire matter by an interpretation of the law that runs

*/ The Commission itself is, in very large measure, respon-
sible for whatever delay there might have been in HSC and
NCCC notifying the Commission of the previously existing
affiliation. As Mr. Wrenn pointed out in his statement
accompanying my January 13 letter, the Commission apparently
lost the document representing the first attempt to register
the 1978 Helms for Senate Committee. Indeed, the Commission's
own records reflect that the Commission erroneously reactivated
the 1972 Helms for Senate Committee. In the midst of all

this confusion at the Commission, no fault can be attributed
to HSC or NCCC.

**/ The Commission accepted the 1978 Helms for Senate Com-
mittee's registration that was filed on January 13, 1977.




COVINGTON & BURLING

Mr. William C. Oldaker
July 28, 1978
Page 7

directly contrary to its own regulations. In such circum- i
ata?co:. there is simply no basis on which to find a statutory
violation.

B. During the June 27 meeting with Commission
staff, I repeated the point made in my January 13 letter
that, assuming the Commission's legal theories to be correct,
NCCC's outstanding debts should be subtracted from its cash
on hand to determine the total amount of the "contribution"
allegedly made to HSC. I was told that debts could not be
subtracted from cash on hand, because “debts" were not in-
cluded within the statutory definition of "contribution."*/

I1f the Commission's theory that affiliation did
not occur until March 1, 1978, is correct, then, to be con-
sistent, the Commission must recognize that the affiliation
includes both the receipt of cash on hand and the assumption
of debts owed by NCCC. Any approach other than this balance-
sheet view of the affiliation would be logically unsupportable.
The Commission would certainly take the view that forgiving
the NCCC's outstanding debts would be a contribution from
the persons to whom the debts were owed. The affiliated
NCCC-HSC could not, therefore, have simply ignored the debts
without risking possible corporate contributions or contribu-
tions possibly in excess of applicable limits. Nor could NCCC
have terminated its status as a political committee without
satisfying its obligations to its creditors. The practical
result of the affiliation, even under the Commission's view,
here is exactly the same as if NCCC had paid its existing
debts in full and turned over to HSC the amounts remaining
in its treasury. (In fact, as Mr. Wrenn's previously filed
statement points out, no funds were transferred from NCCC
to HSC; the cash on hand remained in NCCC's treasury.) To
ignore the practical consequences is to ignore what actually
happened in this case.

*/ 1 was also told that even if the argument that debts
should be subtracted were adopted, NCCC had the burden of
showing that those debts were paid within a commercially
reasonable time. Although I dispute that the burden rests
with NCCC, the requisite factual showing that the debts were
paid within a commercially reasonable time is made infra, at
pp. 10-11.
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8ubltr¢cting HECC’C debts on March 1 ($14,015 28) . a
from its cash on hand (§16,406.64) leaves a total of $2,391.39.
This last figure is the most that NCCC could be said to have
"contributed" to HSC on March 1, even if the theory that
contribution occurred on that date were sustainable, ’th

is not.An/ ‘

I11.

In this section, we discuss certain factual matters
which the Commission considered in reaching its finding that
there was reasonable cause to believe NCCC had made an
over-the~limit contribution.

A. Mr. Oldaker's letter of June 12, 1978, states
that during January and February of 1977, NCCC made contribu-
tions to HSC in excess of $4500. These purported contribu-
tions are then charged against the $5,000 contribution limit
which the Commission maintains was applicable to pre-March 1,
1977, transfers between the two committees.

Three loans totalling §4,350 are reflected on
the reports of the two committees for the quarter ending
March 31, 1977. See HSC Schedule A for Line 18(a) at p. 1.
These three loans were repaid on January 31, 1977, and the
repayment is reflected on HSC Schedule B, for Llne 24(a) at

*/ As of the morning of March 1, as Mr. Wrenn's January 13,
1978, statement explains, NCCC's cash on hand was only $13,121.64.
If March 1 is the date chosen by the Commission as the date of
affiliation then NCCC actually contributed a deficit to HSC.
Attached hereto as Exhibit A are copies of the bank-deposit
slips for the March 1 deposits, all of which plainly indicate
that the transactions occurred in the afternoon. Wwhile it
cannot be reconstructed with certainty at this point, it is
quite likely that these deposits were made after the docu-
ments confirming the HSC-NCCC affiliation had been mailed to
the Commission.

**/ The proposed conciliation agreement and your letter of
June 12 refer to "office supplies, furniture and other [un-
specified] items of value" in NCCC's possession. In the
absence of any proof whatever of the value of these items,

if any, they should be deemed de minimis for purposes of this
MUR.
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p. 1. Accordingly, pursuant to 11 C.F.R. § 100.4(a)(1)(1),
the "“contribution" represanted by the loans was extinynilho
and NCCC was once again, even under the Commission's the:
entitled to contribute 85,000 per election to HSC. To uhﬂ
ever extent, therefore, the Commission's finding of roasondblo
cause was based on the fact of the $4510 in loans, the finding
is completely erroneous.**/

B. During my meeting with Mr. Johansen and Ms.
Donaldson on June 27, they raised for the first time the sub~-
ject of a §3,000 contribution to NCCC by Carolyn S.Holding.
This contribution was said by the Commission staff to be evi-
dence that NCCC still considered itself a multicandidate com=~
mittee rather than an affiliate of HSC. The theory, as it

~. was explained to me, was that because Mrs. Holding's contribu-
tion was in excess of the $1,000 per-person limit applicable

0 to a single-candidate committee, and because the $2,000 excess

- was not refunded until April 18, NCCC was still "holding itself
out" as a multicandidate committee.

-

o

*/ The repayment is $160 in excess of the three reported
- loans. Ninety dollars of this difference was to cover two
in-kind loans (of $75 and $15) from NCCC to HSC for postage.
- These two small loans were not separately reported, because
e they were below the threshold for itemized reporting. The
remaining $70 was an inadvertent overpayment. NCCC reimbursed

o HSC for the $70 overpayment by paying several small HSC bills.

These small payments were not separately reported, once again
3 because they were below the threshold of the applicable dis-
~. closure requirements.

**/ The $4500+ amounts are reflected on HSC's Form 3 for the
quarter ending March 31, 1977, as “"transfers in" to HSC and
"transfers out," rather than as loans received and loans repaid.
Inserting these amounts on inappropriate lines on Form 3 was

an inadvertent clerical error which HSC would be prepared to
correct by filing revised reports. That HSC believed the
amounts in question to be loans and loan repayments is demon-
strated by the entries on Schedules A and B supporting the
March 21 Form 3 being denominated as loans and loan repayments
rather than transfers. The "transfer in" and "out" lines were
used by the committees' bookkeepers because of the reference on
the Form 3 to transfers from or to affiliated committees. The
Form is thus further evidence of the belief of HSC and NCCC
that they were, and had been for the quarter in question, fully
affiliated for all purposes.
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The facts are completely to the contrary, as the
Commission's records demonstrate. HSC and NCCC have consis-
tently adhered to the following procedures with respect to
contributions that it determines are in excess of the appli-
cable limits. When HSC prepares its guarterly reports to
the Commigsion, a computer check is performed to ascertain
vwhether there are any over-the-limit contributions. Such
contributions are fully disclosed and are indicated in reports
filed with the Commission by an asterisk. (Mrs. Holding's
$3,000 contribution was so indicated on NCCC's report for the
quarter ending March 31, 1978. See Schedule A for Line 15(a),
at p. 1.) The report is accompanied by a letter from Mr.
Wrenn, stating that excess amounts have been refunded, and
that such refunds will be appropriately reflected on the

pa next report due to the Commission; attached to Mr. Wrenn's
letter are photocopies of the refund checks. We enclose with
L this letter as Exhibit B, a copy of Mr. Wrenn's letter, dated
April 18, 1978, affixed to which is a copy of Mrs. Holding's
o refund check, among others. As previously noted, these pro-
- cedures have been consistently followed as to all reports due

to the Commission.

The adequacy and timeliness of these HSC procedures
e have never been ggestioned or chaIIengea 51 the Commission's
Audit Division. It 1s neither reasonable nor fair at 8
date, over one year after the refund in question, to infer
- any impropriety whatever from NCCC's actions. If anything,
the treatment of Mrs. Holding's contribution demonstrates
o graphically the careful efforts that NCCC and HSC have
undertaken to remain in strict compliance with both the
c substantive limitations and the reporting and disclosure
requirements of the FECA.

C. We have previously demonstrated the legal
reasons why, even under the Commission's theory, outstanding
debts of NCCC should be subtracted from assets on hand to
arrive at the total "contribution" from NCCC on March 1. At
my meeting with Mr. Johansen and Ms. Donaldson on June 14,
they informed me that, to support the proposition that a
balance-sheet approach should be followed, NCCC had the
burden to present evidence demonstrating that the debts had
been liquidated in a commercially reasonable time and manner.

We enclose with this letter as Exhibit C a chart
listing NCCC's outstanding debts on March 1, by amount, and
the dates on which those debts were paid. The payments are
reflected on reports filed with the Commission, except
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possibly where the amounts were below the threshold for
itemized reporting. The vast bulk of the debts were paid on
or by March 18, a mere 3 weeks after the Commission's chosen
date for affiliation of March 1.*/ Only one small debt was
not paid by mid-April, and that was paid on May 2,

These records make it absolutely clear that HSC
met NCCC's outstanding debts in a completely timely and
commercially reasonable fashion. There can be no suggestion
on this record, such as that advanced by the Commission
staff during the June 27 meeting, that HSC gained any advan-
tage by delaying payments of the debts owed by NCCC. Accord-
ingly, NCCC has met the evidentiary burden of showing that
its debts should be subtracted from its assets, even under

o the Commission's theory, to determine the total amount of
its “"contribution" to HSC on March 1.

D. when the $4,510 Ycontribution" from NCCC to

@ HSC is eliminated from consideration (as it properly should

- be), and when NCCC's liabilities are subtracted from its
assets (as they properly should be ), the total "contribution"

o on March 1 is only $2,391.39, well below the limit applicable

to NCCC. 1It follows, therefore, that even if the Commission
totally rejects the procedural arguments advanced in Section I,
— and even if the Commission totally rejects the statutory
argument in Section IIA that the act of affiliation cannot,
. as a matter of law, be deemed a contribution in these circum-
stances, NCCC has nonetheless not violated the FECA.**/ The

*/ By March 18, $11,476.63, or approximately 82%, of the
outstanding debt of $14,015.25 had been paid.

**/ The same analysis applies if the Commission were to
treat the affiliation in fact as of January 13, 1977, as a
"contribution." On that date, NCCC's books show cash on
hand in the amount of $13,393.09, and outstanding debts of
$23,349.12. Thus, even under the Commission's theory that
affiliation amounts to a "contribution," NCCC contributed to
HSC a deficit of nearly $10,000. Since NCCC could not have
ceased operations with debts outstanding, NCCC was required
to continue until it could extinguish it debts. As noted
previously, that is precisely the practical effect of the
course of action NCCC pursued.
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Thoms F, Bilis

Chaeirmarn

Carter Wrenn

Treasuras

Federai Electian cammVasi
washington, D. c. 20463

Gentlemen 3

Please note that
individuals who have con

b whose totals are over thei_ t.
b We discovered this on April 15, 1977 when we
o received our computer printout of contributors, and
immediately we refunded all contributions over $1,000
< as our next report will show.
- Enclosed are copies of the refund checks.
C
Thank you for your help and coopcration.
Cf Sincerely, '
.tf
¢ .f‘?':’ ; ’
F A‘rt :? ' r" m
‘ Carter Wrenn
Treasurer

CW:e 3
" Enclosures :

Trm t g g ateera et i gl Tt boen

Crariian Cacer Wemen, Trpawirer A gy 8% 1




PAY TO THE “.w(,'." l't!""
! ORDLIR OF . . el

'1‘Qo t.huguma-l ol m‘:‘/l"f}":

" Contribution Recfund e
#0000 4960# « 12053 3=076

Eecs are (RS 0 “

0

¢
t

A
1

9 0

m »




DADLa O e, Williem H. Culld

Five hunircd and no/i00 Frfff'w‘

Fiyst-Ciﬁ;ens.Th@

Ratewyn, W G 20012

For__Contribution Refund

om0 Bankd

eI




PYE T

PAY TO THE

OHDLIt OF_

Five hundeed oo

Fu'.-:,t Cxtszens.Th

MO-an. N. & z'coa

For___Contridbution Refuns

A4

N 8

N

s




ol ihiag Mes. M.P. Alles.

One hundred and no/100

first-ciuum.m

pi 2 A pe Ak 8 Conpiurg

Poatenghy, N G 26482

FOR. Contribution Refund




;. FERBANK'S USE ONL
| #0, ITEMS

WocboﬂuM&TmﬂCompmmM

Releigh, North Carotina 27602

0T - REV, l

a ~ -

=S DIPO‘I? 7!@‘!1‘

» NORTH CAROLINA CONGRESSIONAL Cum it
», O. BOX 18848 : A

RALEIGH. N. C, 27609 ¢ e

. | Ut b ewEcKs on aav 66-763/512

ate Tk § / o Z/‘iy CURRENCY

4 sub} 4 | coin FOR BANK'S USE ONL

1“ d.'o.” " ' "'.'r M‘ TOTAL CHECKS FRON s H ey No. "[':so

under the provisions of the uniform commerciol
code and the rules ond regulations of this Bonk, [t

TOTAY 07
165

Wachovia Bank & Trust Company, N.A. s
Raleigh, North Carolina 27602 T
MAR1" PR .

$0512=0763C Ow08 2w 90

i gy e omg e . g T e T TSI

¥ so1 - ALY,

m——f DEPOSIT TICKET jpum=m

NorTH CAROLINA CONGRESSIONAL CLuUB
P, O. BOX 18848

RALEIGH, N. C. 27609
/ , 7 LIST ALL CHECKS ON ALV 66-763/512
— CURRENCY
b 3 g COIN

FOR BANK'S USE ONLY

1:3:' 5:" i otmrm:'wblod fo:vacification and TOTAL CHECKS FRON Wiy : c

provisions of the uniform commerciol | ol 0 sies o v No. ITEMS
code ond the rules ond regulations of this Bonk, "‘1;8"—- = -

OTAL

Wachovia Bank & Trust Company, N.A.
Raleigh, North Carolina 27602

12051 2w0 7631 Ow0AB 2w L0

BOY - Piv. 3




LA e ot e e+ e e e

g

L e S P s

5. Ble b o

PR

—_— e otuits —_—
DEPOSIT TICKET » i D P,PﬁlT ThcgET i
b 790 N 6 7 |
T t
j N . : . Y 3 »
. . ' t
i e }
i F'PLEAs: BE SURE EACH ITEM IS ENDORSED PLEASE DE SURE EACH ITEM IS ENDORSED |:
{ cuscxs 13T BINGLY DOLLARS |CENTS CHECKS st sincLy DOLLARS  ICENTS CHECKS Liss simesy f
| L" - Ji‘b'_-; A8 Q 1) ‘ : s | O ) i
s A R LE G ) 2 Fis e /. ! 2 i
3 1( Li; Sty I 3,‘[ 3 s _5:( Fa .. : 31‘.,, r_g-‘-;.. :‘:
4- o ! 2 S e A e A i -’v.' 2 BUIE) ep il b
5_[11 /J\) ‘1\‘\ Vol _& “FiT sD) 5 / ) s ',..A, :
T ARG o 6J4. T :
7 “i' S _1 Lot ,[Lu" () : 7 4
Boerr Ve Lk s 8
=3 T & S
9 ) e !,; '/L"' ‘”0-42 9
LS P o ’/,u“' O |y 10
] e - =t
B PNAE 5 S BUESeS fAELS Y Ry
12 ot oo L2203 Loy | {12
il13 {--,'-i"t_”x : H/ o oo 13
L RS W 2& 6o |} 14
U FRERE AR | ST L 13
ilie” i . , AR 16
AR % ’ ¢ 17
18 W £ 2 N 18
19__ j Loyl s e 19
. ] e =
20 '} } R Sl s | 20
21 -, 18D G 21
1] —
(22 OV y 8 L8 0 22
[ 23
| 24 | 24
| 23 23
26 26 .
27 2z
28 28
E’ 20
30 = 30 .
i1 ' 2 131
32 32
33 : 33
1134 34
Tilas _ : as
:1.36 , 36 : 5
137 7 37 ) 137
’! - .l ‘ 7' e g ’
! TOTAL - i TOTAL EGRR 1 TOTAL .
PLEASE t“dTER TOTAL ON THE FRONT . - P.‘..-Ei\‘s: —L.l’:(T_E.. uOTAL ON THE FRONT ’ [ PT.&;.;E} C;T_E: ';'OT.'\L ON THE FRON
OF THIS TICKET ! OF Titim TIERET ,

O P26 Yl ET



e e Sr e

]

RIST ALL CHECHD ON REvERSE 1 i ; 66-763/512
CURRENCY
coIN

ond FOR PANK"3 USE ONLY
provisions of the uniform commercial | TOTAL CRICKS reon

Pty ¥ NOo. ITEMS
mmmmm.d'mm.ﬁ 3 .

) 0 8 45

{,

“Wachovia Bank & Trust Compmy, N.A.
Raleigh, North Carolins 27602

20512=0763; O~0B8 2= L Q0"




008 57

o i

gl

9 0

7

o ® ® ©® ™ o o

10
16
21

Tom Bllif’f
IBM i

Health Manag:
Services

State Office Equipment

1,961

81

128.75

Bedford Printing Company 1,170.33

Paterson Travel Service
Pitney Bowes

Southern Bell

United Parcel Service
Jean Duke |

The Graphic Press
Maupin, Taylor & Ellis
Rick Miller

341.00

| 28.00
1,557.70
;7.19

' 5.00
1,331.93
387.71
154.41

3-11<77 - 670.93
4-18-77 1290.38

4-18-77
3-9-77
4-18-77
3-11-77
3-3-77
3-11-77
3-11-77
3-11-77
3-11-77,
3-10-77

*/ The $182.54 figure contained a bobkkaeping error; the
March 11 payment of $146.50 thus represented full satisfaction
of the amounts owed to Mr. Ellis.




*/ The $149.16 owed to Carolina Power, Light was later deter-
mined to be a personal (rather than a NCCC) bill, and it was
deleted from NCCC's books.
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MEMORANDUM TO: 'camss STEELE
FROM: _maoaxew Emons N
SUBJECT: ; MUR 459 - Interim Repert dated 745-
Signed 7-7-78
Received in the Office of CBHM
Secretary 7-7-78, 3 47.
The above-mentioned document was circulated on a 24

hour no-objection basis at 10:00 a.m., July 10, 1978.

As of 10:15 a.m. this date, no objections have been

received in the Office of Commission Secretary to the

Interim Report.
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The Commission, on‘ﬁanéVf, 1978, fdnéd rehﬂbnaﬁiéi
cause to believe that the North Carolina CQngx#, xonali;
Club ("NCCC") may have violated 2 U.S.C. S4dla(a).

John Bolton, attorney for NCCC, met with OGC staff on
June 27, 1978, to discuss tﬁe Commission's determination
and proposed conciliation agreement. Mr. Bolton requested
an extension until July 28, 1978, to respond to the
Commission. A report will be presented to the Commission

after receiving NCCC's response.

Date:
; k ( i 8 teele

Associate General Counsel




Dear Mr. Bolton:

The Commission hu' ccsgasidered your rqquut !or an
extension of time to | to the above captioned:
matter. While the Commisaion is willing to grant you
the extension, we must insist upon yonr giving us a
response by July 28, 1978

If you have any questions concerning MUR 459,
please call Susan Donaldson at 523-4026.

Sincerely,

Associate General Counsel




'ﬂxxsmarnw' 
WASHINC"DN DC. 20463

CERTIFIED MAIL
RETURN RECEIPT

John R. Bolton, Esquire
Covington & Burling

888 1€th Street, N.W.
Washington, D. C. 20006

Dear Mr. Bolton:

The Federal Election Commission determined on May 10,
1978, that there was reasonable cause to believe that the
North Carolina Congressional Club ("NCCC") may have vio-
lated 2 U.S.C. §44la(a) of the Pederal Election Campaign
Act of 1971, as amended (the "Act"), by making contribu-
tions in excess of the statutory limitations to Senator
Jesse Helms or the Helms for Senate Committee.

This determination was made by the Commission after
reviewing your letter dated January 13, 1978, and Carter
Wrenn's sworn statement of the same date. NCCC's argument
that November 22, 1976, is the effective date of affilia-
tion between NCCC and the Helms for Senate Committee is
not acceptable due to the fact that neither NCCC nor the
Helms for Senate Committee publicly reported their affili-
ation until March 1, 1977.

The Commission also determined that at the time NCCC
decided to become a single candidate committee, it lost
its multicandidate committee status. Therefore, on the
date NCCC became affiliated, it was limited to a $1000
contribution to Senator Helms and his authorized political
committees provided, however, that NCCC's aggregate con-
tributions in 1977 to Senator Helms and his authorized
political committees would not exceed $5000. Since NCCC
had made in-kind contributions of over $4500 in January
and February, 1977, NCCC could legally contribute only
$500 or less when it became an affiliate of the Helms
for Senate Committee on March 1, 1977.




NCCC had $16,406.64 cash on hand at the end of the
day, March 1, 1977, the effective date of affiliation.
In addition, NCCC had office supplies, furniture and
other items of value in its possession on March 1,
1977. Therefore, it appears that NCCC exceeded the
contribution limitations of 2 U.5.C. §44la(a) when it
became affiliated with the Helms for Senate Committee.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a concilia-
tion agreement. 2 U.S.C. §437g(a)({5)(A). If we are
unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to
believe a violation has occurred, institute a civil suit.
2 U.S.C. §437g(a) (5) (B).

For your consideration, we have attached a copy of
a conciliation agreement that this office would offer as
settlement of the aforementioned violation.

If you decide to comply with the terms of this
agreement, you may sign and return it to the Commission
within ten days; otherwise you should contact Susan
Donaldson at (202) 523-4026 within ten days so we may

settle this matter through an acceptable conciliation
agreement.

Sincerkly,

Willi C. Oldaker
General Counsel
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In the Matter of

North Carolina Canressional
Club

- o

COnciliation'Agrgamggg

This matter having been iniftated h§ the‘r8d§ti1:§idc;
tion Commission (hereinafter "the cOmmission'). pursuant to
information ascertained in the normal course of carryinq out Lts
supervisory responsibilities, and after the Commission found
reasonable cause to believe that the North Carolina Congressional
Club ("NCCC") had violated 2 U.S.C. §44la(a) by contributing over
$16,000 to the Helms for Senate Committee.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuaht to 2 U.S.C §437g(a) (5),
do hereby agree as follows: §

l. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding.

2. Respondent has had a reasonable opportunity to
deomonstraté that no action should be taken in this matter.

3. Respondent enters voluntarily into'this Agreement
with the Commission.

4. The pertinent facts in this matter are as. follows:

(a) Respondent, a political committee which became

a qualified multi-candidate committee on October 15, 1975, publicly
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resigned its multicandidata dammittee statul on March 1, 1977.5?
(b) On March 1. 1977 HCCC declared its affiliation withf

the Helms for Senate committqe. the principal campaign committ-»&
for Senator Helms. In addition, NCCC forwarded a letter from i
Senator Helms, dated March‘z.k1977, confirming NCCC's affil@at@éﬁ
with his principal campaign committee and his authorization 6? 

NccC. :

(c) At the time that NCCC decided to support only one
candidate, Senator Jesse Helms, NCCC lost its multicandidate » 
status and became a political committee, as defined by 2 U.S.C.

§431 (d). '

(d) On March 1, 1977, NCCC, as a political committee, be~-
came subject to 2 U.S.C. §441l(a) and was limited to a $1000
contribution to Senator Helms and his authorized political committees
provided, however, that NCCC's aggregate contributions in 1977
to Senator Helms and his authorized political committees would
not exceed $5000.

(e) NCCC had $16,406.64 on hand on March 1, 1977 the
effective date of affiliation with the Helms for Senate Committee,
as well as office supplies, office furniture, and other items of
value. 1In addition, NCCC had made in-kind contributions of over
$4500 to Senator Helms and his authorized political committees
in January and February, 1977.

(f) NCCC violated 2 U.S.C. §44la(a) by contributing over
$16,000 to Senator Helms and his authorized political committees

when it became affiliated with the Helms for Senate Committee on

March 1, 1977.
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5. Respondent will pay a civil penalty in the amount qgt.‘
Five Tﬁousand Dollarlv(QS.OQO), pursuant t6 2 U.S.C. 5337g(§i |
(5) (B). | ; »

6. Réspondent at all;tﬁmgg.will comply with the‘taquiremenis
of the Federal Election cﬁmpatgn-Acf of 1971, as amended.

7. This Agreement is entered into iﬁnaccordance with
2 U.5.C. §437g(a) (5) (a), and shall constitute a complete bar to
any further action by thekéommission with regard to the mattgrq;
set forth in this Agreement.

8. This Agreement shall become effective as of the date
that both parties have executed same and the Commission has

approved the entire Agreement.

FEDERAL ELECTION COMMISSION

DATE:
William C. Oldaker
General Counsel
NORTH CAROLINA CONGRESSIONAL CLUB
DATE: BY:

ITS:




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of B g, 14 :
North Carolina Congressional Club

 CERTIFICATION
I, Marjorie W. Emmons, Secretary to the Faaeral Election
Comnission, do hereby certify that on June 7, 1978, the Commission
determined by a vote of 6-0 to approve the Conc 11ation A‘gfeement

and draft letter in the above-captfoned matter as submitted by the

General Caunsel on June 1, 197¢.

L]

a Marjorie W. Emmons

Date: June 9, 1978 Secretary to the Commission
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June 2, 1978

MEMORANNUM TO: CHARLES STEEL&' ) ‘pc/ 3

FROM: ‘ MARJORIE W. EMANS ‘(“ |

SUBJECT: MUR 459 - Memo dated 6-i -78, Conciliat?en,Agreament,
" and Letter e

Received in Cffice of cemmission
Secretary: 6-1-78, 11:53 :
The above-mentioned document was circuldted on a 48 hour
vote basis at 3:00 p.m., June 1, 1978.
Commissioner Staebler submitted an objection at 12:33,
this date. A copy of his vote sheet is attached.
MUR 453 has been placed on the agenda for June 7, 1978.

Attachment:
Vote Sheet




'S 1  approve the recommendati on"

(X" 1 object to the ;recomendat‘lon ot

COMMENTS:~ wlb’ NOT™ //z”;'

% M% %//M .‘

- THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO» LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE 0BJECTION PLACES THE ITEM
ON THE EXECUTIYVE SESSIOM AGENDA. - ;







FEDERAL ELECTIQN COM

1325 K STREET NW, :
WASHINGTON;D.C. 20463

MEMORANDUM

To: The Commission

From: William C. ommw/ /
Subject: MUR 459 - North Carolina Congrelsional Clubfz-?7

The Commission determined on May 10, ;978, to

find reasonable cause to believe that thé‘ﬁbrth

J

Carolina Congressional Club ("NCCC") violated

: 2 U.S.C. §44la(a) by making contributions in. excess
- of the statutory limitations to Senator Jesse Helms
f or the Helms for Senate Committee.

- Attached for Commission approval on a 48 hour
c

tally basis is a letter and proposed conciliation

agreement to be sent to the Counsel for NCCC.




John R. Bolton, Esquire
Covington & Burling b
Washington, D. C. 20006

Dear Mr. Bolton:

The Federal Election Commission determined on May 10,
1978, that there was reasonable cause to believe that the
North Carolina Congressional Club ("NCCC") may have vio-
lated 2 U.S.C. §44la(a) of the Federal Election Campaign
Act of 1971, as amended (the "Act"), by making contribu-
tions in excess of the statutory limitations to Senator
Jesse Helms or the Helms for Senate Committee. ]

- This determination was made by the Commission after
reviewing your letter dated January 13, 1978, and Carter
Wrenn's sworn statement of the same date. NCCC's argument
that November 22, 1976, is the effective date of affilia-
tion between NCCC and the Helms for Senate Committee is
not acceptable due to the fact that neither NCCC nor the
Helms for Senate Committee publicly reported their affili-
ation until March 1, 1977.

The Commission also determined that at the time NCCC
decided to become a single candidate committee, it lost
its multicandidate committee status. Therefore, on the
date NCCC became affiliated, it was limited to a $1000
contribution to Senator Helms and his authorized political
committees provided, however, that NCCC's aggregate con-
tributions in 1977 to Senator Helms and his authorized
political committees would not exceed $5000. Since NCCC
had made in-kind contributions of over $4500 in January
and February, 1977, NCCC could legally contribute only
$500 or less when it became an affiliate of the Helms
for Senate Committee on March 1, 1977.




NCCC had $16,406.64 cash on hand at the end of the
day, March 1, 1977, the effective date of affiliation.
In addition, NCCC had office supplies, furniture and
other items of value in its possession on March 1, gy
1977. Therefore, it appears that NCCC exceeded the
contribution limitations of 2 U.S.C. §44la(a) when it
became affiljated with the Helms for Senate Committee.

A v The Commission has a duty to correct such violations

5 for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a concilia-
tion agreement. 2 U.S.C. §437g(a) (5)(A). If we are
unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to
believe a wiolation has occurred, institute a civil suit.
2 U.S.C. §437g(a) (5) (B).

For your consideration, we have attached a copy of
a conciliation agreement that this office would offer as
settlement of the aforementioned violation.

If you decide to comply with the terms of this
agreement, you may sign and return it to the Commission
within ten days; otherwise you should contact Susan
Donaldson at (202) 523-4026 within ten days so we may
settle this matter through an acceptable conciliation
agreement.

N8 37

i

N

Sincerely yours,

william C. Oldaker
General Counsel

C
ox
SN
~




BEFORE THE FEDERAL ELECTION COMMISSION

MUR 459

In the Matter of =0 L §

North Carolina Congressional Club
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on May 10, 1978, the Commission
determined by a vote of 6-0 to take the following actions in the
above-captioned matter:

1. Accept March 1, 1977, as the effective date of NCCC's
affiliation with the Helms for Senate Committee.

Find reasonable cause to believe that NCCC violated

2 U.S.C. Section 441a(a)(1)(A) by contributing over
$1,000 to Senator Jesse Helms or his authorized
political committees at the time it became affiliated
with the Helms for Senate Committee.

Send a notification letter to NCCC, subject to prior
circulation to the Commission by the Office of the
General Counsel.

Marjorie W. Emmons

Date: JP:' /:?’ 7? Secretary to the Commission
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In the Matter of

North Carolina Congressiocnal
Club :

General Coung§<f “..L

I. Background i ‘ : :
The North Carolina Conqressional Club uccci) rbqistewed
with the Commission on December 11, 1973, as an affi'_
Helms for U.S. Senate Committee. On November 7, 197;,/ ;
registered as a multicandidate committee; it became a qualified
multicandidate committee on October 15, 1975. In an amended
statement of organization, submitted on March 1, 1977, NCCC
"resigned"” its multicandidate committee status and requested to
be recognized as an affiliate of the Helms for Senate Committee.
The Disclosure Division referred this matter to the
Office of General Counsel on October 21, 1977, because NCCC had
$13,121 in cash on hand on March 1, 1977, and therefore appeared:
to be a multicandidate committee which contributed in excess of
$5,000 to Senator Helms or the Helms for Senate Committee. 1In
addition, NCCC sponsored three dinner receptions on behalf of
Senator Helms in January and February of 1977. The expenditures
made for these dinners also appeared to be in excess of the $5,000

limitation.
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II. Previous Commi

in excess of the statutory lxmit&tion to tha*ﬂelma tortﬂbnate "

Committee. The NCCC was notified of tha cgumilaion action hnd

asked about its contributions in a lettetﬁéated Decnnbar
1977. '

III. Legal Analysis

A. Date of Affiliation :

John Bolton, attorney for NCCC, responded to the

Commission's December 30, 1977, letter on January 13, 1978,
contending that NCCC became an affiliate of the Helms for
Senate Committee on November 22, 1976, instead of March 1, 1977,
the date NCCC publicly reported its affiliation in its reports
filed with the Commission (Attachment I).

In support of this argument, Carter Wrenn, Executive
Director and Treasurer of the Helms for Senate Committee and
former treasurer of NCCC, stated in an affidavit (Attachment II)
that "at the time of the creation of the 1978 Helms for Senate
Committee (November 22, 1976) it was affiliated with NCCC
because: (1) the committees contained interlocking officers..
and (2) NCCC and the 1978 Helms for Senate Committee had been
cooperating and coordinating on behalf of Senator Helms'
reelection from the very outset of the Helms for Senate
Committee." A review of reports filed with the Commission

indicate that NCCC and the Helms for Senate Committee

reported the same officers between January 18, 1977, and February
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15, 1977. Thomas lllis and Cartpr Wrenn were repo

Chairman and Treasurer of noth the uccc and the n m' sor |

Senate Committee during that time. %

Even though NCCC con#ands that it was affiiiatgasz;:fﬁ
with the Helms for Senate Committee beginning in Nov?ﬁbér,‘
1976, neither committee reported the affiliation to the |
Commission before March 1, 1977;‘when a letter waémaent
to the Commission from NCCC statiﬂg'that the North Carolina
Congressional Club was resigning its status as a‘multi-
candidate committee (Attachment III).

NCCC had filed an amended statement of étganization
dated February 15, 1977, which reported no affiliated
organizations (Attachment IV). NCCC filed a statement of
organization reporting the Helms for Senate Committee as
an affiliate on March 10, 1977 (Attachment V). The Helms
for Senate Committee's statement of organization dated
January 12, 1977 (Attachment VI) lists no affiliated
organizations, and it was not until March 15, 1977, that
the Helms for Senate Committee filed an amended statement
of organization listing NCCC as an affiliate (Attachment VII).

The Commigssion also received a copy of a letter
from\Senator Helms to NCCC, dated March 2, 1977, in which

Senator Helms confirmed the authorization and affiliation

of the two committees (Attachment VIII). John Bolton, in




T L

Helms for Senate COmmittee actually 'confirmed thu
previously existing relationahip between the two‘
committees; it did not represent a change of.statag“ J:$f]@Q
B. Change of Status
Regardless of the date of affiliation

between NCCC and the Helms for Senate Committee, there
remains the question of how NCCC can change its stagus_

from a multicandidate committee to a single can&i&gte

committee and how the law provides for such a transition.

227829

First, can a multicandidate committee, such

1

as NCCC, become a single candidate committee? Section

0

432(e) (1) of 2 U.S.C. states that ".. no political committee

1

which supports more than one candidate may be designated

as a principal campaign committee." However, this issue

7 91

is not specifically addressed by Section 432(e) (1) or by
any other section of the Federal Election Campaign Act.
Neither has the Commission taken a position on this
issue.
Second, when a multicandidate committee,
such as NCCC, decides to become a single candidate committee, and
\ associates with a principal campaign committee, are the money and
things of value it transfers to the principal campaign committee

subject to the multicandidate limitations of 2 U.S.C. §44la(a)
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S441a(a) (1) (A). » A maltlcandidaee comittee my’cmtu
up to $5,000 to any candidate and his authorilad :
committees. A single candidate counlttee may anly'conttib

up to $1,000. It is the position of the General coun 1's ‘
office that the $1, 000 limitation is applicable., The,y;fV:amp?
when NCCC became affiliated (andvhence authorized) with

the Helms for Senate COmmittee,}it was allowed to con-
tribute no more than $1,000 to Senator Helms or his

authorized committees.

Third, when NCCC affiliated with the Helms for
Senate Committee, it had debts and obligations as well
as cash on hand. It is the Office of General Counsel's
opinion that the debts and obligations do not offset
the cash on hand. This opinion is based on the fact
that debts and obligations are not included in the
definition of a "contribution" as set out in 2 U.S.C.
§431(e). In addition, debts and obligations may be
forgiven at some later date.

It appears that NCCC exceeded the $1,000 limitation
of 2 U.S.C. §44la(a) (1) (A) when it became affiliated with
the Helms for Senate Committee. The amount that NCCC
exceeded its limit could be determined by the amount of
cash on hand on the effective date of affiliation and by
the value of the office supplies, furnishings, and

other items of value which NCCC possessed.
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C. Possible Violationc
1) If the COmmiasion acceptu Nccc 8 contention that it

became affiliated with the Helms for Senate Committee beginning
in November 22, 1976, it gppears that the following violations
occurred: ol

a) NCCC and the Helms for Senate Committee are in
violation of 2 U.S.C. §433 for failing to register with the
Commission as affiliated committees. Such registration shoﬁid,-'
have taken place no later than ten days after November 22, 1976,
the date when the committees allegedly became affiliated.

b) NCCC is in violation of 2 U.S.C. §44la(f) for
accepting a $3000 contribution from Carolyn S. Holding on
January 14, 1977. This contribution exceeds the $1000 contribu-
tion limitation imposed on single candidate committees by 2 U.S.C.
S§44la(a) (1) (A).

c) NCCC is in violation of 2 U.S.C. $§44la(a) (1) (A)
for contributing in excess of $1000 to Senator Helms or his
authorized political committees when it became affiliated. On
November 22, 1976, when NCCC became affiliated with the Helms for
Senate Committee it had $749.31 cash on hand. 1In addition to
the value of the funds, there were office supplies, furnishings,
and other items of value which NCCC possessed. The value of these
items would have to be determined. NCCC had $12,242.84 debts
and obligations on November 22, 1976.

2) If the Commission accepts March 1, 1977, as the date

that NCCC became affiliated with the Helms for Senate Committee,

it appears that the following violation occurred:
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q)_ NCCC is in violation of 2 U.S.C. s44la(a)(1)(A)

for contrihuting in cxcess of $1000 to Senator Helms or his:”;}'

authorized political committees when it became affiliated. ffﬁﬁf

on the morning of ua:ch 1, 1977, NCCC had $13,121.64 cash-
on hand; and at thecclose of the day, it had $16,406.64

In addition to the value of the funds, there

cash on hand.

were office supplies, furnishings, and other items of valﬁé

The value of these items would have

which NCCC possessed.

to be determined. NCCC had $14 015 25 debts and obligations |

on March 1, 1977.

Further, in January and February 1977, NCCC
held three dinner receptions with Senator Helms. Mr. Wrenn
stated in his affidavit that the primary purpose of these

receptions and dinners was to identify and mobilize individuals

N

to assist and work in Senator Helms reelection campaign, and

4
1
)

that consultation and coordination between the two committees

was extensive. All of the events were funded primarily by

7 9 0

ticket sales and contributions directly to NCCC. From the
face of the reports, the money raised from the sale of
tickets to the dinner receptions totaled $4370; however

the dinner receptions cost NCCC in excess of $9000

(Attachment IX). 2 U.S.C. §44la(a) (7) (B) (i) states that
"expenditures made by any person in cooperation, consultation,
or concert, with... a candidate, his authorized political
committee, or their agent" shall be considered to be a
contribution to such candidate. The dinner receptions

represent a $4630 contribution to Senator Helms from NCCC.




IV. Recommendation I e s
6, as the effe

1. Accept Now 8. the effe
‘Belms for Senate ' ,

date of NCCC's affiiiatlanf
Committee. b “ v % &

2. Find reason to believe that NCCC and the
Helms for Senate Committee q:g;iﬁ.v101at£§ﬁ o£7§ﬂ9:§;¢. i
§433 for failing to report their affiliation in November,
1976. Ay

3. Find reason to believe that NCCC is in
violation of 2 U.S.C. §441la{f) for accepting a $3600
contribution from Carolyn S. Holding on January 14, 1977.
The $3000 contribution exceeds the $1000 contribution
limitation of 2 U.S.C. §44l1a(a) (1) (a).

4. Find reasonable cause to believe that NCCC
is in violation of 2 U.S.C. §44la(a) (1) (A) for contributing
over $1,000 to Senator Jesse Helms or his authorized political
committees at the time it became affiliated with the Helms
for Senate Committee.

5. Send notification letters to NCCC and the

Helms for Senate Committee (to be circulated).

Recommendation II
1. Accept March 1, 1977, as the effective date
of NCCC's affiliation with the Helms for Senate Committee.
2. Find reasonable cause to believe that NCCC

is in violation of 2 U.S.C. §44la(a) (1) (A) for contributing

over $1,000 to Senator Jesse Helms or his authorized
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political oommittaes at thc time it became affiliated with
the Helms for Senate: ¢ f

3. Send notiﬁcation letter to NCCC (to be

circulated).

L,

General Counsel
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TELEPHONE
(202) 482-0000

WRITENS DIRECT DIAL NUMNBER

(202) 452-6418

William C. Oldaker, Esq. R iR o R i R S e
General Counsel . ] £ AR e ST R
Federal Election Commission : : :

1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 459(77)

M

'Dear Mr. Oldaker:

Enclosed herewith are the answers, under oath,
of Mr. Carter Wrenn, Executive Director and Treasurer of
the Helms for Senate Committee, in response to the questions
posed in your letter of December 30, 1977, to Mr. Richard W.
Miller, Chairman of the North Carolina Congressional Club
(hercafter, the "Congressional Club"). 1In addition, Mr. Wrenn

. ' has provided a prefatory statement to the answers, also under

oath, explaining the history of the Congressional Club. I
would like to make the following additional comments.

» The Helms for Senate Committee and the Congres-
sional Club believe that they have, throughout their existence,
been in strict compliance with all applicable Federal statutes.
They will, therefore, endeavor to assist in resolving this
matter as expeditiously as possible. Certain preliminary
points should, however, be made.

First, we do not view the request for information
contained in your letter of December 30 as the statutorily

required "reasonable opportunity to demonstrate that no

action should be taken" against the Congressional Club.

2 U.S.C. § 437g(a)(4). You appear to share this view, since
your December 30 letter does not indicate that the request
for information is based on.that section of the statute.




' COVINOGTON & BURLING
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william C. Oldaker, Esq.
January 13, 1978
Page Two

Second, your letter of December 30 does not, .
in any case, state with sufficient specificity what
precisely it is about the Congressional Club's actions »
that leads you to assert that there is "reason to believe” .
that it .has made a contribution in excess of the applicable
.limits. ‘ 15

Third, we do not believe that the enclosed
materials in any way constitute a waiver, express or
implied, of any procedural or substantive rights or
arguments that the Congressional Club may ultimately desire
to assert. We trust that if you disagree with this or any
of the other foregoing points you will so notify us.

)

Vile believe that the materials submitted with
this letter demonstrate that there has been no violation
of the Federal Election Campaign Act, as amended (hereafter,
"FECA"). As Mr. Wrenn's statement points out, prior to
March 2, 1976, Senator Helms was Honorary Chairman of the
Congressional Club. After the 1972 elections, supporters
of Senator Helms formed the Congressional Club, and the
first project it undertook was to assist in paying the
Senator's remaining 1972 campaign debts. Mr. Thomas Ellis,
Chairman of the 1972 Helms for U.S. Senate Committee,
and now Chairman of the 1978 Helms for Senate Committee,
was Chairman of the Congressional Club. Similarly Mr. Wrenn,
now Executive Director and Treasurer of the 1978 Helms for
Senate Comnittee, was Treasurer of the Congressional Club.
The Congressional Club's activities were very frequently
in association with Senator Helms.

78 7
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™~ When Senator Helms authorized Mr. Ellis to
establish a principal campaign committee, in anticipation
of the time when the Senator would decide whether or not
to seek reelection to the Senate, he desired that Messrs.
‘Wrenn and Ellis and others associated with the Congressional
Club play leading roles in his campaign, should one be
necessary. Under existing Commission regulations, it was
recognized that the Congressional Club and the Helms for
Senate Committee were in fact already affiliated, and that
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william C. Oldaker, Esq.
January 13, 1978
Page Three

this affiliation should be acknowledged. It was also
determined that, at that time, there were no contributions
in the treasury of the Congressional Club which, if cbn~' és”
sidered to be contributions to a candidate's authorized
committee, would exceed any applicable limits.*/

Accordingly, and pursuant to the advice of
counsel, Senator Helms authorized the Congressional Club
to accept contributions and make expenditures on his
behalf as a committee affiliated with his principal
campaign committee (the Helms for Senate Committee).

The March 2 letter confirmed the previously existing
relationship between the two committees; it did not

—~ represent any change of status. The two committees
' have reported to the Commission in this manner since
c Senator Helms' March 2 letter. Moreover, since that
time appropriate steps have been taken and will be taken

o to ensure that no contributor to the Congressional Club
o who later becomes a contributor to the Helms for Senate
‘ Committee will exceed the applicable contribution limit.
o See AO 1977-24 (June 28, 1977).
o _ Since there is no limitation on transfers of
— | funds between authorized committees of the same candidate,
e 11 C.F.R. § 110.3(a) (2) (ii), there is no violation of
- /2 U.S.C. § 44la. As noted previously, there were no

" contributions to the Congressional Club at the time of the
c amendment to its registration statement which would exceed

i any pertinent contribution limits for a single-candidate
= committee, and none will be accepted in the future.
N~

In short, the Congressional Club and the Helms for
Senate Committee have endeavored in good faith to comply
with the FECA and this Commission's regulations, and they
have succeeded. Accordingly, there is no warrant either
in fact or in law to continue this matter any further. We
respectfully urge that it be dlsmlssed as soon as possible.

ancerely yours,

R M=

hn R. Bolton

Enclosures

*/ Prior to December 31, 1976, the Helms for Senate
Committee had neither received contributions nor
made expenditures on behalf of Senator Helms. - These facts

were communicated by a letter to the Commission from Mr. Wrenn,
dated January 3, 1977. <
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COmmittee. In that capacity. I am reaponsibxo ror-tha daﬁhtn :

day operations of thb~¢omm§ttee. I am also the Treasnrer'afff
the Helms for Senate Ommitteo. In that capacity, I am-re-_‘
sponsible for the dutica imposed on treasurers of politicalﬁgQ
committees by the Federal Election Campaign Act, as amendad‘i
(hereafter, "FECA"). ) YT

2. In 1973, after Senator Helﬂs'.electiqh_to_tﬁg'f
U. S. Senate in 1972, Mr. Thomas F. Ellis, Chairman of tha_.
1972 Helms for the U. S. Senate-Committee, together with other
supporters of Senator Helms' 1972 campaign, formed and chartered
the North Carolina Congressional Club (ﬁereafter, the
"Congressional Club"), with Senator Helms serving as Honorary
Chairman.

The goals of the Cdngressional Club were to help
promote and advance Ehe conservative philosophy of government
and to help elect conservative candidates to office.

The first project of the Congressional Club was to

help eliminate the outstanding Aebt from Senator Helms' 1972

.campaign. To that end the Congressional Club sponsored a

series of fundraising dinners honoring Senator Helms.
During the interval from then until the establishment

of the Helms for Senate Committee, the Congressional Club served

as a multi-candidate political committee, supporting various

.
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candidates tox office and au_

offoxts to advance tho.canaarvtt&vt'philonopﬁy ¢£ﬁqo§c_

3. Between 1973 aad &376. thn congrc.sxonnl\
made contributions to candidates tox election, or nominﬁv_en
for election, to Pedoral otfice. ‘

4. Between 1973 and 1976, the COngrossional C1_:
filed all reports required by thnAFECA with the appragrtagap‘f
Supervisory Officers and ‘then, lfter its creation, with thc

Federal Election Commission. : :

' 5. By letter dated November 22, 1976, Senator nelms
authorized Mr. Ellis to establish a prxncipal campgign_camn;ttee
in the event that the Senator later éecided to seek ieélection
to the Senate in 1978. Mr. Ellis was designated Chairhah of
that committee, named the Helms for Senate Committee. I was
chosen to be Executive Director and Treasurer.

6. At that time Mr. Ellis was serving as Chairman
of the Congressional Club‘an& I was serving as its Treasurer.
We filed a Statemenf of Organization in November, 1976, listing
Mr. Ellis as Chairman and me as Treasurer of the Helms for
Senate Committee. Subsequently, that Statement was misplaced
at the Federal Election Commission.

To correct the confusion cauéed by the loss of the
initial Statement of Organization, I filed a new Helms for
Senate Committee Statement (for fhe 1978 election) on January

13, 1977 and that Statement was accepted.
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/ 7. We were advisad by dannlel that. in essencq,;_~df
" as of the time of the eteaticn &t tho 1978 Rdlnl for sonltp;f

Committee, it was affiliated with th. COngressional Club :
bocauae': (1) the committees contained interlocking offic.: j.
and the FEC regulations define affiliated committees to , 4d
include, "committees. . . establishgd, financed, maintained if
or controlled by the same. . . person or group of persons”;
and (2) the Congressional Club and the 1978 Helms for Senate
Committee had been cooperating and coordinating on behalf of
Senator Helms' reelection from the very outset of the Helms
for Senate Committee.

The affiliation papers filed on March 1 and March 2
with the FEC by the Congressional Club and the Helms for Senate

Committee respectively were thus merely the formal recognition

, ahd confirmation of an existing state of affairs.

8. We redognized that amending the registration
statement required that both the Congressional Club and the
Helms for Senate Committee be in full compliance with all
provisions of the FECA and the regulations, including the
requirements that there'be no contributions to either or both
committees which would be in excess of the applicable limit on
contributions to a single-candidate committee. We have carefully
checked all of our contribution records, and that research
indicates no contributions in excess of the limits.

9. since‘Jdnuary l, 1977, the Helms for Senate

Committee and the Congressional Club  have followed the require-

ments of the FECA and the Commission's regulations. We have




1

P D17 9 19

N

3|

7 9 N0

ensured that no conﬁiiﬁﬁéions~€o'hﬁb*ﬁéﬁﬁjﬁfé&—Sihienwcaﬁni toe
and to the Canronnional c1nh. vhen uggragat.ﬁ with any'eoa

* tributions in the treasaxy at Canlelional club,__.fha t "e

'2“"'

Helms for Senate was crsattd. 1£ any. exc;ed the apprcpriato
contribution limit. wh ara ulinq a computcr-aystem to naintain
the highest degree of accuracy in ou: calculation-.

.10, The answers to the questions posed 1n Mr. Ol&tker s
letter of December 30, 1977, to Mr. Richard C..Miller, Chairman
of the Congressional Club. are as follows:

(1) On the morning of March 1. 1977 the Congressional
Club had $13,121.64 in cash on hand. Durinyg the
day a bank deposit was made, and at the close of
the day the balance was $16,406.64.

The amount of outstanding bills, debts énd obligations
amounted to $14,015.25.

On March 17, 1977 $10,000 was transferred from the
Helms for Senate Committee to the Congressional Club.

By December 31, 1977 a total of $118,000 had been
transferred from the Helms for Senate Committee to
the Congressional Club during the calendar year.

(2) The primary purpose 6f these receptions and dinners
was to identify and mobilize individuals to assist
and work in Senator Helms' reelection campaign.

(3) Throughout 1977 all Congressional Club events {(such
as dinners and receptions) have been funded primarily
by ticket sales and contributions directly to the
Congressional Club.

All members and participants have been told that the
primary function of the Congressional Club is to
reelect Senator Helms.

(4) Consultation and. coordination between the two committees
was extensive. During part of this time the Chairman
and Treasurer of the Helms for Senate Committee held
the same position with the Congressional Club.

(5) Tpe proceeds were applied to meet the costs of the
dinners or expended to support subsequent dinners.
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SUBSCRIBED AND SWORN TO
before me this/3 day of
January, 1978.

Notary P ic

iy iGannRcsion nEvsired a ‘ééé 2

Carter'Wrenn
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Honoraury Chairman

RICHARD W. MILLER

Chairman

ELIZABETH SAIITH
Treasurer

HUGH CHATHAM
Elkin

ED MOHRRIS
Greensboro

W. T. JOYNER, JR,
Ra'eigh

MAR!ON PARROTT
Kinston

ARCHIE OHNSON
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EXECUTIVE COMM!TT@!
SENATOR JESSE MELMS ]

Gentlenon:

; This 15 to inform yom that 1n accordanc'” 2
with Section 102.1 B of the FEC Regulation =
the North Carolina Congressional Club is re- = -
signing its status as a multi-candidate committee,
and to confirm the North Carolina Congressional
Club's affiliation with the Helms for Senate
Committee. :

We believe the enclosed copies of correspondénce
between oursleves and officers of the Helms for Senate
Committee are self-explanatory. A

Sincerely,

Miller

Richard Ww.
Chairman

Z halitt Wi
Elisabeth W. Smith
~—“Treasurer :
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egeral Eloction Commitsioh
325 K Strent, N.W.
ashington, O.C. m‘

mcordl with respect to each mum.

1(a) Name of Committes (in full) .

Nor"“n Cafo ‘w\o. Cmca___l‘ MA,‘ Ch& C OO@ 23‘
{b) Address (number and street) |3 blho! rwlwbnhwmm.m
P. 0. Por 19848 SRR T

tc} City, State end Z2IP code

216 'ﬂn laro \m& | ‘JIJ_M
5 Check one:

O (a) This committes has been designated as the prlnelpol mmm

a cendidate for. inthe S it
. (Federal office sought) - (General, Primary, 'M ﬂ‘.,
to be held in the State of ‘on ; J ‘ :
(State in which MM“ Mm (Oatets)) R

{The Principel Campsign Committes will forwerd 1o the Commission a copy of the mt%c ommm 'or ueb mmmn muird to file
o with it).

L0 (b} This committes is supporting only one cendidate, and is suthorized e b
- o

(General, Primary, Runoif, ete.)

held c;n ; 5 . and will file ali reports and statements with the candidete’s principel campeign
(Date(s))

_ (Name of Candidate)

to recelve contributions and makoc:xpmdlmu with respect to the

committee,

(Full name of principal campaign committee)
{Attach a copy of Candidate’s written authorization.) (FEC Form 2a)

£ (c) This committee supports only one candidate ; but is not an authorized committes.
- -\ (Name of Candidats) ~ o

"EJ (d) This committee is a multicandidate committes.

. o~
é‘ (e) This committee isa committes of the i Party.
. ' (National, state, county, city) {Democratic, Roo_\;‘bilcm. ote.)
Ve,

C

RS B N - . AT = -
L ch of affiliated or connected omntu('io'a Mailing address and ZIP code Relstionship

" ISubmit edditional information on separate continuation sheets appropristely labeled and sttsched to this Statement of Organization. Indicate n the appropriate
section above when infor mation is continued on soparats page(s).
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« Commissian

1 <ot NW,
ston, D.C, 20483

|Name of Committes

P (s) List by neme, address, office sought, m

Full nemals) of candidetels)

{®) List by name, address, office aougm, snd party affiliation, sny candidste(s) for any other public office(s) thet this committee is supporting (uniess the
committee is supporting the entire ticket of a party as indicsted in line 9)

Full name(s) of candidate(s) Mailing sddress.and ZIP code Office sought Purty

9 If this committee is supporting the entire ticket of a perty, give name of perty P
10 Identify by name, sddress and position, the person in possession of committee books and records:
Full name Mailing address and ZIP code Title or position

Richavn M Ner T 6-Bor 1884% C.b\a'nl'm
RA‘ 01"\) n. C. ikt | :

Submit additional information on saperste continuation sheets sppropristely labeled and attached 1o this Stetement of Organization. Invcate «n the aocw (v .ate
section above when information is continued on soparate page(s),

el e e K b sl




~on Commission
Jo0t, NW,
apton, D.C. 20403

Name of Committes
NeeWs €

11 List by neme, address stvd position, ather
i Full nevw

Richarde W. Miller

Iy R

12 Does this committee pian 10 stay in existence beyond the eumm.m'w? badeeevees EEP LR RIS D :
It “Yes” for how long? ...,.,.,,......q‘........'._-.ant’o"n’ct‘t_n_oui'a.“f on-un."oyoacnco'o-o'.--u....o.’.:.
A3 In the event of dissolution, what disposition will be made of reiius! tunds? e ; ; )

j

= gy o : £l i
& List all banks or other repositories in which the committes deposits funds, holds Socounts, rents safety deposit boxes or maintaing funds:
Name of bank, repository, etc. . : Mailing sddress and ZIP code

-

r--

15 List all election reports required 1o be filed by this committes with States and loca) jurisdictions, together with the nemes, addresses, end positions of the
' recipients of the reports (other then reports filed with Secretaries of State pursuant to USC 4380},

c R Report title

™.

& Detes required Name and nmm'on'o!‘reclpnm ... - Mailing audress and ZIP code
13 . '1. 2 o

i ion. Ind«ates i the spyr o ate
Submit additional information on separate continuation sheets appropriately labeied and attached to this Statement of Organization. ind
section above when intormation is continued on separate pags(s).

_ Ehhelfl w, Seily 12

% {Oate)
(Signature of Treasurer) .

1 cortify that | have examinad this Stetement and to the best of my knowledge and beltef it Is true, correct ond complete. / /
1S

o0 0f 2 U.8.C. § a4t
Note: Subniission of false, erroneous, or incomplete information may subject the person signing this Statement to the penait

(text on reverse side of form),

For further Federal Election Commission
information 1326 K Street, N.W,
contact: Washington, D.C. 20463
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ICE WItN 19:3¢CE 10 vath s ucton,

o) Name of Commitien (i tuil) ”"‘0"_ L U (-J
2. k- .' ‘. ,.\ ‘e
Horth Carolina Conqrcssional C).nb '
b} Address (numoer and nireet?
. O. Box 18448
le) City, State and ZIP code A R
Raleigh, North Carolina - 27609
5 Check one:
C (a) This committes mmmudnmnmmmmm

e

| (i’ 000 "'Hi 30

» candidate for. ; ' n the i s
(Pedorsi oitice mmm " (Generas, Primary, Runot!, ete.)
.t0 be heid in the State of on BN / 2]
(S5t ta -mm section is news) (Oass(s)) ‘ e

P ©°  (The Principel Camosign Commirtes will forvesrd 10 the Commision 8 @Dy of the Staterment of Organization 'ar S8Ch COMMITTEN T9QUIred 10 Filo
: with it), g

STy Thinmh«huomﬁnhmmmmmhnmmmw Scnator Jesse !.-1ms _

— {IName of Canaigete) g

- 10 recaive contributions and meke expenditures with respect 10 the -Mon Election ()

Q in {Genersl, Primery, Runeit, uc.) 2

. helgom 1978 ., snd willfii o reports snd matements with the canaldawe’s princioal omongn il

C\ {Date(n)) : ;i .

4

' commitee, . The Helms for Senate Committece
% (Full name of prineidal campaign commiites)

% {Artach 8 copy of Candidate’s written suthorization.) (FEC Form w

(ﬁ(d This committes supports only one candidats Mhnmmomhulan.m.
(Name of Candiaate) :

”8 (d) This commitiee is 3 multicandidate wmmmoo.

O (o) This commirtes isa committee of the Party.
™~ (Nationat, mate, county, eity) . {Democratic, Repudtican, etc.)

?Namo of atfiliated or connected organization Mailing address snd ZIP code ~ .« Relationship

N Helms for Scnate Committée P. O. Box 19433 North Ca_rolixlmu
Raleigh, N. C. 27609 Congressiona

Cooco Rk 87 e is affiliatc c*

Helms for Senate

. Committee.

ha

Submit saditionst informet:on on 1ecerate CONLINUATION shests 80propriately lsDeled and artached 10 this Statement of Orgamastion. indnats n 1°2
(110N sLOVe when iNtorMetan is continued on seperste pegels), *
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(s} Will this commitiee euun m g vm mm -
(b} w.u .: C0rate 4N 3 statewCe Dais in ONe Stm? >

3 (s} Lut Dy name, sadress, oftce: pu.n’c,m m' :

1

- Senator Jesse Helms Ruuen Senato ﬁﬁim
. Building i :
_ (4 S’” ¢ DW \e !hshinqton, D. c.
C 3
c : L
- : j2
o I
& o « ]
L(&Lm by name, address, office sought, and perty atfilistion, sny cncmm ﬁw m ‘gther public om‘-m thet this commictee wmo,ming {uniess the
committes is supoorting the entire ticket of & Eerty 88 indicsted in line®) S s o
€ Full namels) of cangidate(s) Mailing sddrees sng m‘-.‘n , T O mwem . Party
”y } 5
o
{
P~
l\s
T— ]
o) ]
¢ € A
~ . -

9 If this COMMLITER 13 1LSOOFLING (NE ENTIFE TICRET ©F 3 Darty, give name of party P

10 Identify by name. sd73ress and PANTION, (Ne DEIION i DOSIEEI0N Of CommMettee HOOKS #0d records;
: — Full name T Mailing address and 21P code Titie or powton
Richard W. Miller P. O. Box 18848 Chairman

Raleigh, N. C. 27609

T

Submut 3aditi~nal INforMation 0N $8PErETE CONtINUILION Shedis 3Eroprnately labeled and sttached to this Statement of Orgenization. (NCITe 1n the 800r0DI I8
13CTI00 abO:  when information is continued 0N 1OersLe Cigels).
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Elisabeth W. Smith ‘Box 18848 Treasurer
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|

12 Does this committes dlan 10 NIy i uimnarwoexnwuumfw?....'..............................'..BVn O No
'h l"'Yt!"!orhowlong?..p..?...t.‘.l.t.g.;x ..-......oo.-.'vo.n.o'ooo.-.o'u-o'i"o--o..-.o-¢.o.‘..o.---> s
3 fa'the event of Cissoiution, whet dispasition will be mede of residus! funds?

Residual funds wi be 8 of at the discretion of the chairman

Y4 it ail anks or OUNr r€00Sit0¢ le8 in which the COMMITtes de0eeits funds, POKITBEEOUNES, FHNLT IRTITY GEOOHE DOXES OF MEIAtaing funas:
‘-

O, Name of benk, repository, e Msiling address and ZIP code

O. Ll
ﬁmﬁchovia Bank & Trust Company North Hills Branch

- ) North Hills Shopping Center
T Raleigh, N. C. 27609 *

N .
vrk, o A

c ; _
~C

together with the Nemes, S3aTe%ses, and posutions of the

Thist ol election reports required to De filed Dy this committee with States and local jurisdictions,
(G3cipwants of the recorts (other then reports filed with Secretaries of State pursuant to USC 439(a)):

4 E} Report trle Oetes required Name snd position of recipient Marling sudress end 2IP code

i . he appv 0018
1SS mit 24GItI0Na1 INfOrMation On 190AraLe CONTINUALION sheets 3pErogristely lsDeled end-attached 10 this Statement of Organizaton. Indicate in t o

39C110N 3DOVE When 1n1OrMation 18 CONtinued on sepsrate pagels).

I cortify thet | Rave examined this Slatement and 10 1he beet ~! My knawiedge end belle? Tt Is true, correct and comaiets

. ' 34007
‘4 0,1/_3 a LJW = ‘0“3--.

{Signature of Treesurer)
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Note: Submission of false, erroneaus, of Incompiete INformation Mey SubIECt the Persan signing this Statement to the peneities of 2 \_a.s.c. [ ] 7
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1(a) Name of Cummttee (i full) Syig ; o A o 2 umn-umnw

Helms for Senatc : N '/’ 3&\55

(b) Address (number and streot) IR 3 Date o' uomum |mm,m “.;v o
3825 Barrett Drive NC REP C”’ ;

te) City, Statc and ZIP code " [ 15 this sn smendea satement O Yes LX‘
Raeigh, North Caroling 27609 If “Yes"’ mlmonwmonhmonmm:Mnhuu-cnach.m.

5 Check one: : E
3 ta) This committes has been designated as the principsl campaign committee for ___Senator

! m_m‘n' of Candidgate) T
a candidste for_. U.._ S, nate inthe Elections I Election(s)

(Peceral oftice sought) (Ganeral, Primary, Runotf, etc.)

to be held in the State of NOXrth Carolina or _in 1978
(State in which election I heia) (Date(s))

(The Principal Campaign Commities wilt forward 10 the Commission 8 copy of the Statement of omnluﬂon for esch committee rmired to tile
with it). *See attached letter

| (3 (b) This committee is supporting only one candidate, and is suthorized by

{Nama of Cantiidate)

to receive contributions and make expenditures with respect to the Etection(s}
(Generat, Primary, Runoff, etc.)

held on , and will file all reports and statements with the candidate’s principsl campaign
{Date(s))

committes,

(Full name of principal campaign committee)

{Attach a copy of Candidate’s written authorization.) (FEC Form 2a)

{J (e} This committee supports only one candidate but is not an authorized committee.
(Name of Candidate) ‘

i O (d) This committee is 2 multicandidate committee.

O (e) This committee isa committee of the Party.
{National, state, county, city) (Democratic, Republican, etc.)

»6 Name of affiliated or connected organization Mailing address and ZIP code Relationship

N
ooy M I
) - - —

Submit additional infurmation on seperate continuation sheets appropristely labeled and attached to this Statemant of Organization. Indicate in the appropriat
wicion shove when infor mation is continund on wparate pugels).
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(B) Wit it OpPerate O & stEEwIOB LatE in. 608 STABP. . . . & .oviiai oot ety s
{e) Wit uwmlmvwmaaqmamquSuuov loawmur.. e e

8 (a) List by name, sddruss, otfice mqm and party mmmon. m umu io« rmn omu M ‘mn eomnm is mautm,»

Mnuinuddml and i m

Full namels) of undidlum

e e

Senator Jesse A. Helms 5107 DirksenASenate Offi

Building ’
i Washington, D. C. 20150

n g

124

e

u.

S}'§enate

Republican

committee is supporting the entire ticket of a perty as indicated in line 9)

{b) List by name, address, office sought, and perty affiliation, any condidate(s) far sny other public ofticels) thet this committee

is supporting (uniess t!

Full namets) of candidate(s) Mailing address and ZIP code

Office sought

Party

T 31079

P S

9 If this committee is supporting the entire ticket of 8 party, give name of party P

10 Identify by name, address and position, the person in possession of commitice books am'l records.

Full name Mailing address and Z(P code

Title or position

Thomas F. Ellis P. O. Box 829
Raleigh, N. C. 27602

Chairman

+1cl0n slr: » when information is continued on separate piac(s).

Sebmit aktitional information on separate continuation sheets apynogristely labolod and sttached to this Statement of Organizstion. Indicate in the appre




R. E. Carter Wrenn - P. O. Box 18943

s

Raleigh, N. C. 27609

12 Does this committee plan to stay in existence beyond the current calendar ,vm_-? i
I “Yes” for how ong? . Until. after. .General .Electian,

Hatt
13 In the event of dissolutior, what disposition will be mede of residual funds? Regidua
of at the discretion of t .

gunﬂswﬂ.l AT TP

‘c‘n-c_----oooootqg.n-‘-..--&‘ﬂvv” DNC

e desposed

Y& List all banks or other repositories in which the committee depasits funds, holds sccounts, rents safety deposit boxes or m.imclm funds:

—— Name of bank, repository, etc. Mailing addrets snd Zi? code
0 3 | .

First Citizens Bank & Trust Company North Hills Shopping Center
« Raleigh, N. C. 27609

c

15@""‘ ali election reports required to be filed by this committee with States and local jurisdictions, together with the names, addresses, and positions of the

fécipients of the reports (other than reports filed with Secretaries of State pursuant to USC 439(a)):

~ Report title o~ . Dates required Name and position of recipient Mailing address and Z 1P code
[ong

c

~.

ubmit edditional information on separate continuation sheets appropristely labeled and attached to this Statement of Organization. Indicata in the appopriste
zction above when information is coptinued Bh separate pagel(s).

1 certify tha®i have €xamindd this State

s =

P40t 8nd 10 the best

0. R dq i
. 3 . an et e o L » £ e 4 i

A R R A R R AT T & L T
g {Signature of Treasurer)

e

of mv: knowieJge and belief it is true, correct and complete,
e

v’

{toxt on reverse side of form),

further Federal Election Commission
rmation 1325 K Sucet, N.W.
act:

Note: Submission of falso, erroneaus, or incompiete Intormation may subject the person signing this Statement to the penaities of 2 U.S.C. '} 441

(Date)

Washington, D.C. 20463
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lelms for Senate Commit“"e P : _ ‘
(L) Adaress (number and strest) i e o L Duooluwvmon }memn m.
P. O. Box 19433 Lo e o L 03/2/97

 (c) C.w.SmodelP R L TR 14 Is thisen. “.m a Yu ‘N.

b Check one: o

C (1) This comumities has been designated as mo wwm

s candidata for. L s e Lo : R s . Election(s)
‘ (Pecerst otfite mm ke s S _ {Generst, Primary, Runoft, etc.) e

to be held in the State of _ on s ] BTk i

{Stae in wnmo mmn u M (Ddses)) =

(The Princical Campaign Committes will forward to the camm 8 copy d th Statement of Omlni,uuon lor sach eummm rmina to filo
with ith.
Na

.

G w) rns.mmm-umonmcm".mbmmw - e =%
T : o ¢ {Neme of c‘ﬂ.m“'

- to recsive contributions snd make expenditures with respect to the : 5 i . Electionin
o (Qeneret, Primary, Runoff, etc.) ‘

Awid on . and will flle il reports and statements with the candidata’s princioel cameangn
- (Cate(s1)

CQommitiee,

(Fult name of principatl campaign committee)
“{Artach 8 copy of Candidate’s written authorization.) (FEC Form 2a)’

O (ck=This committee supporTs onty one candidate v but is not en euthorized committee.
(Name of Candidate) o Y

O () Fhis committee is 8 multicandidste committes.

Q {e}Fhis committes is 8 committse of the : Porty.
i (Nationat, state, county, city) (Democratic, Repudilcan, etc.)

c

NameQ¥-attiiated or connected organization : Maillng sddress and ZIP code Relstionship

North Carolina Congressig P. O. Box 18848 : North Carolina
Club Raleigh, 'N. C. .27609 Congressional Club
is - an affiliate
Committee of Helms
for Senate
Committee

bmit aaditional information on sepsrate CONtinustion sheats approgristely lebeled 3nd artached 1o this Statsment of Organization, Indicate uy the Jih: Civ si”
SUON alxdve when nformation is continuad 0n Mperete pagels).
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£ 13 1n the svent of dissatution, what disposition will s mmml funds? : 3 —

14 L.t 5l Danks or other reposntories in which the committse deposits funds, holds sccounts, rents safety deposit boxes or mamntains funas:

Name of bank, repository, ete. Mailing addrets and 2P coce

15 Ust ot election reports required to be filod by this committes with States sand iocat lurintctlom, together with the names, a0dresses, and poutions of the
recABents of the reports (other than reports filed with Secretaries of State pursuant to USC 439(a)):

[ Report trle - Detes required Name and position of recipient Mailing sudress and 2IP code

2«Omit agditional information oa separate continuation sheets approgristsly labeied and sttached 10 this Statsment of Organization. Indicate « the appropr ate
MCLCN aLOve when information is continued on separate pagels).

1 oty that | have examined this Starement snd 10 the best of my knowledge and bellef it is true, correct and comoiate.
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(Sianature of Treasurer}

Note: Sunmission of false, erroneous, or Incomplete Informetion maey subject e Pereon signing this Statement @ the i ol
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For turthee Federal Clection Commussion
“lormaton 1325 K Street, N.W.
ontact: ‘ Washington, D.C. 20463




ﬁn‘égnfﬁz, OTL

Mr. chhard N. Mlller
- ‘ Chairran - @ =
BRSNS - North Caroliua Congressional Clnb
... Rost Office Bos 18848 } .

Raleigh, North Carolina 27609

e cameeeet v mEncIma 20 8 o

bear Rick:

- As you know, 1 have not made up
my mind whether to become a candidate for rcrﬂi

1 o« clection. ,
A . B R : G
- Meanwhile, due to’the technica!
T : requirements of the law I have authorized the - e
N Helms for Senate Committee, Thomas F. Ellis, e
Chairman, to operate as the principal commxttee , :
S B working for my re-election. ]
cp & Although T have still not decided
& whether I shall be a candidate for re-clection,
N I understood that the technical requircments of .
a*« the law may have requircd the North Carolina
Congressional Club to file with the FEC as an
Oy affiliate of the Helms for Senate Committce.
G A This will confirm my decision that
R the North Carolina Congressional Club shall be
\hn an affiliate of the Helms for Senate Committee.
th :
-h Sincerely,
c .
o |
\ ~. l%

JESSE HELMS:c
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Jesse Helms"
The . Four Seasons ﬂoliday Iﬁn
Greensboro, N.C.

"A Reception and-Dinner with sgaa@er eh

Jesse Helms"
E.M. Rollins School Cafeteria

Henderson, N.C. ‘ ;Q, e e

"A Reception and Dinner with senator

Jesse Helms”
Dunn Civic Center
Dunn, %.C.

Expenditures

Combo Music at 1-21-77 NCCC dinner

Refreshments for 1-21-77 NCCC reception

Airfares: Senator and Mrs. Helms-
Washington to Greensboro & return
Banquet charge Greensboro dinner
Newspaper ads for Henderson dinner
Sound System for Henderson dinner
Reception for Henderson Dinner
Music for Henderson Dinner
Rent of Civic Center - Dunn Dinner
Refreshments for Dunn & Henderson
receptions
Sound System for Dunn Dinner
Reception for the Dunn Dinner
Table Rentals for Dunn Dinner
Catering - Henderson Dinner
Catering ~ Dunn Dinner

"A Reception and‘Dinner with senatat

175.00
250.00

200.00
4591.02
150.50
160.00
465.00
300.00
200.00

150.00
160.00
200.00
195.56
827.50

1270.00

$9294.58
. g}
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MEMORANDUM TO: CHARLES STEELE
FROM: MARJORTE W. EMMONS -Yy‘L()J T
SUBJECT: Interim Report - MUR 459 (77) ~: dates 1
- Signed by ﬁenerat nunsel

C\'
The above-mentioned document was c1rculated.A ,hq*
- Commissioners on a 24 hour no-objection basis at 12:30,
. February 27, 1978.
— As of 12:30, this date,no objections have been recefved
c in the Office of Commission Secretary to the Interim Report.
C
o







A response¢£ran‘$ccc’wan rj_

16, 1978. ' The legal analysis of this matter is |

1 9

presently undeér review and we expect‘ﬁhgt a General

0

Counsel's Report will be presented to tﬁe Commission

in about two weeks.

/a4 /o8 o A Lt

Daté ] aker
General COunsel

790 40







N

1

7 90

BEFORE THE FEDERAL ELRCTION (€
January 6,

In the Matter of LAy
ar o e e
North Carolina Congressional Club )

INTERIM REPORT

The Commission voted On‘cheﬂberlls,‘1977 to
find reason to believe that thefﬂafih.Caxbiihi
Congressional Club had violated 2 U.S.C. §4dla;
however, the Commission requestéd that the proposed
letter to the respondent be slightly altered to
acknowledge receipt of a letter from Senator Helms
dated March 1, 1977. The letter was subsequently
changed to include the acknowledgement and was
mailed to the respondent on December 30, 1977. The
reason to believe notification was received by the
North Carolina Congressional Club on January 4, 1978,
and they should respond to the Commission by January
14, 1978. A report on this matter will be made to

the Commission shortly after that date.

2
Date
General Counsel




TELEPHONE
(208) a92-6000

WRITZRS DIRECT DIAL NUMBER

(202) 452-6418

Ms. Susan Donaldson

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 459(77)
Cear Ms. Donaldson:

Enclosed herewith are copies of samples of invita-
tions, tickets, and advertisements relating to the dinner
receptions held by the North Carolina Congressional Club in
January and February of 1976. These documents pertain to
Questions 2 and 6 in the letter from Mr. William C. Oldaker
to Mr. Richard W. Miller of December 30, 1977.

If you have any questions about the attached
materials, please do not hesitate to contact me.

Sincerely yours,

b

Enclosures

cc: Mr. Oldaker
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WASHINGTON, D.C. 201

January 11, 1977

Dear Friend:

The Senate convened last Tuesday morning, January 4th, beginning the
first session of what history will record as the "95th Congress." A few
minutes before the opening gavel, I looked around the Senate Chamber, and
found myself thinking of the great Senators down through the years who had
engaged in historic debates on this Senate Floor about the principles of
America. Then I pondered the question of what lies ahead for the American

people.

All of us hope, of course, that this year will somehow mark the return
to such principles. I would like to see, for example, the beginning of the
dismantlement of the massive snd excessive federal bureaucracy, and a return
of the rights of the people to be exercised on the local and state levels--
not by some far-away bureaucrat in Washington, D. C.

Will it happen? Well, we must all continue to work together to try to
make it happen.

We must continue to try to lift the burden of bureaucratic red tape and
federal regimentation from the backs of the American people. We must continue
to try to reduce wasteful federal spending. We must continue to oppose things
like forced busing, foreign aid giveaways, irresponsible welfare programs,
and all the other things that are stifling the free enterprise system in America.

What if we don't try?

The answer is obvious! Unless we continue to fight, we can expect in-
creased dominance by government of our lives through substantially heavier
taxes, which are only thinly disguised schemes to redistribute wealth. This
will mean higher inflation--the inevitable result of deficit spending.

I don't need to tell you that these problems are all manifestations of
the great problem confronting Americans today--the loss of their individual
freedom.

America was founded upon man's yearning for freedom.

Yet, today, the oppressive restraints and influences of our monolithic
government are imposed upon every aspect of American life--imposed, iromically,
by a government created to preserve our liberties.

-over-

Not Printed or Mailed at Govommont Expense

with alf nd y the North Carosine Congressionel Ciub, Thomas
Chavmm Carter Wrenn. Treesurer A copy of our mmu!rbdwnhmftcwnaumfawm-mmftc Wulaman’ &
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My greatest fear is that the 95th Congress will escalate the assault -
upon our individual liberties until freedom becomes a frail, dim light,

awaiting extinction.

The efforts of concerned citizens like yourself will decide whether the
principles we value will survive.

Your support means so much in the struggle to preserve those principles.
You and other Americans who love this country can be a constant inspiration to

conservatives in Congress.

As you may know, the North Carolina Congressional Club is a coalition of
concerned North Carolinians who are dedicated to preserving our freedows
(see enclosure). For four years they have worked to elect conservatives to
office~-and they have succeeded in becoming a major political force in our

state.
o
~ Already, plans are being made for the 1978 elections.
o Before Christmas I wrote to you concerning the Club's January 21st
reception and dinner in Greemsboro, at the Four Seasons Holiday Inn (see
o enclosure). I am writing again today because I fear my letter may have
o been lost in the Christmas rush.
— Members of the Club will receive two tickets to both the reception and
dinner, as well as the other benefits of membership (see enclosure).
~
I share the Clubs concern about the 1978 elections--not for myself or
b of my re-election, but for the very survival of our country. What is at stake
is whether we will be able to pass along the hope of freedom to our children
< and grandchildren.
o
You can effectively support these principles through the North Carolina
N Congressional Club in 1977. Your commitment is needed now, more urgently

than ever before.

I will deeply appreciate your taking a moment now to fill out the enclosed
membership application slip and mail it with your check for dues today. I
hope to see you on the 21lst.

As always, thank you for your continued friendship.

Sincerely,

eAOVA

JESSE HELMS:e
Enclosures




What Is The N.C.C.C.?

U. S. Senator Jesse Helms is the Honorary Chairman of the North Carolina
Congressionai Club, which is a bi-partisan organization of the individuals who
supported Senator Helms in his 1972 campaign.

The North Carolina Congressional Club within the span of three short
years has become one of the success stories of the National Conservative
movement. Within North Carolina it has become the state’s foremost political

organization.

The Congressional Club’s goals today are to reelect Senator Jesse Helms;
continue to support and assist Senator Helms in his efforts on behalf of
conservative principies and the free enterprise system; and to promote the
election of conservatives to national and state offices.

What Does The N.C.C.C. Stand For?

The Norn Carolina Congressional Club stands for the conservative
principles of limited government, individual freedom and responsibilility, and the
presevation of the free enterprise system. The Club believes that a retumn to
these sound principles of good govemment is imperative if America is to
remain the greatest nation in the world's history.

Please help now by mailing us a contribution so that we can continue
to escalate the fight against liberalism and monolithic government.




* Regular N.C.C.C. Newsletter

* New Membership Card

* A personally inscribed volume of Senator Helms' book, “When Free Men Shall
Stand”.

* An opportunity to be a part of North Carolina's most important political
organization.

N.C.C.C. Dues — $100 Per Year
(MAY BE PAID $25.00 PER QUARTER)

What They’re Saying About The N.C.C.C....

“l am proud to be a member of and to have participated in the programs and
activities of the N.C.Congressional Club. The Congress desperately needs the

type of conservative leadership the Club has encouraged.”
Charles R. Jonas, Sr.

Former N. C. Congressman

“The N. C. Congressional Club offers all businessmen the opportunity to
defend private initiative and the American free enterprise system, and | am proud
to belong.” &

Chairman
Blue Bell, inc.

“l urge all conservative Democrats to join me in supporting the dedicated work
of the N. C. Congressional Club. The Club has eamed my admiration and respect
for standing up for sound, conservative principles that deserve to survive in

North Carolina.”
J. Melville Broughton, Jr.
Former Candidate
For Governor
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FIRST CLASS
PERMIT NO.
1439
RALEIGH, N. C.

BUSINESS REPLY MAIL
No Postage Necessary If Mailed In The United States

POSTAGE WILL BE PAID BY --

NORTH CAROLINA CONGRESSIONAL CLUB
P. O. BOX 18848
RALEIGH, NORTH CAROLINA 27609




— ® s
GAYLE BOMAR — Former UNC Football Star

DANNY LOTZ — Guard on the 19567 UNC
National Champion
Basketball Team

PAUL MILLER — All ACC Quarterback of UNC
Peach and Gator Bowl Teams

* % % % Host A * % k %
NORTH CAROLINA

CONGRESSIONAL CLLUB
. Dinner and Reception, at the
~Four Seasons Holiday Inn, in Gf'eensboro

: on Friday, January 21, 1977
;’ with featured speaker

N SENATOR JESSE HELMS
o — =

1975 N.C.C.C. DINNER

Reception - 6:00 pm Dinner - 7:00 pm




Members renewing now will receive a

PERSONALLY INSCRIBED

volume of Senator Helms’ new book.

(already in its 3rd printing)




(A e L s e B e S

Dear

Just a short note to tell you that the first
Club Dinner 4n qincn.boro was a great success.

I sinceyely appreciate your continued support of .
the Club and of our !ihﬁfinforprili lyltén.

Enclosad is some litarature about the next two
Club Dinners which you may find of interest.

Also englosed are two separate ticket order forms
for the Club dinner in Henderson and the dinner in
Dunn. If you are able to attend either of these events,
please return the appropriate slip to the Club office
in Raleigh.

Warmest roqa:dl;

S8incerely,

JESSE HELMS: g
Enclosures

Not Printed aor Mailed et Qovernment Expense
0 Aurth Carotwre Congrossnmsl L Ihames ¢ | e

Ihe it ot ol » autharsd by
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COME MEET
AND HEAR .IESSE "

. *30 m
% BBQ and Ch/cken | |
K Mus:c by the Bluegrass_

' T,cke,s onLy %

For tnckets please call wd

' ( 77us is ‘the only way we can guarantee you

| HENDERSON 492‘-‘0574 ARRENTON ' 257-
OXFORD 693-7896 Lowsaune 496. 4811
RALEIGH 781-5220 a

with il ettechments end enclosures 70 suthorized and peid for by The Nerih




P.O BOX 18848 @ 3825 BARRET DRIVE e SUITE 200

Enclésed is my Congressional Club

RALEIGH. N.C. 27608 —— @ 916) 781.5220

renewal. You can count on my support.

Sincerely,

Name

Address

Occupation

Phone

I want to renew my membership in the
North Carolina Corgressional Club.

My check for $100 covering my
1977 dues is attached.

Please bill me in the amount of

3100.

Please bill me $25 per quarter.
Bill me for the above on my Mas

Master Charge No.

I want to join the North Carolina
Congressional Club.

[ ] My check for $100 covering my
1977 dues is attached.

Dl’lusebﬂlmeinthematof
$100.

L] Please bill me $25 per quarter.

ter Charge.

Good Thru

Signature

going matens! with alt and enciosures 15 authorired By the North Carotne Wm Thomes F. £,
Chumm Carter Wrenn. Yreasurer A copy of our report is fied with the FEC and 13 evadable for purchess -om the FEC. Waestngton D C
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,_N( ythCarolina @ 2
- Congressional

- g ! ( Ul)POB 18848, Raleigh, N.C. 27609
—~ e Fh (919) 782-4332

"CDmmenCWith SENATOR JESSE HELMS™

AMERICA’S
LEADING CONSERVATIVE SPOKESMAN

E. M. Rollins School Cafeteria
Garnett Street Extension Friday 7:30
‘@ Henderson, N. C. February 25, 1977
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“Dinner ”thh SENATOR JESSE HELMS"

AMERICA’S
LEADING CONSERVATIVE SPOKESMAN

Dunn Civic Center
North General Lee Avenue Saturday 7:30
Dunn, N. C. February 26, 1977
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"Dinner With SENATOR JESSE HELMS”

AMERICA’S
LEADING CONSERVATIVE SPOKESMAN

Holiday Inn Four Seasons
High Point Road at 1-40 Friday 7:00
Greensboro, N. C. January 21, 1977




4

79

0

!

0

1

7 90

TELEPHONE
@08)252-0000

WRITRRS DIRECT DIAL NUNBSER

(202)452-6418

Ms. Susan Donaldson
Federal Election Commission

Washington, D.C. 20463

Re: MUR 459(77)
Dear Ms. Donaldson:

Enclosed herewith are copies of samples of invita-
tions, tickets, and advertisements relating to the dinner
receptions held by the North Carolina Congressional Club in
January and February of 1976. These documents pertain to
Questions 2 and 6 in the letter from Mr. William C. Oldaker
to Mr. Richard W. Miller of December 30, 1977.

If you have any questions about the attached
materials, please do not hesitate to contact me.

Sincerely yours,

LR Bt

Enclosures

cc: Mr. Oldaker
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January n, 19m

Dear Friend: -

The Senate convened last Tuesday morning, January 4th, beginning the
first session of what history will record as the "95th Congress." A few
minutes before the opening gavel, I looked around the Senate Chamber, and
found myself thinking of the great Senators down through the years who had
engaged in historic debates on this Senate Floor about the principles of
America. Then I pondered the question of what lies ahead for the American
people. .

All of us hope, of course, that this year will somehow mark the return
to such principles. I would like to see, for example, the beginning of the
dismantlement of the massive and excessive federal bureaucracy, and a return
of the rights of the people to be exercised on the local and state levels—
not by some far-away’bureaucta: in Washington, D. C.

Will it happen? Well, we must all continue to work together to try to
make it happen.

We must continue to try to 1lift the burden of bureaucratic red tape and
federal regimentation from the backs of the American people. We must continue
to try to reduce wasteful federal spending. We must continue to oppose things
like forced busing, foreign aid giveaways, irresponsible welfare programs,
and all the other things that are stifling the free enterprise system in America.

What 1if we don't try?

The answer is obvious! Unless we continue to fight, we can expect in-

. creased dominance by government of our lives through substantially heavier

taxes, which are only thinly disguised schemes to redistribute wealth. This
will mean higher inflation-—the inevitable result of deficit spending.

I don't need to tell you that these problems are all manifestations of
the great problem confronting Americans today--the loss of their individual
freedom.

America was founded upon man's yearning for freedom.
Yet, today, the oppressive restraints and influences of our monolithic

government are imposed upon every aspect of American life--imposed, ironically,
by a government created to preserve our liberties.

-over-
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