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FEDERAL ELEC TION COMMISSION

128 RSTRIT S
WASHING TON DU 2113653

September 29, 1978

Ronald Lastman, Esqguire
Cadwalader, Wickersham & Taft
Eleven DuPont Circle
Washington JEs 20036

Re: MUR 458(77)

This is to acknowledge receipt of your September 26,
1978 letter written on behakf of the 1976 Demotcratic
Presidential Campaign Committee, enclosing payments
for the reimbursement of the non-qualified campaign
axpenses and the civil penalty.

gly, ‘this matter cap be considered dlosked.

Accoxrdingly,
Attached 1s a cppy of the sigrned conciliation agreement.

William C. Oldaker
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)
Campaign Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,
and after an investigation, the Commission having found reasonable
cause to believe that the 1976 Democratic Presidential Campaign
Committee (hereinafter "Committee") violated 2 U.S.C. §434(b) and
26 H.5:2e 9007
WHEREFORE, The Commission and the Caommittee, having duly
entered into conciliatlaon as provided for in 2 U.5.C. §437gla) (5},
do hereby auree as follows:
Federal Election Commission has jurisdiction over
Committee and the subject matter of this case.
Committee has had a reasonable opportunity to demonstrate
that no action should be taken in this matter.
The pertinent facts in this matter are as follows:
After bringing this matter to the government's attention
contactincg the Department of Justice in May and
September of 1977, the Committee has cooperated fully
with the Commission in resolving this matter.
The Committee was authorized te incur expenses to
furthel the election of. Jimmy Carter t@ the BELLCSE

gf Prasndent a@f #he United SEatas:
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The Committee received public funds under Title 26,
United States Code.

On February 28, 1977 payroll payments totaling
$14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

On March 15, 1977 a payroll payment in the amount

of $1,113.58 was made by the Committee to an individual
who worked on personnel-related matter in connection
with the transition of administrations.

On March 31, 1977 a travel subsistence payment was made
in the amount of $1,299.90 to an individual who worked
on personnel-related matters in connection with

the transition of administrations.

The Committee reported the payments described in
paragraphs D and F to the Commission as receivables

from the Transitlon-

The $14,612.09 February 28 pavment, the:$l;113.58 March

15 payment, and the §1,299.90 March 31 payment were not
"gualified campaign expenses", and therefore were in
wieikannah e Bitle 26, hited States Code.

he Committee violated 2 U.S.C. §434(b) (9) by erroneously

describing the March 31 $1,299.90 expense as travel

subsistence whenrn it was a pavroll item.
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The Committee will reimburse the U.S. Treasury in the
amount of $17,025.77 (the sum of the non-gualified payments
off Februsky 285 Mapeh: 15, and- Mamch S, 1L977)
The Committee will pay a civil penalty in the amount of
$1000 to the U.S. Treasury.
This Conciliation Agreement, unless violated, snall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement.
This agreement shall in no manner be construed as an
admission by the Committee that it has knowingly and
willfnully wialate orovision of the Federal election
eral Conditions
The Commission, on reguest of anyvone filing a com-
plaint under 2 U:5.C. $437g¢a) (1) concerning the matters

at issue herein or on its own motion. may review com-

pliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been
wrolaeed, 1t may instutvte 2 ciwvil action fteok relief SH
Hhe UrElten States Destrlct Goowt for khe Distriliet of

Columbia
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It is mutually agreed that this agreement shall
become effective on the date that all parties hereto
have executed same and the Commission has approved the

entire agreement.

FEDERAL ELECTION COMMISSICN
=
N

William C. Oldaker
General Counsel

D>

4 J _4 '“) )
August e L8 X"""“’/ﬂ ,#,/_/ A
Date /7 Ronald D. Eastman
Counsel for they,
1976 Democratic Presidential
Camwalogn Committee




' Sty o 7 é/ = . 7' ONE WALL STREET
WASKINGTON PARTNERS . r
H. CLAYTON COOK, JR. 6(’(7. ((Vlét(/é’?", /é(’4€ 71)4(())? ? g ((// NEW YORK, N.Y. 10005

ROMALD D EASTMAN TELEPHONE: (212) 785-1000

M LAWRENCE FOX GCABLE ADDRESS: LABELLUM
ROBLRT T LASKY TELEX: 12- 9146

s =) . e
;:S:n?;NANpszif)?MAN /S/((V)l gll/l(‘?l./ 6("/‘4 £8r3se

FRANK WILLE

NEW TORR PARTNERS
RICHARD A ABORINN

Y/ €fAge o
SRR //a.)/uay/(w. S 20096

STEPHEN G AUSTIN
JOHMN BOYER

PETER MEGARGED Isiirwh "/,7,/,/,.,,, A B) INT-SS

WiLLiAM N CLARKC
ROONEY S OAYAN

DAMIEL C ORAPER ,//,,..,- SISO N 1D IY
STEVE @ OUNE

Cavid W. FEENEY

P JAY FLOCHLM,

JOmN FFRITIS
TERENCE F ZILHEANY
STEPREN P 40OTT(ICR
GRANT B HERING
“EONARD £ HUST
RCBERY & LAWRENCE I
JAY w MCOOWELL
WILLIAM J MOSS
~QRACE P MOULIOMN
ZO=N J O'GRADY Il
HOY ALBERT POVELL

GEDRGE D REYCRAFT September

ST A SULLIVAN
RICRARD T TAT.OR
CQURTLAND v TROUTM™
CONAT AT M NATNWE D)
SOHN J WELEH

MALCOLM 8 waATTMAN
ARNGCLD o 2URCHER, R

BY HAND

Mr. Willaiam C. Oldaker
General Counsel

Federal Election Commission
1325 K Streed, MWW,
Washangten, D.C., 29463

Re:s MUR 458(77)
Dear Mr. Oldaker:

Pursuant to the conciliation agreement in the
above-referenced matter, we are enclosincg checks for
SAR 2SS 2T and: §1 008209 an hehalif of fhe 976 Demeanatike
Presidential Campaign Committee. We verified the 8$17,025.57
reimbursement amount with David Federman of vour office;
due to mathematical error, the amount stated in the con-
ciliation agreement exceeds the correct amount by twenty
cents.

The Democratic National Committee 1is the source
of the reimbursement, as suggested in your June 9, 1978
letter.

_.\\

Very % :

Pouala Be Lastﬁan

Counsel forp“the 1976 Democratic
Presiden¥ial Campaign Committee

RDE Ak
Enclosures
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BY HAND

David Federman or

Hal Ponder

Federal Election Commission
I35 K SRS, <M.

Rewrth Flloon

Washington, D.C. 20463




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman

Vernaer, Liipfert, Bernhard
and McPherson

Suite 1900

1660 L Strect N.W.

Washington, DC 20036

RE; MUR 458(77)
Sear Mr. EFastran:

As you will recall from my letter dated March 22,
1978, the Commission on March 15, 1978 found reasonable
cause to believe the 1376 Democratic Presidential
Campalgn Cormittee violated 26 U.S5.C. §9007 and 2 U.S.C.
5434 (L) .

Enclosed please find a conciliation acgreement which
this office is prepared to recommend to the Commission
in settlement of this matter. If your client agrees with
the proviasions of the agreement, please have it signed
and returned to the Commission within ten days of your
receipt of this letter. If not, please contact
Zal Ponder at 202-523-4162 to discuss your client's
cbjections to the agreement.

Sincerely,

william C. Oldaker
General Counsel




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esqg.

Verner, Liipfert, Bernhard
and McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 458 (77)

Dear Mr. Lastman:

On March , 1978, theFBdderal Election Commission
found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee had violated 26 U.S.C.
§9007 and 2 U.S.C. §434(b).

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive Office
of the President following the inauguratdon of President
Carter, and the erroneocus description of a March 31 expense
as travel subsistence when it was a payroll itemn.

PRéaase be advised that pursuant to 2 U.S.C. §437g(a)
(5) (A), the Commission shall make every endeavor for a
period of not less than 30 days to correct this violatinn
by the Committee by informal methods of conference, concilia-
tion, and persuasion, and to enter into a conciliation agree-
ment. If the Committee and the Commission are unable to
enter into a conciliation agreement during this period, the
Commission may, upon a finding of probakle cause to believe
that a violation has been committed, institute a civil
action for relief in the appropriate United States District
Court. 2 U.S8.C. §437g(a) (5) (B).
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Please contact DRVIA Federman (202/523-4000) at your

earliest possible convenience so that we may begin concilia-
tion of this matter.

Sincerdagy yours,

William C. Oldaker
General Counsel




Ronald Eastman
Counsel to 1976 Democratic
Presidential Campaign Committee
Verner, Liipfert, Bernhard
& McPherson
1660 L Street, N.W. - Suite 1000
washington, D.C. 20036

Re: MR 458 (77)

Dear Mr. Eastman:

This letter is to notify you that, on the basis of information
obtained in the orginary course of its supervisory responsibilities,
the Federal Election Cammission has found reason to believe that the
1976 Democratic Presidential Campaign Comnittee violated 26 U.S.C.
§9007 and 2 U.S5.C. §434(b). Specifically, salary payments made to
twenty individuals on February 28, 1977, March 15, 1977, and March 31,

1977, in a total amount of $17,025.77, were in payment for services
rendered in the Executive Office of the President and, therefare,

were not "qualified campaign expenses" within the meaning of 26

U.S.C. §9007. Moreover, the payment made on March 31, 1977 to Walter
Kallaur was incorrectly reflected an reports filed with the Camission
as "travel subsistence," in violation of 2 U.S.C. §434(b).

Copies of the memoranda of May 25, 1977 amd September 30, 1977
fram Douglas Huron, Associate Counsel, White House, to Assistant
Attorney General John Harmon of the Office of Legal Counsel of the
Department of Justice were referred to the Camission by Assistant
Attorney General Benjamin Civiletti on October 19, 1977. Although
the Camission has copies of these memoranda, as you aware, the
Camittee has an opportunity to sutmit further information to demonstrate
that no action should be taken. In order that this matter may be
pramptly resolved, the Camnission requests that you provide any further
information you deem relevant to this inquiry within ten (10) days of
‘the receipt of this letter. In particular, specify the source of the
funds used to pay salaries of theee individuals, and whether they
perfored any campaign-related work during January, February and
March, 1977.
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This matter will remain confidential in acocordance with
2 U.8.C. §437g(a) (3) unless the Camission receives written
authorization to make the investigation public.

If you have any questions concerning this matter, please
contact Lester Scall (telephone no. 202-523-4052) , the attorney
assigned to this case. ‘

. Sincerely yours,

- Willjam C. Oldaker
. General Counsel
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William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 458(77

Dear Mr. Oldaker:

I received: yeur letter, dated: dZagust 23(, 1978,
enclosing the conciliation agreement approved by the
Commission in the above-docketed proceeding. The 1976
Democratic Campaign Committee, Inc. is pleased this
matter can be terminated.

Forwarding the payments within five days from the
date of your letter will be impossible as a practical
matter. The Committee will forward the payments as
soon as possible, but in no event later than 30 days
from August 24, the date I received your letter.

If you have any questions or believe that we need
to discuss this matter further, please do not hesitate

TO) el

e —————

il Very y yours,

P o
onald D. Eagtman

I/

A i e
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON, DU . 20463

August 23, 1978
EERELELEDR. T

RETURN RECEIPT REQUESTED

Ronald Lastman, Esquire
Cadwalader, VWickersham and Taft
1 BupenE Gipele

Washington, D.C. 20036

REs: MUR 458(77)
Dear Mr. Eastman:

On August 16, 1978, the Commission approved the enclosed
conciliation agreement in settlement of this matter.

the case cannot be closed nor the agreement
until such time as the Commission receives the

771 reimbursemnent and the $1,000 civil penalty.

wrthin Eawe
mants .

pleasée contca

Willdiam C4 Qldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 458 (77)

The 1976 Democratic Presidential
Campaign Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on August 16,
1978, the Commission approved by a vote of 5-0 the
conciliation agreement, signed by Ronald Eastman,
counsel for the respondent committee, attached to the
General Counsel's memorandum dated August 14, 1978.

Commissioner Aikens was not present at the time of
tlle vate.

Attest:

fjuajz¢

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour vote basis:




August 14, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 458

Please have the attached Memo and conciliation agreement
distributed to the Commission on a 48 hour tally basis.
Thankyyou.




FEDERAL ELECTION COMMISSION

1325 K STRELT N
WASHING TON DU 23

August 14, 1978

MEMORANDUM TO: The Commission \ /ﬁ'
[
FROM: William C. Oldaker /4/C7P

SUBJEC D Eenel liiatia Greement - MUR 458(77)

On July 27, 1978, the Commission approved the
attached conciliation agreement which was forwarded to
respondent 1976 Democratic Presidential Campaign Committee
on August 1, 1978.

On August 10, 1978, the agreement was returned to
the Office of General Counsel, signed by Ronald Eastman,
counsel for the respondent commi

Tt sheuld e hoted that che mMipar moddfication was

made by this office. The word "advances’ in paragraph
III1.G. was changed to "payments'.

This office recommends that the Commission approve
the attached conciliation agreement in settlement of this
ekl sie o
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RIC=anD ™
COLRT AN v T LTmar
JOMAT MR W LEIMER G

William C. Oldaker, Esquire
General Counsel

Federal Election Commission
EB25 (K SEntee, Nk
Washington, D.C. 20463

Re: MUR 458(77)
Dear Mr. Oldaker:
I am enclosing two copies of the Conciliation
Agreement 1n the above-referenced matter, signed on behalf
of the 1976 Democratic Presidential Campaign Committee.

Please return one fully executed copy of the Agreement to me.

Viermy CrElly weuEs:,

by &, U

Lynda S. Mounts

LSM/ngk
Enclosures
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1325 K STREET N.W,
WASHING TON, D.C. 20463
August 1, 1978

CERTIFIED MAIL
RETURN RECLIPT REQUESTED

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
13 PubPont Clirdile

Washington, D.C. 20036

RiB%: MUR 458 (77)
Dear Mr. Eastman:

On July 27, 1978, the Commission declined to approve
the Conciliation Agreement in this matter which was submitted
by you on behalf of the 1976 Democratic Presidential Campaign
Conmmd ttee on July 21, 1978.

The Commission determined that a number of changes were
required and approved the enclosed agreement, incorporating
those modifications.

As you will note, the agreement contains a $1000 civil
penalty provision, which is the minimum the Commission 1is
willlHiene “Eol diceept din thils matter) @On additleon; the! wseoxrding
in proposed paragraphs V and VI was restored to that of the
original proposal of April 18, 1978. All other modifications
which were agreed to previously have been approved.

IE your client agrees with £he jprovisions @F the
agreement, please sign and return it to the Commission
within saven (7) days ¢of your receipt of this letter.

Sincerely yijjil////

F S -

P

William C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)
Campaiqgn Committee

CONCILIATION AGREEMENT

This matter having been initiated by tbe Commission in the
ordinary course of carrying out its supervisory responsibilities,
and after an investigation, the Commission having found reasonable
¢ause to believe that the 1976 Democratic Presidentiazl Campaign
Committee (hereinafter "Committee") violated 2 U.S.C. §434(b) and
ZONNEISSIIC (T
WHEREFORE, The Commission and the Committee, having duly
entarsd) dntorcopcliliatieon as preavided Ger In & B -SueC. S48l a) G,
do hereby agree as follows:
I. The Federal Election Commission has jurisdiction over
the Committee and the subject matter of this case.
The Committee has had a reasonable opportunity to demonstrate
that no action should be taken in this matter.
The pertinent facts in this matter are as follows:
A. After bringing this matter toc the government's attention
by contacting the Department of Justice in May and
September of 1977, the Committee has cooperated fully
with the Commission in resolving this matter.
The Committee was authorized to incur expenses to
further the election of Jimmy Carter to the Office

of President of the United States.
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The Committee received public funds under Title 26,
United States Code.

On February 28, 1977 payroll payments totaling
$14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

On March 15, 1977 a payroll payment in the amount

of $1,113.58 was made by the Committee to an individual
who worked on personnel-related matter in connection
with the transition of administrations.

On March 31, 1977 a travel subsistence payment was made
in the amount of $1,299.90 to an individual who worked
on personnel-related matters in connection with

the transition of administrations.

The Committee reported the payments described in

3

paragraghs D and F to the Commission as receivables

Erom Blhe Transi ok

The S14,612.09 Pebrudry 28 paymeant,; the $1;11L3.58 March

15 payvment, and the $1,2992.90 March 31 payment were not
"gqualified mpalgn expen and therefore were in
violation of Title 26, United States Code.

The Commitice wielated 20 W.6:8. §434{(B)(9) by erronesusiy
describing the March 31 §1,2859.90 expense as travel

subsistence when it was a pavroll item.
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The Committee will reimburse the U.S. Treasury in the
amount of $17,025.77 (the sum of the non-qualified payments
of February 28, March 15, and March 31, 1977).

The Committee will pay a civil penalty in the amount of

SHEQE te) EBhe 10.8. Dreastnys

This Conciliation Agreement, unless violated, shall

constitute a complete bar to any further action by the

Commission with regard to the matters set forth in this

agreement.

This agreement shall in no manner be construed as an

admission by the Committee that it has knowingly and

willlfully violated any provision of the Federal election

laws.

General Conditions

A. The Commission, on reqguest of anyone filing a com-
plasnt wnder 2 508 §487g(a) (1) concerping ~Ehe madtter's
at issue herein or on its own motion, may review com-
pliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
Violdted:; itimay instiytute: @ eiwvid action for relief in
the' Unitted Btates Distriet Court for kEhe Prstrict of

Columbia




&=

It is mutually agreed that this agreement shall

become effective on the date that all parties hereto
have executed same and the Commission has approved the

entire agreement.

FEPERAL ELECTION COMMISSION

William C. Oldaker
General Counsel

Ronald D. Eastman

Caguansel  feor the

1976 Democratic Presidential
Campaign Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458 (77)
Campaign Camiit | o

CERTIFICATICN

I, Marjorie W. lhmons, Secretary to the Federal Election Cammission,
do hereby certify that on July 27, 1978, the Commission determined by a
vote of 5-0 to approve the provisions of the conciliation agreement attached
to the General Counsel's memorandum dated July 24, 1978, in the above-
captioned matter, subject to the following amendments:
1. Paragraph V shall return to the corresponding Paragraph B
contained in the conciliation agreement attached to the
General Counsel's Memorandum of March 30, 1978.
Paragraph VI shall return to the lancguage set forth in the
corresponding Paragraph C in the conciliation agreement
attached to the General Counsel's Memorandum dated March 30,

1978

Paragraph VII shall contain a provision for a civil penalty
of not less than $1,000.

Commissioner Springer was not present at the time of the vote on

this matter.

thi

Attest:

arjorie W. Bmmons
Secretary to the Commission




. .ECUTIVL SESSION

July 27, 1978

FEDERAL ELECTION COMMISSION

1125 K STREET N
WASHING, TON DA 2040,3

July 24, 1978

MEMORANDUM TO: THE COMMISSION

N

FROM: WILLIAM C. OLDAK

RE:?

On March 15, 1978, the Commission found reasonable
cause to believe that the 1976 Democratic Presidential
Campaldgn Committes viglated 2 W,5.C. §434(b) and 26 U.S.C.
§9007. On April 13, 1978, the Commission approved a
proposed conclliation agreement.

Since that time staff has beesn negotiating a settlement
bpased upon that aureement. Attccnem to this Memorandum is
a conciliation agreement which the Committee is prepared to
sign and whlch this: effiee 1s recommending te the Commissicon
for approwval,

iiication rade 1n the agreement of

The significant mod
April 13 are as follogs

1. ‘Faradeagh TEDL. (@ ! iition of the phrase "the
Committee has cooperc £ W bl the Commilssion."

Baragapiy . { i he expenses were
reported as re« dbleS Fr@ the Dloanst Lian .

Paragraph V i i failet ©F SSEEL CSIE00
5 0 Se i AR '

Paragripgh VILEL - gtates that lorge effective; Tthe
acreement constitutes a complete bar to any
farther Commission action goncerning the matters
set forth in the agreement.

Paragqraph IX. - states that the agreement shall not
be construed as an admission by the Committee that it
has knowingly and willfully violated any provision of
the Federal election laws.

For convenience, i fications have been underlined
on the attached ac
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In addition, there are minor changes in language and
phraseology.

The agreement contains admissions of both alleged violations
of the Act and provides, as noted above, for a civil penalty
of $500. This office is recommending that that figure be
accepted as the Committee has admitted the violations, has
shown good faith by initially bringing the matter to the
attention of the Department of Justice, and has cooperated
with the Commission.

RECOMMENWDATION

Approve the attached agreement.




EEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 4%£8(77)
Campaign Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Commission
in the ordinary course of carrying out its supervisory respon-
sibilities, and after an investigation, the Commission having
found reasonable cause t0 believe that the 1976 Democratic
Presidential Campai imi ¢ einaiter "Qommittes")

violated 2 U.S.C. and 20 UJSLuE: 5§ 2007,

5
WHEREFORE, The Commission and <the Qommittee, having

duly entered into conciliation as provided for in 2 U.S.C.
§ 437g(a) (3), 2o hereby agree as follows:

I. The Federal EZlection Commission has jurisdiction.
over the Committee and the subject matter of this case.

II. The Committee has had a reasonable opportunity
to demonstrate that no action should be tazken in this matter.

IT1. The pertinent facts in this matter are as
follows:

A. After bringing this matter to the government's

attention by contacting <he Department of Justice in May and

September of 1977, nmittee has cooperated fully with the

-

e
]

v

Commission in resolving this matter.




B. The Committes was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Qommittee received public funds
under Title 26, United States Code. i

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Commititee to 20 in-

dividuals who worked on personnel-related matters in

connection with the transition of administrations.

E. On March 15, 1%77 a payroll payment in

the amount of $1,113.58 was made by the Committee to an

individual who worked on personnel-related matters in

connection with the transition of administrations.

On March 31, 1377 a travel subsistence

payment was made in %“he amount of $1,299.90 £o an individual

[

the transition of administratjons.
G. The Committee rervorted the advances described

in paragraphs D and F to the Commission receivables from

the. Transitiecn.

$14,612.09 February 28 pavment, the
$1,313.58 March 18 payment, apd £he $31.29%8.90 Haxch 3l
payment were not "qualified campaign expenses", and there-
fore were in violation of Title 26, United States Code.
e mmicte neously coded the
Maggh 31 $1,299.80 e2xpense as tra ubsistence when it

was a payroll item, {hereby resulting in erzoneous reporting
. i} 2 42 !
ip Riglation 6f 2 UD.8.E. & 434.(b) (07




VI. After the Committee is reimbursed in_ the amoupt

of $17,025.77 (the sum of the non-qualified pavments of
February 28, March 15, and March 31, 1977), it will then

reimburse the U.S. Treasury in that amount. In no event

will payment be later than 30 days after all pag&ies have

gxecuted the agreement and the Commission has approved it,

VII. The Committee will pay a civil penalty in

the ameunt of $500.00 to the U.S. Treasury:
e )

VIII. ZThis Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the

Commission with regard to the matters set forth in this agree-

mExiEs
cme——

IX. This agreement shall in no manner be construed

as an admission by the Committee that it has knowingly and

aa,

willfullyv violated any provision of the Federal election laws.

X. General Conditions

A. The Commission, on reguest of anyone filing
a complaint under 2 U.S.C. § 437g(a)(l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any reguirement thereof has been violated, it
may institute a civil action for relief in the United States

District Court for the District of Columbia.




B. It is mutually agreed that this agreement

shall become effective on the date that all parties hereto
have executed same and the Commission has approved the entire
agreement.

-

FEDERAL ELECTION COMMISSION

William D. Oldaker
General Counsel

Ronald D. Eastman

Counsel £for the

1976 Democratic Presidential
Campaign Committee




WASHINGTON PARTNERS
H. CLAYTOMN COOK, JR,
RONALD D. EASTMAMN
H LAWRENCE FOZ
RQBERT T LASKY
THOMAS A.RUSSO
STEPHEN N. SHULMAN
FRANZ WILLE

NEw TORX PARINERS
RICHARD A ABORM
Jacr ADELMAN
WENDELL B. ALCORN JR
STEPHEN G AUSTIN
~O=N BOYER

FETER MEGARGEE BROWH

W LLIAM N CLARKE

o -
'6;7{ heseloveler 7[([( sideomre B2 /((//

/SZ rer f.//:)r/?('n/ /)r'rr'/

7/{1.1’//Ny/wn, // //j Zrir g6

f/,?,/,/,.,,, L) SND-N SO

ONE WALL STREET
NEW YORK, N. Y. 10005
TELEPHONE (212) 785-1000
CABLE ADDRESS! LABELLUM
TELEX: 12-9146

667465

SCONEY S DAYAN
DAMN'EL T DRAPER
STEVE CIDUNE
DAVIOD W. FEENEY
B JAY FLOCKEN
. CmM F FRITTS
TERENCE F. GILHEANY
SEEFASHEN P GOTTUIER
IRANT B HERING
CEONARD E.KUST
RCBERT C.LAWRENCE i
Y 1 MCDOWELL
LLtaM 4 MOSS
RACE P MOULTON
. D'GRADY Tl
8T POVELL
£ 0. REYCRAFT
* 5. ROE
T ROOSEVELT

v IS8 S DG

BY HAND

Mr. David Federman

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
WashiEagwon ) Da@y  ZHE6S

Dear Mr. Federman:

On behalf of the 1976 Democratic Presidential
Campaign Committee, we are enclosing a proposed Conciliation
Agreement in the above referenced matter.

We understand the Department of Justice may
have an opinion on the appropriate sources for funds for
reimbursement to the Committee. We mav propose a minor
revisior @of the document in ligat of Hhat opiniion.

Vary. truily youes), ;

Ronald D. Eastman
Lynda S. Mounts

Counsel for 1976 Democratic
Presidential Campaign Committee,
LSM/ngk
NGO EINTE
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BEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential
Campaign Commictee

MUR 458(77)

R N

CONCILIATION AGREEMENT

This matter having been initiated by the Commission
in the ordinary course of carrying out its supervisory respon-
sibilities, and after an investigation, the Commission having
found reasonable cause :to believe that the 1376 Democratic

0y

Presidential Campaign Committee (hereinaZfter "Committee")

viollaEed: 2 i S C: § 38 and 236 H.US.ICL. I BRE7.

WHEREFORE, The Commission and the Committee, hawing
duly entered into conciliation as provided for in 2 U.S5.C.
§ 437g(a)(3), cdo hereby agree as follows:

I. The Federal Zlsction Commission has jurisdiction
over the Committee and the subject matter of this case.

II. The Committee has had a reasconable opportunity
teo demgnstrate that no action should be taken in this matter.

ETI. The vertinent facts In Enxs matter are as
Iollows:

A. After bringing this matter to the government's

attention by gontacting the Department of Justice i1n May and

September of 1377, the Committee has cooperztad Iully with the




B. The Committee was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Committee received public funds
under Title 26, United States Code.

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

E. On March 15, 1877 a payroll paytent in
the amount of $1,113.58 was made bv the Committee to an
individual who worked on versonnel-rela matters in
connection! with The erahsitton ©E

On March 197y ravel subsistence
cayment was made 1n / 2%9.90 to an individual
who worked on personne g in connectich with

Ehe Eransition ©OF

The Skd ,6l2.09 Psbrasry 2 £ne
-9

payment, and the 2! Di il

CREeES=

ance wien

in srroneous reporiiag




VIi. After the Committee is reimbursed in the amount
of $17,025.77 (the sum of the non-qualified payments of
February 28, March 15, and March 31, 1977), it will then
reimburse the U.S. Treasury in that amount. In no event
will payment be later than 30 days after all parties have
executed the agreement and the Commission has approved it.

VII. The Committee will pay a civil penalty in
the amount of $500.00 to the U.S. Treasury.

VIII. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this agree-
ment.

IX. This agreement shall in no manner be construed
as an admission by the Committee that it has knowingly and
willfully violated any provision of the Federal ;iection laws.

X. General Conditions

A. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any reguirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.




B. It is mutually agreed that this agreement
shall become effective on the date that all parties hereto
have executed same and the Commission has approved the entire

agreement.

FEDERAL ELECTION COMMISSION

William D. Oldaker
General Counsel

Ronald D. Eastman

Counsel [Eor the

1276 Democratic Presidential
Campalign Commitiee
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FEDERAL ELECTION COMMISSION

1325K 5 EREET NiW
WASHING TON D C L 20463

June 27, 1978

MEMORAMDUM TO: CHARLES 3TEELZ 9
FROM: RJORTE ’..‘-'nMONS@

SBBJECT : MJR 458 (77) - Interim Report dated 6-23-78
Received in NCS: 6-23-783, 4:30

7 B e S "I PR + O P o e
he 3pcove-mentionad Iocument was ¢ircuiated Cn & o= VERC




MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 468

Please have the attached Interim report on
MUR 458 distributed to the Commission on a 24 hour
no-objection basis.

Thank you.




Presiden
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FEDERAL ELECTION COMMISSION

T25 R AUISEET MW
ARSI CTONUDC.. 2046

NS

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
Eleven DuPont Circle
Washingteon, 'B. €. 20036

Pl el
Dear Mr .-=Eastman:

On June 7, we received your revised draft of our
sed conciliation agreement in this matter. Unfortu-
it 1s unacceptable in its present form.

your May 16 meeting with
man anhd Ponder, the Commission will not
1lL<tlo'1 agr ement in this matter without
REOVLS ion. The Commission has determined
ykxcte GV peﬁalt« 1n this situvation, based
imwdlwed L whe vliglation; &5 Sl 000,

may recall fr
n

t—
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we-have a number of objections o the
nave incorporated 1nto the propesed

3
®
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o
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a number of options available to the Committee
proper source of reimbursement for the
nop—qU“lified campalgn expenses. First, the

pients of the unlawful payments could return
itional possible sources which would be
the Democratic National Committee, individual
FeEt @ ths ik taglkens w2 1506, Saulent
teir, mimseld®, a5 set forth dn 26 ULSl.C.,
vgu dare congidering other sogurces, we
willing to discuss those.
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I hope that the foregoing answers your guestions
regarding the source of reimbursement and that we can now
swiftly negotiate a settlement in this matter. Please
contact Hal Ponder (202-523-4162) at your earliest possible
convenience to conclude the negotiations and agree upon a
conciliation agreement.

Sincerely,

S

A2

William C. Oldaker
General Counsel
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Mr. Hal Ponder, Esquire
Office of the General Counsel
Federal Election Commission
L3235 K Stneet, N.®L
Washingteon, D=C. 20463

RE: IMBE 45872
Bear M Hendek

On behalf of the 1976 Democratic Presiden-
tial Campaign Committee we are enclosing our revised
draft of the conciliation agreement proposed by you in
the above matter.

Our proovosed changes are noted below:

1. "Respondent" is changed to "Committee"
throughout.

2. Page 1, Paragraph III A: We have added
the wend "any' in place of “itsgh.

3L Pages 23, Pavacrapgh EII, G, H, I and di
We have added these praragraphs to reflect additional
pertinent facts.

4, Page 3, Paragraphs IV, V, VI were cdesig-
nated A, B, and C on Page 2 of your proposal. We have

deleted the word "made" before "in violation..." in
paragraph A; and we have revised the language in Para-
graphs B and C.




Mr. Hal Ponder
June 7, 1978

5. We have deleted Paragraph D, Page 2 of
your proposal.

6. Page 3, Paragraphs VII and VIII: We have
added these provisions.

7. Page 4, Paragraph IX: We have renumbered
Paragraph IV "General Conditions" in vour proposal.

We would like to meet with vou as soon as it is

convenient to discuss our proposal.

Sincerelyf/

Lynda ‘S. Mounts

LM AAsE
Enclosure




BEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458 (77)
Campaign Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Commission

in the ordinary course of carrying out 1its supervisory respon-

sibilities, and after an investication, the Commission having
found reasconable cause to believe that the 1976 Democratic
Presidential Campaign Committee (hereinafter "Committee")
viobated: 2 UNS.€: § 434:(b) and 26 U.5.C. § 2807%
WHEREFORE, The Commission and the Committee, having
duly entered into conciliation as provided for in 1 S)e1C::
§ 437g(a) (5), do herebv agree as follows:
I. The Federal Election Commission has jurisdiction
Committee and the subject matter of this case.
II. The Committee has nhad a reasonabls oOpportunity
te demenstrate that mo actieon Sapuld be taken in Ehils matter.
III. The pertinent facts in this matter are as
follows:
A. 'The Committee woluntarilv Scught to correct Aany

errors in this matter by contacting the Devartment of Justice

-s

in Mav ané September 12377,




B. The Committee was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Committee received public funds under
Title 26, United States Code.

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Committee to 20 indi-
viduals who worked on transition-related matters in the
Executive Office of the President.

B. On Mareh 15, 1997 a payroll payment in the
amount of $1,113.58 was made bv the Committee to an individual
who worked on transition-related matters in the Executive

DEET e B

the President.

F. ©On March 31, 1977 a travel subsistence payment
was made in the amount of $1,299.30 to an individual who
worked on transition-related matters in €he Executive Office
of the President.

G. The Committee reports that this was a salary
navment which was incorrectlv coded as "travel subsistence”
because the Committee's ravroll was being phased out at that
time.

H. IThe Committee: officiiadls ApDroviag '‘the dilisburise=
ments never intended them to be f£inal salary oayments. Those
officials believed they were apcroving advances for transition-

related activities, and that the advances would be reimbursed

o e, FranisiiEaom.




I. The Committee has fully disclosed all such
advances to the Commission and has consistently treated the
amounts in guestion as receivables due from the Transition.

J. After senior Committee officials became aware
of these advances in May of 1977, the Committee wrote to the
Office of Legal Counsel, Department of Justice, seeking advice
as to the appropriate source of reimbursement. A similar
request was made to the Commission on November 30, 1977. To
date, neither the Justice Department nor the Commission has
responded.

IYV. The $14,612.09 February 28 payment, the
Sk 55508 Mateh: 1S pavirent,, @and “the Si,.299.90 Makrch 2. pay-
ment were not '« 1fied campaign expenses", and therefore
were I 10 ] ; % United States Cede.

emplovees erroneouslv coded the March

Bl Sl SRy 3 travel subsistence when it was a pavroll

item, therebv resulting in erroneocus reporting in wviclation of
2 W, 8.8« 8 434000} (8.

VI, That the Committes will reimburse the W.S.
Treasury HEa Ehe: amount ©f $L7,025.77 lehe sum; of the non-

-
-

ied pavments of Februarv 28, March 15, and March 31,
as soon as the Committee is advised concerning the most
appropriate source of reimbursement.
This Conciliation Agreement, unless wviolated,
shall TR molets bar teo any fturther action by the
Commission Wik} d, | the matt

acreement.




VIII. This agreement shall in no manner be construed
as an admission by the Committee that it has knowingly or
willfully violated any provision of the Federal election laws.
IX. General Conditions

A. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any reguirement thereof has been viclated, it may
institute a civil action for relief in the United States District
Céurt for the Distxict of Columbia.

B. It is mutuallyvy agreed that this agreement shall
become effective on the date that all parties heretoc have ex-

acuted same and the Commission nas approved the entire agreement.

FEDERAL ELECTION COMMISSION

William D. 0Oldaker
General Counsel

Ronald 2. Zastman

Counsel for the

1976 Democratic Presidential
Campaicn Committee
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTON D.C. 20163

MEMORANDUM TO: CHARLES STEELE b
FROM: MARJORIE . EMMONS 71\())

SUBJECT: MUR 458 (77) - Interim Conciliation Report dated 5-26-78
Received in Office of Commission
Secretary: 5-26-78

May 31, 1978

The above-mentioned document was circulated on a 24
no-objection basis at 1:39 p.m., Mav 37, 13978.

There were no objections to the Interim Conciliation Peport.




May 26, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
SUBJECT: MUR 458

Please have the attached Interim Conciliation Report
on MUR 458 distributed to the Commission.

Thank you.

o
Nai
(e}
™~
(!
C
-
c
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FEDERAL ELECTION COMMISSION

1325 K REREED BNOW
WANHIS G I CON 124 | 20 g

May 9, 1978

MEMORANDUM T0:  CHARLES STEELE \QQ/

FROM: MARJNRIE W. EMMONS
SHBIELI: MUR 458 (77) - Interim Status Report - dated and
signed: 5-5-78
Received in Office of Commission
Secretary: 5-5-78, 3:29
The above-mentioned document was circulated on a 24 hour
no-ghjectilonioasys dat 3:00 viMm.. Mav 8, 1978.
4s of 4:99 p.m., this date, no objections have been
received in the Office of Commission Secretary to the Interim

Status Report.




May 5, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 458
Please have the attached Insérim Stataa Report

on MUR 458 distrﬁluted to the Commission on a 24

hour no-objection basis.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSTION

In the Matter of

. . . IR 45¢
TThe 1976 Democratic Presidential ML BT

Campaign Committee

Interim Status Report

On March 15, 1978 the Commission found reasonable cause

to believe the Respondent violated 2 U.S.C. §434(b) and 26 U.S.C.

§9007.
~.
— On April 13, 1978 the Commission approved the proposed
N
— conciliation agreement provided a $1000. civil penalty provision
N was inserted. The agreement with the insertion was sent on April
- 18, 1978,
h The Office of General Counsel 1s currently awaiting the
Respondent's response to the proposal.
—_—
o {/ / \
— B )
. . /g - Z(/‘/d?i/';/./ Lt
Date 7 William C. Oldaker

General Ccunsel
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FEDERAL ELECTION COMMISSION

1325 N STREET NAW
WASHING TON D CL 20463

April 13, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman

Verner, Liipfert, Bernhard
and McPhnerson

Suite 1000

1660 L Street N.W.

wwashington, DC 20036

RE: IIUR 438(77)

Dear Jr. Eastman:

€]

vou will recall from my letter dated M
, tihe Commission on March 13, 1978 found r

se o believe the 1976 Democratic President
Campalign Corunittee violated 26 U.S.C. §9007 an
§434 ()

r n

Enclosed please find a conciliation agreement wnich
this office is prepared to recommend to the Commission
in settlement of this matter. If your client agrees with
' provisions of the agreement, please have it signed
returned to the Commission within ten days of your

o ot

(]
e b4 () 00D
(D

izt of this letter. If not, please contact
Hal Ponder at 202-323-4162 to discuss your client's
opjections to the agreement.

Sincerely,

William C. Oldaker
Genexal Counsel

Charles N. Steele

;_3@1 Acsociate General Counsel
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458 Federman

@ SENDER (omplete 1tems !, a6~
Add vour address in the "RETYRN TO;' srac on
M I Y |

reverse

1 The following service is reguested (check one). l !
Show o whom and date delivered ..., ... _i_¢
] Show tu whom, date, and address of delivery ____¢
" RESTRICTED DELIVERY
Show to whom and date delivered . e @
RESTRICTED DELIVERY.
Show to whom. date. and address of delivery. 8.
(CONSULT POSTMASTER FOR FEEF)f‘\]—

L=

2. ARTICLE_ADDRESSEO TO: =
Ronald Eastman

Suite 1000
1660 L Street NW

Washington, DC 20036
3. ARTICLE DESCRIPTION:

REGISTERED NO { CERTIFIED NO. INSURED NO.

| L AP
|\ oS s

(Always obtain signature of sddressee or sgent)

I have received, the art! le described above.
SIGNATURE . Addrissee T Authonized agent

o A
\;/ \ A it

e L

OATE g;'d VERY [ PoSTMARK
o ‘/‘/l;? 7Y 4

5. ADDRESS (Comfpiete only if requested

|

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

e GPD T —0-234-337
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In the Matter of
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Presidential
Committee

3

veidted by the Complssion

Y VLSREY

P
Sy RETHIEYEE

Ll8.5%

RGN

amount




i

/

0 B

1

7 9 0

C. Respondent received public funds under Title 26,
United States Code.

D. On February 28, 1977 payroll payments totalling
$14,612.09 were made by the Respondent to 20 individuals whc
worked on transition-related matters in the Executive Office
of the President.

E. On Marcn 15, 1977, a payroll payment in the

amount of $1,113.58 was made by Respondent to an individual

who worked on transition-related matters in the Executive
Office of the President.

F. On March 31, 1977 a travel subsistence payment
was made 1n the amount of $1,299.90 to an individual who
worked on transition-relatcd matters in the Executive Office
of the President. .

WHEREFORE, Respondent agrees:

A. The $14,612.09 February 23 payment, the $1,113.538
March 15 payment, anu the $1,299.90 March 21 payment were not
"qualified campaign expenses," and therefore were made in
violaticn of Title 26, United States Ccde.

B. Respondent violated 2 U.S.C. §434(b) (9) by
erroneously describinc the March 31 $1,299.90 expense as travel
subsistence when it was a payroll item.

C. That Respondent will reimburse the U.S. Treasury
in the amount of $17,025.77 (the sum of the non-qualified
payments of February 28, March 15, and March 31, 1977).

D. Respondent will pay a civil penalty in the amount

of $1,000 to the U.S. Treasury.



IV. General Conditions

A. The Commission, on reguest of anyone filing a complaint
under 2 U.S.C. §437g(a) (l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any reguirement thereof has been violated, it may institute
a civil action for relief in the United States District Court

or the District of Columbia.

B. It is mutually agreed that this acreement shall

become effective on the date that all parties hereto have executed

o
. same and the Commission has approved the entire agreement.
™.
c FEDERAL ELECTION COMMISSION
o Date William C. Olda:xer

Ceneral Counsel
o

Date Ropert J. Lipshut
1976 Democratic Pre
Campaign Committee

b
<

sidential




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic M2 458 (77)
Presidential Campaign
Commi ttee

CERTIFICATION

[, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on April 13, 1978, at an Executive
Session of the Federal Election Commission at which a quorum was present,
the Commission determined by a vote of 4-1 to proceed with conciliation
in the above-captioned matter, subject to the agreement containing a
provision for a civil penalty of not less than $1,000.

Voting for this determination were Commissioners Aikens, Harris,
Springer, and Tiernan. Commissioner Staebler cast a dissenting vote.

Commissioner Thomson was not oresent at the time of the vote.

Bl omsndiatia)

Marjorie W. Emmons
Date: April 14, 1978 Secretary to the Commission
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FEDERAL ELECTION COMMISSION

1125 N STRELT S AN

WASHING TON DY U 2063
April 3, 1978
MEMORANDUM TN: CHARLES STEELE o
FROM: MARJORIE W. EMMONS 1
SUBJECT:

MUR 458 (77) - Conciliation Agreement OBJECTIOMS

The above-mentioned document w§.c1rcu1ated to the
Commissioners at 4:00, March 30, 1978, on a 72 hour vote basis.

The following Commissioners have submitted objections

thereby placing MUR 452 (77) on the Executive Session Agenda for

April 6, 1978:

Commissioner Tiernan
Commissioner Likens
Commissioner Thomson
Commissioner Snringer




March 30, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 458

Please have the attaqhed conciliation agreement

in MUR 458 distributed to the Commission on a tally
sheet (72 hour vote).

Thank you.
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON 1.C. 20463

March 30, 1978

MEMORANDUM TO: The Commission /y A)

["ROM: William C. Oldake

SUBJECT: MUR 458 (77) CVfciliatyon Agreement

On March 15, 1978, the Federal Election Commission
found reasonable cause to believe that the 1976
Democratic Presidential Campaign Committee (Committee)
had violated 2 U.S.C. §434(b) and 26 U.S.C. §9007.

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive Office
cof the President following the inauguration of President
Carter, and the erroneous description of a March 31
expense as travel subsistence when 1t was a pavyroll item.

The Committee has admitted the violations, has
shown good faith, and has cooperated with the Commission.
Therefore, it is the opinion of the Office of General
Counsel that although repayment should be required, a
civil penaltyv should not be imposed.

The Office of General Counsel reccmmends that the
attached conciliation agreement be approved and sent to
the Committee.




FEDERAL ELECTION COMMISSION

1325 N SEREET N W
WASHINGTON D C . 20463
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DISSEMTING OPINION OF COMMISSIONER STAEBLER
R ¢hE {77

The Democratic Presidential Campaign Committec (the Committee)

improperly paid transition expenses out of the publicly

funded Presidential election campaign fund. At a later
date, the Commitctee re ynize 2t its action was improper
il inguired of the

Lo Lt Sl




FEDERAL ELECTION COMMISSION

1305 K STREET NAV
WASHINCTON DO 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esqg. .
Verner, Liivofert, Bernhard
and McPherson NMAF 2 19/9
Suite 1000
. n 1660 L Street, N.W.
Washington, D.C. 20036
Re: MUR 458 (77)
e
Dear Mr. Eastman:
~ On March 15, 1978, the Federal Election Commission
‘ found reasonable cause to believe that the 1976 Democratic
s Presidential Camraign Committee had violated 26 U.S.C.
§9007 and 2 U.S.C. §434(h).
— Tnis finding was tased on the payment of Committee
funds to twenty transition workers in the Executive
- Office of the President following the inauguration of

President Carter, and the erroneous descriontion of a
(o Marcnh 31 expense as travel subsistence when 1t was a
payrolil item.

Please be advised that pursuant to 2 U.S.C. §437g(a)
(3) (A), the Commission shall make every endeavor for a
veriod of not less than 30 days to correct this violation
by the Committee by informal methods of conference,
conciliation, and persuasion, and to enter into a con-
ciliation agreement. If the Committee and the Commission
are unable to enter into a conciliation agrceement during
this period, the Commission may, upon a finding of
probable cause to kelieve that a violation has been
committed, institute a civil action for relief in the
aooronriate United States District Court. 2 U.S.C. §437g
(a) (3) (B8).
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please contact Hal Ponder (202/523-4162) at your )
earlicst possible convenience so that we may begin con

ciliation of this matter.

T - I
@ SENDER Complete items . 2. un

Ldand A
Add vour address in the "RETURN TO™' space on

TEVerse .

1. The following service is requested (check one)

71 Show 1o whom and date delivered R S
M Show o whom, date. and address of delivery
.| RESTRICTED DELIVERY

Show to whom and date delivered . <
i1 RESTRICTED DELIVERY.
Show 1o whom, date, and address of delivery §_

(CONSULT POSTMASTER FOR FEES)

oo

2. ARTICLE ADDRESSED TO- X gna/d Eastaman, $ag,
Viam u, Liipput, Bire bacl, st

Me Phacim, St 1000, 1040 3t MU
WL Je 3003¢

3. ARTICLE DESCRIPTION:

REGISTERED NO. CERTIFIED NO.
| Pypaz

INSURED NO.

=

(Always obtein signature of sddresses or agent)

I have received the article described above.
. Addressee 7" Authorized agent

SIGNATURE  ~
.\,,, i e fﬁ:
4 -
.\/ . Tl

//DATE OF DELIVERY, POSTMARK, " .
3/25/7F
5. ADDRESS (Comfiets only if requested)
¢ <
6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

Y GPO 1577 —0-234-337

Sinwmerely yours,

2%

Wwilliam C. Oldaker
General Counscl

Mk b o 1978
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Before the Federal Election Commission

February 24, 1978

In the Matter of
MUR 458 (77)

The 1976 Democratic Presidential
Campaign Committee

General Counsel's Report

BACKGROUND

This matter was referred to the Commission by an October 18,
1977 letter from the Justice Department. The Department had received
two memoranda sent from counsel for the respondent on May 25 and
September 30, 1977. The memoranda indicated that the 1976 Democratic
Presidential Campaign Committee (Committee) had paid the salaries
of twenty individuals who had worked in the Executive Office of the
President during the period following President Carter's Inauguration.
Specifically, payments of $14,612.09 were made on February 28, 1977;
$1,113.78 on March 15, 1977; and $1,299.90 on March 31, 1977, for a
total of $17,025.77. The workers were involved in transition-related
matters which counsel for respondent determined might not have been
"qualified campaign expenses" within the meaning of the Act.

Counsel for respondent also pointed out in the memoranda
that the March 31 payment in gquestion had been erroneously described
as being for "travel subsistence," when it was simply a payroll item.

The Justice Department referred the case to the Commission

for our consideration on October 18, 1977.




On November 9, 1977, the Commission found reason to
believe the Committee had violated 2 U.S.C. §434(b) and 26 U.S.C.
§9007. The §434(b) violation was based on the erroncous description
of the March 31, 1977 expense while the §9007 violation was based
on the information that indicated the payments were not "qualified

campaign expenses."

ANALYSIS

The 1976 Democratic Presidential Campaign was financed
throuch public funding. As noted above, one of the conditions for
accepting public funding is that the use of the funds is restricted
to "defray qualified campaign expenses." 26 U.S.C. §9004(c)(1l).
Section 9007 enables the Commission to reguire reimbursement of the
amount expended on non-qualified expenses.

11 C.F.R. §140.11(a) (3) states that "qualified campaign
expense means an expense incurred by an authorized committee of the
candidates of a political party for the offices of President and
Vice President to further the election of either or both of the
candidates to the respective offices." 11 C.F.R. §140.11(e) (1)
states that "'gualified campaign expense' does not include amounts
paid for expenses incurred after the expenditure report period."” 1In

the case of a major party, the expenditure report period ends thirty

(30) days after the date of the Presidential election. 11 C.F.R. §140.11.
The payments made to the twenty transition workers were not

in furtherance of the election of the President or Vice President and

were incurred after the expenditure report period was closed. It

is clear that the payments were not gualified campaign expenses



and the public fund should be reimbursed.

As to the 2 U.S.C. §434(b) violation, the Committee stated
that an error had been made in 1ts reports; that the description
of the March 31 item as travel subsistence should have been payroll
advance.

In summation, the Committee freely admits its errors in
reporting and in using campaign funds for a non-qualified purpose;
although the Committee contends and we agree that these violations

were not intentionally committed.

RECOMMENDAT ION

Find reasonable cause to believe the Committee wviolated
26 U.S.C. §9007 and 2 U.S.C. §434(b).

Send attached letter.

2/@ ) / 78 %D—d”;// ox




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
ASHINGTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esqg.

Verner, Liipfert, Bernhard
and McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 458 (77)

Dear Mr. Eastman:

On March , 1978, the Federal Election Commission
found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee had violated 26 U.S.C.
§9007 and 2 U.S.C. §434(b).

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive Office
of the President following the inauguration of President
Carter, and the erroneous description of a March 31 expense
as travel subsistence when it was a payroll item.

Please be advised that pursuant to 2 U.S.C. §437g(a)
(5) (A), the Commission shall make every endeavor for a
period of not less than 30 days to correct this violation
by the Committee by informal methods of conference, concilia-
tion, and persuasion, and to enter into a conciliation agree-
ment. If the Committee and the Commission are unable to
enter into a conciliation agreement during this period, the
Commission may, upon a finding of probable cause to believe
that a violation has been committed, institute a civil
action for relief in the appropriate United States District
Court. 2 U.S.C. §437g(a) (5) (B).



Please contact David Federman (202/523-4000) at your

earliest possible convenience so that we may begin concilia-
tion of this matter.

Sincerely yours,

William C. Oldaker
General Counsel

¢

.fs

g




BEFNRE THE FEDERAL ELECTINN COMMISSION

In the Matter of
MUR 458 (77)

The Democratic Presidential
Campaign Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Comiiission, do hereby certify that on February 7, 1978, the
Commission accented without objection the Interim Status

Report on the above-captioned matter.

Marjorie W. Emmons
S€cretary to the Commission




FEDERAL ELECTION COMMISSION

PRk SEREE T N W
MASHIS G TON DO 20408

February 7, 1978

MEMORANDUM T0:  CHARLES STEELE \;)D
FROM: MARJORIE . Ewowsv"(\

SUBJECT: MUR 458 (77) - Interim Status Report dated
January 31, 1378

The above-mentioned document was circulated to the

~—
Commissioners on February 6, 1978 at 10:30.
~ There were no objections to the Interim Status Penort.
o
s

ATTACHMENT :
Certification




February 3, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 458

Please have the attached Interim Status Report on
MUR 458 distributed to the Commission on a 24 hourrno-
objection basis.

Thank vou.




BEFORE THE FEDERAL ELECTION COMMISSION

January 31, 1978

In the Matter of
MUR 458 (77)

The Democratic Presidential
Campaign Committee

INTERIM STATUS REPORT

This matter involves the payment of Committee funds
to twenty "transition" workers in the Executive Office of the
President during the period following President Carter's
Inauguration.

On November 9, 1977 the Commission £found reason to
believe the Committee had violated 26 U.S.C. § 9007 and
2 U.5.C. § 434(b). The § 9007 violation was based on
information that indicated the pavments were not "cualified
campaign expenses" while the § 434(b) violation was founded
on the apparently erroneous description of an expense as
"travel subsistence."

The Office of General Counsel received the Committee's
response to our notification letter on December 19, 1977.
The Committee explained the apparent § 434(b) violation as
a bookkeeping error, but its explanation of the possible

5 9007 violations raised a number of questions.




These questions were asked in a letter from the
Office of General Counsel to Ronald Eastman, Esquire,
counsel to the Committee.* We received the answers to
the questions on January 24, 1978 and are currently

studying them to determine our next step.

‘Q’A / 78 ‘/5227/,//4/)

/ Date William C. dldaker
General Counsel

* A copy of the letter is attached for reference,

along with the Committee's response.




FEDERAL ELECTION COMMISSION

1325 K STREET NAW

WASHINGTON. D . 20463
? January 6, 1978

CERTIFIED MATL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire

Counsel to 1976 Democratic
Presidential Campaign Committee

Verner, Liipfert, Bernhard & McPherson

1660 L Street, N.W.

Washington, D.C. 20036

94/ i Re: MUR 458 (77)

iz letter 1s in response to your letter of
v 30, 1977, in which vou exnlained the position
Committee 1n recard to certain payvroll payments
e Ccrmittee's surplus funds to twenty "transition”
in Erxecutive Office of the President on
28, March 15, and April 1, 1977.

er ralsed a number of acditional questions
svered before this matter can be closed.

will recall, these guestions were posed to vou
lephone conversation on Decemcer 9, 1977 bv
ecderman of this office. As of January 5, 1978

recelived a response. For the record, i%t is
hat the guestions, as well as your respcnse

Please answer the following cuesticns:

1. For what reason, if anv, were the payments not
carried as advances on the April 10, 1977, quarterly report?
2. For what reason, if any, were the payments not
list=Z a3 debts owed to the Committee on the April 10,

1977, guarterly report?




Ronald
Page 2

1

GFEMENE &

4 .

-

Eastman, Esq.

When and how did the Committee first learn of the

of the expenses to these workers?

What was the method of pavment to these individuals?

Were vouchers submitted prior to payment? If so,

igned the vouchers?

Wlho signed the checks to imdivdual 572

:hese matters be handled
wi ghsim ten (409
yo”r responses.
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VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M VERNER
EUGENE T. LIIPFERT
BERL BERMNHARD
HARRY MCPHERSOMN
RONALD 8 NMNATALIE
WILLIAM C.  EVANS
MICHAEL J ROBERTS
JOHMN L. RICHARDSOM
RONALD D. EASTMAN
MARK J ANDREWS
HMENRY GOLDBERG
FRITI R KAMN
STUART F, PIERSON
MICHAEL F. GOLDMAN
HOWILL E. BESLE, 4R

Caniel Federman,
Feceral Election Commission
1325 K Street, N.W. /
D.C. 20563 = /

Washington,

Apparently,
receivakles on
inadvertently.
ecelvable from the transition on its own books from
ginning.
showing the charge to
ts receivakble account
mittee accountants can tell,
the Committee's report other than an inadvertent omis-
I would emphasize,

ves were fully disclosed in the April 10,
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2. For what reason,
as cebts owed to the Committee on the April 10,

reosorc?

r. Federman:
o

or additional information in the abo
o vour questions follow:

For what rsason, 1if any,
s advances on the 2pril 10,

F ¢ 257

LAW OFFICES

SUITE 1000
1660 L STREET, N. w.

WASHINGTON, D. C. 20036

JOHN A. MERRIGAN
THOMAS E. ACCY, UR
JOSEPH L. MANSON. I
ROBERY R. BRINKER
LYNDA S. MOUNTS
RUSSELL €. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS
ANN K. H. SIMON
VICTOR S.ELGORT
RICHARD L. CYS
W. CLARK McFADDEN
January 23, 1978 FomAns eneR
MERRITT RUMLEN
WHITNEY GILLILLAND
OF COUNSEL

CABLE ADDRESS

VERLIP

(202) as2-7400

Esa.

Re: R 458 (77

~

r responds to vour letter of Januar
\f

&~

vy 6
& macter.
were the payments not
1977, quarterly report?

the payments were not carried as
the april 10, 1977 gquarterly
The Committee recorded the payments

Enclosed is a copy of the original journal
account 250-000, which is the

for the transition. As near

there i1s no reason this was

that the disbursements
1977 report

however,

if anv, were the payments not listed
1977, guarterly

answer as for Question 1.

and how did the Committee first learn of the

en
he expenses to thess workers?




——

Daniel Federman,
January 23, 1978
Page 2

Esqg.

' Richard Harden, the Committee's Director of Budget
and Finance,

knew of the payments when they were made.

4. What was the method of payment to these individuals?
Payroll checks
5. Were vouchers submitted prior to payment? If so, who
signed the vouchers?
There were no separate wvcuchers; althoucgh,
documenta

therec was

tion submitted to Richard Harden to payment.

prior
L]
6. Who signed the checks to the individuals?

Because the checks were handled tqro”{“ the Committee's
va roll grocedurss, the signatures were by machine and presum=-
ably were those of Richard Harden and Robert J. LlyShUtZ or ouner
authorized to sign checks We have not attemnted to see precisely
whose signatures were on the checks, but can do so, if you
believe that would be helpful.

T Very trulwv vours,
;S ,(7 yd
//rh / ; T~
y égz

Ronald D, Eac:tman

fu

<
m

ARNER, LIIPFERT BERNHARD AND MCPHERSON
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Daniel Federman, Esqg.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563

= Re: MUR 458 (77)
Dear Mr. Federman:

This letter responds to vour letter of January 6,
~. 1978 asking for additional information in the above matter.
The answers to vyour guestions follow:

1. For what reason, 1if any, were the payments not
carried as advances on the April 10, 1977, guarterly report?

Apparently, the pavments were not carried as

o advances or receivables on the April 10, 1977 guarterly

report inadvertently. The Committee recorded the payments

as a receivable from the transiticn on its own books from

.. the beginning. Enclosed is a copy of the original journal
entry showing the charge to account 250-000, which is the
accounts receivable account for the transition. As near
as Committee accountants can tell, there is no reason this was
not on the Committee's report other than an inadvertent omis-
sion. I would emphasize, however, that the disbursements
themselves were fully disclosed in the April 10, 1977 report
and that Committee alwavs treated them as a receivable.

2. TFor what reason, if any, were the payments not listed
as debts owed to the Committee on the April 10, 1977, guarterly
report?

Same answer as for Question 1.

3. When and how did the Committee first learn of the
nature of the expenses to these workers?




Daniel Federman, Esq.
January 23, 1978
Page 2

Richard Harden, the Committee's Director of Budget
and Finance, knew of the payments when they were made.

4. What was the method of payment to these individuals?
Pavrodl checks

5. Were vouchers submitted prior to payment? If so, who
signed the vouchers?

There were no separate vouchers:; although, there was
documentation submitted to Richard Harden prior to payment.

&

6. Who signed the checks to the individuals?

Because the checks were handled throuch the Committee's
payroll procedures, the signatures were by machine and presum-
ably were those of Richard Harden and Robert J. Lipshutz or others
authorized to sign checks. We have not attempted to see precisely
whose signatures were on the checks, but can do so, if you
bedieve that weuld e helpful.

VEny trthby folies,

W

-~ A

AT ‘/;/h r‘l ~ )M S

}
L ’

Ronald D. Eastman

VERNER LIIPFERT BERNHARD AND MCPHERSON
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WASHINGTON D C 20038

Daniel Federman, Isq.
Federal Election Commission
1325 K Street, N.W,
Wasnington, D.C. 20563
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FEDERAL ELECTION COMMISSION

1325k STREE T NW
WASHINGTON DO 20403
January 6, 1978

CERTIFIED MAIL
RE“’”V RECLIPT REQUESTED

Ronald Eastman, Esquire

Counsel to 1976 Democratic
Presidential Campaign Committee

Verner, Liipfert, Bernhard & McPherson

1660 L Street, N.W.

Hashinmton, D.C. 200306

-~ ) Re: MUR 438 (77)

— Dear éé;tﬂaﬂ'

- er 1s in resoonse to your letter of

~ No 977, in which vou explained the positiom

' opd 2e in regarcd to certain pavroll payments

- from the Cormmittee's surplus funds to twenty +ran51;1 n"
workers in the Executive 0ffice of the President on

= Tebruary 28, March 15, and April 1, 1977.

' Your letter raised a nunmker of additional cuestions

~ wnlch should he answered before this matter can be closed.

c As vou will recall, these guestions were posed to vou

¢aring a telephone conversation on December 9, 1977 by

M, u&Vi; Federman of this office. As ¢f January 5, 1973
have not received a response. For the record, it is

cessarv that the questions, as well as your response
written.

LI

LN
W @ D

s

Please answer the following guestions:

. For what reason, i: anv, were the payments not
arried as advances on the April 10, 1977, quarterly report?

2. For wrat reason, if anv, were the payments not
: debts owed to the Committee on the April 10,
erly report?



Ronald Eastman, Esgq.
Page 2

3. When and how did the Committee firstc learn of the
nature of the expenses to these workers?

4. What was the method of pavment to these individuals?

5. Were vouchers submitted prior to pavment? If so,
who signed the wvouchers?

6. Who signed the checks to the individuals?

The Commission requires that these matters be handled
expediciouslv. Thereiore, please submit wichin ten (10)
davs of vour receint of this letcer, vour responses.
ues-ions regarding this

n (202-323-4039),

If vou have anv i

contac:z David Fecerm

to this case.
Sin
—
(@
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December 16, 1977

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 458 Team %2 Federman

Please have the attached Interim Invest. Report on

MUR 458 distributed to the Commission and placed on the

Compliance Agenda for the Commission meeting of December 21, 1977.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION
December 15, 1977

In the Matter of
MUR 458 (77/)

The Democratic Presidential
Campaign Committee

INTERIM INVESTIGATORY REPORT

This matter involves the payment of Committee funds to
twenty "transition" workers in the Executive Office of the
President during the period following President Carter's
Inauguration.

On November 9, 1977 the Commission found reascn to believe
the Committee had violated 26 U.S.C. §9007 and 2 U.S.C. §434(b).
The §9007 wviolation was based on information that indicated the
payments were not "cualified campaign expenses” while the §434(b)
violation was foundeda on the apparently erroneous description of
an expense as '"travel subsistence.’

The Office of General Counsel received the Committee's
response to our notification letter on December 10, 1977. An
analysis of the Committee's reports and its response to our
notification letter revealed a number of inconsistencies. The
inconsistencies stem from the Committee's assertion in 1ts response
that these payments were never intended as final payments; that
theyv were advances provided with the full expectation of prompt

reimbursal. VYet the April 10 guarterly report listed them as

payroll expenses, not as advances. 32lso, they were not carried

as debts owed to the Committee, which would have been the proper

procedure.




® ®

A telephone call was placed to Mr. Ronald Eastman,

counsel to the Committee, on December 9, 1977, at which time

Mr. Eastman was asked additional guestions in order to explain

the apparent discrepancies.

We are prescntly awaiting the Committee's response to those

inquiries.

/%//7-7 //5022’/%7%

7 '?ng WILLIAM C. OLDAKER
GENERAL COUNSEL
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William C. Cldaker, General Counsel
Federal Election Commission

1325 K Street

Washington, D.C. 20463

Re: MUR 458 (77)

Dear Mr., Oldaker:

This letter is in response to your letter of November

10, 1977 in the above-referenced matter. In vour letter,
vou noted that +the 1976 Democratic Presidential Campaign
Committee ("The Committee") made payments to twenty indiv-
icuals on Februarvw 28, March 15 and March 31, 1977 in the
~otal amount of $17,025.77. You state that the payments
were not "gualified campaicn expenses" under 26 U.S.C.

©207 and that the March 31 pavment to Walter Kallaur was
lnﬁo*rectl”” reflected on the Committee's report as "travel
ubsistence” in violation of 2 U.S.C. 434 (»). You reguested
hnat the Committee provide any further information relevant
tne inguiry and asked specifically that the Committee
name the source of the funds used to make payments and
specify whether the recipients performed anyv campalgn
ated work during the first guarter of 1977,

[ SRS SR N

D o0

Pt e

THE FACTS

At the close of the transition period, a number of
cazmpalen workers had not found employment either in or out-
side of the new administration. Around mid-January a small office
established in the Executive Office of the President to

find jobs for cualified campailgn workers. The office
completing a task begun during the transition. Initially,
head of the program, Mr. Walter Kallaur, asked nineteen
viduals formerlv emploved by the Transition to help him
voluntary basis. Although the program was initially
nced to last for a short period, the project reqguired
eral weeks. &t that point, Mr. Kallaur, who was formerly
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William C. Oldaker
November 30, 1977
Page 2

a campaign employee and later the Transition Administrator,
made an effort to obtain compensation for these individuals
who were devoting long hours to their task.

Because there was confusion about the appropriate source
of compensation for this activity, Mr. Kallaur arranged for
an advance from the Committee's surplus from the 1976 general
election campaign. Mr. Kallaur never intended the campaign
funds to be the final source of the payments. The Committee
carried them on its books as an account receivable from the
Transition, and its FEC reports clcarly identifv this receiv-
able.

Although most of the twentyv people receiving payments
worked exclusivelyv on the program for placing campaign workers,
several performed other tasks. In addition to taking overall
responsibilityv for the program, Mr. Kallaur did some work on
an energy and weather task force for the White House staff.
Sara Gordon, Elizabeth Sacdoff and Gary Packingham also did
some work for this tasx force. Three individuals, Jon Stein,

im Mitchell and Cass Cohen, worked full-time on Transition
wrac-up matters: a list of those paid 1s included with
mencranda of Mav 25, 1977 ancd Sevptember 30, 1977 f{rom Douglas
Huron to Assistant Attornrney General John Harmon of the Office
of Legal Counsel. (I uncerstanca the Commission has both
memoranda. )

Former Cormittee counsel first became aware of these
Believing that such payments might
e "qualified campailign expenses", Associate Counsel,
House, Dcuglas Huron, wrote to the Office of Legal
nsel seeking advice as to the approprlate source for
mbursing the Committee. (Mr. Huron was counsel to the
Committee prior to joining the Administration.) To date,
the Justice Department has not responded to that reqguest.
The Assistant Attornev General did, however, refer the matter
to the Criminal Division of the Department of Justice. By
letter dated October 28, 1977, a copy of which 1s attached,
Benjamin R. Civiletti, ~2ssistant Attorney General, Criminal
Division, noted that the Justice Department had declined any
prosecution as to 18 of the 20 individuals who received pay-
ments. It is still investigating pavments mnade to two
individuals who were also receiving federal salaries at the
time. In our owinion, these vayments ralse 1ssues that are
completely unrelated to the federal election laws.
VERNER LIIPFERT BERNHARD AND MCPHERSON




William C. Oldaker
November 30, 1977
Page 4

If we can provide further information, please do not
hesitate to call.

RDE/sss
attachment

VERNER.LIIPFERT. BERNHARD AND MCPHERSON
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William C. Oldaker
November 30. 1977
Page 3

THE ABSENCE OF NEED FOR ANY FURTHER ACTION

The Committee believes that no further action by the
Commission is warranted in this matter for a number of
reasons:

1. The Committee officials approving the disbursements
never intended them to be final salary payments. They were
advances, which thosc officials ecxpected to be fully reim-
bursed promptly. According to these officials, the Committee
had made similar advances to the Transition on occasions
when the Transition's own funds were not immediately available.
All such advanccs, including those at i1ssue here, were fully
disclosed to the TFEC. Committee employees had even discussed
the earlier advances with an FEC official, who had simply
advised the Committee to e sure to obtain reimbursement.

2. The advances were made without consulting counsel:
although, the wast historw of similar advances certainly
suggested tnat the FPEC mignt not conslider the payments to be
inappropriate. Nvevertheless, as soon as Mr. Huron became
aware of the advances, tne Conmittee made an attempt to 1nsure
cavment sromptls out of an abundance of caution in the matter.
The failure to obtain relimbursement to date results solelvw
from the Justice Department's delav 1in responding substantively
Yr. Huron's Mav 25 recuest. The Commilttee still wants to be
certain that reimbursement comes from a lawful source.

3. The listing of the last salary vpavment to Mr, KXallaur
as "travel subsistence" was incorrect. The vpayment was listed
that way, acrparently, because the Committee was vhasing out 1ts
avroll operation at the time the payment was made. The
cesignation avpears to have been a minor bookkeepling mistake,
but counsel will continue to gather information on this itenm
and advise ou of the facts as soon as possible.

The Committec 1s anxicuas to close this matter promptlyy:
nowever, 1t cannct receive reimbursement until 1t has
acvice as tc the auprrozriate source for such reimbursement.
Because of the wvazueness of the law in this area, the Committee
would greatl. arcrreciate vour view on thls issue. Possible
sources include [(a) the Fecderal Treasury (b) orivate contribu-
tions or (c¢) the Democratic National Committee--among others.

VERNER. LIIPFERT. BERNHARD AND MCPHERSON

to




LAW OFFICES
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William C. Oldaker, General Coun
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET NAV
WASHINGTON D O 20463
November 10, 1977

Ronald Eastman
Counsel to 1976 Democratic
Presidential Campaign Camittee
Verner, Liipfert, Bernhard
& McPherson
1660 L Street, N.W. - Suite 1000
Washington, D.C. 20036

Re: MUR 458 (77)

Dear Mr. Eastman:

This letter is to notify you that, on the basis of information
obtained in the ordinary course of its supervisory responsibilities,
the Federal Election Camission has found reason to believe that the
1976 Democratic Presidential Campaign Camittee violated 26 U.S.C.
§9007 and 2 U.S.C. §434(b). Specifically, salary payments made to
twenty individuals on February 28, 1977, March 15, 1977, and March 31,
1977, in a total amount of $17,025.77, were in payment for services
rendered in the Executive Office of the President and, therefore,
were not "qualified campaign expenses" within the meaning of 26
U.5.C. §2007. Moreover, the payment made on March 31, 1977 to Walter
Kallaur was incorrectly reflected on reports filed with the Cammission
as "travel subsistence," in violation of 2 U.S.C. §434(b).

Copies of the memoranda of !ay 25, 1977 and September 30, 1977
fram Douglas Huron, Associate Counsel, White House, to Assistant
Attormney General John Harmon of the Office of Legal Counsel of the
Department of Justice were referread to the Camission by Assistant
Attorney General Benjamin Civiletti on October 19, 1977. Although
the Camuission has copies of these memoranda, as you aware, the
Camittee has an opportunity to suwbmit further information to demenstrate
that no action should be taken. In order that this matter may be
pramptly resolved, the Commission requests that you provide any further
information vou deem relevant to this inquiry within ten (10) days of
the receipt of this letter. In particular, specify the source of the
funds used to pay salaries of these individuals, and whether they
performed any campaign-related work during January, February and
March, 1977.
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This matter will remain confidential in accordance with

If you have any questions conc

MAIL

RETURN RECEIPT, REGISTERED, INSURED AND CERTIFIED
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 458 (77)

Democratic Presidential Campaign
Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on November 9, 1977, the
Commission adonted the recommendation of the General Counsel to
find Reason to Believe that a violation of 26 U.S.C., Section 9007

and 2 U.S.C., Section 434(b), had been committed in the above-

W-Lorriara.

arjorie V. Emmons
tary to the Commission

captioned matter.
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FEDERAL ELECTION COMMISSION

1325 K SIREET N W
WASHING TON D CL 20463

November 9, 1977

MEMNRANDUM T9:  CHAPLES STEELE ?/
FROM: MARJORTE W. EMMONS T(\

SUBJECT: MUR 458 (77) - First feneral Counsel's Renort

The above-mentioned document was circulated to the
Commissioners on November 7, 1977 at 9:00,

4s of 19:99 a.m.. “ovemnber 9, 1977, no objections have
been received to the staff recormmendation that reason to believe
be found in MUR 458 (77).

Please note the attached comments from Commissioner Tiernan
regardina inclusion of backun with the next feneral Counsel's

Redort.

Attachment



FEDERAL ELECTION COMMISSION

1325 N STREET \‘V
AWASHINGTON 20403

DATE AND TIME OF TRANSMITTAL Mo U. 7 -2’22

.. N
Commzsswonerw

RETURN TO OFFICE OF COMMISSION SECRETARY 3Y: 9.'00 - WVov. 2

MR o, _ASELCT77)

( ) I object to the recommendation in the attached rerort.

— COMMENTS : &OW@:‘M ca.wmwwd
~ Wﬂoso]Ma«jMwlﬁmDHm ﬂmstm
- Z(r\n\o{dpw./u S vn (then T Oon Sastamam. amd

Jigfguuait thad [auLl Lﬂaxblactzo Ln:\scﬁpyolnmcﬂ wham the st 6L,
/Zvaaxi w rmbde.

¢ Date ”/@ /77

Signature W 0 TWGM

OBGECTIONS, SIGNED 2ND DATII, MUST BE RECIIVED IN THD IMMISSICN
SECRETARY'S GFFICE W0 LATZZ THAN THE DATZ AND TIME SEOWi 2307 OB
THE MATTEX WILL 2% DEEMED APFOQVED. SLIASE RETURN ALL BAFZRS TO
THE OFFICE OF THE SECRETARY TC THE COMMISSION

SR

G




November 4, 1977

MEMORANDUM TO: Marge Emmons
FROM; Elissa T. Garr

SUBJECT: MUR 458 (77)

Please have the attached 7 Day Report on MUR 458

distributed to the Commission on a

24 hour no-objection
- badss.

Thank you.




FERQERAL ELECTION COMMISSION
25 K Street N.W. .
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 458(77)

BY OGC TO THE COMMISSION DATE COMPLAINT RECETVED
BY OGC 10-18-77

Staff Mem.xx¥ZRXEXX Oliphant

CCMPLAINANT'S NAME: Referral from Department of Justice
RESPONDENT'S NAME: Democratic Presidential Campaign Committee
~TRELEVANT STATUTE: 26 U.S.C. §9007
, 2 U.S.C. §434(b)

Committee Reports

SUMMAERY OF ALLEGATICHS

A letter from Benjamin Civiletti, Assistant Attorney
o General, indicates that salary payments to twenty individuals
working in the Executive Office of the President immediately
following the inauguration, were paid out of surplus 1976
general election funds by the 1976 Democratic Presidential
Campaign Committee in the amount of $17,025.77. By memoranda
dated May 25 and September 30, 1977, the White House reqguested
advice from the Assistant Attorney General as to the appro-
priate means of reimbursing the Committee. Apparently, the
Assistant Attorney General gave no advice to the Committee,
and the matter was not referred to the Commission until
October.
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PRELIMINARY LEGAL ANALYSIS

26 U.S.C. §9007 requires that funds received from the
Presidential Election Campaign Fund be used to defray only
"qualified campaign expenses." Payment of transition-related
expenses out of such funds gives reason to believe that
26 U.S5.C. §9007 was violated. With the exception of one pay-
ment, the Committee reported the payments on reports filed with
the Commission as receivables owed to the_ Committee from the
Carter-Mondale Transition Planning Group. One payment on
March 31, 1977 of $1,299.90, which was for the same purpose as
the other payments, was reflected on reports filed with the
Commission as "travel subsistence," an apparent reporting
error, in violation of 2 U.S.C. §434(b).

RECOMMENDATION

Find reason to believe that 26 U.S.C. §9007 and 2 U.S.C.
§434 (b) were violated by the 1976 Democratic Presidential
Campaign Committee. Send attached letter.

The September 30 memorandum sent to the Justice Department

by the Committee alleges that an "FEC official was personally
aware of them (the expenditures) and stated simply that the

Committee should be sure to obtain reimbursement." The memo-
randum does not indicate who was the "FEC official.”




FEDERAL ELECTION COMMISSION

1325 K STREET NW
MASHINGTON D.C L 20463

Ronald Eastman

Counsel to .

1976 Democratic Presidential
Campaign Committee

Verner, Liipfert, Bernhard
& McPherson

1660 L Street N.W. = Suite 1000

Washington, DC 20036

Re: MUR 458(77)
Dear Mr. Eastman:

This letter is to notify you that, on the basis
of information obtained in the ordinary course of its
supervisory responsibilities, the Federal Election
Commission has found reason to believe that the 1976
Democratic Presidential Campaign Committee violated
26 U.S.C. §9007 and 2 U.S.C. §434(b). Specifically,
salary payments made to twenty individuals on
February 28, 1977, March 15, 1977, and March 31, 1977,
in a total amount of $17,025.77, were in payment for
services rendered in the Executive Office of the
President and, therefore, were not "gualified campaign
expenses" within the meaning of 26 U.S.C. §9007. More-
over, the payment made on March 31, 1977 to Walter
Kallaur was incorrectly reflected orn reports filed with
the Commission as "travel subsistence,"” in violation of
2 U.S.C. §434(b).

Copies of your memoranda of May 25, 1977 and
September 30, 1977 to Assistant Attornev General
John Harmon of the Office of Legal Counsel of the
Department of Justice were referred to the Commission by
Assistant Attorney General Benjamin Civiletti on
October 19, 1977. Although the Commission has copies of
these memoranda, as you aware, you have an opportunity to
submit further information to demonstrate that no action
should be taken against you. In orcder that this matter
may be promptly resolved, the Commission requests that
you provide any further information you deem relevant to
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this inquiry within ten (10) days of the receipt of this
letter. 1In particular, specify the source of the funds

used to pay salaries of these individuals, and whether
they performed any campaign-related work.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) unless the Commission receives
written authorization to make the investigation public.

[y

If you have any guestions concerning this matter,

please contact Lester Scall (telephone no. 202-523-4052),
the attorney assigned to this case.

Sincerely yours,

wWilliam C. Oldaker
General Counsel




VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T, LIIPFERT
BERL BERMNHARD
HARRY C. MCPHERSON, UR,
RONALD B. NATALIE
WILLIAM C. CVANS
MICHAEL . RODBERTS
JOHN L RIZHARDSON
RONALD 0. EASTMAN
MARK J. AN TIREWS
HENRY GOLDBERG
FRITZ R, ®AHN

STUART ¥ PICRSON

LAW OFFICES

SUITE 1000
1660 L STREET, N.W.
WASHINGTON, D.C. 20036

CABLE ADODMI N5
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202 452-7400 4/;

October 13( %Z?i

=

Q\

TN

N gt T

GCCH#1806 & 1893

MICHALL F GOLOMAN
JOHN A MERRIGAN
THOMAS £ ACEY, JR.
JOSEPH L MANSON, IO
HOWELL € BEGLE, JR.
RCBERT R. BRINKER
LYNDA S.MOUNTS
WILLIAM L PHILLIPS
RUSSEZLL £, POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
JEFFREY S. ROSEN
SARBARA DAVIS

AMNN K H, SGIMON
VICTOR S, ELGORY

MEIRR TY RUHLEN
WHITNEZY GILLILLAND
OF COUNSEL
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General Counsel, Federal [ ’// T
Election Commission § b 7y
1325 K Street, N. W. J { ) ,

Washington, D.

cC. 20463

Dear Mr. Oldaker:

This is to advise you that I will be revresenting
both the Committee for Jimmy Carter, the principal cam-

paign committee during the prenomination period, and the 7 Fo
1976 Democratic Presidential Campalgn Committee, = =
the principal committec during the general election, in .

all matters arising before

Would vou kindly make
correspondence,

1 communications,

—Veéry-truly yours,

e d)

Ronald D. Eas

the Tederal Election Commission.;ﬁ

al includincg
with those committees through me.
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FEDERAL ELECTION COMMISSION

1325 K STREET NAW.
AWASHINGTON D CL 20463

THIS 1S THE BEGINIING OF MUR #7
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FEDERAL ELECTION COMMISSION

J"l“’b? Meme ~u: BILC o LOAen_
Feony SYwe Feoenam

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy
(2) Internal rules and (7) Investigatory
practices files
(3) Exempted by other (8) Banking
statute Information
(4) Trade secrets and (9) Well Information
_ commercial or (geographic or
V// financial information geophysical)

(5) Internal Documents

\‘ AT\

_ —
Signed T

date _l'( (529

FEC 9-21-77
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 The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

v~ (1) Classified Information (6) Personal privacy
-4
(2) Internal rules and (7) Investigator
- practices files ‘ :
(3) Exempted by other (8) Banking
statute Information
(4) Trade secrets and (9) Well Information
commercial or ' (geographic or
financial information

v (5)

Internal Documents

FEC 9-21-77
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

September 29, ]978

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
Eleven DuPont Circle
Washingto .C. 20036

Re: MUR 458(77)
Dear Mr.

This is to acknowledge receipt of your September 26,
1978 letter written on behalf of the 1976 Democratic
Presidential Campaign Committee, enclosing payments

for the reimbursement of the non-qualified campaign
expenses and the civil penalty.

Accordingly, this matter cap be considered closed.
Attached is a copy of the signed conciliation agreement.

.William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)
Campaign Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,
and after an investigation, the Commission having found reasonable
cause to believe that the 1976 Democratic Presidential Campaign
Committee (hereinafter "Committee") violated 2 U.S.C. §434(b) and
26 U.S.C. §9007.

WHEREFORE, The Commission and the Committee, having duly

entered into conciliation as provided for in 2 U.S.C. §437g(a) (5),
do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the Committee and the subject matter of this case.

The Committee has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

The pertinent facts in this matter are as follows:

A. After bringing this matter to the government's attention
by contacting the Department of Justice in May and
September of 1977, the Committee has cooperated fully
with the Commission in resolving this matter.

The Committee was authorized to incur expenses to
further the election of Jimmy Carter to the Office

of President of the United States.




‘ .

-2-

C. The Committee received public funds under Title 26,
United States Code.

D. On February 28, 1977 payroll payments totaling
$14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

E. On March 15, 1977 a payroll payment in the amount
of $1,113.58 was made by the Committee to an individual
who worked on personnel-related matter in connection
with the transition of administrations.

F. On March 31, 1977 a travel subsistence payment was made
in the amount of $1,299.90 to an individual who worked
on personnel-related matters in connection with
the transition of administrations.

G. The Committee reported the payments described in
paragraphs D and F to the Commission as receivables

from the Transition.

IV. The $14,612.09 February 28 payment, the $1,113.58 March
15 payment, and the $1,299.90 March 31 payment were not
"qualified campaign expenses", and therefore were in
violation of Title 26, United States Code.

V. The Committee violated 2 U.S.C. §434(b) (9) by erroneously
describing the March 31 $1,299.90 expense as travel

subsistence when it was a payroll item.
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VI.

VII.

VIII.

IX.

-3-

The Committee will reimburse the U.S. Treasury in the
amount of $17,025.77 (the sum of the non-qualified payments
of February 28, March 15, and March 31, 1977).

The Committee will pay a civil penalty in the amount of
$1000 to the U.S. Treasury.

This Conciliation Agreement, unless violated, shall
constitute a completé bar to any further action by the

Commission with regard to the matters set forth in this

agreement.
This agreement shall in no manner be construed as an
admission by the Committee that it has knowingly and

willfully violated any provision of the Federal election

laws.

General Conditions

A. The Commission, on request of anyone filing a com-
plaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue herein or on its own motion, may review com-
pliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in
the United States District Court for the District of

Columbia




T

It is mutually agreed that this agreement shall
become effective on the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

FEDERAL ELECTION COMMISSION

<- Da}é% &//Za Wé/)

William C. Oldaker
e ] General Counsel

/
" August 10, 1978 2/
Z Date S

Ronald D. Eastman
Counsel for the

1976 Democratic Pre51dent1al
c Campaign Committee

7804007I0|l
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WASHMINGTON PARTNERS

H. CLAYTON COOK, JR,
RONALD D. EASTMAN
H. LAWRENCE FOX
ROBERT T. LASKY
THOMAS A. RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

NEW YORK PARTNERS
RICHARD A, ABORN
JACK ADELMAN
WENDELL @. ALCORN, JR.
STEPHEN O. AUSTIN
JOHN BOYER
PETER MEGARGEE SROWN
WILLIAM N. CLARKE
RODNEY 8. DAYAN
DANIEL C. DRAPER
STEVE C. DUNE
OAVIDO W. FEENEY
P. JAY FLOCKEN
JOHN F. FRITTS
TERENCE F. GILNEANY
STEPHEN P GOTTLIES
GRANT 8. HERING
LEONARD €. KUST
ROBERT C. LAWRENCE @
JAY H. MCDOWELL
WILLIAM J. MOSS
HORACE P MOULTON
JOHN J. O'GRADY M
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HAOLEY S. ROE
HAVEN C. ROOSEVELT
STUART 0. ROOT
STEVEN A. RUSKIN
JEROME SHELBY
~BERALD T. SLEVIN
JJOHN A. SULLIVAN
RICHARD T. TAYLOR
COURTLAND W. TROUTMAN
CTONATHAN M. WAINWRIGHT
JOHN J. WALSH
MALCOLM P. WATTMAN
NOLD J. ZURCHER, JR.
t3e)

—

BY HAND

® ®
Cadialader, Wickershar & Taft

Waikinglon, D C. 20036

Tilgphone: (208) 387-8100
Fivw: HO-829-1934

September 26, 1978

Mr. William C. Oldaker
- General Counsel
Federal Election Commission

= 1325 K Street, N.W.

— Washington, D.C. 20463

- Re: MUR 458 (77)
- Dear Mr. Oldaker:

P~

ACC*
P e R

ONE WALL STREELT
NEW YORK, N. Y. 10008
TCLEPHONE: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 1B~ D146

687468

Pursuant to the conciliation agreement in the

above-referenced matter, we are enclosing checks for
$17,025.57 and $1,000.00 on behalf of the 1976 Democratic

Presidential Campaign Committee.

We verified the $17,025.57

reimbursement amount with David Federman of your office;

due to mathematical error,

the amount stated in the con-

ciliation agreement exceeds the correct amount by twenty

cents.

The Democratic National Committee is the source
of the reimbursement, as suggested in your June 9, 1978
letter.

Counsel fop”“the 1976 Democratic
Presiden¥ial Campaign Committee
RDE/ngk
Enclosures
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David Federman or

Hal Ponder

Federal Election Commission
1325 K Street, N.W.

Fourth Floor

Washington, D.C. 20463
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WABMHINGION PARTNERS n j o
H. CLAYTON COOXK, JR. W mm IR R J ONE WALL STREET
g/ H Ll iw W YORK, N. Y. 10008

RONALD D. EASTMAN ’“- L HOME: (212) 788-1000

H. LAWRENCE FOX
ROBEAT T. LASKY T L ihcasLe m-l LABELLUM

} AUG 28 AM S8:92

RICHARD A. ABORN

JACK ADTLMAN
WENDELL 8. ALCORN, JR. J{ 20&:’1
STEPHEN G. AUSTIN
JOHN BOYER

32.;.;.5,:"5:“5;&?;"“" Tolyphone : (208) 387-8100
DANIEL C. DRAPER ‘%: 210-888- 1934

STEVE C. DUNE
DAVIDO W. FEENEY
P. JAY FLOCKEN
JOHN 7. FRITTS
TERENCE F. GILHEANY
STEPHEN P, GOTTLIES
GRANT B. HERING
LEONARD E.KUST
ROBECAT C. LAWRENCE I
JAY H. MCDOWELL
WILLIAM J. MOSS August 25, 1978
HORACE P. MOULTON
JOKN 4. O'GRADY I
ROY ALBERTY POVELL
GEORGE D. REYCRAFT
HADLEY 8. ROE
HAVEN C. ROOSEVELTY
STUART D. ROOT
STEVEN A. RUSKIN
JEROME SHELBY

L X GERALD T. SLEVIN

~AQHN A. SULLIVAN

RICHARD T. TAYLOR

b, ¢ COURTLAND W. TROUTMAN

N JONATHAN M. WAINWRIGHT
QNN U WALSH
MALCOLM P. WATTMAN

p ARNOLD J. ZURCHER, JR.
'
- William C. Oldaker
r General Counsel R s X
N Federal Election Commission o Liss 8-udnl
- 1325 K Street, N.W.
S Washington, D.C. 20463
- - Re: MUR 458(77)
R:,_"
e Dear Mr. Oldaker:
& = I received your letter, dated August 23, 1978,
~ enclosing the conciliation agreement approved by the

Commission in the above-docketed proceeding. The 1976
Democratic Campaign Committee, Inc. is pleased this
matter can be terminated.

-
o
rd

Forwarding the payments within five days from the
date of your letter will be impossible as a practical
matter. The Committee will forward the payments as
soon as possible, but in no event later than 30 days
from August 24, the date I received your letter.

If you have any questions or believe that we need
to discuss this matter further, please do not hesitate

to call.
‘74‘“__—_‘

y yours,




lacler, vy/é}%rm/u ne € {/t?;
&JV;l ._//;I/I.«*n/ /J;N‘é
y/a_l/;n}ﬁw. :/ /.'.‘ R

illiam C. ""daker

General Counsel

Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

August 23, 1978
CERTIFIED MAIL

RETURN RECEIPT REQUESTED .

Ronald Eastman, Esquire
Cadwalader, Wickersham and Taft
11 Dupont Circle

Washington, D.C. 20036

RE: MUR 458(77)
Dear Mr. Eastman:

On August 16, 1978, the Commission approved the enclosed
conciliation agreement in settlement of this matter.

However, the case cannot be closed nor the agreement
finalized until such time as the Commission receives the
$17,025.77 reimbursement and the $1,000 civil penalty.

Therefore, please forward within five days of your receipt
of this letter the required payments.

If you have any questions, please contact David Federman
at 202/523-4073. N

Since

William C/ Oldaker
General Counsel
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" BEFORE THE FEDERAL ELECTION COMMISSION .

*kﬂ':ﬂgm.e;(;:_»fns:» rene
Gt g R S e

"In the Matter of

g e Ly

: The 1976 Democxatlc Pre51dential '; 2 MUR 458(77)
Campalgn Commlttee S

CONCILIATION AGREEMENT

;*f This matter hav1ng been lhltlated by the Comml ston in the“
{'ordlnary course of carrylng out 1ts superVLSory respon51b111t1es,.:
’E;,and after an 1nvest1gatlon; the Comm1551on hav1ng found reasonable
itji{ cause to belleve that the 1976 Democratlc Pre51dent1al Campalgn
Commlttee (herelnafter “Commlttee") v1olated 2 U S C §434(b) and
5&,4?‘26 U 5.C. §9007 _1h.fﬂh{}“'u gvf ‘;.f?f‘%_rf;;f‘ﬁ"'Hh”‘;ﬁZ}P;;f'n‘
j#uh . il SR R it e fie _“-,A_t__!ti: el
‘ WHEREFORE, The CommlsSLOn and the Commlttee, haV1ng duly ‘»',1£'
lt_ﬂ tntcrcd 1nto conc111atlon as prov1ded for in 2 U S. C §437g(a)(5), k
tiﬂr do hereby agree as follows o f t;' :,;:. : '”: Lﬁ"
’t'i.ﬂ_The Federal Electlon Comm1551on has jurlsdlctlon overv.fn
the Commlttee and the subject matter of thls case:‘
The Commlttee has had a reasonable opportunlty to demonstrate :
that no actlon should be taken in thlS matter
1The oertlnent facts in thls matter are as followsiﬁit“
A. After brlnglng thlS matter to the government's attentlon;
by contactlng the Department of Justice in May_and
September ofil977, the Committee has cooperated fully
with the Commission in resolving this matter.
The Committee was authorlzed to incur expenses to

further the electlon of Jimmy Carter to the Offlce _

of President of the United States.
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‘quhe Commlttee recelved publlc funds‘under TltlewéG,ﬁ
‘L;fUnlted States.éode._:gfp n.fyi,;ﬁ; .

‘AOn February 28 1977 payroll payments totallng
—$l4 612 09 were made by the Commlttee to 20 in-
dividuals who worked on personnel related matters in .-
"connectlon w1th the tran51tlon of admlnlstratlons
-On March lS 1977 a payroll oa/ment 1n the amount ‘;H
;'of $l 113 58 was made by the Commlttee to an 1nd1v1dual

5 .‘

” who worked on personnel related matter 1n connectlon

ERLE

'-.1w1th the tran51tlon of admlnlstratlons..a

'7On March 31 1977 a travel sub51stence payment was made"

f'ln the amount of $l 299 90 to an 1nd1v1dual who worxed ;:
f.Hon personnel related matters 1n COn“eCthn w1thv b
dl:the tran51tlon of admlnlstratlons

£ The Commlttee reported the payments descrlbed ln'v}';'

paragraphs D and F to the Commlsslon as recelvables

: from the TranSLtlon.“’

%;ﬁ
Ko
o)

>
X
o
cé.
~

R R

fo The $14,612.09 February 28 payment, the $1, ll3 58 March
. 15 oayment, and the $l 299 90 March 31 oayment were not
quallfled campalgn expenses"” and therefore were in
v1olatlon of Title 26, United States Code.
The Commlttee yioﬁated 2 U.S.C. §434(b) (9) by erroneously
descrlblng the March 31 $1,299.90 expense as travel

subsrstence when it was a payroll item.
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; The Commlttee w111 relmburse the U S Treasury in thefF?”

lamount of $l7 025 77 (the sum of the non- quallfled payments =

of February 28 March lS and March 31, 1977)

The Commlttee will pay a c1v1l.penalty in the amount of
$1000 to the U S Treasury. | :

ThlS Con01llatlon Agreement; unless v1olated,‘shall

constltute a complete bar to any further actlon by the :

Comm1551on w1th regard to the matters set forth in thlS

S ol PR AL T \ . 2 - s el ,-.._

- Thls agreement shall ln no manner be construed as an

'Vng‘adm1551on by the Commlttee that 1t has know1ngly and ;"

' w1llfully v1olated any prov151on of the Federal electlon

laws.

: General Conditiens’

. A.: The Comm1531on, on request of anyone flllng a com-

ﬂplalnt under 2 U S C §437g(a)(l) concernlng the matters\e

Sy at 1ssue hereln or on ltS own motlon, may rev1ew com—.

~

pllance w1th thlS agreement '>If the CommLSSLOn belleves‘ii
" that thlS agreement or any regulrement thereof has been(

fv1olated, it may institute a c1v11 action for relief in

the.United States District Court for therDistrictrof

icclumbia
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'"It lS mutually agreed that thlS agreement shall
. become effectlve on the date that all partles hereto
have executed same and the Comm;551on has approved the

entire agreement. p

FEDERAL ELECTION COMMISSION

William C. Oldaker
“  General Counsel

prk

—

el <4 % ot ; ¥, ;,v : // _
August 10, 1878 - . : H e (Z&f afgr*f;) ‘$r>~w»%’“”‘

Date '»’Ronald D. Eastm
g Counsel for thégK

1976 Democratic Pre51dent1al
Campaign Committee

o
NV ;
o
c
-
c
o
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 458 (77)

The 1976 Democratic Presidential
Campaign Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on August 16,
1978, the Commission approved by a vote of 5-0 the
conciliation agreement, signed by Ronald Eastman,
counsel for the respondent committee, attached to the
General Counsel's memorandum dated August 14, 1978.

Commissioner Aikens was not present at the time of
the vote.

Attest:

1Jizj2r

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 8-14-78, 10:04
Circulated on 48 hour vote basis: 8-14-78, 3:00
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

August 14, 1978

//&

R '458(77)

MEMORANDUM TO: The Commission

FROM: William C. Oldakecr

SUBJECT: Conciliatio reement -

On July 27, 1978, the Commission approved the
attached conciliation agreement which was forwarded to

respondent 1976 Democratic Presidential Campaign Committee
on August 1, 1978.

On August 10, 1978, the agreement was returned to
the Office of General Counsel, signed by Ronald Eastman,
counsel for the respondent committee.

It should be noted that one minor modification was
made by this office. The word "advances"” in paragraph
III.G. was changed to "payments".

This office recommends that the Commission approve

the attached conciliation agreement in settlement of this
matter.
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it Gadivatuder, Wichersharn & Jaft doseniar.,

RONALD D. EASTMAN TELEPHONLE: (212) 788-1000
H. LAWRENCE FOX CABLE ADDRESS: LASELLUM
ROBERT T. LASKY TELEX: li‘.l“
THOMAS A.RUSSO o o

STEPHEN N. SHULMAN M S87488

FRANK WILLE

NEW YORK PARTNERS
RICHARD A. ABORN

Waishinglon, D6, 20036
WENDELL B. ALCORN, JR. /4 4 &
STEPHEN G. AUSTIN
JOHN BOYER c
PETER MEGARGEL BROWN J' z
WILLIAM N. CLARKE M’V (a’ﬁl/ JE7-8100
RODNEY S. DAYAN 94
DANIEL C. DRAPER K7/ 5 2
DANIEL C. ORA! loorr: 71082219,
DAVID W, FEENEY
P. JAY FLOCKEN
JOMN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. QOTTLIES
GRANT B. HERING
LEONARD E.KUST
ROBERT C. LAWRENCE I
JAY M. MCOOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY I
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY S. ROE
HAVEN C. ROOSLVELT
STUART D. ROOT
STEVEN A. RUSKIN
JEROME SHELBY
GESALD T. SLEVIN August 10 ’ 1978
JOMN A.SULLIVAN
RICHARD T. TAYLOR
COURTLAND W. TROUTMAN
RATHAN M. WAINWRIGHT
JOHN J. WALSH
MALCOLM P. WATTMAN
ﬂ”wm J. ZURCHER, JR.

il

William C. Oldaker, Esquire

General Counsel

Federal Election Commission

- 1325 K Street, N.W.
Washington, D.C. 20463

- Re: MUR 458(77)
~ Dear Mr. Oldaker:
o I am enclosing two copies of the Conciliation

Agreement in the above-referenced matter, signed on behalf
of the 1976 Democratic Presidential Campaign Committee.
Please return one fully executed copy of the Agreement to me.

Very truly yours,

Z’M A “74/'»”[5

Lynda S. Mounts

LSM/ngk
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)

Campaign Committee

_CONCILIATION AGREEMENT

y .
This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,

and after an investigation, the Commission having found reasonable

cause to believe that the 1976 Democratic Presidential Campaign
Committee (hereinafter "Committece") violated 2 U.S.C. §434(b) and
26 U.S.C. §9007.
WHEREI'ORE, The Commission and the Committee, having duly
entered into conciliation as provided for in 2 U.S.C. §437g(a) (5),
do hereby ayree as follows:
I. The Federal Election Commission has jurisdiction over
the Committee and the subject matter of this case.
IT. The Committee has had a reasonable opportunity to demonstrate
that no action should be taken in this matter.
III. The pertinent facts in this matter are as follows:
A. After bringing this matter to the government's attention
by contacting the Department of Justice in May and
September of 1977, the Committee has cooperated fully
with the Commission in resolving this matter.
B. The Committee was authorized to incur expenses to
further the election of Jimmy Carter to the Office

of President of the United States.
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The Committee received public funds under Title 26,

United States Code.

On February 28, 1977 payroll payments totaling

$14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
conhection with the transition of administrations.

On March 15, 1977 a payroll payment in the amount

of $1,113.58 was made by the Committee tao an individual
who worked on personnel-related matter in connection
with the transition of administrations.

On March 31, 1977 a travel subsistence payment was made
in the amount of $1,299.90 to an individual who worked
on personnel-related matters in connection with

the transition of administrations.

The Committce reported the payments described in
paragraphs D and F to the Commission as rcceivables

from the Transition.

The $14,612.09 February 28 payment, the $1,113.58 March
15 payment, and the $1,299.90 March 31 paymnent were not
"qualified campaign expenses", and therefore were in
violation of Title 26, United States Code.

The Committee violated 2 U.S.C. §434(b) (9) by erroneously
describing the March 31 $1,299.90 expense as travel

subsistence when it was a payroll item.
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VI. The Committee will reimburse the U.S. Treasury in the
amount of $17,025.77 (the sum of the non-qualified payments
of February 28, March 15, and March 31, 1977).
VIT. The Committee will pay a civil penalty in the amount of
$1000 29 the U.S. Treasury.
VIII. This Conciliation Agreement, unless violated, shall

constitute a complete bar to any further action by the

A~ Commission with regard to the matters set forth in this
M Ay agreement.
o mn IX. This agreement shall in no manner be construed as an

admission by the Committee that it has knowingly and

~ - willfully violated any provision of the Federal election

:; ;: laws.

< — X. General Conditions

cC o A. The Commission, on request of anyone filing a com-

« o plaint under 2 U.S.C. §437g(a)(l) concerning the matters
N~

at issue herein or on its own motion, may review com-
pliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in
the United States Distfict Court for the District of

Columbia
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It is mutually agreed that this agreement shall
become effective on the date that all parties hereto
have executed same and the Commission has approved the

entire agrecment.

FEDERAL ELECTION COMMISSION

William C. Oldaker
Gencral Counsel

Ronald D. Eastm

Counsel for th

1976 Democratic Presidential
Campaign Committee
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W,
WASHINGTON,D.C. 20463
August 1, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
11 DuPont Circle

Washington, D.C. 20036

RE: MUR 458(77)

Dear Mr. Eastman:

On July 27, 1978, the Commission declined to approve
the Conciliation Agreement in this matter which was submitted
by you on behalf of the 1976 Democratic Presidential Campaign
Committee on July 21, 1978.

The Commission determined that a number of changes were
required and approved the enclosed agreement, incorporating
those modifications.

As you will note, the agreement contains a $1000 civil
penalty provision, which is the minimum the Commission is
willing to accept in this matter. 1In addition, the wording
in proposed paragraphs V and VI was restored to that of the
original proposal of April 18, 1978. All other modifications
which were agreed to previously have been approved.

If your client agrees with the provisions of the
agreement, please sign and return it to the Commission
within seven (7) days of your receipt _of this letter.

Sincerely yours

William C. Oldaker
General Counsel

Enclosure

S GO, Xk ot e WIS e EA - R
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)
Campaign Committee

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,

and after an investigation, the Commission having found reasonable

cause to believe that the 1976 Democratic Presidential Campaign
©C 4 Committee (hereinafter "Committee") violated 2 U.S.C. §434(b) and

— -~ 26 U.S.C. §9007.

N - WHEREFORE, The Commission and the Committee, having duly

¢ - entered into conciliation as provided for in 2 U.S.C. §437g(a) (5),

S = do hereby agree as follows:

:: ;: I. The Federal Election Commission has jurisdiction over

o< o the Committee and the subject matter of this case.

N~ II. The Committee has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.
III. The pertinent facts in this matter are as follows:

A. After bringing this matter to the government's attention
by contacting the Department of Justice in May and
September of 1977, the Committee has cooperated fully
with the Commission in resolving this matter.

B. The Committee was authorized to incur expenses to
further the election of Jimmy Carter to the Office

of President of the United States.
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C. The Committee received public funds under Title 26,
United States Code.

D. On February 28, 1977 payroll payments totaling
$14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

E. On March 15, 1977 a payroll payment in the amount

of $1,113.58 was made by the Committee to an individual

who worked on personnel-related matter in connection
with the transition of administrations.

F. On March 31, 1977 a travel subsistence payment was made
in the amount of $1,299.90 to an individual who worked
on personnel-related matters in connection with
the transition of administrations.

G. The Committee reported the payments described in
paragraphs D and F to the Commission as receivables
from the Transition.

IV. The $14,612.09 February 28 paymeﬂt, the $1,113.58 March

15 payment, and the $1,299.90 March 31 payment were not

"qualified campaign expenses", and therefore were in

violation of Title 26, United States Code.

V. The Committee violated 2 U.S.C. §434(b) (9) by erroneously
describing the March 31 $1,299.90 expense as travel

subsistence when it was a payroll item.
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VI. The Committee will reimburse the U.S. Treasury in the
amount of $17,025.77 (the sum of the non-qualified payments
of February 28, March 15, and March 31, 1977).
VII. The Committee will pay a civil penalty in the amount of
$1000 to the U.S. Treasury.
VIII. This Conciliation Agreement, unless violated, shall

constitute a complete bar to any further action by the

Commission with regard to the matters set forth in this

= agreement.
;; ‘n IX. This agreement shall in no manner be construed as an
- admission by the Committee that it has knowingly and
~N O — willfully violated any provision of the Federal election
(e B laws.
c < X. General Conditions
T T A. The Commission, on request of anyone filing a com-
:i Z: plaint under 2 U.S.C. §437g(a) (1) concerning the matters
r; ~ at issue herein or on its own motion, may review com-

pliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in
the United States District Court for the District of

Columbia

T 5. Y ORI, . . el S

BT M ey AR T Aosge ‘... ——
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It is mutually agreed that this agreement shall

become effective on the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

FPEBERAL ELECTION COMMISSION

William C. Oldaker
General Counsel

Ronald D. Eastman

Counsel for the

1976 Democratic Presidential
Campaign Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
The 1976 Democratic Presidential) MUR 458 (77)
Campaign Committee )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Cammission,
do hereby certify that on July 27, 1978, the Cammission determined by a

vote of 5-0 to approve the provisions of the conciliation agreement attached

to the General Counsel's memorandum dated July 24, 1978, in the abowve-
captioned matter, subject to the following amenximents:

1. Paragraph V shall return to the corresponding Paragraph B
contained in the conciliation agreement attached to the
General Counsel's Memorandum of March 30, 1978.

2. Paragraph VI shall return to the language set forth in the
corresponding Paragraph C in the conciliation agreement
attached to the General Counsel's Memorandum dated March 30,
1978.

3. Paragraph VII shall contain a provision for a civil penalty
of not less than $1,000.

Camissioner Springer was not present at the time of the wote on
this matter.

Attest:

Date

Secretary to the Commission




S ECUTIVE SESSION
July 27, 1978

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

July 24, 1978

MEMORANDUM TO: THE COMMISSIQE ) *
FROM: WILLIAM C. OLDAK W
RE: MUR 458(77) Conciliatjon’ Agreement

On March 15, 1978, the Commission found reasonable
cause to believe that the 1976 Democratic Presidential
Campaign Committee violated 2 U.S.C. §434(b) and 25 :.S.C.
§9007. On April 13, 1978, the Commission approved a
proposed conciliation agreement.

Since that time staff has been negotiating a settlement
based upon that agreement. Attached to this Memorandum is
a conciliation agreement which the Committee is prepared to
sign and which this office is recommending to the Commission
for approval.

The significant modifications made in the agreement of
April 13 are as follows:1l

1. Paragraph III. A. - The addition of the phrase "the
Committee has cooperated fully with the Commission.'

Paragraph III. G. - states that the expenses were
reported as receivables from the Transition.

Paragraph VII. - civil penalty of $500 ($1000
originally asked).

Paragraph VIII - states that once effective, the
agreement constitutes a complete bar to any
further Commission action concerning the matters
set forth in the agreement.

Paragraph IX. - states that the agreement shall not
be construed as an admission by the Committee that it
has knowingly and willfully violated any provision of
the Federal election laws.

For convenience, all modifications have been underlined
on the attached agreement.
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In addition, there are minor changes in language and
phraseology.

The agreement contains admissions of both alleged violations
of the Act and providds, as noted above, for a civil penalty
of $500. This office is recommending that that figure be
accepted as the Committee has admitted the violations, has
shown good faith by initially bringinq the matter to the
attention of the Department of Justice, and has cooperated
with the Commission.

RECOMMENDATION

Approve the attached agreement.
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FEDERAL ELECTION COMMISSION

In the Matter of

P N = X )

The 1976 Democratic Presidential MUR 4€8(77)
Campaign Committee
CONCILIATION AGREEMENT

- - This matter having been initiated by the Commission
ﬁ? - in the ordinary course of carrying out its supervisory respon-
o sibilities, and after an investigation, the Commission having
- 7 found reasonable cause to believe that the 1376 Democratic
N T Presidential Campaign Committee (hereinafter "Committee")
© — violated 2 U.S.C. § 434(b) and 26 U.S.C. § 9007.
i; — WHEREFORE, The Commission and the Committee, having
c © duly entered into conciliation as provided for in 2 U.S.C.
o © § 437g(a) (5), do hereby agree as follows: -
N ™ | I. The Federal Election Commission has jurisdiction._.

over the Committee and the subject matter of this case.
II. The Committee has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.
ITII. The pertinent facts in this matter are as
follows:
A. After bringing this matter to the government's
attention by contacting the Department of Justice in May and

September of 1977, the Committee has cooperated fully with the

i3

Commission in resolving this matter. -
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B. The Committee was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Committes received public funds
under Title 26, United States Code. : -

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Committee to 20 in-

dividuals who worked on personnel-related matters in

connection with the transition of admigistratiggg.
E. On March 15, 1977 a payroll payment in

the amount of $1,113.58 was made by the Committee to an

individual who worked on personnel-related matters in

connection with the transition of administrations.

F. On March 31, 1977 a travel subsistence
payment was made in the amount of $1,299.90 to an individual
) ked 1-zel i . . it]

the transition of administ i .

G. e Committee report s d i

in Baragraphs D and F to the Commission as receivables from

the Transition.

IV. The $14,612.09 February 28 payment, the
$1,113.58 March 15 payment, and the $1,299.90 March 31

payment were not "qualified campaign expenses", and there-

fore were in violation of Title 26, United States Code.

V. gcommittee cmplovees erroneously coded the
March 31 $1,299.90 expense as travel subsistence when it
was a payroll item, therebv resulting jn_erxoneous reporting
in violation of 2 U.S.C, § 434(D) (3),

-2 -
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VI. 5fter the Committee is reimbussed ip the AQUDt
2§'§17,02§,11 (che sum of the non—gua;;:;gﬂ Ravments of

February 28, March 15,vand March 31, 1977), it will then
geimburse the U.S. Treasurx in that amount, _In no event

¥ill payment be later than 30 days after all garties have
gxecuted the agreement and the Commission hgg approved ;;,

VII. The Committee will pay a civil penalty in

the amount of 506.00 to the U.S. Treasury:

VIII. This Conciliation Agreement, unless vio;ated,f
shall constitute a comglete bar to any further action bx the
Commission with regard to the matters set forth in this agree-

ment.
a——

IX. This agreement shall in no manner be construed

as an admission bx the Committee that it has knowinglx and

fu violated an rovisi i .

X. General Conditions
A. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a) (1) concerning the matters )
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for thé District of Columbia.
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B. It is mutually agreed that this agreement
shall become effective on the date that all parties hereto

have executed same and the Commission has approved the entire

agreement.

FEDERAL ELECTION COMMISSION
Date William D. Oldaker

General Counsel
Date. . Ronald D. Eastman

Counsel for the
1976 Democratic Presidential
Campaign Committee
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WASHINGTON PARTNERS
H. CLAYTON COOK, JR,
RONALD O. EASTMAN
H. LAWRENCE FOX
ROSERT T. LASKY
THOMAS A, RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

NEW YORK PARTNERS
RICHARD A. ABORN

JACK ADELMAN
WENDELL 8. ALCORN, JR,
STEPHEN G. AUSTIN
JOHN SOYER

PETER MEGARGEEL BROWN
WILLIAM N. CLARKE
RODNEY S. DAYAN
DANIEL C. DRAPER
STEVE C. DUNE

DAVID W. FEENEY

P. JAY FLOCKEN

JOHN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. GOTTLIES
GRANT B. HERING
LEONARD €. KUST
ROBERT C. LAWRENCE I
JAY H. MCOOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY I

ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY 8. ROE

HAVEN C. ROOSEVELT
STUART D. ROOT

STEVEN A.RUSKIN
JEROME SHELBY
GERALD T. SLEVIN

JOHMN A.SULLIVAN
RICHARD T. TAYLOR
COURTLAND W. TROUTMAN
“TONATHAN M. WAINWRIGHT
JOHN J. WALSH

MALCOLM P. WATTMAN
-ﬂNOLD J. ZURCHER, JR.

— BY HAND
S Mr.
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Cadioalader, Weckersharn & Tafl
Eovers Dprons Carcle

Wm, Y. 20036

Silophons : (202) I87-8100
Tivr: 110-822-1934

ONE WALL STREET
NEW YORK, N. Y. 10008
TELEPHONE: (218) 788-~1000
CASLE ADDRESS: LASELLUM
TELEX: 1R- D146

se7408

July 21, 1978

David Federman

Office of General Counsel
e Federal Election Commission
1325 K Street, N.W.

Dear Mr.

Washington,

D.C. 20463

Re: MUR 458 (77)

Federman:

On behalf of the 1976 Democratic Presidential

Campaign Committee, we are enclosing a proposed Conciliation
Agreement in the above referenced matter.

We understand the Department of Justice may
have an opinion on the appropriate sources for funds for
reimbursement to the Committee. We may propose a minor
revision of the document in light of that opinion.

Very truly yours, 5

Ronald D. Eastman
Lynda S. Mounts

Counsel for 1976 Democratic

Presidential Campaign Committee, Inc.

LSM/ngk
Enclosure
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BEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential
Campaign Committee

MUR 458 (77)

N Nt Nt N Nt N

CONCILIATION AGREEMENT

This matter having been initiated by the Commission

in the ordinary course of carrying out its supervisory respon-
sibilities, and after an investigation, the Commission having
found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee (hereinafter "Committee")
violated 2 U.S.C. § 434(b) and 26 U.S.C. § 9007.

WHEREFORE, The Commission and the Committee, having
duly entered into conciliation as provided for in 2 U.S.C.
§ 437g(a) (5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the Committee and the subject matter of this case.

II. The Committee has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.

III. The pertinent facts in this matter are as
follows:

A. After bringing this matter to the government's

attention by contacting the Department of Justice in May and
September of 1977, the Committee has cooperated fully with the

Commission in resolving this matter.




B. The Committee was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Committee received public funds
under Title 26, United States Code.

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Committee to 20 in-
dividuals who worked on personnel-related matters in
connection with the transition of administrations.

E. On March 15, 1977 a payroll payment in
the amount of $1,113.58 was made by the Committee to an
individual who worked on personnel-related matters in
connection with the transition of administrations.

F. On March 31, 1977 a travel subsistence
payment was made in the amount of §1,299.90 to an individual
who worked on personnel-related matters in connection with
the transition of administrations.

G. The Committee reported the advances described
in paragraphs D and F to the Commission as receivables from
the Transition.

IV. The $14,612.09 February 28 payment, the
$1,113.58 March 15 payment, and the $1,299.90 March 31
payment were not "qualified campaign expenses", and there-
fore were in violation of Title 26, United States Code.

V. Committee employees erroneously coded the
March 31 $1,299.90 expense as travel subsistence when it

was a payroll item, thereby resulting in erroneous reporting

in violation of 2 U.S.C. § 434(b) (9).
-2 -
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Vi. After the Committee is reimbursed in the amount
of' $17,025.77 (the sum of the non-qualified payments of °
February 28, March 15, and March 31, 1977), it will then
reimburse the U.S. Treasury in that amount. In no event
will payment be later than 30 days after all parties have
executed the agreement and the Commission has approved it.

VII. The Committee will pay a civil penalty in
the amount of $500.00 to the U.S. Treasury. '

VIII. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Commission with regard to the matters set forfh in this agree-
ment.

IX. This agreement shall in no manner be construed
as an admission by the Committee that it has knowingly and
willfully violated any provision of the Federal éiéction laws.

X. General Conditions

A. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.




e

B. It is mutually agreed that this agreement
shall become effective on the date that all parties hereto
have executed same and the Commission has approved the entire

agreement.

FEDERAL ELECTION COMMISSION

William D. Oldaker
General Counsel

Ronald D. Eastman

Counsel for the

1976 Democratic Presidential
Campaign Committee
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Mr. David Federman

Office of General Counsel
Federal Election Commission
1325 K Strect, N.W.
Washington, D.C. 20463

BY HAND
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FEDERAL ELECTION COMMISSION ;

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 27, 1978

MEMORANDUM TO: CHARLES STEELE ;9
FROM: MARJORIE W. EMMONS

SUBJECT: MUR 458 (77) - Interim Report dated 6-23-78
Received in 0CS: 6-23-78, 4:30

The abcve-mentioned document was circulated cn a 24 hour
no-cbjection basis at 12:N0, June 26, 1978,
As of 1:30°pum., this date, no objections have been

received in the Q0€fice of Commission Secretary to the Interim Report.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)
Campaign Committee

Interim Conciliation Report

As requested during ocur negotiation meeting‘of May 16,
1978, counsel for Respondent forwarded a counter-proposal
conciliation agreement to the Office of General Counsel on
June 6, 1978.

This office responded to the counter-oropcsal by letter
dated June 9, 1978 in which we restated the Commission's
determination that a civil penalty in the amcunt of $1,000
was appropriate, noted objecticns to the proposed language,
enumerated several satisfactory sources for the reimbursement
of the $17,025.77 in non-qualified campaign expenses, and
suggested tnat a final negotiation session be arranged.

A meeting in our offices has been scheduled for June 27,

1978.

13N SO

William €. ldake
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
Eleven DuPont Circle
Washington, D. C. 20036

RE: MUR 458 (77)
Dear Mrﬂigﬁgfﬁﬁﬁ:

On June 7, we received your revised draft of our
proposed conciliation agreement in this matter. Unfortu-
nately, it is unacceptable in its present form.

As you may recall from your May 16 meeting with
Messrs. Federman and Ponder, the Commission will not
accept a conciliation agreement in this matter without
a civil penalty provision. The Commission has determined
that an appropriate civil penalty in this situation, based
on the amount.involved in the violation, is $1,000.

Additionally, we have a number of objections to the
language which you have incorporated into the propesed
agreement.

There are a number of options available to the Committee
regarding the proper source of reimbursement for the
$17,025.77 in non-qualified campaign expenses. First, the
individual recipients of the unlawful payments could return
the money. Additional possible sources which would be
satisfactory are the Democratic National Committee, individual
contributions (subject to the limitations of 2 U.S.C. §44la),
and President Carter, himself, as set forth in 26 U.S.C.
§9007(b) (4). If you are considering other sources, we
certainly would be willing to discuss those.
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I hope that the foregoing answers your questions
regarding the source of reimbursement and that we can now
swiftly negotiate a settlement in this matter. Please
contact Hal Ponder (202-523-4162) at your earliest possible
convenience to conclude the negotiations and agree upon a
conciliation agreement.

Sincerel
Ao G Jori)

William C. Oldaker “
General Counsel
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Mr. Hal Ponder, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 458(77)
Dear Mr. Ponder:

On behalf of the 1976 Democratic Presiden-
tial Campaign Committee we are enclosing our revised
draft of the conciliation agreement proposed by you in
the above matter.

Our proposed changes are noted below:

1. "Respondent" is changed to "Committee"
throughout.

2. Page 1, Paragraph III A: We have added
the word "any" in place of "its".

3. Pages 2-3, Paragraph II1I, G, H, I and J:
We have added these paragraphs to reflect additional
pertinent facts.

4. Page 3, Paragraphs IV, V, VI were desig-
nated A, B, and C on Page 2 of your proposal. We have
deleted the word "made" before "in violation..." in
paragraph A; and we have revised the language in Para-
graphs B and C.
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Mr. Hal Ponder -2-
June 7, 1978

5. We have deleted Paragraph D, Page 2 of
your proposal.

6. Page 3, Paragraphs VII and VIII: We have
added these provisions.

7. Page 4, Paragraph IX: We have renumbered
Paragraph IV "General Conditions" in your proposal.

We would like to meet with you as soon as it is
convenient to discuss our proposal.

Sincerely, E

Lynda S. Mounts

LSM/dsf
Enclosure
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BEFORE THE

FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential
Campaign Committee

MUR 458(77)

CONCILIATION AGREEMENT

This matter having been initiated by the Commission
in the ordinary course of carrying out its supervisory respon-
sibilities, and after an investigation, the Commission having
found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee (hereinafter "Committee")
violated 2 U.S.C. § 434(b) and 26 U.S.C. § 9007;

WHEREFORE, The Commission and the Committee, having
duly entered into conciliation as provided for in 2 U.S.C.

§ 437g(a) (5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

over the Committee and the subject matter of this case.
II. The Committee has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.
III. The pertinent facts in this matter are as
follows:

A. The Committee voluntarily sought to correct any

errors in this matter by contacting the Department of Justice

in May and September 1977.
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B. The Committee was authorized to incur
expenses to further the election of Jimmy Carter to the
Office of President of the United States.

C. The Committee received public funds under
Title 26, United States Code.

D. On February 28, 1977 payroll payments
totaling $14,612.09 were made by the Committee to 20 indi-

viduals who worked on transition-related matters in the

Executive Office of the President.

E. On March 15, 1977 a payroll payment in the
amount of $1,113.58 was made by the Committee to an individual
who worked on transition-related matters in the Executive
Office of the President.

F. On March 31, 1977 a travel subsistence payment
was made in the amount of $1,299.90 to an individual who
worked on transition-related matters in the Executive Office
of the President.

G. The Committee reports that this was a salary
payment which was incorrectly coded as "travel subsistence"
because the Committee's payroll was being phased out at that
time.

H. The Committee officials approving the disburse-
ments never intended them to be final salary payments. Those
officials believed they were approving advances for transition-
related activities, and that the advances would be reimbursed

by the Transition.

(2)
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I. The Committee has fully disclosed all such
advances to the Commission and has consistently treated the
amounts in question as receivables due from the Transition.

J. After senior Committee officials became aware
of these advances in May of 1977, the Committee wrote to the
Office of Legal Counsel, Department of Justice, seeking advice
as to the appropriate source of reimbursement. A similar

request was made to the Commission on November 30, 1977. To

date, neither the Justice Department nor the Commission has
responded.

IV. The $14,612.09 February 28 payment, the
$1,113.58 March 15 payment, and the $1,299.90 March 31 pay-
ment were not "qualified campaign expenses", and therefore
were in violation of Title 26, United States Code.

V. Committee employees erroneously coded the March
31 $1,299.90 expense as travel subsistence when it was a payroll
item, thereby resulting in erroneous reporting in violation of
2 U.S.C. § 434(b) (9).

VI. That the Committee will reimburse the U.S.
Treasury in the amount of $17,025.77 (the sum of the non-
gualified payments of February 28, March 15, and March 31,
1977), as soon as the Committee is advised concerning the most
appropriate source of reimbursement.

VII. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the

Commission with regard to the matters set forth in this

agreement.




VIII. This agreement shall in no manner be construed
as an admission by the Committee that it has knowingly or
willfully violated any provision of the Federal election 1aws.1

IX. General Conditions
A. The Commission, on request of anyone filing
a complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it may
institute a civil action for relief in the United States District
Court for the District of Columbia.

B. It is mutually agreed that this agreement shall
become effective on the date that all parties hereto have ex-

ecuted same and the Commission has approved the entire agreement.

FEDERAL ELECTION COMMISSION

Date William D. Oldaker
General Counsel

Date Ronald D. Eastman
Counsel for the
1976 Democratic Presidential
Campaign Committee

(4)
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Mr. wWillicam C. Oldaker, PFHsquire

Gencral Counscl

Federal Llection Commission ‘
1325 K Street, N.W.

Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES STEELE ‘:”’
FROM: MARJORIE W. EMMONS 7)\0)
SUBJECT: MUR 458 (77) - Interim Conciliation Report dated 5-26-78

Received in Office of Commission
Secretary: 5-26-78

May 31, 1978

The above-mentioned document was circulated on a 24
hour no-objection basis at 1:39 p.m., May 39, 1978.

There were no objections to the Interim Conciliation Report.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 458(77)

The 1976 Democratic Presidential
Campaign Committee

N e st

Interim Conciliation Report

Staff met with counsel for the Respondent in Commission
offices on May 16, 1978 to discuss the proposed conciliation
agreement.

We were unable to reach a satisfactory accord at that time
and counsel for the Respondent offered to submit a written
counter-proposal for our consideration.

Further discussions are anticipated once the counter-proposal

is received.

26 P \5YY akeg" Wea

Date A 1 .
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

May 9, 1978

MEMORANDUM T0: CHARLES STEELE \Qc/

FROM: MARJORIE W. EMMONS 'ﬁ{\

SUBJECT: MUR 458 (77) - Interim Status Report - dated and
signed: 5-5-78
Received in Office. of Commission
Secretary: 5-5-78, 3:20
The above-mentioned document was circulated on a 24 hour
no-objection basis at 3:N0 o.m., May 8, 1978.

As of 4:00 p.m., this date, no objections have been

received in the O0ffice of Commission Secretary to the Interim

Status Report.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic Presidential MUR 458(77)

Campaign Committee

Interim Status Report

On March 15, 1978 the Commission found reasonable cause
to believe the Respondent violated 2 U.S.C. §434(b) and 26 U.S.C.
§9007.

On April 13, 1978 the Commission approved the proposed
conciliation agreement provided a $1000. civil penalty provision
was inserted. The agreement with the insertion was sent on April
18, 1978.

The Office of General Counsel is currently awaiting the

Respondent's response to the proposal.

nge;///?g —W ‘%/? Let)

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

April 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman

Verner, Liipfert, Bernhard
and McPherson

Suite 1000

1660 L Street N.W.

Washington, DC 20036

'L! ‘l‘.-': .‘t”
i . i bt T
o

)

RE: MUR 458(77)

R e
itk

Dear Mr. Eastman:

As you will recall from rmy letter dated March 22,
1978, the Commission on March 15, 1978 found reasonable
cause to believe the 1976 Democratic Presidential
Campaign Committee violated 26 U.S.C. §9007 and 2 U.S.C.
§434 (b).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission
in settlement of this matter. If your client agrees with
the provisions of the agreement, please have it signed
and returned to the Commission within ten days of your
receipt of this letter. If not, please contact
Hal Ponder at 202-523-4162 to discuss your client's
objections to the agreement.

N
=
™
A
=
<
o
<
Py

Sincerely,

William C. Oldaker

harles N.
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic
Presidential Campaign
Committee

MUR 458(77)

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in
the ordinary course of carrying out its supervisory respon-

sibilities, and after an investigation, the Commission having

found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee (hereinafter "Respondent")
violated 2 U.S.C. §434(b) and 26 U.S.C. §9007;

WHEREFORE, the Commission and Respondent, having duly
entered into conciliation as provided for in 2 U.S.C. S437g(a)
(5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the Respondent and the subject matter of this case.
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. The pertinent facts in this matter are as
follows:

A. Respondent voluntarily sought to correct its
errors in this matter by contacting the Department of Justice
in May and September 1977.

B. Respondent was the committee authorized to incur
expenses to further the election of Jimmy Carter to the office

of President of the United States.




C. Respondent received public funds under Title 26,
United States Code.

D. On February 28, 1977 payroll payments totalling
$14,612.09 were made by the Respondent to 20 individuals who
worked on transition-related matters in the Executive Office
of the President.

E. On March 15, 1977, a payroll payment in the

amount of $1,113.58 was made by Respondent to an individual

who worked on transition-related matters in the Executive

N oo
N Office of the President.
o 'n F. On March 31, 1977 a travel subsistence payment
-— was made in the amount of $1,299.90 to an individual who
N - worked on transition-related matters in the Executive Office
c - of the President. )
Cc =

WHEREFORE, Respondent agrees:
<T -
c & A. The $14,612.09 February 28 payment, the $1,113.58
< © March 15 payment, ana the $1,299.90 March 31 payment were not
N~ "qualified campaign expenses," and therefore were made in

violation of Title 26, United States Code.

B. Respondent violated 2 U.S.C. §434(b) (9) by
erroneously describing the March 31 $1,299.90 expense as travel
subsistence when it was a payroll item.

C. That Respondent will reimburse the U.S. Treasury
in the amount of $17,025.77 (the sum of the non-qualified
payments of February 28, March 15, and March 31, 1977).

D. Respondent will pay a civil penalty in the amount

of $1,000 to the U.S. Treasury.




073

78040097

N

!

7 99

IV. General Conditions

A. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.
B. It is mutually agreed that this agreement shall
become effective on the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

FEDERAL ELECTION COMMISSION

Date William C. Oldaker
General Counsel

Date Robert J. Lipshutz
1976 Democratic Presidential
Campaign Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The 1976 Democratic
Presidential Campaign
Commi ttee

MUR 458 (77)

e e e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on April 13, 1978, at an Executive

Session of the Federal Election Commission at which a quorum was present,

:: :: the Commission determined by a vote of 4-1 to proceed with conciliation

- ;’ ir. the above-captioned matter, subject to the agreement containing a

—_ - provision for a civil penalty of not less than $1,000.

N — Voting for this determination were Commissioners Aikens, Harris,

c - Springer, and Tiernan. Commissioner Staebler cast a dissenting vote.

© < Commissioner Thomson was not present at the time of the vote.

< -

c C . . W

o« c M‘é— . M
NN Marjorie W. Emmons

Date: April 14, 1978 Secretary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

April 3, 1978

MEMORANDUM TO: CHARLES STEELE k})QL/
FROM: MARJORIE W. EMMONshyd\
SUBJECT: MUR 458 (77) - Conciliation Agreement OBJECTIONS

The above-mentioned document ws“?:ircmated to the
Commissioners at 4:00, March 30, 1978, on a 72 hour vote basis.
The following Commissioners have submitted objections
thereby placing MUR 458 (77) on the Executive Session Agenda for

April 6, 1978:
Commissioner Tiernan
Commissioner Aikens

Commissioner Thomson
Commissioner Springer
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

March 30, 1978

MEMORANDUM TO: The Commission %7 LD

FROM: William C. Oldake

SUBJECT: ciliatjon Agreement

On March 15, 1978, the Federal Election Commission
found reasonable cause to believe that the 1976
Democratic Presidential Campaign Committee (Committee)
had violated 2 U.S.C. §434(b) and 26 U.S.C. §9007.

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive Office
of the President following the inauguration of President
Carter, and the erroneous description of a March 31
expense as travel subsistence when it was a payroll item.

The Committee has admitted the violations, has
shown good faith, and has cooperated with the Commission.
Therefore, it is the opinion of the Office of General
Counsel that although repayment should be required, a
civil penalty should not be imposed.

The Office of General Counsel recommends that the
attached conciliation agreement be approved and sent to
the Committee.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman
Verner, Liipfert, Bernhard
and McPherson

MEe- Suite 1000
1660 L Street N.W.

< Washington, DC 20036

© RE: MUR 458(77)
Dear Mr. Eastman:

N -

As you will recall from my letter dated March 22,
< - 1978, the Commission on March 15, 1978 found reasonable
c ~ cause to believe the 1976 Democratic Presidential

" Campaign Committee violated 26 U.S.C. §9007 and 2 U.S.C.
T §434 (b).
cC c Enclosed please find a conciliation agreement which
o o this office is prepared to recommend to the Commission
Cor in settlement of this matter. If your client agrees with
N the provisions of the agreement, please have it signed

and returned to the Commission within ten days of your
receipt of this letter. If not, please contact

Hal Ponder at 202-523-4162 to discuss your client's
objections to the agreement.

Sincerely,

William C. Oldaker
General Counsel

o qoumo,,,
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DISSENTING OPINION OF COMMISSIONER STAEBLER
TO MUR 458(77)
The Democratic Presidential Campaign Committee (the Committee)
improperly paid transition expenses out of the publicly
funded Presidential election campaign fund. At a later
date, the Committee recognized that its action was improper
and inquired of the Department of Justice what course of
action it should take to correct its error. The Department

referred the case to the Federal Election Commission.

In accordance with procedures followed in several other in-

stances in which primary matching account or Presidential
campaign fund expenditures were later found to be improper,
the Commission directed the Committee to repay to the

Treasury the full amount of the improper expenditures.

However, in addition to this repayment, a majority of the
Members of the Commission determined to impose a civil
penalty of $1000 upon the Committec. This is the only in-
stance, to date, under Title 26, in which the Commission
has proposed a civil penalty in addition to requiring the

repayment of improper expenditures.

The circumstances in this case do not appear to be suf-

ficiently diffcrent to warrant the imposition of a civil

penalty.

I therefore dissent.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ronald Eastman, Esqg. .
Verner, Liipfert, Bernhard '
and McPherson MAR 22 1978
Suite 1000
1660 L Street, N.W.
Washington, D.C. 20036

Re: MUR 458 (77)

Dear Mr. Eastman:

On March 15, 1978, the Federal Election Commission
found reasonable cause to believe that the 1976 Democratic
Presidential Campaign Committee had violated 26 U.S.C.
§9007 and 2 U.S.C. §434(Db).

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive
Office of the President following the inauguration of
President Carter, and the erroneous description of a
March 31 expense as travel subsistence when it was a
payroll item.

Please be advised that pursuant to 2 U.S.C. §437g(a)
(5) (A), the Commission shall make every endeavor for a
period of not less than 30 days to correct this violation
by the Committee by informal methods of conference,
conciliation, and persuasion, and to enter into a con-
ciliation agreement. If the Committee and the Commission
are unable to enter into a conciliation agreement during
this period, the Commission may, uvon a finding of
probable cause to believe that a violation has been
committed, institute a civil action for relief in the
appropriate United States District Court. 2 U.S.C. §437g
(a) (5) (B).
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! Please contact Hal Ponder (202/523-4162) at your
earliest possible convenience so that we may begin con-
ciliation of this matter.

Sif:zrely yours, :

William C. Oldaker
General Counsel

Yy

WAR 2 2 1978
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In the Matter of

The 1978 Democratic Presidential MUR 458 (77)

Campalgn Committee

N S’ o S’ N

CERTIFICATION

I, Wendy McGhee Graham, Recording Secretary of the Meeting,
do hereby certify that on March 15, 1978, the Commission determined
by a vote of 5-0 to adopt the General Counsel's recommendation
that there was reasonable cause to believe that the above-captioned
committee violated 26 U.S.C. 89007 and 2 U.S.C. B43U(b), and that

the Commission send the draft letter attached to the General Counsel's

report signed on February 27, 1978.

77¢ anrne

Wendy’ McGhee Graham
Recording Secretary of the Meeting

Secretary to the Commission

Date: March 17, 1978




Before the Federal Election Commission

February 24, 1978

In the Matter of
MUR 458 (77)

The 1976 Democratic Presidential
Campaign Committee

General Counsel's Report

——

G_BACKGROUND

This matter was referred to the Commission by an October 18,

0193

N
™ 1977 letter from the Justice Department. The Department had received

= two memoranda sent from counsel for the respondent on May 25 and

" September 30, 1977. The memoranda indicated that the 1976 Democratic

- Presidential Campaign Committee (Committee) had paid the salaries

of twenty individuals who had worked in the Executive Office of the

C,President during the period following President Carter's Inauguration.

7804007

~.Specifically, payments of $14,612.09 were made on February 28, 1977;
$1,113.78 on March 15, 1977; and $1,299.90 on March 31, 1977, for a
total of $17,025.77. The workers were involved in transition-related
matters which counsel for respondent determined might not have been
"qualified campaign expenses" within the meaning of the Act.

Counsel for respondent also pointed out in the memoranda
that the March 31 payment in question had been erroneously described
as being for "travel subsistence,”" when it was simply a payrqll item.

The Justice Department referred the case to the Commission

for our consideration on October 18, 1977.




On November 9, 1977, the Commission found reason to
believe the Committee had violated 2 U.S.C. §434(b) and 26 U.S.C.
§9007. The §434(b) violation was based on the erroneous description
of the March 31, 1977 expense while the §9007 violation was based
on the information that indicated the payments were not "qualified

campaign expenses."

ANALYSIS
The 1976 Cemocratic Presidential Campaign was financed
;;through public funding. As noted above, one of the conditions for
'n accepting public funding is that the use of the funds is restricted
to "defray qualified campaign expenses." 26 U.S.C. §9004(c) (1).
Section 9007 enables the Commission to require reimbursement of the
"amount expended on non-qualified expenses.
11 C.F.R. §140.11(a) (3) states that "qualified campaign

expense means an expense incurred by an authorized committee of the

candidates of a political party for the offices of President and

~. Vice President to further the election of either or both of the

.

-
nu
\\

candidates to the respective offices.”™ 11 C.F.R. §140.11(e) (1)

states that "'qualified campaign expense' does not include amounts

paid for expenses incurred after the expenditure report period." 1In

the case of a major party, the expenditure report period ends thirty

(30) days after the date of the Presidential election. 11 C.F.R. §140.11.
The payments made to the twenty transition workers were not

in furtherance of the election of the President or Vice President and

were incurred after the expenditure report period was closed. It

is clear that the payments were not qualified campaign expenses
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and the public fund should be reimbursed.

As to the 2 U.S.C. §434(b) violation, the Committee stated
that an error had been made in its reports; that the description
of the March 31 item as travel subsistence should have been payroll
advance,

In summation, the Committee freely admits its errors in
reporting and in using campaign funds for a non-qualified purpose;
although the Committee contends and we agree that these violations

were not intentionally committed.

RECOMMENDATION

Find reasonable cause to believe the Committee violated
26 U.S.C. §9007 and 2 U.S.C. §434(b).

Send attached letter.

2/$ 7 / 78 *’(/‘2‘”’/‘//’ L)




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esqg.

Verner, Liipfert, Bernhard
and McPherson

Suite 1000

1660 I, Street, N.W.

Washington, D.C. 20036

MUR 458 (77)

Dear Mr. Eastman:

On March , 1978, the Federal Election Commission
found reasonable cause to believée that the 1976 Democratic
Presidential Campaign Committee had violated 26 U.S.C.
§9007 and 2 U.S.C. §434(b).

This finding was based on the payment of Committee
funds to twenty transition workers in the Executive Office
of the President following the inauguration of President
Carter, and the erroneous description of a March 31 expense
as travel subsistence when it was a payroll item.

Please be advised that pursuant to 2 U.S.C. §437g(a)
(5) (A), the Commission shall make every endeavor for a
period of not less than 30 days to correct this violation
by the Committee by informal methods of conference, concilia-
tion, and persuasion, and to enter into a conciliation agree-
ment. If the Committee and the Commission are unable to
enter into a conciliation agreement during this period, the
Commission may, upon a finding of probable cause to believe
that a violation has been committed, institute a civil
action for relief in the appropriate United States District
Court. 2 U.S.C. §437g(a) (5)(B).




Please contact David Federman (202/523-4000) at your
earliest possible convenience so that we may begin concilia-
tion of this matter.

Sincerely yours,

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 458 (77)
The Democratic Presidential
Campaign Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Compission, do hereby certify that on February 7, 1978, the

Commission accepted without objection the Interim Status

Marjorie W. Emmons
Sdcretary to the Commission

Report on the above-captioned matter.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

February 7, 1978

MEMORANDUM TO: CHARLES STEELE ‘;>c:’
FROM: MARJORIE W. EMMONS"‘*\
SUBJECT: MUR 458 (77) - Interim Status Report dated
o~ January 31, 1978
e~
‘n The above-mentioned document was circulated to the
~ Commissioners on February 6, 1978 at 10:30.
—_— There were no objections to the Interim Status Report.
-
c

ATTACHMENT:
Certification
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BEFORE THE FEDERAL ELECTION COMMISSION
January 31, 1978

In the Matter of

"MUR 458(77)
The Democratic Presidential ‘ :
Campaign Committee

INTERIM STATUS REPORT

This matter involves the payment of Committee funds
to twenty "transition” workers in the Executive Office of the
President during the period following President Carter's
Inauguration.

On November 9, 1977 the Commission found reason to
believe the Committee had violated 26 U.S.C. § 9007 and
2 U.S.C. § 434(b). The § 9007 violation was based on
information that indicated the payments were not "qualified
campaign expenses" while the § 434 (b) violation was founded
on the apparently erroneous description of ‘an expense as
"travel subsistence."

The Office of General Counsel received the Committee's
response to our notification letter on Deceﬁber 10, 1977.

The Committee explained the apparent § 434(b) violation as
a bookkeeping error, but its explanation of the possible

§ 9007 violations raised a number of questions.
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These questions were asked in a letter ffom"thg
Office of General Counsel to Ronald Bastman, Esquire,

counsel to the Committee.* We received the answers to

the questions on January 24, 1978 and are currently

studying them to determine our next step.

*

A copy of the letter is attached for reference,
along with the Committee's response.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

January 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire

Counsel to 1976 Democratic
Presidential Campaign Committee

Verner, Liipfert, Bernhard & McPherson

= 1660 L Street, N.W.

c Washington, D.C. 20036

o« Re: MUR 458 (77)

— 19 Dear Mr. é;stman

hﬁ

This letter is in response to your letter of

P November 30, 1977, in which you explained the position

- of the Committee in regard to certain payroll payments

c — from the Committee's surplus funds to twenty "transition”
_ workers in the Executive Office of the President on

T - February 28, March 15, and April 1, 1977.

c - Your letter raised a number of additional questions

o C which should be answered before this matter can be closed.

N © As you will recall, these questions were posed to you
~ during a telephone conversation on December 9, 1977 by

Mr. David Federman of this office. As of January 5, 1978
we have not received a response. For the record, it is
necessary that the questions, as well as your response

be written.

Please answer the following guestions:

1. For what reason, if any, were the payments not
carried as advances on the April 10, 1977, quarterly report?

2. For what reason, if any, were the payments not

listed as debts owed to the Committee on the April 10,
1977, quarterly report?

\UTIO,
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Ronald Eastman, Esq.
Page 2

3. When and how did the Committee first learn of the

nature of the expenses to these workers?

4. What was the method of payment to these individuals?

5. Were vouchers submitted prior to payment? If so,
who signed the vouchers?

6. Who signed the checks to the individuals?

The Commission requires that these matters be handled
expeditiously. Therefore, please submit within ten (10)
days of your receipt of this letter, your responses.

If you have any questions regarding this matter, please

contact David Federman (202-523-4039), the attorney assigned
to this case.

Sincerely yours,
William C. Oldaker
General Counsel
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LAW OFFICES

VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M VERNER
EUGENE T. LIIPFERT
BERL BERNHARD
HARRY MCPMERSON
RONALD B. NATALIE
WILLIAM C. EVANS
MICHAEL J. ROBERTS
JOHN L. RICHARDSON
RONALD D. EASTMAN
MARK J. ANDREWS
HENRY GOLDBERG
FRITZ R, KAHN
STUART F. PILRSON
MICHAEL F. GOLOMAN

SUITE 1000
16680 L STREET, N. w.
WASHINGTON, D. C. 200386

CABLE ADDRESS
VERLIP

(202) 482-7400

JOHN A. MERRICAN
THOMAS L. ACCY, JR.
JOSERN L. MANSON. ™
ROBERT R. BRINRER
LYNDA 8. MOUNTS
RUSSELL €. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS

ANN K. H. SIMON
VICTOR S. ELGORT
RICHARD L. CYS8

W. CLARK MCFADDEN
EDWARD A.CHERRY

HOWELL €. BEGLE, JR.

January 23, 1978

MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNSEL

Daniel Federman, Esq. -
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20563

Ve
Dear Mr.’” Federman:
... ™
This letter responds to your letter of January 6,
1978 asking for additional information in the above matter.
The answers to your questions follow:

l. For what reason, if any, were the payments not
carried as advances on the April 10, 1977, quarterly report?

Apparently, the payments were not carried as
advances or receivables on the April 10, 1977 quarterly
report inadvertently. The Committee recorded the payments
as a receivable from the transition on its own books from
the beginning. Enclosed is a copy of the original journal
entry showing the charge to account 250-000, which is the
accounts receivable account for the transition. As near
as Committee accountants can tell, there is no reason this was
not on the Committee's report other than an inadvertent omis-
sion. I would emphasize, however, that the disbursements
themselves were fully disclosed in the April 10, 1977 report
and that Committee always treated them as a receivable.

2. For what reason, if any, were the payments not listed
as debts owed to the Committee on the April 10, 1977, quarterly
report?

Same answer as for Question 1.

3. When and how did the Committee first learn of the
nature of the expenses to these workers?
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Daniel Federman, Esqg.
January 23, 1978
Page 2

: Richard Harden, the Committee's Director of Budget
and Finance, knew of the payments when they were made.

4. What was the method of payment to these individuals?

Payroll checks

5. Were vouchers submitted prior to payment? If so, who

signed the vouchers?

There were no separate vouchers; although, there was
documentation submitted to Richard Harden prior to payment.
3

6. Who signed the checks to the individuals?

Because the checks were handled through the Committee's
payroll procedures, the signatures were by machine and presum-
ably were those of Richard Harden and Robert J. Lipshutz or others
authorized to sign checks. We have not attempted to see precisely
whose signatures were on the checks, but can do so, if you
believe that would be helpful.

“Very truly yours,

Nommon? D foertem

Ronald D. Eastman
RDE/sss

VERNER, LIIPFERT, BRERNHARD AND MCPHERSON
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LAW OFFICES

00 257/

VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T. LIIPFERT
BERL BERNHARD
HARRY MCPHERSON
RONALD B. NATALIE
WILLIAM C. EVANS
MICHAEL J. ROBERTS
JOHN L. RICHARDSON
RONALD D. EASTMAN
MARK J. ANDREWS
HENRY GOLDBERG
FRITZ R. KAHN
STUART F. PIERSON
MICHAEL F. GOLDMAN

SUITE 1000
1660 L STREET, N. W.

WASHINGTON, D. C. 20036

CABLE ADDRESS
VERLIP

(202) 452-7400

JOHN A. MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, T
ROBERT R. BRINKER
LYNDA S. MOUNTS
RUSSELL €. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS

ANN K. H. SIMON
VICTOR S. ELGORT
RICHARD L. CYS

W, CLARK McFADDEN
EDWARD A.CHERRY

HOWELL E. BEGLE, JR. January 23, 1978 .
pinliid MERRITT RUHLEN

WHITNEY GILLILLAND
OF COUNSEL

Daniel Federman, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563

Re: MUR 458 (77)
Dear Mr. Federman:

This letter responds to your letter of January 6,
1978 asking for additional information in the above matter.
The answers to your questions follow:

l. For what reason, if any, were the payments not
carried as advances on the April 10, 1977, quarterly report?

Apparently, the payments were not carried as
advances or receivables on the April 10, 1977 quarterly
report inadvertently. The Committee recorded the payments
as a receivable from the transition on its own books from
the beginning. Enclosed is a copy of the original journal
entry showing the charge to account 250-000, which is the
accounts receivable account for the transition. As near
as Committee accountants can tell, there is no reason this was
not on the Committee's report other than an inadvertent omis-
sion. I would emphasize, however, that the disbursements
themselves were fully disclosed in the April 10, 1977 report
and that Committee always treated them as a receivable.

2. For what reason, if any, were the payments not listed
as debts owed to the Committee on the April 10, 1977, quarterly
report?

Same answer as for Question 1.

3. When and how did the Committee first learn of the
nature of the expenses to these workers?




Daniel Federman, Esq.
January 23, 1978
Page 2

Richard Harden, the Committee's Director of Budget
and Finance, knew of the payments when they were made.
4. What was the method of payment to these individuals?
Payroll checks

5. Were vouchers submitted prior to payment? If so, who
signed the vouchers?

There were no separate vouchers; although, there was
documentation submitted to Richard Harden prior to payment.

6. Who signed the checks to the individuals?

Because the checks were handled through the Committee's
payroll procedures, the signatures were by machine and presum-
ably were those of Richard Harden and Robert J. Lipshutz or others
authorized to sign checks. We have not attempted to see precisely
whose signatures were on the checks, but can do so, if you
believe that would be helpful.

" Very truly yours,

Nt D foerem

Ronald D. Eastman

RDE/sss

VERNER, LIHPFERT, BERNHARD AND MCPHERSON




-

DR rhAaL
(T .7_3_3-1—-0(—6—-7'1"1—0—“" S TAL
U At @ JOURNAL ’ ON i nOL 1O,

. A) DATE

i atic s PR T A e - e I T

7 ‘l [',w '—_- - ] £10) (13)
10 13 1419 3‘0 27

i General Ledgnr ) . 4
Chart of Accounts @ Account Numbar Debit Credit Reference Aloh ) o Referenca Raf.
Descriptiun (;)Dau (6 Mosinong) | Amount Amaount (6 p ! . . phabetic Description z' , 3
For Olfice Use Only - Do Not Keypunchl| Mo /Cay Peem. 1 Sub (8 Pus tons) esron.. (Not to Enceed 20 Fositions) +6 1 asitionstj {3 Pos)
Codes ! Cod=

PAGE. _/ OF. /.

2027 28-33 3453

54-59 60-62

b Positions)

(Numeric)

(Numeric) (Num.)
B Pt :
Cl». l
/‘r CA - ek 53 I
e A LT 2 O R $ S IS
N i

!

- ——

4 VS
i
i

] _hnr | . T L AleDepa /S
0e00* R

STED D o~ ST A

45251+ . S Sl & S TATE Y e
10,0441 1+ ! ‘

KB RILINPA 2 - . P!

14 1c8 5o+

71€.035+
34613+C9#

S N
-y

VU ¥

S

-
!

R QR -

JST ONE LATE \:\' k
(N e GSEDR (A




LAW OFFICES

R LIIPFERT BERNHARD AND MCPHERSON

SUITE 1O 0O

~

1660 L STREET N W
'WASHINGTON D C 20036

78 1223 PO ! 4

Daniel Federman, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563




O o

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

January 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire
Counsel to 1976 Democratic
Presidential Campaign Committee

Verner, Liipfert, Bernhard & McPherson
1660 L Street, N.W.

~ Washington, D.C. 20036

Re: MUR 458 (77)

in Dear Mr ééstman'

1'1

This letter is in response to your letter of
November 30, 1977, in which you explained the position
of the Committee in regard to certain payroll payments
— from the Committee's surplus funds to twenty "transition"

workers in the Executive Office of the President on
February 28, March 15, and April 1, 1977.

Your letter raised a number of additional quegtions
which should be answered before this matter can be closed.

9N

As you will recall, these questions were posed to you
during a telephone conversation on December 9, 1977 by
Mr. David Federman of this office. As of January 5, 1978
we have not received a response. For the record, it is

necessary that the questions, as well as your response
be written.

7804007'|.0?
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Please answer the following questions:

1. For what reason, if any, were the payments not
carried as advances on the April 10, 1977, quarterly report?

2. For what reason, if any, were the payments not
listed as debts owed to the Committee on the April 10,
1977, quarterly report?
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Ronald Eastman, Esq.
Page 2

3. When and how did the Committee first learn of the
nature of the expenses to these workers?

4. What was the method of payment to these individuals?

5. Were vouchers submitted prior to payment? If so,
who signed the vouchers?

6. Who signed the checks to the individuals?

The Commission requires that these matters be handled
expeditiously. Therefore, please submit within ten (10)
days of your receipt of this letter, your responses.

If you have any questions regarding this matter, please
contact David Federman (202-523-4039), the attorney assigned
to this case.

Sincerely yours,
Zf;‘—ﬂ:>¢12;74:2;;<£;i,)
William C. Oldaker
General Counsel

.. 63¢

Show to whom, date, and address of defivery 83¢

(] RESTRICTED DELIVERY.
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BEFORE THE FEDERAL ELECTION COMMISSION
December 15, 1977

In the Matter of

MUR 458 (77)
The Democratic Presidential
Campaign Committee

N N Nt Nt

INTERIM INVESTIGATORY REPORT

This matter involves the payment of Committee funds to
twenty "transition" workers in the Executive Office of the
President during the period following President Carter's
Inauguration.

On November 9, 1977 the Commission found reason to believe
the Committee had violated 26 U.S.C. §9007 and 2 U.S.C. §434(b).
The §9007 violation was based on information that indicated the
payments were not "qualified campaign expenses"”" while the §434(b)
violation was founded on the apparently erroneous description of
an expense as "travel subsistence."

The Office of General Counsel received the Committee's
response to our notification letter on December 10, 1977. An
analysis of the Committee's reports and its response to our
notification letter revealed a number of inconsistencies. The
inconsistencies stem from the Committee's assertion in its response
that these payments were never intended as final payments; that
they were advances provided with the full expectation of prompt
reimbursal. Yet the April 10 quarterly report listed them as
payroll expenses, not as advances. Also, they were not carried

as debts owed to the Committee, which would have been the proper

procedure.




A telephone call was placed to Mr. Ronald Eastman,
counsel to the Committee, on December 9, 1977, at which time
Mr. Eastman was asked additional questions in order to explain
the apparent discrepancies.

We are presently awaiting the Committee's response to those

inquiries.

WILLIAM C. OLDAKER
GENERAL COUNSEL
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JAMES M. VERNER SUITE 1000 . MERRIGAN
EUGENE T. LIIPFERT 1660 L STREET, N. W, THOMAS E. ACEY, JR.

BERL BERNHARD JOSEPH L. MANSON, TO
HARRY MCPHERSON WASHINGTON, D. C. 20036 ’77 .@ KER
RONALD B. NATALIE c ' L A 9. S
WILLIAM C. EVANS RUSSELL E. POMMER
MICHAEL J. ROBERTS CABLE ADDRESS JEFFREY D. KOMAROW,
JOHN L. RICHARDSON THOMAS J. KELLER
RONALD D. EASTMAN VERLIP BARBARA DAVIS

MARK J. ANDREWS

HENRY GOLDBERG (202) 452-7400 IDARRIS N () c:::':';c;ﬂs' ?CGOONRT
FRITZ R. KAHN ( (DAY RICHARD L. CYS
STUART F, PIERSON WILLIAM C. MCFADDEN
MICHAEL F. GOLDMAN -

HOWELL €. BEGLE, JR. November 30, 1977 MERRITT RUHLEN

WHITNEY GILLILLAND
OF COUNSEL

William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street

Washington, D.C. 20463

Re: MUR 458 (77)

Dear Mr. Oldaker:

P This letter is in response to your letter of November
10, 1977 in the above-referenced matter. 1In your letter,

— you noted that the 1976 Democratic Presidential Campaign
Committee ("The Committee") made payments to twenty indiv-
iduals on February 28, March 15 and March 31, 1977 in the
total amount of $17,025.77. You state that the payments

- were not "qualified campaign expenses" under 26 U.S.C.

e 9007 and that the March 31 payment to Walter Kallaur was
"incorrectly" reflected on the Committee's report as "travel

~ subsistence" in violation of 2 U.S.C. 434 (b). You requested

that the Committee provide any further information relevant
to the inquiry and asked specifically that the Committee

(1) name the source of the funds used to make payments and

(2) specify whether the recipients performed any campaign

related work during the first quarter of 1977.

THE FACTS

At the close of the transition period, a number of
campaign workers had not found employment either in or out-
side of the new administration. Around mid-January a small office
was established in the Executive Office of the President to
help find jobs for qualified campaign workers. The office
was completing a task begun during the transition. Initially,
the head of the program, Mr. Walter Kallaur, asked nineteen
individuals formerly employed by the Transition to help him
on a voluntary basis. Although the program was initially
intended to last for a short period, the project required
several weeks. At that point, Mr. Kallaur, who was formerly
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November 30, 1977
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a campaign employee and later the Transition Administrator,
made an effort to obtain compensation for these individuals
who were devoting long hours to their task.

Because there was confusion about the appropriate source
of compensation for this activity, Mr. Kallaur arranged for
an advance from the Committee's surplus from the 1976 general
election campaign. Mr. Kallaur never intended the campaign
funds to be the final source of the payments. The Committee
carried them on its books as an account receivable from the
Transition, and its FEC reports clearly identify this receiv-
able.

Although most of the twenty people receiving payments
worked exclusively on the program for placing campaign workers,
several performed other tasks. In addition to taking overall
responsibility for the program, Mr. Kallaur did some work on
an energy and weather task force for the White House staff.
Sara Gordon, Elizabeth Sadoff and Gary Packingham also did
some work for this task force. Three individuals, Jon Stein,
Jim Mitchell and Cass Cohen, worked full-time on Transition
wrap-up matters: a list of those paid is included with
memoranda of May 25, 1977 and September 30, 1977 from Douglas
Huron to Assistant Attorney General John Harmon of the Office
of Legal Counsel. (I understand the Commission has both
memoranda.)

Former Committee counsel first became aware of these
advances in May of 1977. Believing that such payments might
not be "qualified campaign expenses", Associate Counsel,
White House, Douglas Huron, wrote to the Office of Legal
Counsel seeking advice as to the appropriate source for
reimbursing the Committee. (Mr. Huron was counsel to the
Committee prior to joining the Administration.) To date,
the Justice Department has not responded to that request.
The Assistant Attorney General did, however, refer the matter
to the Criminal Division of the Department of Justice. By
letter dated Qctober 28, 1977, a copy of which is attached,
Benjamin R. Civiletti, Assistant Attorney General, Criminal
Division, noted that the Justice Department had declined any
prosecution as to 18 of the 20 individuals who received pay-
ments. It is still investigating payments made to two
individuals who were also receiving federal salaries at the
time. In our opinion, these payments raise issues that are
completely unrelated to the federal election laws.

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
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If we can provide further information, please do not
hesitate to call.

RDE/sss
attachment

VERNER, LHPFERT, BERNHARD AND MCPHERSON
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THE ABSENCE OF NEED FOR ANY FURTHER ACTION

The Committee believes that no further action by the
Commission is warranted in this matter for a number of
reasons:

1. The Committee officials approving the disbursements
never intended them to be final salary payments. They were
advances, which those officials expected to be fully reim-
bursed promptly. According to these officials, the Committee
had made similar advances to the Transition on occasions
when the Transition's own funds were not immediately available.
All such advances, including those at issue here, were fully

T o disclosed to the FEC. Committee employees had even discussed
the earlier advances with an FEC official, who had simply
advised the Committee to be sure to obtain reimbursement.

l
L)

2. The advances were made without consulting counsel;

— although, the past history of similar advances certainly
suggested that the FEC might not consider the payments to be

N - inappropriate. Nevertheless, as soon as Mr. Huron became

- aware of the advances, the Committee made an attempt to insure

payment promptly out of an abundance of caution in the matter.

- - The failure to obtain reimbursement to date results solely

from the Justice Department's delay in responding substantively to

T - Mr. Huron's May 25 request. The Committee still wants to be

c certain that reimbursement comes from a lawful source.

ac

.

3. The listing of the last salary payment to Mr. Kallaur
as "travel subsistence" was incorrect. The payment was listed
S that way, apparently, because the Committee was phasing out its
payroll operation at the time the payment was made. The
designation appears to have been a minor bookkeeping mistake,
but counsel will continue to gather information on this item
and advise you of the facts as soon as possible.

The Committee is anxious to close this matter promptly;
however, it cannot receive reimbursement until it has
advice as to the appropriate source for such reimbursement.
Because of the vagueness of the law in this area, the Committee
would greatly appreciate your view on this issue. Possible
sources include (a) the Federal Treasury (b) private contribu-
tions or (c) the Democratic National Committee--among others.

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463
Noverber 10, 1977

Counsel to 1976 Democratic
Presidential Campaign Committee
* Verner, Liipfert, Bernhard

& McPherson - .
1660 L Street, N.W. - Suite 1000
Washington, D.C. 20036

Re: MR 458 (77)
Dear Mr. Eastman:

This letter is to notify you that, on the basis of information
obtained in the ordinary course of its supervisory responsibilities,
the Federal Election Commission has found reason to believe that the
1976 Democratic Presidential Campaign Cammittee violated 26 U.S.C.
§9007 and 2 U.S.C. §434(b). Specifically, salary payments made to
twenty individuals on February 28, 1977, March 15, 1977, and March 31,
1977, in a total amount of $17,025.77, were in payment for services
rendered in the Executive Office of the President and, therefore,
were not "qualified campaign expenses" within the meaning of 26
U.S.C. §9007. Moreover, the payment made on March 31, 1977 to Walter
Kallaur was incorrectly reflected on reports filed with the Cammission
as "travel subsistence," in violation of 2 U.S.C. §434(b).

Copies of the memoranda of May 25, 1977 and September 30, 1977
fram Douglas Huron, Associate Counsel, White House, to Assistant
Attorney General John Harmon of the Office of Legal Counsel of the
Department of Justice were referred to the Camission by Assistant
Attorney General Benjamin Civiletti on October 19, 1977. Although
the Camuission has copies of these memoranda, as you aware, the '
Camittee has an opportunity to submit further information to demonstrate
that no action should be taken. In order that this matter may be
pramptly resolved, the Camnission requests that you provide any further
information you deem relevant to this inquiry within ten (10) days of
the receipt of this letter. In particular, specify the source of the
funds used to pay salaries of these individuals, and whether they
performed any campaign-related work during January, February and
March, 1977.
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This matter will remain confidential in accordance with
If you have any questions concerning this matter, please

contact Lester Scall (telephone no. 202-523-4052), the attorney

assigned to this case.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 458 (77)
Democratic Presidential Campaign )
Committee )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on November 9, 1977, the
Commission adopted the recommendation of the General Counsel to
find Reason to Believe that a violation of 26 U.S.C., Section 9007

and 2 U.S.C., Section 434(b), had been conmitted in the above-

W-Lorrrama

rjorie W. Emmons
tary to the Commission

captioned matter.

Se
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

" November 9, 1977

MEMORANDUM TO:  CHARLES STEELE L
FROM: MARJORIE W. EMMONS 1.(\
: i SUBJECT: MUR 458 (77) - First General Counsel's Report
- 0 The above-mentioned document was circulated to the
= Commissioners on November 7, 1977 at 9:00.
e As of 10:90 a.m., November 9, 1977, no objections have
; ; been received to the staff recommendation that reason to believe
- = be found in MUR 458 (77).
c -~ Please note the attached comments from Commissioner Tiernan
o o regarding inclusion of backup with the next General Counsel's
™~ Report.
Attachment
;éowﬂo,v%;
76197 &
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

DATE AND TIME OF TRANSMITTAL MO V. 7 -F722

Commissioner 4 L LN

RETURN TO OFFICE OF COMMISSION SECRETARY BY: ?.'ogé. NVov. 2

MR No.  “ASs® £77)

( ) I object to the recommendation in the attached report.

comments: 0 vuared fle, ¢.a . Wmmdwd
MsojM@M&p‘fﬁmDHM dlnospabz,a
[erLflumi.m on W G B Santamam omd)
M%Mgpkaﬂww the mutt 6.,

et i

Date I'/G /77 Signature W 0. TWOA'\

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

v T,

& Ve,
g z
: =

2
% <
(] -2
”» .

76.:970




.n‘uogﬁibhﬁbTO: Marge Emmoiis.
FROM;- - . ‘T, 04
‘SUBJECT: ,

distributed "‘ts‘“c°-51§piolff'lflj*”hPhr no-objection
basds. oy P S ‘

Thank you.
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FERERAL ELECTION COMMISSION
25 K Street N.W.
ashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 458(77)
BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED
BY 0OGC 10-18-77

Staff Mem.xzEPIRNE¥XX Oliphant

COMPLAINANT'S NAME: Referral from Department of Justice

RESPONDENT'S NAME: Democratic Presidential Campaign Committee

v Y .-
! RELEVANT STATUTE: 26 U.S.C. §9007
. 2 U.S.C. §434(b)
- .0
““INTERNAL REPORTS CHECKED: Committee Reports )
N

CFEDERAL AGENCIES CHECKED:

Cc -
T - SUMMARY OF ALLEGATIONS
c o B . .
A letter from Benjamin Civiletti, Assistant Attorney
S S General, indicates that salary payments to twenty individuals
N~ ~ working in the Executive Office of the President immediately

following the inauguration, were paid out of surplus 1976
general election funds by the 1976 Democratic Presidential
Campaign Committee in the amount of $17,025.77. By memoranda
dated May 25 and September 30, 1977, the White House requested
advice from the Assistant Attorney General as to the appro-
" priate means of reimbursing the Committee. Apparently, the
Assistant Attorney General gave no advice to the Committee,

and the matter was not referred to the Commission until
October.

LA AL A ANt e ik T
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PRELIMINARY LEGAL ANALYSIS

26 U.S.C. §9007 requires that funds received from the
Presidential Election Campaign Fund be used to defray only
"qualified campaign expenses." Payment of transition-related
expenses out of such funds gives reason to believe that
26 U.S.C. §9007 was violated. With the exception of one pay-
ment, the Committee reported the payments on reports filed with
the Commission as receivables owed to the Committee from the
Carter-Mondale Transition Planning Group. One payment on
March 31, 1977 of $1,299.90, which was for the same purpose as
the other payments, was reflected on reports filed with the
Commission as "travel subsistence," an apparent reporting
error, in violation of 2 U.S.C. §434(b).

RECOMMENDATION

Find reason to believe that 26 U.S.C. §9007 and 2 U.S.C.
§434(b) were violated by the 1976 Democratic Presidential
Campaign Committee. Send attached letter.

1The September 30 memorandum sent to the Justice Department
by the Committee alleges that an "FEC official was personally
aware of them (the expenditures) and stated simply that the
Committee should be sure to obtain reimbursement." The memo-
randum does not indicate who was the "FEC official."




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Ronald Eastman

Counsel to .

1976 Democratic Presidential
Campaign Committee

Verner, Liipfert, Bernhard
& McPherson

1660 L Street N.W. - Suite 1000

LI Washington, DC 20036

N"' Re: MUR 458(77)
Dear Mr. Eastman:

This letter is to notify you that, on the basis
of information obtained in the ordinary course of its
supervisory responsibilities, the Federal Election
Commission has found reason to believe that the 1976
Democratic Presidential Campaign Committee violated
26 U.S.C. §3007 and 2 U.S.C. §434(b). Specifically,
salary payments made to twenty individuals on °
February 28, 1977, March 15, 1977, and March 31, 1977,
in a total amount of $17,025.77, were in payment for
services render2d in the Executive Office of the
President and, therefore, were not "qualified campaign
expenses” within the meaning of 26 U.S.C. §9007. More-
over, the payment made on March 31, 1977 to Walter
Kallaur was incorrectly reflected on reports filed with
the Commission as "travel subsistence,"” in violation of
2 U.S.C. §434(b) .

Copies of your memoranda of May 25, 1977 and
September 30, 1977 to Assistant Attorney General
John Harmon of the Office of Legal Counsel of the
Department of Justice were referred to the Commission by
Assistant Attorney General Benjamin Civiletti on
October 19, 1977. Although the Commission has copies of
these memoranda, as you aware, you have an opportunity to
submit further information to demonstrate that no action
should be taken against you. In order that this matter
may be promptly resolved, the Commission requests that
you provide any further information you deem relevant to

27419710
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this inquiry within ten (10) days of the receipt of this
letter. 1In particular, specify the source of the funds
used to pay salaries of these individuals, and whether
they performed any campaign-related work.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) unless the Commission receives
written authorization to make the investigation public.

If you have any questions concerning this matter,
please contact Lester Scall (telephone no. 202-523-4052),
the attorney assigned to this case.

© em Sincerely yours,

William C. Oldaker
General Counsel
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Mr. William C. Oldaker }{/5 - .
General Counsel, Federal )/g//‘ "//

Election Commission

‘).r:’

N 1325 K Street, N. W. o =

) Washington, D. C. 20463 -
N g% =
- Dear Mr. Oldaker: — B

N = zF
— This is to advise you that I will be representing = T

~ both the Committee for Jimmy Carter, the principal cam- =z %%?;3
N paign committee during the prenomination period, and the Z—
P 1976 Democratic Presidential Campaign Committee, Inc., = 2
- the principal committee during the general election, in -°
o all matters arising before the Federal Election Commission.;ﬁ
-~ . Would you kindly make all communications, 1nc1ud1ng

: correspondence, with those committees through me.
C e

ruly yours,

<

cC
™~

N »4/2

Ronald D. Eas

94,..__

~ . I (SR =
Muks K177, ol DL YA




Continucd from 10th Page

they worked Thursday night, they
texpected Lo get paid on Friday.”

;% In addition, he said, “to have GSA
vhay them , . . would entitle them to
Iheaith benefits, retirement, the rest
of that stuff, which is an added 10%
b overhead item.”

Federal tax regulations, however,
ire that an employer deduct fed-
, income taxes from paychecks un-
‘less the part-time employe sighs a
statement—officially, form W-4E—
-cerlifying that he or she is exempt
from withholding provisions becanse
“he or she owes nn taxes for the past
¥ year and expects to owe nones for the
~current year, Most states have similar
> withholding  requirements—as  does
,the Social Security system.

- In paying parl-time employes from
N'{he special checking acconnt, transi-
tion officials neither withheld taxes
D nhor obtained employe signatures on
- the required exemption forms.
When Times reporters called this
-:t0 Kallaur's attention, he said, “If we
.were out of compliance, we didn't
N 7z L0 be, and we'll get into compli-
., 'We were operating under the

7 9

;“They could not wait for 10 days or’
‘seven days for a cheek,” he said: “If

impression we weren’'t under those
requirements.”

Al ke is an estimated $8.200 ih
unpaid Sheial Sceurity taxes and an
undctermined amount of federal,
state and local income taxes. Kallaur
<aid that recovering the money now
from the part-time employes would
be “an admmistrative nightmare.” He
said he was consuiting with GSA and
IRS officials for advice on how to
proceed.

Other =alary payments werce made
by Kallanr from the checking ac-
count, under pressure from his super-

'S,

! Jesides  paying  <alories, Kallaur
used the checking account to parcel
ont morc.than $75.000 in $500 lump
sums to transition staffers for what
was ofhicially deseribed as per diem
payments for temporary living ex-
penzes in the capital.

Internal  decuments indicate- the
payments were widely regarded hy
employes as relocation allowances—
although the formal” agrcement be-
tween GSA and the Carter staff spe-
afically stated “that no allowances
are available for movement of house-
hold gouds or for the transportation of
family members.” :

In ecarly January, Barbara Blum,
codirector of the, transition planning

I IE R R

Pact 1
) )

HANDLING OF TRANSITION EUNDS

staff, sent Kallaur a memo asking that
“the maximum pa'yablc per diem relo-
cation allowance” be paid an em-
ploy¢, and Kallaur complied. He also
complicd when another employe re-
quested reimbursement of expenses
that “included the initial move to
Washington,” the documents showed.

Such memos describing the $500
Jump sum payments as relocation al-
lowances used “sloppy phraseology,”
Kallaur said.

Kallaur said he had a reputation’
during the transition of being “a
hard-ass,” and records indicate that
he was a stickler on some expense
1iems.

Months after the inauguration, he
was collecting personal checks from
thosc who improperly charged the
government for family travel or lodg-
ing costs during the transition period.

Interior Sccretary Cecil D. Andrus,
for instance, on July 5 repaid $342 for
his wife's January air fare from Idaho
to Washington.

Theodore C. Sorenson, who with-
drew as Carter’s first nominee as CIA:
director, repaid $415 on May 31 for
his wife's house-hunting and other
trips to the capital.

United Nations Ambassador An-




draw Young on the same day repaid
$614 for his family’s expenses at the
Sca Istand, Ga,, rcsort where Carter
conducted a three- day meeting with
his Cabinet members in December,

Repayments also have been re-
quired from 75 transition employes
who lined up in November and De-
_cember to collect a total of $18,810 as
“travel advances, purportedly for trips
to Annapolis, Md. The trips were
never taken—in fact, the employes
never intended to take them. The
payments were actually salary ad-
vances. .

After news stories last spring dis-
closed the pattern of ficticious travel
advances, the Justice Department's
criminal division began an inquiry

which, according to several sources,

is still open.

Another arm of the Justice Depart-
ment, the awvil frauds section, last
summer received from GSA auditors
a listing of “15 questionable items” of
transition spending.

These included such expendltures
as $391 to repair a transition courier’s
personal auto, which was damaged in
an accident; $104 for gifts that Mrs,
Carter gave her hosts on a pre-inau-
guration trip to Mexico; $480 for
catering a Thanksgiving dinner that
White House Press Secretary Jody
Powell arranged for 75 members of
the prcss corps and transition staff;

and $1,516 for liquor, food and favors

06 o fatD

for a Christmas parly for transition
employes—an amount repaid five
months later hy the Democratic Na~-
tional Committee, '

Five working days afler receiving
the documents, J. Roger Edgar, chief
of the civil frauds section, wrote GSA

" that his review found no indication of

fraud. But he said the GSA, not the

S

Tos SAngeles Times

. Thus, Oct. 6,1977 =Pt

Justice Department, “has the x’e{fﬁi?s_l:
bility to recover alleged improper cx-
penditures” and, thus, “I refen-the
matter. back to your agency:ifr
further consideration and for- appro-
priate agency action, . o

\
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‘auguration pavchecks to at Teast 20
persons working on White House
projects unrclated ta the campaign—
an apparent violation of federal elec-
_lanlaw

L:h\\ u i3 —\\J\/\n

In another
charge of Carter’s transition funds sct
up a special payroll system for tem-
porary cmployes and issued more
than 300 salary checks outside of nor-
mal government channels without

deducting federal withholding taxes— .

an apparent violation of tax regula-
uons. .
'+ To be sure, the amounts of moncy
* involved are small by government
- spending standards and the apparent
indiscretions occurred at a time when
officials new in their johs were con-
fronted by the turmoil that mevitably
accompanies a change of admimstra-
v Lions.

But the two incidents indicate a
sloppiness and corner-cutting  that
contrasts with Carter's standards of

—_managerial efficiencv and ovder.

Morcover, some transition expendi-
tures examined by The Times seem at
variance witn Carter’s personal tight-

instance, officials in

causcd aides to call him
tick.”

The transition team's practices and
expenditures are nhow being examined
by Genceral Accounting Office audi-

“lLight as a

tors at the request of the llouse

Government Operations Comumittee,
which last vear drafted the transition
spendmg law,

The Justice Department's civil
frauds scction investigated some of
the transition team's activilies last
summer and said it found ‘no
cvidence of fraud, msrepresentation
or false claim.” But, according to sev-
eral sources, the department’s
eriminal division is ngdiring into at
least one aspect of transition opera-
tions.

None of these inquiries directly
touches Carter or his closest aides.
But, depending on then outcome, the
investigations could prove cmbar-
rassmng for the Admnustration.

One already -embarrassed official is
Walter V. Raltaur, a former campaign
aide who was financial admmistrator
of Carter’'s transition team and
worked bricﬂy al the White House

TRANSITIO

ON FUNDS

assislant administrator of the General
Services Adrainistration, the govern-
ment's housckeeping agency.
While Kallaur says, “in all modesty
I think we did a decent job in manag-
ing the public’s funds” during the
uansmon he also acknowledges lhal.
“we dropped
‘ccording to internal Whlle House

memos oblained by The Times, Kal- ||

laur was instrumental in getting the
campaign committee paychecks for 20
persons, including himself,” who after
the mmauguration worked at the White
Housec on a personnel placement
project. -

allaur sarrl 1M a recent interview

- that he £ought at the time to have the

20 persons placed on the White House
payroll, bhecause. transition funds
could not legally be used to pay their
salaries after the Jan. 20 inauguration.

This was refused, he said, because
of “the mind sct at the time”—an ap-
parent reference to Carter's declara-
tion that he intended to reduce.the

Rl
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“We came up with the idea” of
using campaign funds “because we
thought it made sense,” Kalaur said.

- fistedness—a frugality that has

before tnkmg $47,500-a-year job as

“In retrospect, it was probably st




rlo-comt-

Payments to the 20 were listed as
“ctaif payroll” by the campaign com-
mittce in a report it filed in April with
the Federal Election Commission.
The next committee report, filed in
July, lumped together $15,911.99 in
payments and classified them as
“salary advances” owed to the cam-
paigh committee by the Carter transi-
tion group.

Kallaur acknowledged that the 20
persons  were  working on White
House matters unrelated to the cam-
paign and “should not have” been

placed on the campaign payroll.

The 1976 federal election law,
which spelled out the system for pub-
lic {inancing of presidential cam-
paigns, requires candidates to use the
federal grants only “to defray . . .
qualified campaign expences” and sets
penalties of up to five years in prison
and a §10,000 maximum fine for viola-
tions.

Douglas B. Huron, associate White
Housc counsel, turned aside a repor-

paign committee’s payinents in Ich-
ruary and March wviolated election
law.

"I'm not going to comment on le-
pality,” {fluron said, “particularly
when we have a pending request with
l_luslicc." He referred to the White

ter's questions on whether the cam-

lloide’s hquegt n I)Iay “ML the Jug-

tice Department’s cifie of legal
counsel give an cpinion on haw the
money could be 1cpa.d Lo the cam-
paign committce.

Huron said that “it wzs the under-
standing of everyone” that e pay-
ments were “to be treatzd as an ad-
vance, that it was to be repad fairly
soon.”

The question now, he said, is
whether repayment suould comg
from “a government source or non-
government source or what . . . It's
not a situation where a payment was
made that was not intended to be
reimbursed. 1 think that's what is
critical about it.”

No mention of repavivient, howev-
er, appearcd in a pawr of riemos writ-
ten by Kallaur m i*cbruary arrangimg
for the cheeks to be wiitten by the
campaign committee ana rent to him
for distribution. And the campaign
committee, in the April report, did not
record the payments under the “sala-
ry advance” category used to hist
small sums given to saveral other
CampaIgn WOrkers.

Kallaur said an internal campaign
audit raised questions abnut the pay-
ments in April, and the matter was
turned over to White [House and Jus-
tice Department lawyers. “We gave
them the factual situation and said,
“How can we possibly undo what we

Qavc Jdong” " he recalled. *...
Ve've been trying to get it resolvied.
\'Je realize we aropped the bail there,

“We did it with the best of lntcn-
tions,” he added.

Several months carlicr, as the tran-
sition team’s financial admirnistrator, *
Kallaur sct up a checking account at a
Washington bank to make payments
and reccive reimburscments for a se-
ries of fund-raising trips Carter
planned in behalf of the Demecratic
Party.

Carter's fund-raising journeys sub-
sequently were canceled, but the
checking account—created with cash
transferred from the GSA, the agency
desiznated by law 2s “administrator”
of transition funds—was uscd to mak
morc than 800 payments totaling
more than $300,600.

The money was used, for instance,
toissue raare than 200 checks totaling
about $70,6C0 to a category of cm-
ploves known as “casual labor.”
These were mostly college students
and other temporary cmployes hired
on an hourly basis to handle the
deluge of mail received by Carter af-
ter his clection.

Kallaur argues that it was imprac-
tical to fellow regular government
payroll proccdures for these part-
tume cmploycs because of the time
required to process Treasury checks.

1 itase Turn to '.’:':e 1! Col. 1
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FORMER AIDE EMBARRASYED

C:areﬂess

Use of Carter

Transition Funds Cited

DY GAYLOBD SHAW and GRAYSON MITCHELL

Times Staff wWriters

WAS;HNGTON—Wxth the flush of
Jimmy Carter's victory last Novem-
t2r came $2 million in federal funds,
the mest gencrous government al-
low'mce ever provided to ‘smooth a

rosident-elect’s transition into the
\ume House,

Carter and his heutenants pro-

claimed ihat their transition wouid be
a model off efficlency and order.
“\When the nation, through the news

racdia, realizes the amount of work ™
w've already done to prepare for the

transition pericd,” Carter said, “it will
be recognized as an unpreccdented
cilort.”

*- And a month after his inauguration,
Carter announced that $330,000 of the
transition money remained unspent
and would be returned to the US.
Treasury. “I'm very pleased with the
work of the transition team,” he said.
¢« +T'm glad they were able to do
their work in economical fashion.”

Now, however, it appears that Car-.

ter may have spoken too scon. The
Times has learned that White House
aides and other Administration ofii-
cials are trying to rectify some ap-
parent violations of government rules
in the handling of federal funds im-
mediat?ly before and after Carter
0%z office.
n one insfance, aides us
campaign money to provide post in-
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 29, 1979

The Honorable Benjamin R. Civiletti
Attorney General of the United States
U. S. Department of Justice
Washington, D.C. 20530

RE: MUR 458 (77)
1976 Democratic Presidential
Campaign Committee, Inc.

Dear Mr. Attorney General:

This is to inform you that on August 16, 1978 the Federal
Election Commission approved the enclosed conciliation agreement
in settlement of this matter, which was officially closed on
September 28, 1978.

Although ordinarily a prompt notification of this Commission
determination would have been sent to your office, it was not

done in this instance. I apologize for the lengthy delay in
notifying you of this Commission action.

Chirles N. Steele
Acting General Counsel

Enclosure

cc: Ms. Lois Lerner
Public Integrity Section
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