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Judith Hope. being sworn. says

[ am the chair of the New York State Democratic Committee and
1 registered voter in the State of New York. | make this complaint against U.S
Senator Altonse M. D" Amato tor violaung federal limits on campaign contributions

¢ statements set torth below are hased on personal knowledge or on intformation that

Senator [ Amato is currently orchestrating a televisior
sing campaien the o1 plaustble explanation ot which 1s to promote Senator
D" Amato’s re-election to the LS. Senate in 1998, Although the pretense of

advernsing 1s support tor a reterendum on issuing State-backed bonds. the advertisi

vV 2enuine purpose 18 1o advance, Senator D Amato s



own sagging political fortunes.  Despite this, the advertising campaign has been funded

by two political action committees, Renew New York Committee and Renew New

York Favironmenal Bond Act Committee. each of which 1s controlled by Sen

D' Amato and neither of which s registered with or otherwise complies with the laws
torced o his C Oommission "n\{.;'_' VEILy enew New York™)
A Even more alarn g and clear evidence of the improper
purpose behind the adverusing are certain of the contributors 0 Renew \.‘\\ York
principal among them a toreign nanonal, Hushang Ansary. tormer [raman Minister ot

| CONOIMY and I mance and oneiime chairman of e \ ona }7.1"'.:" () tkl"'”r'd!:\
Mr. Ansarv. who 1s histed as having coniributed $25 (4% 10 Renew New York, has no

apparent connection to New York or to the bond referendum. He does. however. have

nyv obvious and direct imterest in federal legislative matters that come betore Senator

4 Specificallyv. Mr. Ansary 1s &\ known advocate ot normalized

relanons bemween the United States and lra Fo this end. Mr. Ansary has proposed
! ed TANs Pl; wiect of which would be to relax or suspend existing
L.} § LLICHS ST TS ading It as I trOozen assets for benetit Ot \1

i nterence 1s mescapable that Mr. Ansary s suddet d inexplicable interest in New



rwo television ads question 1s

xcerpt tfrom Renew New York's

New York State Board ot Elections showing Mt

A ns ¢ NS (KXY congrib \ 1! Iy

ached as Fxhibin C 1s a story in The New York

1in Oxtober 2. EAR ed “as a clear eftort o bolster

wed as Exhibu D 18 a copy ot a Newsdayv edintorial page

erCl cally 1¢ g vorers to love Al D" Amato

f Co wn osense attests that promotion of Senator D'Amato’'s re
) paign 18 the sole obiect of the ads. No person genuinely interested

promoting the bond re ( vould make a ranonal decision to feature Senator

D) Amato avernusing 1or ¢ retrerenaun [0 pegin wit Senator D'Amato’'s

\ enta C card mom the | eacue o Conservanon \H!L'r\ shows thar
s recemt ratings have been | nloys 7 n 1993 and 0% i 1996, Equally odd
S w 1) Amato 18 rently experiencing the lowest poll ratings ot his career. and.

& ) Mas yixon P Media Res r |":.'-\"‘_' ]:l‘i Nnow ".J,\‘:L
L 64 2% NN One S O Ner own constiuents Hence C
SA 0 m ot S 1A O W st ren Oniy nure 1S prospecis
< « S S S w ould plausibly sugges:
YOS S \ ' { Senati
\ S It ‘
i\ S { siead ¢ ) discussio
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on the bond reterendum. only confirms as much 'he bond referendum 1s only

ncaidentally menuoned m the ads and then only at the end. atier Senator D' Amato ot
members of his tamily make claims about Senator D' Amato’s ostensible support of and
ng o environmental 1ssues

o secordmely, 1 r spectiuily reguest that t C ommission investgate this
Croand emer appropriate sanctions agamst Senator D' Amato and Renew New York

e-¢lecnon using tunds not permitted by federal law

W SUCh pUrposes
n +
\ Lt . 4 —le
_.L’ AA N < ’W
I N H.\'!\ .
MMened and sworn betore ¢
nis .«' aav ot () '|l"‘|¥" -uuf\
./-\
~ )
-
4 / 7 .
- P ’



e ® KA

AL D'AMATO “BOND ACT™ ISSUE AD

Voice Over bv Lorraine D" Amato (D" Amato’s Daughter)

(Scene: Lorraine standing in front of a house )

Good netghbors always help each other. My Dad taught me that, Al D" Amato

(Secene: D' Amato on a Boardwalk surrounded by children

That's whv he's done so much for

And whv he's fghting now to shut down that
ncmnerator plant in Long Beach — the one throwing poisonous toxins into our air and water, That

may be partally responsibie for the mgh rate of breast cancer here on Long Island

It's also whyv Dad’s fighting to pass the Environmental Bond [ssue this November

My Dad’s a fighter. Join im. Vore like the heaith and saferv of vou and vour neighbors depends

Final panel: Head shot of Lorraine D’ Amato, wath Bq n

‘Environmental Bond Act,” as well as “Paid for by “Renew New Y

registered PAC
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Democrat Attacks Ad for Bond Act as an lllegal Plug for D’Amato
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 12, 1996
Judith Hope, Chair
New York State Democratic
Commuttee
{0 E 29th Street
New York, NY 10017

RE: MUR 4363

oy Dear Ms. Hope:

T'his letter acknowledges receipt on November 4, 1996, of the complaint you filed
«Jleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4563. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints

SATIC I'L'I_\

olleen T. Sealander, Attorney
Central Enforcement Docket
Fnclosure

Procedures
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 12, 1996
Honorable Alfonse D’ Amato
14 Southard Drive
Island Park, NY 11558

RE: MUR 456

(ad

Dear Senator D' Amato:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4563. Please refer to this
number in all future correspondence.

Under the Act, vou have the opportunity to demonstrate in writing that no action should
he taken against you in this matter. Please submit any factual or legal materials which vou
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

I'his matter will remain confidential in accordance with 2 US.C. § 437g(a)(4)B) and
§ 437g(a)12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission



& &

[T you have any questions, please contact Ertk Morrison at (202) 219-3400. For your
nformaiion, we have enclosed a brief description of the Commission's procedures for han ling
complaints,

Sincerely,
~ )

C N L {

Colleen T. Sealander, Attorney
Central Enforcement Docket

losures
1 Complaint
? Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 12, 1996

I.inda J. Schwantner, Treasurer

Friends of Senator D' Amato (1998 Committee)
PO Box 858

Mineola, NY 11501

RE MUR 4363
Dear Ms. Schwantner:

The Federal Election Commission received a complaint which indicates that Friends of
Senator D' Amato (1998 Committee) (“Committee™) and vou, as treasurer, may have violated
the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of the complaint
is enclosed. We have numbered this matter MUR 4363. Please refer to this number in all
future correspondence.

Under the Act, vou have the opportunity to demonstrate in writing that no action should
he taken against the Committee and vou. as treasurer, in this matter. Please submit any factual
r legal materials which vou believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed 1o the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

I'his matter will remain confidential in accordance with 2 US.C. § 437g(a)(4)(B) and
3 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Enk Morrison at (202) 219-3400. For your
imformation, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

I nelosures
| Complaint
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 12, 1996

Arthur W Taspan, Treasurer
Penew New York/Bond Act
ommittee

100 Garden City Plaza
Garden City, NY 11530

RE MUR 4563

Dear Mr. Jaspan

he Federal Election Commission received a complaint which indicates that the Renew
New York Bond Act ("Committee™) and vou, as treasurer, may have violated the Federal
flection Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed
We have numbered this matter MUR 4563, Please refer to this number in all future

COITCSPM ndence

Inder the Act, you have the opportunity to demonstrate in writing that no action should
he taken against the Committee and you, as treasurer, in this matter. Please submit any factual
r legal materials which you believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. 1f no response 1s received within 15 days, the Commission may take further action

hased on the available information.

I'his matter will remain confidential in accordance with 2 US.C. § 437g(ay4)B) and
S 437 1 2% A) unless you notify the Commission in writing that you wish the matter to be
ide public. I vou intend to be represented by counsel in this matter, please advise the
mission by completing the enclosed form stating the name, address and telephone number
h counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket
Enclosures
Complaint
Procedures

1

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 12, 1996

Hushang Ansary
1004 [ouisiana Street
Houston, TX 77002

RE: MUR 4563
Dear Mr. Ansary:

I'he Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4563. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
he taken against you in this matter. Please submit any factual or legal materials which vou
believe are relevant to the Commission's analysis of this matter. Where appropnate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available

information.

['his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)(B) and
§ 437g(a)12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information. we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

#

T~
1)

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
Procedures
3 Designation of Counsel Statement



@ 4

1
/ FEDERAL ELECTION COMMISSION
. Washington, DC 20463

[

November 12, 1996

John V. Scaduto, Treasurer

Renew New York Political Action Committee
G90 Stuart Avenue

Garden City. NY 11530

RE MUR 4563
Dear Mr. Scaduto

The Federal Election Commission received a complaint which indicates that the Renew
New York Political Action Committee (“Commitiee™) and you, as treasurer, may have violated
the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of the complaint
is enclosed. We have numbered this matter MUR 4563. Please refer to this number in all
future correspondence.

I'nder the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer. in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropniate, statements should be submitted under oath. Your response, which should
he addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commussion may take further action
based on the available information.

I'his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)(B) and
8§ 437g(ax 123 A) unless vou notify the Commission in writing that vou wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
mformation, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sineeyely,

Y. éél .
Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

Complaint

Procedures

Designation of Counsel Statement

]
“
i
2
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PATTON BOGGS, L.L.P.
25850 M STREET. N.W
il 3L WASHINGTON, D.C, 200371350
LB . &

[ I 4 ; wWEITER & T A

(202)457-6405

November 26, 1996

Collean T. Sealander. Esquire
Central Enforcement Docket
Federal Election Commssion
999 E Street. N W
Washington, D .C. 20463

Re MR 4363

Friends of Senator D'Amato (1988 Committee) and

Linda I. Schwantner, Treasurer
Dear Ms. Sealander

I'his will respond to vour letter of November 12, 1996 to Friends of Senator D’ Amato

(1988 Commuttee) and Linda ] Schwantner. Treasurer. informing them that a complaint had
heen filed agamst them. Due to the Thanksgiving holiday and the fact that | have only recently
been retained. we would reguest that the date for a response be extended until December 20,
1906, which 1s 33 davs trom the date the complaint was received.

Fhank »ou for your consideration

Sincerely.

Bempamin 1. (nnsberg

Bi.G imt



*STATEMENT OF DESIGNATION OF COUNSEL

07 1y

MUR 4563
NAME OF counseu_éﬂ-éfm ﬁ Jé‘MAUUi
FIRM: ﬁ)@qy Ll

ADDRESS:__ A OOV @ QS;‘“‘C Mt~

.Mﬁ@éjﬁz_,_,@ C. AWE1-/350

TELEPHONE:( VA _ 427~ L IS~
FAX(A0R) 457~ LB /ST.

The above-pamed Individual is hereby designated as my counsel and is
- authorized to recelve any notifications and other communications from tha
Commission and L0 act on my behalf before the Commission.

L35 MW«J&&JU
Sena 1494 D Corxastv
RESPONDENT'S NAME: _ML A | AT LR LAA—

aooress: 2.0 e LE£F
—Lirurte. , AM_%UL Usos

- 0

o,

TELEPHONE: HOME

BUSINESSOS/b ) XZY-7/50
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JASPAN SCHLESINGER SILVERMAN & HOFFMAN LLP
ATTORMNEYS AT

100 GARDEM

November 27. 1996

Via Telecopier and Mail (202) 219-3923

Office of General Counsel
Federal Election Commission o
4940 E Street, NW a
Washington D C 20463

Re  MUR 4563 =
Gentlemen

| am the Treasurer of Renew New York Bond Act Committee | have also been
designated as counsel for John V Scaduto. Treasurer, of Renew New York Political
Action Committee A statement of designation of counsel is attached from Mr Scaduto

Additional time 1s needed to respond to the complaint on behalf of both
_ommittees. The extra time is needed to gather and review the campaign maternial
d by the Committees and to prepare an appropriate reply. The intervening
nksgiving Holiday makes it impossible to complete the reply prior to the due aate

IS

e
Tha
/e hereby request a two-week extension to December 17, 1896

Very truly yours

g

ARTHUR W JQ/SPAN

nclosure /



"STATEMENT OF DESIGNATION OF COUNSEL

MUR_456: _
=
NAME OF COUNSEL: Arthur W. Jaspan, Esqg. 5
FIRM: laspan, Schle I r Silverman & Hoffman, LLP —
ADDRESS: 00 Carden Plaza =
s _ o
arden City, NY 115 S— -
TELEPHONE:(_35158) 46=R0
FAX:( 316)  393-B282
The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.
p . i A
*EF N L e A \.‘/K |v- Aﬂ.w
Dat Signature
Renew New Y Political Action Committe
RESPONDENT'S NAME:_ John Scadutc reasurer
ADDRESS: Stewar nu r

TELEPHONE: HOME

BUSINESS( 1. )

SR P S S —
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FEDERAL FLECTION COMMISSION
WASHING TON it

December 4, 1996

Benjamin L. Ginsberg, Fsq
Patton Boggs, 1 | P

2550 M Street, N W
Washington, D .C. 20037-1350

RE NMUR 4563
Friends of Senator D" Amato (1988 Committee)
ind Linda J. Schwantner. Treasurer

Dear Mr. Ginsberg:

- T'his is in response to your facsimile dated November 26, 1996 which we received on
that same day requesting an extension to respond to the complaint filed in the above-noted
matter. After considering the circumstances presented in vour facsimile, the Office of the
General Counsel has granted the requested extension. Accordingly. your response is due by the
close of business on December 20, 1996

)

lI-_\Ol.] hd\r_‘ any questiﬂns. pleas-e contact the Central | n!brccmenl Dt"C]\L‘[ at {302)
219-3400
Z1Y-33WU0

rik Mormison, Paralegal
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

W OAS TN N DO 20dib i

December 4, 1996

Arthur W. Jaspan, Fsq.
Jaspan, Schlesinger, Silverman & Hoffman L1 P

300 Garden City Plaza
Garden City, NY 11530-3324

RE MUR 4563
Renew New York Bond Act Committee
and John V. Scaduto. Treasurer

Dear Mr. Jaspan:

-

This is in response to vour facsimile dated November 27, 1996 which we received on
that same day requesting an extension to respond to the complaint filed in the above-noted
matter. Afier considering the circumstances presented in your facsimile, the Office of the
General Counsel has granted the requested extension  Accordingly. vour response is due by the
close of business on December 17, 1996

If vou have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

g o 1

Mormson. Paralegal

Central Enforcement Docket
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"STATEMENT OF DESIGNATION OF COUNSEL

MUR_4563

NAME OF COUNSEL: __ William F. Henze 11, Esq.

FIRM: _ Jones, Day, Reavis & Pogue

ADDRESS: 599 Léxington Avenue

—New York, New York 10022

’

TELEPHONE:(212 ) 326-3603

FAX: (212 ) 755-73086

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other gommunications from the
Commission and to act on my behalf befouﬁ. e Commission.

12/4/96 -
Date Siaf\ature

RESPONDENT'S NAME: Hushang Ansary

ADDRESS: 306 Centre Island Road

TELEPHONE: HOME

BUSINESS( )



JASPAN SCHLESINGER SILVERMAN & HOFFMAN LLP
ATTORNEYS AT LAW

300 GARDEN CITY PLAZA BEPHM JAGPAN

TANLE Y HARWOOI

GARDEN CITY NEW YORK IIS30 3324 MAROLD [ BERGE R
ANTHONY € ACAMBPOIR A

516 746 BO00 M8 L HOFFMARN

HARRY J WINICK [IBQS QRN

A MILE 5S¢ 193 A2A2 HORACE 7 KRAMER IQIB 191~
OuUNST

MARC &5 ZINN
AWRENCH TENENHEAUM
HANDI AUE WEINBERG
ANDHE W 5 MUL
C AR
BALINI VOMB A
ROBERY M BODER 3
5 HELLMAN
NA G. TELESE
MITCHELL T BORKOWSKY 1
TTH FISHER ++
DSEFM 1 MANISCA
ST aE N Wit
1 heEnT ANST

Y

S December 16, 1996

Via Federal Express

Office of General Counsel

Federal Election Commission

999 E Street, NW ~
Washington. D.C. 20463

Re  MUR 4563

Gentlemen Iy

Submitted herewith is my Affidavit in Reply to the complaint in the above matter on
behalf of Renew New York Political Action Committee and John V. Scaduto. its Treasurer
and Renew New York/Bond Act Committee and myself, as Treasurer. A Statement of
Designation of Counsel by John V. Scaduto on behalf of Renew New York Political Action
Committee was previously submitted

Enclosed with the Reply Affidavit are two video tapes containing the commercials
sponsored by the Committees

VWould you please acknowledge receipt of the Reply and the videotapes on the copy
>f this letter and return same to us in the self-addressed stamped envelope enclosed

Vesy-truly yours

——

ARTHUR W /JASPAN

RECEIVED:
/
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STATE OF NEW YORK
STATE BOARD OF ELECTIONS

COMMITTEE DESIGNATION OF TREASURER AND DEPOSITORY
Section 14-118 of the Election Law
(See instructions on reverse side)

Commitiee identification

New Registration X1 Election year of campaign (1o be assigned by board)
Amended Registranon [ | ; J
Continved Registration [ ) ___199%

A. NAME OF COMMITTEE: RENEW NEW YORK/BOND ACT COMMITTEE

B. SectionMu;tBeConphuthnll
B. TREASURER:  Full Name Arthur W. Jaspan

Rex. Addess 4030 Greentree Drive
Oceanside, New York Zip 11572
Add 300 Garden City 5th Floor
Mailing - 300 Ga y Plaza (! )
(if different) Garden City, New York Zip 11530
Res. Tel. No. __ Bus. Tel. No. (316) 746-8000
C. DEPOSITORY: Name of Bank The Chase Manhattan Bank

Address Roosevelt Field Shopping Center

Garden City, New York Zip 11530

D. CANDIDATE(S) TO BE SUPPORTED:

FIRST NAME AND MIDDLE INTTIAL
OFFICE AND DISTRICT OF CANDIDATE LAST NAME OF CANDIDATE

NONE

E. BALLOT ISSUE(S) TO BE SUPPORTED OR OPPOSED:
Clean Water, Clean Air Bond Act

i

-

F. PERSON(S) OTHER THAN TREASURER AUTHORIZED TO SIGN CHECKS:
NONE

-
o

Full Name 1.

Res. Address

I A < Zp
Signature - — -

The above information is true to the best of my “y—“d t -

September 17 ,0199¢ ;/\;%‘/
Date _ /__/§|y\7ﬂt Mrusum
CF-025/91




A. NAME OF COMMITTEE:

v, aﬂm-.m»...- ;

STATE OF NEW YORK
STATE BOARD OF ELECTIONS i
ba‘,’-"‘ﬁ-f r*l

COMMITTEE DESIGNATION OF mmmnminmsxmny
Section 14118 of the Election Law =) RR 50"
(See instructions on reverse side) e "
- o - ""I-i;((}u%aemim identification
ection year of campaign LTS 0 be assigned by board)
1995 e \5"'?’&.-- :

- SRR - T ]

“» mbw
Renew New York Political Action Cormuttee

R, Section Must Be Completed in Full
B. TREASURER:  Full Name John V. Scaduto
Res. Address 610 East Bay Drive -
Long Beach, New York Zip 11561
Mailing Address 9_-" Stewart Avenue
(1f different) Garden City, New York Zip 11530
Res. Tel. No. ( jus. Tel. No. (516) 832-7500
C. DEPOSITORY: Name of Bank Bank of New Yor:
Address 1401 Franklin Avenue

D. CANDIDATE(S) TO BE SUPPORTED: Not vet determined.

Garden City, New York

A

FIRST NAME AND MIDDLE INITIAL

OFFICE AND DISTRICT OF CANDIDATE ot
. -
4 - = - —
G.‘-sd! :,”-‘N.“;‘b'r Sd = T w
BALLOT ISSUE(S) TO BE SUPPORTED OR OPPOSED: Not yet detem]nedm
Mlu

!

st Juglon cope

-

PERSON(S) OTHER THAN TREASURER AUTHORIZED TO SIGN CHECKS

.u_‘ bt L vrai:f'
Full Name 1.__ o ) 2. Mu - B
Res. Address - R .i#i-;. -
e e
S— Zip_ o R se L -
AR Rt o e
Signature ~ R S P P B '
e AN b g W PR

The above information is true to the best of my knowledge ind behek

February 8, 1995

Date
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PATTON BOGGS. L.L.P.
2550 M STREET N W
WASHINGTON. D C 20037-1350
(2021 457-6000

FACSIMILE (2021 487 B8 WHITER & DIRECT ¢

(202) 457-6405

December 20, 1996

Colleen T. Sealander. Esquire
Otfice of the General Counsel
Federal Election Commission
099 F Street. NW
Washington. D.C. 20463

e

D1

R} MUR 4363 -- Friends of Senator D'Amato and Senator Alphonse D' Amato

Dear Ms. Sealander

On behalt of Respondents in the above-captioned matter, this answers the complaint filed

hy the chair of the New York Democratic Party in the week before the 1996 election. As s

shown below. the complaint is frivolous under the precedents established by the Federal Flection

Commission « 'Commission™) and should be dismissed

FACTS
Aiphonse D'Amato is the United States Senator trom the State of New York and one ot

he state's leading elected officials and political leaders. He was reelected to the United States

Senate in 1992 tor a six-vear term. He was not a candidate on the New York hallot in 1996

he complaint at issue argues that advertisements urging New York voters to approve 4

< bilhon Clean Water, Clean Air Bond Act ("Bond Act”) that was on the 1996 New York

N

by

Hot constituted an impermissible contribution 1o Senator D'’Amato’s 1998 campaign. Senator

D' Amato appeared in the ads sponsored by the Renew New York Bond Act Commuttee



L o

PATTOM BOGGS, L.L.P.

Colleen 1. Sealander. Fsquire
December 20, 1996
Page 2

Renew New York Pohmical Action Committee was organized in 1993 under the laws ol
the State of New York and supports candidates for state and local office. as well as New York
political committees. Renew New York Bond Act Committee was organized in 1996 under New
York law to support the Environmental Bond Act

I'he ads at issue. which are attached as Exhibit 1 of this response. include Senator
[ Amato and members of his tamuly urging suppon for passage of the Bond Act. The
commercials do not identify or menuon Senator D' Amato as a candidate for any office and do not
solicit funds tor any purpose. including contributions to Senator D'Amato’s 1998 reelection. The
ads contain no electioneering message for any candidate, including Senator D'Amato. The ads
do urge New York voters to approve the Bond Act on the November 3, 1996 New York ballot

'he Bond Act passed successfully on election day. A previous attempt 10 pass the
imuative in 1994, in which Senator D'Amato did not participate. failed

LAW

In a series of Advisory Opinions, the Commission has frequently considered whether
particular activities involving the participation of a tederal candidate. or communications
referring to a tederal candidate. result in a contribution to or expenditure on behalf of that
candidate. To answer this question. the Commuission has determined that such activines can
result in a contribution or expenditure under the Actif the acuvities inveolve: (1) the solicitation.

making or acceptance of contributions 1o the candidate’s campaign. or (2) communications



1 U

December

l’.‘.;'a'

Camp. Fin. ( le (CCH)® 3304 (1977 AO 1977-534. 1 Fed. Elec. Camp. Fin. Guide (CCH)
€ 53301 (1978). a candidate appears endorsing a candidate for local office in televis
dverusemer Al oo N ‘r\ f ec. Camp I n O JC LA H' SHUS ) 'L.'.”\ﬁ\.‘.li'\'
ippears as a speaker in a college speakers program. AO 1992-6, 1 Fed. Elec. Camp. Fin. Guide
CCH) ¥ 6045 )90
Furthemn ¢. the Commiss nas permilted a candidate 1

commitiee 11 g s ¢ &leCt CVCIC as he 18 seeking federal ofl
10 candiaates r stale . campaigns V() 19K3-3R red e, Camp. Fin. Guide (CC1
€ S839 (1986 1€ L Ommissior rther permitted the tede candidate to use his name in the

o the state cor 2

- ‘l ] * *
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PATTON BOGGS, L.L.P.

Colleen 1. Sealander, Fsquire
December 20. 1996
Page 4

Similarly. the Commission has previously recognized "the distinction between a
candidate-related ‘election 1o any pohitical office." as used in 2 U7.S.C. § 441e¢ and other provisions
of the Federal Election Campaign Act ("Act”), and 1ssue-related ballot imnatives. The
Commission has stated that contnbutions or expenditures relating only or exclusively to ballot
referenda issues, and not to elections to any political office, do not fall within the purview of the
Act.” AQO 1989-32. ] Fed. Flec. Camp. Fin. Guide (CCH) ¥ 3989 at 11.629 (1990). ¢iting AO
1984-62 n.2, 1 Fed. Flec. Camp. Fin. Guide (CCH) % 5813 (1984); AO 1980-95, 1 Fed. Elec.
Camp. Fin. Guide (CCH) ¥ 5347 (1980).

Contributions do result. however. when the purpose and message of the ad or activity 1s
influencing the election of a candidate tor office. Seg AO 1990-5. 1 Fed. Elec. Camp. Fin. Guide

(CCH) % 5982 (1990). Factors cited in determining that the activity did result in contributions or

Other advison opinions have permitted appearances in publicly broadcast programs. AQ 1992.5, | Fed. Elec
Camp Fin Guide (CCHI ¥ 6049 (1092 (Congressman may participate in public affairs forums televised on
local cable channels within his district since there was 10 be no mention of the Congressman's campaign, nor
any solicitation of funds). AO 1990-5, 1 Fed Elec Camp Fin Guide (CCH) ¥ 3082 (19901 ¢ Congressional
candidate’s issue-ortented non-partisan newsletier, funded by the candidate, would only trigger expenditures
under the Actif (1) direct or indirect reference was made to the candidacy, campaign or gualifications for
public office of either candidate. (2) articles or editonals were published referring 1o the views of the
candidates or issues raised in the campaign. or (3) distribution of the newslerer was expanded i a manner
that indicated utilization of the newsletter as a campaign communication i, AQ 1977-34 Fed Ejec. Camp

Fin. Guide (CCH) ¥ 2301 (Congressman candidate could participate in a statewide petiion drive, funded by
public contributions, to stop ratification of the Panama Canal Treaty without tnggering the Act's

contribution expendiiure provisions, even though Congressman candidate’s name appeared on all mailings, in
newsletters. and in news storiesh. see also AQ 1980-2%5. | Fed Flec. Camp Fin. Guide (CCH) € 3481 (lemer
WHIINE Campaign in opposition to a state imtiative): AQ 1978-88, | Fed Elec. Camp Fin. Guide (CCH)*
2377 (parucipation in public service announcements to raise mones for diabetes research); AO 1978-15
Fed Elec. Camp Fin Guide (CCH) ¥ 53304 (participation in cancer society fundraising campaign). AQO

- =

197742, 1 Fed Elec Camp Fin Guide (CCH ¥ 53] 3 (parucipation in 1ssue-oriented radio program)
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PATTON BOGGS, L.L.P.
Colleen T Scalander, Fsquire
December 20, 1996
Page 3
expenditures under the Act include: the polincal committee 1s actively engaged in making
contributions or expenditures on behalf of candidates: the content of the ads made reference to
the candidate’s previous election to the office and the voters' role in electing a praiseworthy
otficeholder: the ads were run just prior to the election in which the candidate mentioned was on
the ballot: and "the activity in question did not appear to have any specific and significant
non-election related aspects that might distinguish it from electnion influencing activity " [d. at

11611

DISCUSSION
Under the rulings of the Commussion. this complaint must be dismissed.
I'he ads at 1ssue support a New York State bond 1ssue. the Environmental Bond Act. It
received bi-partisan support.  The Commission has recognized that contributions to or
expenditures by issue-related ballot questions (as compared to elections to federal office). do not

tall under the Act. AOs 1989-32 US43

The Commussion has found the Act's contribution and expenditure provisions tnggered when a PAC proposed
producing and broadcasting a senes of 30-second ads congratulating voters from certain states for electing
certain Senators who mamntained certain soting records during their term. AO 1983-12 In reaching this
conclusion, the Commission noted that "the spots include ¢ight verbal references to the State represented by
the Senator and make explicit. complimentan comments congratulating the electorates in those states for
clecting the Senator i a prior elechon  The Tact of 2 previous election is mentioned three times. These
specific references 1o the Senator's identits . home state. past election. and commendable service to the state
ire in marked contrast to the cryptic. generalized mention of 1ssues that occurs in the spots.” Moreover, the

Commussion found that "the activin in question does not appear to have specific and significant non-election

related aspects that might distinguish 1t from election influencing activity ~ See giso, AO 1977-31. Fed. Elec
Camp Fin. Guide (CCH)® 3262 ipublic messages read by candidate and sponsored by corporation would

constitute a contribution 1o the candidate)



PATTON BOGGS, L.L.P

Colleen 1. Sealander. Esquire
December 20, 1996

Page 6

Senator D' Amato. as a leading pohitical and governmental figure. appeared in ads

ymmussion has made clear. but complamtants do not wish to

rting the Bond Act As the (

ntribution or disbursement under the Act and Commission

o CUY]

v the Commuission's advisory opinions. this matter must be

f the ads demonstrates that they

¢ contain no elecuoneering message for Senator D'Amato

there is no communication advocating the election or defeat of Senator [D’Amato. or any

*
ther candidate:
» the ads do not discuss in the 1998 election campaign. the next ime Senator
[Y’Amato will appear on the ballot (he was not on the ballot in 1996
+ there 1s no attempt 1o sohcit contributions for Senator D'Amato or any other tedera
indidate or comm
Senator D’Amato appeared 1n the ads because he 1s a leading figure in New York and car
na arge number of votes. The Almanac of American Politics. a highly regarde
-partis publication about all tederal elected ofhcials. noted the value of Senator D' Amato's
As shrewd New York pohitico put 1. "The lesson of 1994 15 never get in the way
etween Al D’Amato and what he wants.™ [d. p. 899 (1995} In 1996, Senator D’ Amato wanted



D

PATTON BOGGS, L.L.P

Colleen | Sealander. | SquiIre
December 200, 1996

Page 7

the Bond Act to pass. In its previous try, the Bond Act failed. But with the help of Senator

[D’Amato. who was not on the bal

- TP R : - ived with the Bond Act

complaint insinuates that becau ¢ L involve

tributions or expenditures under ['his 1s contrary 1o the

the ads must be con

» the chairpersons of such organizations

1's specific rulings permitting candidates to be the

C ommiss

even in the very same cvcles in which the candidates appear on the ballot. £.g. AOs 1989-32,

JOR0-93 1978-3 The Commussion has even permitted a federal candidate to torm a state

ommittee that bears his name in the same cvele in which he 1s a candidate for federal office

A() 1985.38
12 Senator D' Amato discuss a state 1ssue: do not even

Since the ads at 1ssue featuring

mention a tederal election: Senator D'Amato was not on the ballot 1n 1996, and the ads are about

a referendum and not a tederal campaign. this complaint must be dismissed

v

Respectiully ~,.'“1:1‘ruLu,.

N
Gt N

Bl



AGENDA DOCUMENT NO. X97-77-A

FEDERAL ELECTION COMMISSION SEHS'TWE

Washington DC 20463
Slate. S gy

~——

® ,:)g? ‘
MEMORANDLM t
O The Commussion nEmm

FROM  Lawrence M Nobie SUBMITTED LATE

General Cou

BY LonG Lemer O

Associate General C"'\""‘»"

Ri E£PS Closings of Major 96 Cases

-

vt the December 2. 1997 Eaecutive Session. the Commission cc

¢red the

Iatorcement Proonity Ssstem (EPS Closing Repon recommendation er discussion
the ( ommission decided 1o hold over consideraton of tour MURs unul the December €
1997 mecting The followaing intormanion masy be uselul to the Commussion. in
comuncuon with 1ts consideration of those remaming tour MU RS contained in Apenda

Document X87.77

MR 4491 -Sherman for Congross-- Allegations that Citizen o Farr Representation
(CHRput out 2 fiver expressh adsocating for Rick Svbert g
including a disclaimer CER responded that it did not pus tne fser ot Rick Svbent for
Congress responded that it had no knewledge of or participation in CFR actuvity and had
no knowledpe of the flver prior to s dissemimation. There 15 ne addiional informanion

regparding whio else might have put oot the Hver

2 MLUR S516-ALSalv for Senate--Allegations that [ an Faxpaver s Foundanor

T coordinated swith Al Sals r C ongress wath regard 1o a voter putde FTT and the
Salvi campaign deny coordmanon The Salve campaign and FTE responded that FTi
contacted the campaign atter the voter putdes were prepared and asaed whether the Saly

Campaign would hike some copies  According 10 responaents. a Salvy volunteer went «
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FEDERAL ELECTION COMMISSION

WASHINGTON DT 20461

December 15, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Judith Hope, Chair

New York State Democratic Committee
30 F 29th Street

New York. NY 10017

RE MUR 4563
Dear Ms Hupc

On November 4, 1996, the Federal Election Commission received vour complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”)

After considenng the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter  This case was evaluated objectively
relative to other matters on the Commission's docket. In hight of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commuission
determined to close its file in this matter on December 15, 1997 This matter will become part
of the public record within 30 davs

The Act allows a complainant to seek judicial review of the Commission's dismissal of
thisaction See 2USC §437(gwax8)

Sincerely

FAndrew 1urles
Supenson Attorney
Central b ntorcement Docket



FEDERAL ELECTION COMMISSION

WASHINGTONS DO 20461

December 15, 1997

William F Henze 11, Esq
Jones, Dav, Reavis & Pogue
599 Lexington Avenue

New York, NY 10022

RE MUR 4563
Hushang Ansan

[Dear Mr. Henze

On November 12, 1996 the Federal Election Commussion notified vour client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commussion exercised its
prosecutonal discretion to take no action against your chent. This case was evaluated
objectively relative to other matters on the Commission’s docket  In light of the information on
the record. the relative significance of the case, and the amount of ime that has elapsed, the
Commussion determined to close its file in this matter on December 15, 1997

The confidentality provisions of 2 U S C § 437gtax 12) no longer apply and this matter
1s now public  In addition. although the complete file must be placed on the public record
within 30 davs, this could occur at any tume following certification of the Commission’s vote
It vou wish to submit any factual or legal matenals to appear on the public record. please do so
as soon as possible While the tile mayv be placed on the pubhic record prior to receipt of vour
additonal matenals, anyv permissible submissions will be added to the public record when

recerved

It vou have anv questions, please contact Jennifer H Bovt on our toll-free number,
(ROG-424-9530 Our local number 15 (2021 219-369

Sincerely
- _,f:-
F Andrew Tuyrley

Supenisony Attorney
Central Entorcement Docket



FEDERAL ELECTION COMMISSION

WASH NG ~ a8

December 15, 1997

Arthur W Jaspan, Esq . Treasurer

Renew New York/Bond Act Committee

Jaspan, Schlesinger, Silverman & Hoffman LLP
300 Garden City Plaza

Garden City, NY 11530

RE MUR 4563
Renew New York Bond Act Commuttee. and John V
Scaduto. Treasurer

Dear Mr Jaspan
On November 12, 1996. the Federal Election Commssion notified vou and vour chents of a

complamnt alleging certain violations of the Federal Election Campaign Act of 1971, as amended A
copy of the complaint was enclosed with that notification

2

After considening the circumstances of this matter, the Commussion exercised its
prosecutonal discretion to take no action against Renew New YorkBond Act Commuttee, vou, as
treasurer, and vour chents This case was evaluated objectively relative to other matters on the
Commussion's docket. In hight of the information on the record, the relative sigmficance of the case,
and the amount of ime that has elapsed. the Commussion determined to close 1ts file in this marter
on December 15, 1997

The confidenuality provisions of 2 U S C § 437gtan 12) no longer apply and this matter 1s
now public  In addition, although the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the Commussion's vote  If vou wash to
submut any factual or legal matenals to appear on the public record. please do so as soon as
possible Whle the file may be placed on the public record prior to receipt ot vour addinonal
matenals. any permissible submissions will be added to the pubhic record when receved

If vou have any quesnons, please contact Jenniter H Bovt on our toll-free number, (800)-
124-9530  Our local number 15 (202) 2 14-36491

Sincerely

[
F Andrew Jirley
Supenisort Attomes

C entral Entorcement Docket



FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461

December 15, 1997

Honorable Alfonse D"Amato
14 Southard Dnive
Island Park. NY 11558

RE MUR 4563
Dear Mr D Amato

On November 12, 1996, the Federal Flection Commission notified vou of a complaint
alleging certain violations of the Federal Flection Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against vou This case was evaluated objectively
relative to other matters on the Commussion's docket  In light of the information on the record.
the relative significance of the case, and the amount of ime that has elapsed. the Commission
determined to close its file in this matter on December 15, 1997

The confidentiality provisions of 2 U S C § 437g(ax 12) no longer apply and this matter
1s now public  In addition, although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commission's vote
If vou wish to submit any factual or legal matenals to appear on the public record. please do so
as soon as possible While the file mav be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when
received

it vou have any questions, please contact Jenniter H Bovt on our toll-free number,
(R0 1-424-95330  Our local number 1s (202 219-3690

Sincerely,

F Andrew Yurley
Supenvisony Attornes

Central Enforcement Docket



FEDERAL ELECTION L IMMISSION

WASHING T el

December 15, 1997

Benjamin L Ginsberg Fsq
Patton Boggs, L L P

2550 M Street, NW
Washington, DC 20037-1350

RE MUR 4563
Friends of Senator D" Amato ( 1988 Commutiee), and
I inda ] Schwantner, Treasurer

Dear Mr Ginsberg

On November 12, 1996, the Federal Flection Commussion notified vour chents of a
complaint alleging certain violations of the Federal Flection Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notfication

After considenng the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against your chents  This case was evaluated
objectively relative to other matters on the Commission's docket  In hght of the information on
the record. the relative significance of the case, and the amount of time that has elapsed. the
Commuission determined to close 1ts file in this matter on December 15, 1997

T'he confidentiality provisions of 2 1S C § 437gfaw 12) no longer apply and this matter
1s now public  In addition. although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commission's vote
I vou wish to submut any factual or legal materials to appear on the public record. please do so
as soon as possible. While the tile may be placed on the public record pnor to receipt of vour
addittonal matenals, anv permissible submussions will be added 1o the pubhic record when

received

[f vou have anv questions, please contact lenmifer H Bovt on our toll-free number,
(RO01-424-9530 Our local number 15 (202 2 w344

L=

3 ?“\‘\..rh \

Supenison Attomes

Central Entorcement Docket
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FEDERAL ELECTION COMMISSION m5| "ﬁg

WASHINGTON DC 20461

MEMORANDUM
TO: Commissioners
Staff Director Surina
' General Counsel Noble
Press Officer Harris
) FROM: Marjorie W. Emmons/Lisa R. Davi
Secretary of the Commission
’ DATE: January 26, 1998
~
SUBJECT: Statement of Reasons for MURs 4491, 4519

and 4563.

Attached is a copy of the Statement of Reasons in
MURs 4491, 4519 and 4563 signed by Vice Chairman Scott E.
C Thomas, Commissioner Danny Lee McDonald and Commissioner
John Warren McGarry. This was received in the Commission
Secretary's Office on January 23, 1998 at 2:42 p.m.

cc: V. Convery




FEDERAL ELECTION COMMISSION WSITIVE

WASHINGTON D C 20463

In the matters of
Citizens for Fair Representation, et al.
MURSs 4491, 4519, and 4563
Family Taxpayers’ Foundation, et al.
Renew New York PAC, et al.
STATEMENT OF REASONS
VICE CHAIRMAN SCOTT E. THOMAS

COMMISSIONER DANNY LEE MCDONALD
COMMISSIONER JOHN WARREN MCGARRY

We opposed the staff recommendation to close the three above-captioned cases.
In our view, these matters should have been slated for activation as soon as resources
became available in the General Counsel’s Office. They presented special or aggravating

circumstances warranting immediate action. Even if not activated as soon as resources
became availabie, these cases should have been kept on the docket along with other
similar 1996 or 1998 election cycle matters involving allegations of “express advocacy™
ads masquerading as “issue” ads or coordinated ads masquerading as independent ads.
These types of cases involve perhaps the greatest potential for evasion of the current
statutory scheme and have been targeted as a class under the FEC’s current Enforcement
Priority System (EPS). Only by keeping all such similar cases on the docket can we
commissioners retain the ability to exercise judgment as to which targeted matters should
be activated and which ultimately dismissed

Our colleagues. Commussioners Aikens and Elliott, pressed to close MURs 4491,
4519, and 4563 During the meeting discussion we were told, in essence, based purely on
the date the complaints were filed. these cases had become “stale™ under EPS and there
would be chaos if commussioners tried to decide which of the many cases raising similar
issues ought to be pursued Beyond that, our colleagues made clear, even without the
benefit of analvsis by the General Counsel’s staff. they did not see any allegations in
these cases that warranted pursuit. Given this, it was pointless to let these cases languish
on the docket with no expectation that any findings would be made. Thus, in order to
make a record. we supported a motion to activate these matters; only when that failed 3-2
(Aikens and Elliott opposed) did we support a motion to close the files




y

The FEC has experienced an explosion in its enforcement workload over the last
few election cycles. The number of complaints has increased, the number of
violations flagged internally by staff has increased, and the complexity of allegations has
increased. In an effort to meet this challenge, the commissioners have worked with the
staff to develop several responses such as: reducing the number of enforcement matsers
referred internally from the Reports Analysis Division and Audit Division, using
technology to speed legal research and wrniting and to eliminate duplicative paper
processing, adopting more flexible investigative techniques that do not require formal
Commission approval at each step, and streamlining other internal procedures as much as
possible.

In late 1991, commissioners urged the staff to develop the EPS. It was approved
in early 1993. It is designed to rate cases objectively and allow the staff to focus limited
resources on cases that most warrant pursuit. These include cases presenting the most
serious violations and cases in certain target areas presenting potential for evasion of the
law or the fundamental requirement of disclosure. Under EPS, cases periodically are
reviewed and recommended for dismissal either because they have remained inactive on
the docket for a certain period of ime or because they simply do not rate high enough on
the objective point system. With only about 30 line attorneys to work cases, and (as of
December | of this year) 281 cases pending involving 2,255 respondents, inevitably
many cases simply must be dropped with no findings by the Commission.

The EPS, however, was not designed to turn commissioners into human
automatons blindly rubber-stamping the recommendations of the General Counsel’s ~
Office. It was not structured so that when the staff recommends closing particular cases
because they have been on the docket for a certain length of time the commissioners must
mechanically say, "Aye.” Commissioners retain the ability to analyze the cases
recommended for closure and to disagree with the recommendation to close based on
factors indicating, for example. that the cases raise allegations of serious violations or
allegations that fall in a target area Indeed. commussioners have voted to reject such staff
recommendations in the past. and did so on one vccasion the same day MURs 4491,
4519, and 4363 were considered

11.

In our view, any of ective analvsis of the three cases atissue would conclude they
involve senous allegations  Bevond that. we believe these cases should have been
retained on the docket for a reasonable ime to compare them against other cases raising
similar allegations While we can say nothing about the other cases pending on the

docket, these three cases clearly warranted pursuit if resources became available.




The first, MUR 4491, involved allegations that an organization called Citizens for
Fair Representation distributed a flyer saying in its headline, “Organized Labor Behind
Sherman Campaign,” referring to Sherman as “a completely different person than the
candidate he would like the voters to believe he is,” and concluding with “Who do you
think Brad Sherman will answer to if we send him to Washington, the pro-business voters
of the 24th Congressional District, or the East Coast Labor Bosses who financed his
campaign?” Ata minimum, this case presented a clear case of “express advocacy” under
the FEC's regulation at 11 CFR 100.22(b) FEven if the group could have escaped the
prohibition applicable to corporations (2 U.S.C. §441b), there appears to have been no
disclosure of who funded this activity and whether permissible funds were used.
Moreover, this case presented aggravating circumstances. The treasurer of the group
formally registered with the FEC as Citizens for Fair Representation responded the group
had disbanded long ago. Thus, someone appears to have been hiding behind the name
Citizens for Fair Representation in order to thoroughly escape any disclosure or detection.
Given these facts, it is baffling our colleagues would not at least want to retain this case
on the docket to see if resources would permit investigation.

MUR 4519 involved admitted coordination between the Salvi Senate campaign
and an organization called the Family Taxpayers' Foundation regarding the distribution
of 80,000 voter guides in October of 1996. The Salvi campaign admitted in its response
that i1ts employee requested the voter guides and the guides were as a result delivered to
the candidate's committee. Even if the voter guides were not “express advocacy” (an
unlikely claim given the slanted description of Salvi’s opponent), the actions of the
Family Taxpayers’ Foundation and the Salvi campaign were not disclosed, involved a
clear corporate in-kind contrnibution, and should have been subjected to further review.

Finally. MUR 4563 involved allegations that in the Fall of 1996, through state-
registered political action commitiees controlled by Sen. Alphonse D' Amato, extensive
advertising was run 1n the State of New York which indirectly promoted Sen. D'Amato’s
campaign for reelection in 1998 The ads were described as containing images of Sen.
D" Amato strolling the beach with his famiiy and a comment by his daughter describing
him as a “fighter ™ As this case involves allegations of a carefully crafted effort to make
an in-kind contnbution using funds not regulated under federal election law, it presents a
serinus allegation. More than anyvthing, however, we objected to closing out this case on
the ground 1t was “stale” when it involves charges about an upcoming election. Surely,

commssioners should not permit the enforcement prionty svstem to force such

cOontornons
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