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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 454 (77)
Livingston for Congress Camnittee )
Richard A. Viguerie Co., Inc. )
CERTTIFICATION

I, Marjorie W. Ermons, Secretary to the Federal Election Cammission,
do hereby certify that on March 1, 1979, the Commission approved by a
vote of 6-0 the General Counsel's recammendations, as set forth in the
General Counsel's Report dated February 5, 1979, to find no reason to
believe a violation occurred and close the file in the above-captioned
matter.

Attest:

Date Marjorie W. BEmmons
Secretary to the Commission

Signed by the General Counsel: 2-23-79

Received in the Office of Commission Secretary 2-23-79, 3:15 p.m.
Circulated on a 48-your tally vote basis 2-23-79, 4:30
Objection filed 2-26-79, 4:43
Considered in Executive Session 3-1-79

Objection withdrawn and replaced with affirmative vote 3-1-79




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C.. 20463

MEMORANDUM TO: CHARLES STEELE (:/

FROM: MARJORIE W. EMMONS ‘1{\
DATE: FEBRUARY 27, 1979
SUBJECT: OBJECTION - MUR 454 - General Counsel's
Report dated 2-5-79
Received in 0OCS 2-23-79, 3:15
The above-named document was circulated on a 48
hour vote basis at 4:30, February 23, 1979.
Commissioner Tiernan submitted an objection at
4:43 p.m. on February 26, 1979 thereby placing MUR 454

on the Amended Executive Session Agenda for Thursday,

March 1, 1979

cc: Commissioner Tiernan
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BEFORE THE FEDERAL ELECTION COMMISSIONF | N- jji-
February 5, 1979 COMMISSION SICRITARY

T9FEB23 P3: |§

In the Matter of

)
Livingston For Congress Committee) MUR 454 (77)
Richard A. Viguerie Co., Inc. )

GENERAL COUNSEL'S REPORT

Background

This matter was referred to the Office of General Counsel
from the Reports Analysis Division (then Disclosure Division) in
October, 1977. The referral was precipitated when a routine
review of the Livingston for Congress Committee (LCC) reports
showed that large debts were owed to the Richard A. Viguerie Co.,
Inc. (RAVCO) and a number of other firms. The reports, at that
time, stated that a debt settlement had been reached. The terms
of the settlement indicated that ordinary business practices
might not have been followed. This raised the possibility that
RAVCO might have made illegal corporate contributions to the LCC.

On January 11, 1978 the Commission voted to defer action in
this matter pending receipt of the LCC year-end report.

On February 4, 1978 the LCC submitted its year-end report and
on April 14, 1978 LCC's April 10 Quarterly report was received.
Evidence

The Livingston for Congress Committee (LCC) entered into a
contractl/ with the Richard A. Viguerie Co., Inc. (RAVCO) in late
July, 1977, under which RAVCO was to provide consulting and computer

services and to prepare various direct mailing campaigns.g/

1/ A copy of the contract is attached. (Attachment #1).
2/ These mail campaigns were for a special congressional election
held on August 27, 1977.
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RAVCO in turn ordered much of the work from various firms. All
invoices, however, went directly to LCC and all payments were made
by LCC to the various firms.

In Avgust, 1977, after the work was completed, the Respondents
allegedly had a dispute over the total amount due under the contract.
An explanatory note included in an amended report submitted by LCC
indicates that the parties reached an agreement on September 13, 1977,

whereby LCC paid RAVCO $14,000 and RAVCO "accepted the responsibility

of raising sufficient funds on behalf of the Committee" to retire the
$41,027.01 allegedly left outstanding. (The amounts in question are
drawn from Special Schedule C of the amended report).é/ On the basis
of this undertaking by RAVCO, the LCC asserted in its report to the
Commission its belief that it is "no longer legally liable" on the
debt in question. However, on its year-end report submitted on
February 4, 1978, the LCC stated in a note to its schedule C that,

The committee has resolved its dispute with the
Richard A. Viguerie Co., Inc. and its subcontractors.
The committee signed notes covering the original
invoices from these firms, and the firms agreed

to do subsequent mailings until the debts were
retired. The mailings in question are to raise
sufficient funds to also pay off the costs of

the new mailings. Since the question of liability
has thus been resolved against the committee, we
will cease to file special SCHEDULE C, and the
totals will now be included in simply one SCHEDULE
C. (Emphasis Added).

The April 10, 1978 Quarterly Report shows that all debts owing

to RAVCO and its affiliates have been paid in full.

3/ The special Schedule C. triggered this enforcement proceeding by
raising the possibility that the debts were not incurred or settled
in the ordinary course of business. See Attachment 2.
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Analysis
In light of the fact that no portion of the debts was forgiven
by RAVCO, and that all debts were paid in full, there does not appear
to be a "debt settlement" as defined by 11 C.F.R. §114.10(b).
However, there is a question of whether there were extensions
of credit by RAVCO and its affiliates to the LCC which were not
within the bounds of 11 C.F.R. §114.10(a). That section states:
A corporation may extend credit to a candidate,
political committee, or other person in connection
with a Federal election provided that the credit is
extended in the ordinary course of the corporation's
business and the terms are substantially similar
to extensions of credit to nonpolitical debtors
which are of similar risk and size of obligation....
According to the Special Schedule C filed by the LCC in
September 1977, between July 27, 1977 and September 1, 1977, RAVCO-
related companies provided the LCC with services costing $73,094.38.
During this period the LCC paid $32,067.32. Thus, RAVCO and its
affiliates may have extended the LCC approximately $41,000 of credit
for fund-raising and voter mailings.
The terms of the contract between the LCC and RAVCO detailed the
procedures that would be followed by the LCC in paying for RAVCO's

services.

Section 5 of the contract states:

Section 5. CLIENT agrees to pay all postage money in
advance of any mailing made under this Agreement. CLIENT
further agrees to pay all invoices for all costs incurred
in performing the services under this Agreement upon receipt
of such invoices and in no event later than ten (10) days
from date of billing.
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The LCC may have satisfied that part of Section 5 vhich
required prepaid postage, since the reports indicate the LCC paid
RAVCO and its affiliates $32,067.37 during the month of August.
However, with regard to the paying of the invoices the LCC was
clearly deficient since, by their own admission, they disputed
RAVCO over the amount which should have been paid.

This does not however indicate an unusual extension of credit
by RAVCO, primarily because of the shortness of the period between
contracting and billing. The contract was entered into on July 15,
1977. We do not know the exact date that LCC was billed for the
mailings but it would have had to have been in August and early
September. From the description given of the relationship of
RAVCO and LCC in August (see Schedule C) it is clear that little
time elapsed between (a) the contract (July 15); (b) the billing
(August); (c) LCC's refusal or inability to pay (end of August,
early September); (d) RAVCO's resolving the situation by securing
partial payment (September 13) and securing promissory notes for
the remaining obligations (September 19). There therefore does not
appear to have been a deliberate extension of credit but rather an
attempt to secure payment, with RAVCO's inability to do so resulting
in a de facto extension of credit.

Apparently the LCC was unable as well as unwilling to meet its
obligation under the contract since it still held over $41,000 in
unpaid invoices owing to RAVCO and its affiliates on September 19,
1977. On that date the LCC executed promissory notes covering the

debts owed to RAVCO and its affiliates at an 8% annual interest rate.i/

4/ The prime interest rate for short-term business loans in September
1977 was 7.13%.
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It should be pointed out that as of September 16, 1978, the LCC
had over $85,000 in outstanding obligations, with only $15,000
cash-on-hand.

What distinguishes this situation from other corporate
extensions of credit is that the committee's creditor, in this
instance, is also the committee's fundraiser. It would not in
this commerical arrangement seem reasonable for the creditor to
go to court to enforce its debt, since the debtor would utimately
have to turn to its fundraiser in order to obtain the money to
satisfy the debt.

Thus, unusual as this contractual arragement is, the execution
of the contract by the creditor appears commercially responsible
and reasonable. The contract was entered into July 15, 1977, with
the services being performed during August. In that period RAVCO
collected nearly one-half of the total due and, less then three
weeks later, on September 19, 1977, had the LCC execute promissory
notes for the remaining obligations. By the filing of the year-end
report, the LCC had paid approximately two-thirds of the total Adue,
and as stated above, by March 31, 1978 all RAVCO-related debts were
paid in full.

The question of whether the terms of the extensions of credit
were substantially similar to those of non-political debts is
unanswerable in this situation, since there is no evidence indicating
whether RAVCO has non-political clients, to whom credit might be
extended. 1In any event, the commercial reasonableness of the credit

terms in the situation at issue indicates that further investigation

is not warranted.
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As the extensions of credit appear to have been commercially
reasonable transactions, and as all the debts in question were

fully paid, no violation of 2 U.S.C. §441b seems to have occurred.

Recommendation

Find no reason to believe a violation occurred and close the

file.

2R AT WLPY]

Date

General Counsel

Attachments

Attachment I - Agreement
Attachment II - Note to Special Schedule C




! Richard A. Viguerie Company, Inc. (hereinafter referred to as "RAV") and
| Livingsten for Congress Committee (hereinafter referrad to as "CLIENT").

B contained and other valuable consideration, the undersigned Parties agree as

Prtmimaty 20 9 g g
' AGRECHENT
BY AND BETWEEN
RICHARD A. VIGUERIE COMPANY, INC.

AND |
LIVINGSTOil FOR CONGRESS COMMITTEE

THIS AGREEMENT made this |5th day of July, 1977 by and between

In consideration of the mutual covenants and provisions herein
follows:

Section 1. CLIENT hercby retains RAV as its sole and exclusive con-
sultant and advisor in CLIENT's conduct of its direct mail solicitation of
contributions and voter mailings. CLIENT agrees during the term of this
Agrcement and in consideration of RAV's execution of this Agreement not to retain
or use the services of any other person or company to provide counsel and adv1cg
to or otherwise assist CLIENT in conducting its direct mail.

|
|
|
|

Section 2. RAV affiliates shall have the right to perform printing |
and mailing work generated under this Agreement. RAV's computer division sha]l‘
have the right to perform data processing that is required to carry out this
Agreement. There shall be no RAV markup on suppliers' or subcontractors'
invoices billed to CLIENT.

Section 3. CLIENT agrees to pay RAV a fee of Five Cents ($0.05) for
each letter mailed or Fifty Dollars ($50.00) for each one thousand letters
mailed by RAV under this Agreement.

Section 4. CLIENT also agrees to pay RAV a list rental fee of Six
Cents ($0.06) for each name and address or Sixty Dollars ($60.00) for each one
thousand names and addresses mailed from RAV's mailing lists.

Section 5. CLIENT agrees to pay ali postage money in advance of any
mailing made under this Agreement. CLIENRT further agrees to pay all invoices
for all costs incurred in performing the services under this Agrecment upon
receipt of such invoices and in no event later than ten (10) days from date
of billing.

Section 6. CLIENT reserves the right to approve copy for all letters
and other enclosures prepared and mailed under this Agreement.

Section 7. RAV agrees to do the writing, the securing of mailing !
lists, printing, production and mailing of all letters. RAV will determine which
Tists will be used for the mailinas, the quantity of said iists, the class and |
type of postage and type of letter (computer or offset, etc.) that will be used,

and when the letters will be mailed.

any scheduled mailings at any time without pricr notice. However, CLIENT is
responsibie for all debts incurred or its behalf under this Agreement up to
the peint of such cancellation.

“Section 8. The Parties agree that CLIENT reserves the right -Lo_cancel

Section 9. It is expressly understood, covenanted and agreed by and
belween the Parties herete ihat any and all sames and addresses and the records:
of the amounts contributed, i7 any, of persons which arve obtainad, developed, |-
conpiled or otherwise acquired for CLIENT, by or through the direct or indirect
effort of RAV in connection with any sorvices rendered by RAV to CLIFAT pursuant
to the terms hcroof shall at all Ligmes Le and constitute the property solely and

exclusively of RAV and CLIINT and to be vsed at any time by RAYV in any wannar, |
for any nurpose for its own cecount ond oa behali of any such parties as RAV ‘
shall frem U to tire doteraiae, o0t e beousod by CLIENT during the term )
hoves only o e crpos o hevodn pormitied, ftois furthor covenanlod aed

-1 /,ff'/,‘




WITNESS RICHARD A. VIGUERIE COMPANY, INC.
BY BY

DATE : DATE

WITNESS LIVINGSTOM FOR CONGRESS COTWITTEE

cof this contract or after expi ux.! *n r Said et and adaresses Tod g
tit llﬂl' 0y

purposos other thag in Connoct1on opbradionk. CLIENT shall
not at any time 'lng the term hercof or therea sell, exchange, rent or
otherwise make available any or all of said names and addresses to any ‘other !
parties for any purpose, whatsoever.  However, RAV shall be free to use these |
names and addresses in any way it so desires and for any purpose it may determine.

Section 10. For sccurity reasons, any computer work CLIENT desires to'
have done with eny names developed as a result of RAY's offorts must be done at
RAV or at a facility designated by RAV during the term of the Agreement or |
within threce (3) years therecafter. i

Section 11. CLIENT recognizes that daily mail results, i.e., number I
of responses, number of acceptances and regoctlons doTTar amounts collected
and tabulated, are required by RAV in measuring the effectiveness of the direct '
mail campaigns hercunder. CLIENT therefore agrees to provide such results daily
or as soon as reasonably possible to RAV.

Section 12. (a) CLIENT agrees that all net funds raised on its behalf,
as a result of the efforts of RAV pursuant to this Agreement shall be used
exclusively for direct mail voter solicitations on behalf of CLIENT.

(b) If RAV's fund raising efforts produce funds over and
above that required for direct mail voter solicitation and fund raising costs,
CLIENT mmay use these excess funds at his own discretion.

Section 13. CLIENT agrees to forward to RAV immediately, or as soon
as reasonably possible, but in any event no later than ten (10) days after
receipt, all names, addresses and other pertinent information, described in !
Section 11 hereof, received as a result of the direct mail consultation
services of RAV. Such information will be keypunched for computer processing
and maintained at CLIENT expense.

Section 14. RAV will be responsible for properly thanking all
contributors to CLIENT pursuant to the terms of this Agreement.

e G - o oo~

Section 15. This Agreement shall remain in effect from the 15th day
of July, 1977 until:

(1) A1l client debts incurred in connection with
this Agreement have been paid through RAY
direct mail fund raising solicitations, or

(2) The 3ist day of December, 1977, whichever occurs last.

It is expressly understood and agreed upon that after this contract
terminates, Sections 9 and 10 shall survive such termination and remain binding{
upon the Parties. It is further agreed that RAV shall attempt to recover any of,
the cost of mailing through its direct mail effort. This Agreement may be
continued under the terms of any specified period of time upon written agreement!
of both Parties.

IN WITNESS WHEREQOF, the Parties hereto have executed th]S Agreenent
upon the day and year first above written.

B 72/@/’%33/ e w«/ O A Vi
UAT[/%}/ I /5 (777
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! NOTE TO SPECIAL SCHEDULE "C"

In late July, 1977, the committee entered into a con-
tract with the Richard A. Viguerie Company, Inc. (hereinafter
called RAVCO) of 7777 leesbur, Pike, Falls Church, Virginia.

' N . The contract called for RAVCO to provide consulting and

b computer services and the preparation and mailing of various
] ~ direct mailing campaigns. In turn, RAVCO ordered much of

- the work from various firms (most of which appcear on the

: ~ Special Schedule "C"). Invoices from RAV(O and the other

on _ firms were submittued directly to the Comnmittece.

‘E- L However, in late August, 1977, a genuine and honest
1 dispute arose between the Comaittee and RAVCO over the total
i o amount due under the terms of the contract. It was the

s Committee's position that irrespective of amounts shown on
' various invoices, the contract provided limits as to the
total obligation of the Commuittee,

A settlement wus reacned, and on Secpilember 13, 1977,
the Committee pzid RAVCO 811,000.00, and RAVCO accepted the
responsibility of raising sufficient funds on behalf of the
Committee to retire the charges shown on Special Schedule
"C'l .

However, due to the unique circumstances surrounding
these transactions, the Cormittee believes that it is no
longer legally lizable for the obligations disclosed on
Special Schedule "C"”. For that reason, the amounts contained
therein are not included in the total shown on page 2, line
i 27, of this report. Rather, we deem it best to submit the
Special Schedule and this note in a good faith attempt to
comply with the disclosure requirements of the election law.

csiition

For future references note that the money to be raised
to retire these charges will be handled by the Committee.
. The receipts and disbursements will be reflected on our
q reports, and we will continue to file a Special Schedule "C"
: until the various charg s are paiq. .

S

3 A copy Of Out repon 13 ted with the
Feoders Erection Commiss:0n and it availahie
. for purchase from tnhe federal Lioclion
k Com:misaon, Washington D C
\
3

A trvingeton foe Congress Committee, J W Parra. Treasurer o 4€5C General DeGaulie Dr. e Suite 210 @ New Orleans. La 70114
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

V)‘?/

MEMORANDUM TO CHARLES STEELE
W0 FROM: MARJORIE W. EMMONSV‘{\
w DATE : JANUARY 29, 1979
~ SUBJECT: MUR 454 (77) - Interim Report dated
2 1-24-79; Received in OCS 1-25-79,
_ 1:29
- The above-named document was circulated on a 24
f; hour no-objection basis at 11:00, January 26, 1979.
- The Commission Secretary's Office has received
o no objections to the Interim Report as of 12:00, this

RN date.







BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of

Livingston for Congress Committee MUR 454 (77)

Richard A. Viguerie Co., Inc.

N e Nt

Interim Report

This matter was referred from the Reports Analysis Division
and concerns the relationship between the Livingston for Congress
Committee (LCC) and the Richard A. Viguerie Co., Inc. (RAVCO).
o~ The question which this matter raises is whether extensions
- of credit by RAVCO to the LCC were in the ordinary course of

o business.

A full report will be submitted to the Commission within

two weeks.,

/7—4//7,? A

-2

'Date / William C. 0Oldékér
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON,D.C. 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS 7> € ﬁ?f“"

DATE: DECEMBER 21, 1978

SUBJECT: MUR 454 (77) - Interim Report dated 12-18-78
Received in OCS: 12-20-78,
11:43
The above-named document was circulated on a 24
hour no-objection basis at 3:30, December 20, 1978.

The Commission Secretary's Office has received

no objections to the Interim Report as of 4:30 this date.







COMMIST 1 SE0TTTARY
BEFORE THE FEDERAL ELECTION COMMISSION

78 DEC20 All: 43

In the Matter of

Livingston for Congress

MUR 454 (77)
Committee

INTERIM REPORT

This matter concerns the relationship between the Livingston
for Congress Committee (Committee) and the Richard A. Viguerie
Co., Inc. (RAVCO). It appears that RAVCO loaned the committee
funds. The focus of this matter is whether the loans were made
in the ordinary course of business.

This case was recently reassigned to David Federman who is
currently analyzing the file to determine what violations, if

any, may have occurred through the arrangement.

) e e D)

[ o4
/Date William £./401ldaker
General Counsel




™

R 5 ¥ B« R R T G T Ty

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

\99/

MﬁMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: SEPTEMBER 27 1978

SUBJECT: MUR 454 .. Status Report dated 9-25-78

Received in Office of
Cormmission Secretary:
9-25-78, 4:41

The above-~named document was circulated on a 24

hour no-objection basis at 4:00 p.,m., Seotember 26, 1978.

The Commission Secretary's Office has received

no objections to the Status Report as of 4-:15 this

date.







Livzngsﬁon ﬁor_@ohgross Gommittce
Richard A. v1qﬁnrie Co., Inc.; ;

STATUS  REPORT

The attorney who has been assxgned to hhis mntter

presently has other pressing MUR's thdjlitiggtion which

must be handled on a priority basis. ’Thngfore, action

on this internally-generated matter will ‘be deferred.

25 /78

Date 7 #wiliiam C.

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Livingston for Congress Cammittee ) MUR 454
Richard A. Viguerie Co., Inc. )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Camnission, do hereby certify that on August 2, 1978, the Cammission
determined by a vote of 5-1 to approve the recammendation of the
General Counsel that action be deferred in the above-captioned matter

in order that litigation matters of a priority nature may be handled

first.
T st
—~ Commissioner Harris dissented.
- Attest:
- W
Date Marjorie W. Emmons

§

Secretary to the Commission
c
o~




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES STEELE 9 £

FROM: MARJORIE W. EMMONS 7” 2

DATE: JuLy 31, 1978

SUBJECT: MR 454 Status Report
o~ Undated

Received in Office of Cammission
£ Secretary: 7-28-78, 11:40
~
— The above-named document was circulated on a 48 hour
— vote basis at 3:00, July 28, 1978.
- Caomissioner Staebler submitted an objection at 4:26 p.m.
= on July 28, 1973, *herebv placing MUR 454 on the Agenda for
B Wednesday, August 2, 1978.
-
A copy of Commissioner Staebler's vote sheet is

. attached.

Attachment:

Vote Sheet

cc* Comissioner Staebler

LTI,
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)
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W. 78JUL2s P4: 26

WASHINCTON,D.C. 20463

DATE AND TIME OF TRANSMITTAL3/C(Ciguly 28, 1¢

T /( { ;

Commissioner et m_,fﬂ!(t L
—
RETURN TO OFFICE OF COMMISSION SECRETARY B8Y: 5. 00  zuly 31
MUR No. 454 Status Report, signed July 28, 1978
(>() [ object to the recommendation in the attached report.
/ >
- 4 e

COMMENTS /(5/ 2 Discos A7 /’/’/7/7 JIEECTIAN &

o T s DA,

OBJECTICNS, SIGNED AND DATED, MUST BE RECEZIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.







BEFORE THE FPEDERAL ELECTION COMMISSION

In the Matter of

Livingston for Congress Committee

MUR 454
Richard A. Viguerie Co., Inc.

L

STATUS REPORT

The attorney who has been assigned to this matter
presently has other pressing MURs and litigation, such as
preparing the Commission's summary judgment papers in

Federal Election Commission v. Committee for a Constitutional

Presidency-McCarthy '76, which must be handled on a priority

basis. Therefore, action on this internally-generated

7/&9/73 vbw/%/

Date

William C. Oldaker ’
General Counsel
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“ BEFORE THE FEDERAL ELECTION COMMISSION.

In@he mw of
LWingston for Congress Comittee
Richard A. yiguerie_,(‘:o,v., Inc.

(A Virginia Corporation)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Electio:; ; ?
cOnmiss1on, do hereby certify that on January 18, 1978. the Comisslien"d'
determ'ined by a vote of 5-0 to defer action in the above-capﬁoned
matter until the Livingston for Congress Committee year-end report has
been received, and the FEC staff has reviewed the report and submitted
a recommendation to the Commission

Commissioner Harris was not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

December 15, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS 5
me

SUBJECT: MUR 454 (77) - OBJECTION

MUR 454 (77) was circulated to the Commissioners on

2 December 13, 1977 at 9:00 a.m.
Al Commissioner Tiernan has submitted an objection to MUR 454 (77)
r‘

thereby placing it on the Agenda for December 15, 1977.

C
4 21577 - Hanol Cves
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DERAL ELECTION COMMISSIO‘
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR #_454 (77)
BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED |
BY OGC

STAFF MEMEER S. Propper ~

COMPLAINANT'S NAME: Internally generated by report from Disclosure Division

RESPONDENT'S NAME: Livingston for Congress Committee; Richard A. Viguerie Co.,
Inc. (A Virginia Corporation)

RELEVANT STATUTE: 2 U.S.C., 844lb(a);

INTERNAL REPORTS CHECKED: Campaign Reports

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

That a debt settlement whereby the Livingston for Congress Committee is freed from
debts owing to RAVCO in return for giving RAVCO ''the responsibility of raising sufficient
funds on behalf of the Committee to retire' these debts does not satisfy the Act's require-
ments and those of 11 CFR 114.10 for reporting and disclosure of debts, ér obligations,

or their extinguishment and the considerations therefore.
PRELIMINARY LEGAL ANALYSIS
Based on information submitted in satisfaction of its disclosure requirements, the
Livingston for Congress Committee ("'LCC'") entered into a contract with the Richard
A, Viguerie Co., Inc. ("RAVCO") in late July, 1977, under which RAVCO was to provide

consulting and computer services and to prepare various direct mailing campaigns.




)
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PRELIMINARY LEGAL ANALYSIS (Cont. )

RAVCO in turn ordered much of the work from various firms, All invoices, however,
went directly to LCC and all payments were made by LCC, (It is unclear whether
RAVCO or the firms mailed the invoices to LCC,)

In August, 1977, after the work was completed, the Respondents allegedly had a
dispute over the total amount due under the contract. An explanatory note included
in an amended report submitted by LCC (see attached Exhibits 1 and 2) indicates that

the parties reached an agreement on September 13, 1977, whereby LCC paid RAVCO

$14,000 and RAVCO "accepted the responsibility of raising sufficient funds on behalf
of the Committee' to retire the $45, 373, 65 allegedly left outstanding. (The amounts in
question are drawn from Special Schedule C of the amended report).—1 On the basis of
this undertaking by RAVCO, the L.CC asserted in its report to the Commission its
belief that it is ''no longer legally liable' on the debt in question., The Committee did
state that all funds raised by RAVCO would be handled by the Committee.

Since the remission of the debt clearly raises questions of whether the benefits
gained by a committee or candidate should be viewed as a contribution, the Commission
in its regulations specifically provided that the corporation or debtor should file a
statement ''including the initial terms of credit, the steps the debtor has taken to
satisfy the debt, and remedies pursued by the creditor. This statement must be filed

prior to the termination and the reporting status of the debtor and the settlement is

1/ At this time, it is not clear how many of the companies which apparently sent
invoices to LCC are affiliated with RAVCO; however, it appears that RAVCO may include
many, if not all, of those companies listed in Special Schedule C. RAVCO may include
other companies as well.
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PRELIMINARY LEGAL ANALYSIS (Cont.)

subject to Commission review.' 11 CFR 114.10(c). Even if the Commission was to
accept the explanatory note of the LCC -- not filed until after the settlement here in
question -- the note inadequately reveals the information required by the Commission
rules, Section 114, 10(c) requires that debts be settled in a "commercially reasonable"
manner. Where, as here, the settlement of the debt involves a major creditor of the

campaign, the debt settled is approximately $45, 000, the corporation involved is

apparently responsible for a large portion of the solicitations of the campaign, and
the Livingston campaign was apparently solvent at the time of the settlement, there
seems to be a question as to the commercial reasonableness of the debt settlement.
There is also presently no information as to the steps taken to collect the debt or to
show that the creditor has pursued his available legal remedies (11 CFR 114, 10(c),
(2), (3)).

All of these threshold circumstances create, in our opinion, a need for an
investigation of this matter. The investigation, initiated pursuant to the attached
letters, would focus on clarification and elaboration of the details provided by LCC in
their note to Schedule C. This would include the terms of the original contract between
RAVCO and LCC; LCC's knowledge of or participation in the agreements with subcon-
tractors; the actual debts owed to RAVCO and companies with which RAVCO dealt on
behalf of LCC; the substance of the settlement negotiations between the parties; and
the terms of the settlement agreement. (These concerns are reflected in the letters

attached to this report.)




l. a) What were the terms of the contract for services between the
Livingston for Congress Committee and the Richard A. Viguerie Co.,
Inc. (RAVCO), entered into in July, 1977? Please include copies

of all agreements or contracts for such services between July, 1977
and the present, as well as copies of any correspondence or memor-
anda relating to this matter. We note that a copy of the 7/15/77
agreement with RAVCO has already been supplied to the Commission's
auditors. Therefore, this request pertains to any other materials
meeting the above description which are in existence.)

BTt~ r e e

QUESTIONS REGARDINGQUR 454 (77)

b) Who represented the Committee in its dealings with RAVCO during
the contract negotiations? Who represented RAVCO? Please submit
names, addresses and representative capacity of all those involved.

2. In the Note to Special Schedule C, ycur Committee states that a
settlement of the outstanding debts to RAVCO was reached on September
13, 1977. Please supply the following information:-

a) Who represented your Committee in the settlement negotiations?
Please submit names, addresses and representative capacity of all
those involved.

b) Prior to September 14, 1977, were there any settlement contracts
between RAVCO and your Committee (e.g., meetings, discussions, tele-
phone conversations, exchanges of letters)? If the answer to this
guestion is yes, please supply the dates of all such contacts. Please
also supply copies of any written records made with respect to these
contacts, such as memoranda or letters.

¢) Please supply copies of all of the documents which embody the
settlement arrived at between your committee and RAVCO on September 13,
1977. '

3. The note in your post election campaign report states that "most"
of the firms involved in the work ordered by RAVCO are listed in
Special Schedule C.

a) Please identify the names and addresses of all firms which
were involved in the work ordered by RAVCO and an explanation of how
you learned of this involvement.

b) Insofar as not answered in (a), was the Committee a party to
any agreements between RAVCO and any of these firms? If so, please
identify which such agreements the Committee was party to and include
a copy of said agreements. If not, was the Committee sent copies
of, or otherwise given notice of, the terms of agreements between
RAVCO and those firms listed in (a)? Please submit copies of all
agreements, contracts or any related correspondence so received.

c) Which of the firms listed in (a) were covered by the settle-
ment agreement?

d) Are the debts owed to each firm fully set forth in Special
Schedule C? If not, please explain, listing all additional debts
covered by the settlement.
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e) Were any debts incurred pursuant to the original contract
between the Committee and RAVCO which were not included in the
settlement? If so, please explain. 2

4. The Note to Special Schedule C states that RAVCO will raise

the amount of the debt set forth in the September 13, 1977 settlement,
and that this money "will be handled by the Committee." Please
supply the following information: -

a) Describe how your Committee has been or is presently involved
in the debt repayment plan. Include the names of all individuals
who have been or are "handling" the RAVCO monies and the persons in
the RAVCO organization with whom the Livingston Committee has been
or will be dealing in this regard.

b) How much money has been repaid to RAVCO at this time under
the terms of the settlement agreement (not including the $14,000
paid by the Committee on September 13)?




< CGI\GRESS
NOTE TO SPLCIAL SCHEDULE "C"

In late July, 1977, the committee.entered into a con-
tract with the Richard A. Viguerie Company, Inc. (hercinafter
called RAVCO) of 7777 Leesburyg Pike, Falls Church, Virginia.
The contract called for RAVCO to provide consulting and
computer services und the preparation and mailing of various
direct mailing campaigns. In turn, RAVCO ordered much of

"the worx from various firms (pmost of wiaich appear on the
Special Schedule C™). Invoices frow RALNCO and the oLher
firms were submitted directly to the Committee.

Nowever, in late August, 1977, a genuine and honest
dispute arose between the Comaittee and RAVCOO over the total .
amount due uader the terms of the coantract. It was the
Comnittee's position that irrespective of amounts shown oan.
various invoices, the coutract provided limits as to the

.total obligation of thec Comzittee.

A settle :entl wus rcﬂchcd and on September 13, 1977,
the S:;,OOO 00, azd RAVCO accepted the
responsibility of r:usmb sufficient funds on behilf of the

Comnittee to retire the charges shown on Spec1a1 Scheuule
I'C" .

However, due to the unigue circumstances surrounding
these transactions, the Committee believes that it is ro
longer legally 11ab1e for 1the obligations disclosed on
Special Schedule "C". "For that reason, the amounts contained
therein are not included in the total shown on page 2, line
27, of this report. Rather, we deem it best to subﬂlt the
-Specx 11 Schedule and this note in a good faith attempt to

- co~p13 with the dlsglosurc requlremgnts of the election law.

\
to retire these charges: will be !} h ndled, b) tho Commuittee.
The receipts and disbursCments will ‘Le reflected on our

repgrts, ard we will continue to file a Special Schedule "C"
until the various charg s are paid. '
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

J. W. Parra, Treasurer
Livingston for Congress Committee
Suite 410

New Orleans, Louisiana 70114

Re: MUR 454 (77)

Dear Mr. Parra:

This letter is to notify you that, on the basis of infor-
mation ascertained in the normal course of carrying out its
supervisory responsibilities, particularly after examination
of the amended report filed by your committee on
1977, the Federal Election Commission has determined that it
has reason to believe that your committee has violated 2 U.S.C.
§441b(a) by failing to settle its outstanding debts with the
Richard A. Viguerie Co. ("RAVCO") in a manner that was not
commercially reasonable (standards for commercial -reasonable-
ness are set forth in 11 CFR §114.10(c)). We have numbered
this matter MUR 454 (77).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Since the Commis-
sion is under a duty to investigate this matter expeditiously,
please reply to the attached questions within 10 days of your
receipt of this letter. These questions concern the "commercial
reasonableness" of the circumstances under which you settled
your debts with RAVCO.

If you have any questions, please contact Susah Propper,
telephone no. 202/523-4529, the attorney assigned to this case.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless yocu notify the Commission in writing
that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have them so notify us in writing.

\UTIO,
C;O NQ/

C
WERCAY

Enclosure Sincerely yours,
G
Z
g
T . .
Do William C. Oldaker

General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED -

Richard A. Viguerie Co., Inc.
7777 Leesburg Pike .
Falls Church, Virginia 22043

oA Re: MUR 454 (77)

Dear Sir:

: This letter is to inform you that, on the basis of infor-
N mation ascertained in the normal course of carrying out its

et supervisory responsibilities, particularly after examination
e ) of an amended report filed by the Livingston for Congress

s Committee ("LCC") on + 1977, the Federal Election

Commission has determined that it has reason to believe that

. you viclated 2 U.S.C. §441b(a), in that you settled a debt
s owed to your company by the LCC in a manner that was not commer-
S cially reasonable. (Standards for commercial reasonableness
are set forth in 11 CFR §114.10(c).) We have numbered this
matter MUR 454 (77). '

#

L Under the Act, you have an opportunity to demonstrate

o - that no action should be taken against you. Since the Commis-

heeraciem sion is under a duty to investigate this matter expeditiously,

o please respond to the attached questions within 10 days of
your receipt of this letter. These questions concern the

r "commercial reasonableness" of the procedures used to settle
the debt owed to you by the LCC.

If you have any questions, please contact Susan Propper,
telephone no. 202/523-4529, the attorney assigned to this matter.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you notify the Commission in writing
that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have them so notify us in writing.

Sincerely yours,
Enclosure

qo\UYx0~

William C. Oldaker
General Counsel

e —— 4 S I e~ g " o e e i
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QUESTIONS REGARDINC‘UR 454 (77) ‘

1. What were the terms of the contract for services between the
Livingston for Congress Committee and the Viguerie Co., (RAVCO),
entered into in July, 1977? Please include copies of all agreements,
correspondence and memoranda relating to this matter.

2. Please list all companies with which RAVCO contracted for various
services pursuant to its agreement with the Livingston Committee.
Include copies of all agreements with these companies.

3. Was the Committee a party to any of the agreements referred to
in Question 2 above? Did the Committee receive copies of or notice
of the terms of any such agreements? If the answer to this question
is yes, please describe the nature of the notice and the date c¢cn
which it occurred.

4. Who represented the company in its dealings with the Committee
during the contract negotiations in July, 1977? Who represented
the Committee? 'Please submit names, addresses and representative
capacities of all those involved.

5. In a Note to its Amended 30-day Post-General Election Report,
the Livingston Committee states that a settlement of the outstanding
debts to RAVCO was reached on September 13, 1977. Please supply

the following information:

a) Who represented the Company in the settlement negotiations?
Please submit names, addresses and representative capacity of all
those involved.

b) Prior to September 13, 1977, were there any settlement contacts
between the Committee and your Company (e.g., meetings, discussions,
telephone conversations, exchanges of letters)? If the answer to
this question is yes, please supply the dates of all such contacts.
Please also supply copies of any written records made with respect
to these contacts, such as memoranda or letters.

c) Please supply copies of all documents which embody the settle-
ment arrived at between the Committee and your Company on September 13,
1977.

6. In the Note to its Amended report referred to in Question 5 above,
the Livingston Committee also states that your Company will raise

the balance of the debt set forth in the September 13, 1977 settlement
and that this money "will be handled by the Committee." Insofar as
not answered by Question 5(c) above, please supply the following
information:

a) Describe how the money to retire the balance is being raised -
e.g., through solicitation, etc. Please include copies of all mailers
or other printed matter sent to prospective contributors.

b) What are the costs of this fundraising?

c) Will the costs referred to in (b) be incurred by RAVCO? 1If not,
thea by whom?

d) Who is being solicited for contributions?

e) How much money has been collected to retire the debt?
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RECOMMENDATION

We recommend finding reason to believe that neither the deb tor nor the Committee
has satisfied the reporting requirements of the Act, 2 U.S.C. Section 434 and 11 CFR
114,10, We also recommend finding reason to believe that the debts were not settled in
a commercially reasonable fashion, and may accordingly be contributions within the

meaning of 2 U,S, C. Section 44lb(a).
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

October 31, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS ;Kn LL} é ;
SUBJECT: MUR 454 (77) - First General Counsel Report
OBJECTION

The above-mentioned document was transmitted to the
Commissioners on October 31, 1977 at 9:00.
Commissioner Soringer submitted an objection to the report

at 11:19, October 31.

MUR 454 (77) has been placed on the Agenda for November )}’, 1977.
o2
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C. 20463

J. W, Parra

Treasurer

Livingston for Congress Committee

Suite 410 ‘ .
New Orleans, Louisiana 70114

Re

MUR 454 (77)

Dear Mr. Parra:

This letter is to notify you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the FEC has determined
that it has reason to believe that a violation of 2 U.S.C.
§441b(a) has occurred, in that you knowingly accepted
contributions obtained in violation of 2 U.S.C. §441b
(b) (4) (A) (i) and agreed to settle a debt without complying
with the standards set by 11 CFR §114.10(c). We have
numbered this matter MUR 454 (77).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Since the
Commission is under a duty to investigate this matter
expeditiously, please reply to the attached questions within
ten days of your receipt of this letter,

If you have any questions, please contact Susan
Propper (telephone no. 202/523-4529), the attorney assigned

to this case.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have them so notify us in writing.

Sincerely yours,

William C. Oldaker
iy General Counsel
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QUESTIONS REGARDING MUR 454 (77)

1. What were the terms of the contract for services between
the Livingston for Congress Committee and the Richard A.
Viguerie Co., Inc., entered into in July, 1977? Please
include copies of all agreements for such services between
July, 1977 and the present as well as any correspondence or
memoranda relating to this matter.

2. Who represented the committee in its dealings with the
Viguerie Co., and at what stages of the negotiations? Please
submit names, addresses and representative capacity of all
those involved.

3. What were the terms under which the debt owed by the

Committee to the Viguerie Co. was settled? Please submit
copies of all agreements, letters, memoranda of telephone
conversations and other material relating to this matter.

. 4. Has the Committee handled any funds raised by the Viguerie
' Co. under the terms of the settlement? Please state the amounts,
~ date received and sources of all monies so handled.
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information ascertained in" STMA
‘out its supervisory reaponsibilities

that {t has reason to belisve that

S441b(a) has ocourred, -in that you lmw:lngly nm
contributions obtained in violation of 2 U.8.C,’ S441b ;
(b) (4) (A) (1) and agreed to settle a debt without mlyiw
with the standards set by 11 CFR $114.10(c). .w. hm
numbered this matter MUR 4354 (77).

Under the Act, you have an opportunity eo m.tnu
that no action should.be taken against you. Singe the
Comnission is under a duty to investigate this matter '
expeditiously, please reply to the attachsd qnutlm wieh!.n
ten days of your receipt of t.hh lettexr. | .

If you have -ny su.m. plom mmt m ~
!’roptgzt (talephons no.. 20%}5!:—4529). the attorsey miqnod
8 case. I PR '

'mh matter un remain confidential in aoootﬂnoo with
2 U,8.C. $437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be nmln pubuwt

If you intend to be reprasented by sn this
matter, please have then so not.uy us in m Hige. -

si.ncoroly ml.

mmn Ce ﬁm
General cmul

SProper:cfb:10/34/77
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Richard A. Viguerie Co., Inc.
7777 Leesburg Pike
Falls Church, Virginia 22043 .

Re: MUR 454 (77)
Dear Sir:

This letter is to inform you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the FEC has determined
that it has reason to believe that violations of 2 U.S.C.
§441b(b) (4) (A) (i) and 2 U.S.C. §441b(a) have occurred, in
that you solicited contributions outside the limits prescribed
by §441b(b) (4) (A) (i) and agreed to satisfy a debt owed by the
Livingston for Congress Committee without complying with
standards of commerical reasonableness (see 11 CFR §114.10(c)).
We have numbered this matter MUR 454 (77).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Since the
Commission is under a duty to investigate this matter
expeditiously, please reply to the attached questions within
ten days of your receipt of this letter.

If you have any questions, please contact Susan Propper
(telephone no. 202/523~4529), the attorney assigned to this
case,

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have them so notify us in writing.

Sincerely yours,

William C. Oldaker
e, General Counsel
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QUESTIONS REGARDING MUR 454 (77)

l. What were the terms of the contract for services between
the Livingston for Congress Committee and the Viguerie Co.,
entered into in July, 1977? Please include copies of all
agreements, correspondence and memoranda relating to this
matter.

2. Who represented the company in its dealing with the
Livingston Committee, and at what stages of the negotiations?
Please submit names, addresses and representative capacity
of all those involved.

3. What were the terms under which the debt owed by the
Committee to the Company was settled? Please submit copies
of all agreements, correspondence, memoranda of telephone
conversations and other material relating to this matter.

4. Who has been solicited for contributions by the Company

to raise money for the Committee's debt? Please include the
names, addresses, amounts contributed and occupations of those
solicited.

5. How have the funds so solicited been handled?







l.tclanl L V:lmh CO.. Iae-

7777 lessburg Pike
rau- m. ﬂmta 220‘3
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- .7 This. htm s u_utnn rdn ﬂu&, m is.

that :I.t has reason to houm that vzahuan: of I Ue8.8¢ -
§441b(b) (4) (A) (1) .and 2 U.8,C, $4i1b(a) have occurred, ia
that you solicited contributions outside the limits p

by $441b(b) (4) (A){1) and agreed to satisfy a debt owed by tln
Livingston for Congress Committee without eonl.y!.n with
standaxrds of commerical reasonableness (see 11 CPFR nu.lo(cn.
¥We have pumbered this matter MUR 454 (77).

und.rthom. mhmuopportuityumnu
that no action should be taken against you. Since the
Commission 1s wymder a duty to investigate this matter
expeditiously, please reply to the attached qnuum within
ten days of your receipt of this httor

It you have any qmtim, please cont lnnn Pmppor
- (telephone no.. 302/523—4529) + the attorney us:lqud to thh 7
Case. : y

'!hia nittor will remain coafidential in accordance with
2 U.8.C. $437g(a) (3) unless you notify the Commissiom in /
writing mt you wish the investigation to be made pnbuo.‘

) § 4 you intend to be represented by counsel in thh llm:.
Please have them so notify us in writing.

Sincerely yours,

William C, Oldaker
General Counsel

SPropper: cfb:10/14/ 77




VHDERAL BLUCTLON CONMLSSI0N
. Jashington, D. C.
PIRGT  CENERAL, COUNSLL

0. 454 (77). _

DA

ny QGC RGeS

STAV MEMBER S. Propper

Internally generated by report from Disclosure Division

Livingston for Congress Committee; Richard A. Viguerie
Co., Inc. (A Virginia Corporation)

Relevant Stazute: 2 U.S.C. §441b(a); 2 U.S.C. §441b(b) (4) (A) (i); 11 CFR
§114.10(c)

e~ e ol
Intcrnal Rapsris Checked:campaign reports Federal Aczncles Checked none

SUMMARY OF ALLECATIOXN
- That the Richard A. Viguerie Co., Inc. ("RAVCO"), a Virginia corporation,
" has solicited contributions from persons other than those prescribed by
T §441b(b) (4) (A) (i) and is therefore in violation of that section. Further,

that RAVCO has made a corporate contribution in violation of §441b(a) by (cont.)
SEE ATTACHMENT

PRILIMINARY LEGAL RNALYSIS
Based on information submitted in satisfaction of its disclosure
¢ requirements, the Livingston for C0n§ress Committee ("LCcc") ente;ed into
a contract with the Richard A. Viguerie Co., Inc. ("RAVCO") in late
July, 1977, under which RAVCO was to provide consulting and computer ser-
vices and to prepare various direct mailing campaigns. RAVCO in turn

ordered much of the work from various firms.

On September 13, 1977, the parties reached an agreement, whereby the (cont.)
SEE ATTACHMENT

It is recommended that the Comm1551on find reason to believe that RAVCO

.
I SISO ST LA

may have violated 2 U.S.C. §44lb(a) and 2 U.S.C. §441b(b) (4) (A) (i) and that

the LCC may have violated 2 U.S.C. §44lb(a). In addition, we recommend

that the attached letters be sent to the respondents.

OF ot Comaiooion Bovid

RIS




SUMMARY OF ALLEGATIONS (continued)

settling a debt owed it by the LCC in a manner not commercially reasonable
under the standards of 11 CFR §114.10(c).
That the Livingston for Congress Committee has knowingly accepted

or received corporate contributions in violation of §441b(a).

PRELIMINARY LEGAL ANALYSIS (continued)

LCC paid RAVCO $14,000.00 and RAVCO "accepted the responsibility of raising

sufficient funds on behalf of the Committee"” to retire the $45,373.65

" left outstanding. (See attached reports for a list of total expenditures

k2
)

—

——

P

made by LCC to RAVCO.)

For RAVCO to obtain the balance owed by the LCC within the limits
set by §441b(b) (4) (A) (i), the entire sum would have to be received from
RAVCO's shareholders and executive and administrative personnel. Although

there is no direct evidence showing that persons outside of those pre-

““scribed by the Act have been approached, in view of the large amount of

- . C e - .
"money involved, the Commission has sufficient reason to believe that a

(e

~

violation of §441b(b) (4) (A) (i) has occurred.

Nor does RAVCO appoear to have followed the guidelines set forth
in 11 CFR §114.10(c) for settling the debt owed by the LCC in a commercially
reasonable manner. The definition of "commercially reasonable" includes
a requirement that the corporate creditor pursue its remedies in a manner
similar in intensity to that employed by the corporation in pursuit of a
non-political debtor. Here RAVCO has agreed to accept payment from the

LCC in an amount roughly equal to one quarter of the total then due, and

has further offered to assume the responsibility of securing the remainder




on the LCC's behalf. In addition, the LCC's report does indicate that
negotiation and settlement with RAVCO proceeded without notification
to the Commigsion, and that no settlement agreement was submitted to
the Commission for review. As the circumstances of this settlement

do not appear to meet the standards of commercial reasonableness, the
Commission has reason to believe that RAVCO has made a corporate cont-
ribution to the LCC in violation of §441b(a).

The LCC contends, in its report to the Commission, that it is no
longer legally liable on its debt to RAVCO. The Committee apparently
bases this conclusion on RAVCO's agreement to undertake fundraising
to obtain the necessary monies. Since there is reason to believe RAVCO
has violated §441b(a) by making a corporate contribution to LCC, and
§441b(b) (4) (A) (i) in soliciting beyond the limits prescribed, there is

. reason to believe that the LCC, by accepting such contributions, is in
" violation of §441b(a), since the LCC has stated that the money raised

"would be handled by the Committee.
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NOTE TO SPECIAL SCHEDULE *"C"

In late July, 1977, the comnittec.entered ifnto a con-
tract with the Richard A. Viguerie Company, Inc. (here¢inafter
culled RAVCO) of 7777 Leesburg Pike, Falls Church, Virginia.
The contract called for RAVCO to provide consulting and
computler services and the preparation and muailing of various

~direct mailing campaigns. In turn, RAVCO ordered much of

the work from various firms (most of which appear on the
Special Schedule "C"). Invoices from RAVCO and the othcr
firms were submitted directly to the Committec,

However, in late August, 1977, a genuine and honest
dispute arose between the Comsittee and RAVCO over the total |
amount due under the terms of the contract. It was the
Committee's position that irrespective of amounts shown oa
various invoices, the coutract provided limits as to the
total obligation of the Zormrnittee.

A settlement was reached, and on Septienmber 13, 1977,
the Committee puid RAVCO S:;,OOO 00, a=ad RAVCO accepted the
responsibility of raising sufficient funds on behulf of the
Comaittee to retire the charges shown on Spec1a1 Schedule
Q'C!\ .

However, due to the unigue circumstances surrounding
these transactions, the Committee believes that it is no_
longer legally llable for 1he obligations disclosed on
Special Scaedule “C”. For that reason, the amounts contained
therein are not included in the total shown on page 2, line
27, of this report. Rather, we deem it best to submit the
1Specinl Schedule and this note in a good faith attempt to

‘comply with the disclosure requiremeats of the election law.

X Yor future refercnces note that the mopey.to be raised

to retire these charges will be _hundled by _the Cammittee.

., The receipts and disburscments will ‘be reflected on our
Vreports, and we will continue ivo file a Special Schedule "C"

until the various chary s are paid.

A COpy Of Out 10130 18 hite 0 with The
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Commisson, Washington O C

Lrvingston ta9: Congrase Commitigo, JW Parra, Yicasurer o 4€5C Goeneral DeGautio Dr ¢ Suito 210 o New Odleans. La 70114
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

J. W. Parra

Treasurer

Livingston for Congress Committee

Suite 410 .
New Orleans, Louisiana 70114

Re: MUR 454 (77)

Dear Mr. Parra:

This letter is to notify you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the FEC has determined
that it has reason to believe that a violation of 2 U.S.C.
§441b(a) has occurred, in that you knowingly accepted
contributions obtained in violation of 2 U.S.C. §441b
(b) (4) (A) (1) and agreed to settle a debt without complying
with the standards set by 11 CFR §114.10(c). We have
numbered this matter MUR 454 (77).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Since the
Commission is under a duty to investigate this matter
expeditiously, please reply to the attached questions within
ten days of your receipt of this letter.

If you have any questions, please contact Susan
Propper (telephone no. 202/523-4529), the attorney a551gned
to this case.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be made public,

If you intend to be represented by counsel in this
matter, please have them so notify us in writing.

Sincerely yours,

William C. Oldaker
General Counsel
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QUESTIONS REGARDING MUR 454 (77)

l. wWhat were the terms of the contract for services between
the Livingston for Congress Committee and the Richard A.
Viguerie Co., Inc., entered into in July, 1977? Please
include copies of all agreements for such services between
July, 1977 and the present as well as any correspondence or
memoranda relating to this matter. ‘

2. Who represented the committee in its dealings with the
Viguerie Co., and at what stages of the negotiations? Please
submit nam2:s, addresses and representative capacity of all
those involved.

3. What were the terms under which the debt owed by the
Committee to the Viguerie Co. was settled? Please submit
copies of all agreements, letters, memoranda of telephone
conversations and other material relating to this matter.

4. Has the Committee handled any funds raised by the Viguerie
Co. under the terms of the settlement? Please state the amounts,
date received and sources of all monies so handled.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Richard A. Viguerie Co., Inc.
7777 Leesburg Pike
Falls Church, Virginia 22043

MUR 454 (77)
Dear Sir:

This letter is to inform you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the FEC has determined
that it has reason to believe that violations of 2 U.S.C.
§441b(b) (4) (A) (i) and 2 U.S.C. §441b(a) have occurred, in
that you solicited contributions outside the limits prescribed
by §441b(b) (4) (A) (1) and agreed to satisfy a debt owed by the
Livingston for Congress Committee without complying with
standards of commerical reasonableness (see 11 CFR §114.10(c)).
We have numbered this matter MUR 454 (77).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Since the
Commission is under a duty to investigate this matter
expeditiously, please reply to the attached questions within
ten days of your receipt of this letter.

If you have any questions, please contact Susan Propper
(telephone no. 202/523-4529), the attorney assigned to this
case,

This matter will remain confidential in accordance with
2 U.,S.C. §437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have them so notify us in writing.

Sincerely yours,

i William C. Oldaker
<O s, General Counsel
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QUESTIONS REGARDING MUR 454 (77)

l. What were the terms of the contract for services between
the Livingston for Congress Committee and the Viguerie Co.,
entered into in July, 1977? Please include copies of all
agreements, correspondence and memoranda relating to this
matter.

2. Who represented the company in its dealing with the
Livingston Committee, and at what stages of the negotiations?
Please submit names, addresses and representative capacity
of all those involved. <

3. What were the terms under which the debt owed by the
Committee to the Company was settled? Please submit copies
of all agreements, correspondence, memoranda of telephone
conversations and other material relating to this matter.

4, Who has been solicited for contributions by the Company

to raise money for the Committee's debt? Please include the
names, addresses, amounts contributed and occupations of those
solicited.

5. How have the funds so solicited been handled?
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NOTE TO SPECIAL SCHEDULE "C*

In late July, 1977, the committee.entered into a con-
tract with the Richard A. Viguerie Company, Inc. (hereinafter
culled RAVCO) of~ 7777 Leesbur,; Pike, Falls Church > Virginia.
The contruct callea for RaVCO to provide consulting and

Jcomputer services und the preparation and mailing of vurious
*direct mailing campaigns. In turn, RAVCO ordered much of
" the work from various f{irm (most of which appcear on the
Special Schedule "C"). Imoices {rom RAVCO and the other
firms were Quh_;;tcd ﬁxrec.lx 10 the Committive. L
;wf~ However, in latecAugus 4 971 a genuine uand honest
"dispute arose between the Cogmjttee and RAVCO over the total |
amount due under they termsc&( he contract. It wuas the
Cormittee's position that 1r:§ pective of amounts shown oa
various invoices, taé contructyprovided limits as‘to the
total obligation ofjthe Corlt ee. 2

A settAe.vnt wi3s reach d nd on Sepienmber 13, 1977,
AVCO &1+, aad RAVCO uccepted the
rcbpon51b;llt} of ising sdfﬁh;anx funds on behulf of the

Comnittge to retirdggthe cbarge"’"shown on Special Schedule
ncn. > .

) b
However, duc go the unique} c1rcuﬂstances surround1n"

these transactions,) the Co":;LLQG beli¢ves ilat it is no
lounger legally liable for th: 0511gat10ns disclosed on
Special Schedule "G'.’' For tpat jgeason, the amounts contained
therein are not included in the'total shown on page 2, line
27, of this report. Rather, we deem it best to submit the
Special Schedule and this nowe in a good faith attempt to
comply with the disclosure requiremeats of the election law.

. . For future references note that the money to be raised
1o rctlire these charges will be hundled by the Committee.
The receiptis and disbursenments will be reflected on our

reports, and we will continue to file a Special Schedule "C"
until the various charg s are paid.
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