FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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REPORTS ANALYSIS REFERRAL
TO

g ’.‘ JH,.- e
OFFICE OF GENERAL COUNSEL '~ "~

DATE: ‘u- I ' .‘

ANALYST: GINGER CAMPBELL

Michela Alioto for Congress
(C00308403)

Linda Blum, Treasurer

555 Capitol Mall, Suite #625
Sacramento, CA 95814

I1. RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
o 11 CFR §104.5(f)

III. BACKGROUND:

FPailure to Pile Forty-Eight Hour Notification

Michela Alioto for Congress (“"the Committee®) has failed
to file one (1) 48-Hour Notification ("48 Hour Notice”) for a
candidate loan totaling $40,000 received prior to the 1996
Primary Election.

The candidate was involved in the 1996
< held on March 26, 1996. Prior Notice was
Committee on PFebruary 16, 1996. (Attachment 2).

R includes a section titled "48 Hour Notices on Comtributions.®
e This section reads "Notices are required if the committee
: ~ receives comntributions (including in-kind gifts or advances
o . of goods or services; loans from the candidate or other

» non-bank sources; and guarantees or endorsements of loans to
% candidate or committee) of $1,000 or more, during the
iod of March 7 through March 23, 1996. The notices must

ach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the comtributiomn(s)."

‘Schedules A and C of the 1996 April Quarterly
indicate that the Committee failed to file ome (1)
Notice for a candidate loan received during the afore-
menti period (Attachment 3). The following is the loan
for which a 48-Hour Notice was not filed: :

Contribu > Name Date
R T 3955 /96 $10.060
On May 24, 1996, an Informational ("Notice”

the Committee (Attachment 4). The Notice
. Committes ‘may have failed to file one or more
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48-Hour Notices for “last minute" contributions of $1,000 or
more. The Notice requests the Committee to review their

s for checking contributions received during the
aforementioned time period. In addition, the Notice states
that al the Commission may take legal steps, any
response would be taken into consideration.

On June 3, 1996, a Reports Analysis Division analyst
telephoned a Committee representative, Jeanne Pritchard, to
inquire into the missing 48-Hour Notice. Ms. Pritchard
directed the analyst to contact Linda Blum, the Treasurer.
Linda Blum was contacted by the analyst. Ms. Blum stated
that the 48-Hour Notice was sent to the Commission and that
she would forward a copy to the Commission (Attachment 5).

On June 7, 1996, a response from the Committee was
received. However, the response did not include the 48-Hour
Notice for the contribution in question (Attachment 6). The
analyst contacted the Treasurer and informed her that the
response had been received but that it did not include the
missing 48-Hour Notice. Ms. Blum stated that she would
locate the correct 48-Hour Notice and contact the analyst on
June 10, 1996 (Attachment 7).

On June 11, 1996, when the analyst had not been
contacted by the Committee, a call was made to request an
update on the status of the missing 48-Hour Notice. Linda
Blum, the Treasurer, was in a meeting so a message was left
requesting a return call (Attachment 8). The Treasurer did
not contact the analyst.

On June 13, 1996, the Treasurer called the analyst and
stated that the 48-Hour Notice had not been filed with the
Commission (Attachment 9). The Treasurer stated that a
misunderstanding with the Bank’'s Wire Transfer
resulted in the March 12, 1996, $40,000 candidate loan
mistaken as a duplicate reporting of the March 15, 1996,
$40,000 candidate loan. Thus, only one (1) 48-Hour Notice
for $40,000 was sent to the Coomission. The Treasurer stated
that a letter of explanation would be sent to the Commission
for consideration when reviewing the referral.

On June 14, 1996, the Committee’s response was hand
delivered to the Commission (Attachment 10). The response
states that the increased activity level during the Primary
resulted in miscommunication between the campaign office and
the finance committee, which led to the 48-Hour Notice not
being sent. *

*/In an amendment dated July 11, 1996, the Committee
corrected the typographical error in this letter by changing
"May" to "March".
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All reports have been reviewied.

Ending cash-on-hand as of 3/31/96: §5,039

Debts owed to/by the committee as of 3/31/96: $301,928
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PRIMARY ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CALITFORNIA Februacy 16, 1996
Congressional Committees

POR CORMITTEES INVOLVED IN THE PRINARY (osesgsl
MAILING PILING

REPOR?Y REPORTING PERIOD*® DATE® ¢ DATE
te-Frimary -
----48 Hour Notices----
April Quarterly 03/07/96 - 03/31/96 04/15/96 04/15/96

WRO NUST PILE

Principal campaign committees of congressional candidates (including
unopposed candidates) who seek nomination in the primary must file
the above reports and notices. If the campaign has more than one
authorized committee(s), in addition to the principal campaign
committee, the principal calgaiqn committee must also file a
congolidated report on Porm 3.

WEERE 70 PILE

Due to recent legislative changes, U.S. House candidates should file
with the Federal Election Commission, rather than with the Clerk of
the House of Representatives. Committees should consult the back of
Forms 3 and 6 for the FEC's mailing address.

48 BOUR NOTICES O CONTRIBUTIONS

Notices are required if:the committee receives contributions
(including in-kind gifts or-advances of goods or services; loans
from the candidate or other non-bank sources; and guarantees or
endorsensnts of loans to the candidate or comajttee) of $1,000 or
more, during the period of March 7 through Rarch 23,

The notices must reach the IRptOpriltO federal and state filing
offices within 48 hours of the committee’s receipt of the
contribution(s). U.S. House candidates faxing 48-hour notices should
transmit thea to the FEC at 202/219<0174. Note that 48-hour notices
are the only FEC documents that may be faxed.

*"These dates indicate the beginning and the end of the reporting
riod. A reporting period always begins the day after tgo closing
ate of the last report filed. 1If the committee is new and has not
previously filed a report, the first report must cover all activity
that occurred before the committee registered and, if applicable,
before the individual became a candidate.

**Reports sent registered or certified mail must be postmarked by the
mailing date; otherwise, they must be received by the filing date.

(over)




Attachment #2
Page 2 of 2

LABEL
Committees should affix the peel-off label from the envelope to Line 1

of the report. Corrections should be made on the label.

COMPLIANCE

Treasurers of political committees are responsible for filing all
reports on time. Pailure to do so is subject to enforcement action.
Committees filing illegible reports or using non-FPEC forams (except for
FEC approved computer generated forms) will be required to refile.

FOR INFORMATION, CALL: 800/424-9530 or 202/219-3420




Qtachment #3
age 1 of 2

Use separale scheduie(s) PAGEI I OF

H for each calegory of the 1
SCHEDULE A ITEMZED RECEIPTS Oetailed Summary Page | FOR LINE NUMBER
Loans Made or Guaranteed Ly the Candidate ©UTRS - SV/BN) 13(a)

1996 April QuarterlY Report

Aoy inlormation copied irom such Reperts and Siioments saay net be eeld or used by any pernon ler he purpose of seliching contribulions er fer commeroial
purposed, ether Sah using the name and adirass of sy petilicel cosmaliies 1o sofiall conteibulions frem such commities.

NAME OF COMMITTEE @in Fulf
Michela Alioto for Congress C00308403

A. Full Namw, Malling Address and 23 Code Cate{month, Amount of Each
Michela Alioto _day, year) Receipt this Peried __|
1819 zinfandel Lane 03/12/96 40,000.00
St. Helena, CA 94574 = ( sonal funds
03/15/96 40,000,
sonal funds)

; {
?Fﬂl Py General 03/15/96 20,000.00
Other 'U# [—] 200,000.60 sonal tllﬂd.)
B. Full Name, Malling Address and 23 Cede w Amount of Each

b I e

C. Full Name, Mailing Address and 2P Code

Occupation

p‘Tﬂ]F“"- Primary General
WMLJ U Aggregale Yeardo-Dale > §
D. Full Name, Mailling Address and 23 Cede Name of Employer

ﬂaT“f:;:nnénLJpw—” 2ia

E_ Full Name, Malling Address and 2P Cede

T B B

F. Full Name, Mailing Address and 3P Code

o I

G. Full Name, Malling Address and WP Code

Ocoupation
R-TIK]F“‘ Prnmary General
Other L‘MU U Aggregate Yeardo-Date > $

SUBTOTAL of Recepts Trus Page (optional) ) 7100,000.00

TOTAL This Period (last page This fine rasmber oniy) 100,00.1
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(Revised 3/80)

b= T ttachment #3
April Quarterly Repo age 2 of 2pagée ? of A,
LINE N
LQANS Use wﬁﬁng

_Loans Received by the Committee lor each numbered bne)

l-dﬁ-lmrﬁ.
Michela Alioto for Congress

A_Full Name, Mailing Address and 2P Code of Loan Source
sichela Aliocto

1819 Sinfandel Lane

st. Nelena, CA 94574

Becten: OPdmary OGenenl OOther Gpoclly):

Original Amount
" eofloan

40,000.00
—

(Perdonal Funds)

Cumulative Payment
To Date
0.00

bdm Ouwt

Close of This Period
40,000.00

Tesms: Detecwed 03/12/96

DatsDuwe 03/12/99 iemetRate 0.0000 s (apg

O Secured

LUt All Enderasss or Gansanion (if angd o Bem A

1. Full Nasme, Mailing Address and 23 Code

2. Full Name, Malling Address and 2P Code

-

B. Full Name, Malling Address and 23P Cods of Losn Source
Michela Alioto

1819 Zinfandel Lane

St. Helena, CA 94574

Election: OPrimary O Genem G Other (specily):

100,000.00

(Perg
4

Cumulative Pryment h

To Date
0.00

onal Funds)

100,000.00

Terma: Dale owved _02/09/96 DateDuwe 02/08/99

itorest Rate 0. 0000 5 apn

O Secured

Ust All Endersers or Gumantors @ any) to lem 8

1. Full Nawe, Mailing Address and 2P Code

Name of Employer

2 Full Naswe, Malling Address and ZIP Code

1’&!““.“““2?&&

SUBTOTALS This Period This Fage {aptional)

- 140,000.00

TOTALS This Pesiod fasi page inthisfiseonly) ... ... . ... ...

Carry

%0 LINE 3, Schedule D, for this line. #f no Schedule D, carry forward to appropriate line of Summary.




FEDERAL ELECTION COMMISSION

WASHBLIYON, DC 23040)

Linds Blws, Pressurer W 24 B
Richela Aliote fer ‘

33S Capitel Mall 0€23

Sacreamento, Ca 98814

Identification Mamber: C00308403

Reference: April Quarterly Report (3/7/96-3/31/96)
Dear Ns. Blum:

This letter 4s prompted by the C(ommiss.on’'s preliminary
review of the report(s) referemnc:d above. The review raise~
Questions oOomacerming oertaia iaformation contained 1in the
repost(s). Aa itami.ation follows:

-Schedule A of your rt indicates that yuur commitrtee
may have failed to file ons Or more of the requirec 4&
*last minute® coatributions=

committes after the close of books for

report. A principal campaign

Cammission, in writing, within

any coatribution of $1,000 cr more received

betwesa two and tweaty days before an election. These

contributicns aze thea reported cn the next repor®
reguired to be filed the cammittee. To ensure tha:
the ign is mee’ of lalat micute comtribution:
of §1/ o ‘ah Mt is recommende:
. yous for checking

the aferemantioned time

' ’ . X h~' ). . AKX
ponef You Wish §p Reovide conce:
i1l N3 sove (f))

' et or clagifigptica ohould be tiled with cthe
Cnmiss

ion. z!’u ased assistance, please fee!
R owx toll-free ammber, (000) 424-952C. w,
) 219-3580.

Simcesely,

Wiamaps CM\u L

.2 ) Campbeil
r Amelyst g
fepocts Analysis Division

Cabthunyg %o Comminnpets 205 Antherg-

VIEIRDE, TP AND TORCPE -
2 le o A BT V& L. T
3

g

. T
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FEC Initiated - June 3, 1996

To: Michela Alioto for Congress Committee
Jeanne Prichard - Report Preparer
(916) 264-1818

From: Ginger Campbell
RAD

I called Jeanne Prichard about the letter of May 24, 1996
regarding the missing 48-hour notice. She said the letter had
arrived and that I needed to speak with Linda Blum. I advised her
that the missing 48-hour notice is OGC referable and that I need a
response.

Michela Alioto for Congress Committee
Linda Blum - Treasurer
(415) 434-8900

From: Ginger Campbell
RAD

I called Linda Blum and advised her that I needed a response to my
letter on a missing 48-hour notice. I explained that the 48-hour
notice that is missing is the $40,000 personal fund loan from the
candidate on March 12, 1996. I advised her that it was OGC
referable. She stated that the notice had been sent to the FEC a
day late because of some confusion between offices. She said she
will talk with Jeanne Prichard and forward a copy of the notice to
my attention by Wednesday, June 5, 1996.
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Per your reguest, cnclond‘gouo find a ocopy of
the Notice of Last-Ninute Coatributiom form dated March
18, 1996, which reported the wire transfers made

by
. Wichela Alioto (as a loan t. the campaign) on Priday,

March 1S, 1996. The finance committee for the campaign
Was notitied by mail of the completed wire transfers.
We received that notice frc- Isperial Bank on Monday,
March 18, 1996 and reported it accordingly.

Please let me krow i{ ‘e may be of further
assistance. .

E~rt rega::

Rn T K

L.da T. Blum




file a é8-hour raport fer the $20,000
transfers) Nichels made on Xarch 39?7

2 , &8 it is net cenvenient to do so, please
2 Tow $smadiataly and I vill prepare a report. .




“bl Nl. .b “‘

l.cmu. CA 85814

' Bete of Election: Maxoa 26 198
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: T™he following cont-ibutions vere recsived during
]hlnhmuu’.noo Maroch 7 through March 33, 1908:




FEC Initiated - June 7, 1996

To: Linda Blum
(415) 434-8900

From: Ginger Campbell
RAD

I called and informed her that the package had been received at
the FEC. However, the back-up information provided was not for
the correct 48-Hour Notice. I told her that I was specifically
interested in the 48-Hour Notice for the $40,000 March 12, 1996,
contribution by the candidate. She stated that she would look
into the problem and call on Monday.




FEC Initiated -~ June 11, 1996

To: Linda Blum
(415) 434-8900

From: Ginger Campbell
RAD

I called to sece if she had obtained any additional information on
the missing 48-Hour Notice. She was in a meeting and I left a
message asking for a return call.




Attachment #9

Linda Blum
Michela Alioto for Congress
(415) 434-8900

Ginger Campbell
RAD

Linda Blum stated that through a mix-up a 48-Hour Notice for the
$40,000 contribution by the candidate on March 12, 1996 was not
filed with the Commission. She inquired into the possible
ramifications, I told her the referral was to be sent to OGC where
a fine might be leveled against the Committee.




NICNRLA ALIOTO FOR QOLIGRESS
1333 JEPFERSCGH ETREET
NAMA, CA. 9¢5¢2
(707) 2%9-94%0

June 13, 1996

VIA OVERNIGHT DELIVERY

Ms. Ginger Campbell
Federal EBlertior Commission
999 E. Street N.W.
Washington, D.C. 20463

Re: late Contribution of May 1.. 139¢

Dea: !Ms. Campbell,

In response to your inguiry regarding th~ Nct:-e

™~ of Last Miaute Corniril .ition for th:= May 12, 199%¢
contributicn of $40,000.90 made Michela Alioto as a
‘ loan to her campaign, we have ¢ our records and 3o
- found that we apparently did mot file the required
# notice.

However, we would like to offer the following
explaration:

vas made by wire t:amefer. Due to the activity
level ac that stage of the primary, communication
from the campaign office to the finance committee
was apparently owverjookad. Cur fimance records
indicate that the baak .notified us of the wire
transfer after May 13, 1996.

Ca May 15, 1996, Michela Aliotoc made two

addit 1 comtributioas to her ign, one fox

$40,000 and ons for §20.000. We {1 the Notice

o! Last Niaute Coatribution fer both of there -
amounts in 3 timely saamer. 208 of that filing

are attached

e
D
~ aY The May 12, 1995 comtribution 2rom Mickela Alioto
N
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office: Nansa of RepupeatiatiNn.
califocaia. Bietsiat 1

Dete of Electiocn: Maxsh 28, 1906

mronmnmmmmm
the late reporting peried, Maseh 7 Cheeugh March: 23, 1908:

aan_an Baca_Raaad vas ARaERL
Moekle Mioh

1009 Zoafondel loan, =
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT mt

RAD REFERRAL:  96L-05
DATE ACTIVATED: Sept. 12, 1996

STAFF MEMBER:  Beth Stein
Clinett Short
SOURCE: INTERNALLY GENERATED

RESPONDENTS: Michela Alioto for Congress and
Angelina Alioto, as treasurer

RELEVANT STATUTES: 2US.C. §434a)6)A)

ENERATION OF MATTER
The Office of the General Counsel received a referral from the Reports Analysis Division

("RAD") on July 19, 1996. The basis for the attached referral is the failure of the Michela

Alioto for Congress and Angelina Alioto, as treasurer ("Respondents”) to file a 48-Hour Notice

for a $40,000 loan from the candidate’s personal funds. Michela Alioto won the 1996 Primary

Election in the First Congressional District in the State of California with forty percent of the
vote.
. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 1, this Office recommends the

Commission find reason to believe the Respondents violated 2 U.S.C. § 434(a)6)A).




MMENDATIONS

Open a MUR.

Find reason to believe the Michela Alioto for Congress and Angelina Alioto, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A), and enter into conciliation prior to a
finding of probable cause to belicve.

Approve the attached Factual and Legal Analysis, proposed conciliation
agreement, and the appropriate letter.

Lawrence M. Noble

[0 -3

Date

Attachmenis:
1. Factual and Legal Analysis
2. Proposed Conciliation Agreement
3. Respondent’s June 13, 1996 Letter




FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM
TO:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE ROSS
COMMISSION SECRETARY

OCTOBER 10, 1996

RAD Referral #96L-05 - First General Counsel’'s Report
dated October 3, 1996.

The above-captioned document was circulated to the Commission
on Monday, October 7, 1996

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott

Commissioner McDonald
Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for

Tuesday, October 22, 1996.

Please notify us who will represent your Division before the Commission on this
matter.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

RAD Referral sen-os JT\[IK 1533

Michela Alioto for Congress
and Angelina Alioto, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on October 22,
1996, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions with respect to

RAD Referral 96L-05:
Open a NUR.

Find reason to believe the Michela Alioto
for Congress and Angelina Alioto, as
treasurer, violated 2 U.8.C. 8§ 434(a) (6) (A),
and enter into conciliation prior to a
finding of probable cause to believe.

Approve the Factual and Legal Analysis,

proposed conciliation agreement, and the
appropriate letter as recommended in the
General Counsel's October 3, 1996 report

(continued)




Federal Election Commission
Certificatiom: RAD Referral 96L-083
October 32, 19%6

Commissioners Aikens, Elliott, McDonald, and Thomes

voted affirmatively for the decision. Commissiocner

NcGarry was not present at the time of the vote.

Attest:

Setretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 28, 1996

Michela Alioto for Congress
555 Capitol Mail, Suite 625
Sacramento, CA 95814

RE: MUR 4533
Michela Alioto for Congress and
Angelina Alioto, as treasurer

Dear Ms. Alioto:

On October 22, 1996, the Federal Election Commission found that there is reason to
believe the Michela Alioto for Congress Committee ("Committee™) and you, as treasurer,
violated 2 U.S.C. § 434(a)(6)A) , a provision of the Federal Election Campaign Act of 1971, as
amended (“the Act”). The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause 10 believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing pre-probable
cause conciliation, and if you agree with the provisions of the enclosed agreement, please sign
and retumn the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.




by completing the encle ' Mn-nc Mﬁm*lﬁ
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)XA), unless you notify the Commission in writing that you wigh the investigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Clinett Short, the staff member assigned to this matter, at (202) 219-3690.

Enclosures
Factual and Legal Analysis
Procedures
Designation Counsel Forms

Conciliation Agreements
cc: Candidate




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS:  Michela Alioto for Congress and

Angelina Alioto, as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission") in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)2).

The Federal Election Campaign Act of 1971, as amended (“the Act,”) requires
principal campaign committees of candidates for federal office %o notify in writing either
the Secretary of the Senate, the Clerk of the U.S. House of Representatives, or the
Commission, as well as the Secretary of State, of each contribution totaling $1,000 or
more, received by any authorized committee of the candidate after the 20th day but more
than 48 hours before any election. 2 U.S.C. § 434(a)(6)A). The Act further requires that
notification be made within 48 hours after the receipt of the contribution, and that it
include the name of the candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id. The notification of these
contributions shall be in addition to all other reporting requirements. 2 US.C.

§ 434(a)(6)(B).

The Primary Election in the state of California was held on March 26, 1996.

Pursuant to the Act, the Respondents were required to notify the Commission, in writing,

of all contributions of $1,000 or more received from March 7 to March 23, 1996, within

48 hours of their receipt. A review of the Committee’s 1996 April Quarterly Report




 identified a $40,000 contribution from the candidate’s personal funds received on
March 12, 1996, for which no 48-hour notice was filed.

According to 2 U.S.C. § 431(8XA)and 11 CF.R. § 100.7(a)X1XB), a loan is a
contribution at the time it is made and is a contribution to the extent that it remains
unpaid. Loans from the candidate’s personal funds are subject to the 48 hour reporting
requirement contained at 2 U.S.C. § 434(a)6)A). In response to an inquiry from RAD,
Linda Blum, the treasurer at that time acknowledged that no 48-hour notice had been
filed for this loan. She stated that due to the hectic pace of the campaign, the $40,000
candidate loan of March 12, 1996 was apparently confused with another $40,000
candidate loan made on March 15, 1996. See Attachment 3. The two $40,000 loans are
reported separately on the Committee’s April Quarterly Report.

For the reasons stated above, there is reason to believe that Michela Alioto for

Congress and Angelina Alioto, as treasurer, violated 2 U.S.C. § 434(a)6)XA) by failing to

report a campaign contribution of $1,000 or more, received afiter the 20th day, but more

than 48 hours before the primary election, within 48 hours of receipt of the contribution.




FOR CONGRESS
PRIVILEGED AND CONFIDENTIAL

November 15, 1996

Ms. Elizabeth Stein

Legal Counsel

Fcdcral Election Commission
999 E Street, N.W.
Washington, D.C. 20463
phone: 202.219.3690

fax: 202.219.3923

ID: C00308403

RE: MUR 4533

Dear Ms. Stein,

%, Hyas L gy aoy

Please find 2 “Designation of Cownsel” forms enclosed. The first designates
Joseph Remcho from Remcho, Johansen & Purcell as counsel for (he Committce. The
sccond designates Joseph M. Alioto as counsel for Angelima R. Alioto. I you have any
questions or conccras picase feel free 10 give me a call.

ce: Joseph Remcho, Remcho, Johansen & Purcell
fax: 415.398.7256
Joscph M. Aliote, Alioto Law Firm
fax: 415. 434.9200

1333 Jefferson Streel ® Napa, CA 94559 o (707) 259-9450 o Fax (707) 259-9454
O Py Al k(o @




The above-named individual is hereby demignated as ay
counsel and & authorind to receiTs any notifications and other

communications from the Commission ani to act on my behalf before
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REMCHO, JOHANSEN & 7
ATTORNEYS AT LAW _
220 MONTGOMERY STREET, SUITE 800

SAN FRANCISCO, CALIFORNIA 94104
415/398-6230 FAX: 415/398-7256

November 27, 1996

VIA FACSIMILE & U.S. MAIL

Elizabeth Stein

Federal Election Commission
999 “E” Street

Washington, D.C. 20463
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Re: MUR 4533
Michela Alioto for Congress

B 14s2g € 9

Dear Ms. Stein:

This is in reply to Lee Ann Elliott’s letter dated October 28, 1996,
and the proposed Condiliation Agreement.

Michela Alioto for Congress does wish to expedite the resolution of
this matter by reaching a conciliation agreement.

R The violation was, of course, entirely unintentional and did
not involve negligence on the part of the committee. The contribution in
question was a wire transfer of $40,000 from the candidate’s personal checking
account to the campaign account on March 12, 1996. On March 15, 1996,
another wire transfer of $40,000 was made from the candidate’s personal
account to the committee account. The committee treasurer initially was not
aware that a contribution from a candidate’s personal funds triggered a late
contribution report. When she became aware of that requirement, she
immediately filed a late contribution report. However, because of the extremely




Elizabeth Stein

Federal Election Commission
November 27, 1996

Page 2

high level of activity during the few weeks just before the clection, the fact that
there were actually two $40,000 wire transfers from the candidate’s account to
the committee was overlooked, and only one report was filed. It was then fully
reported on the next regular statement.

2.  The committee was diligent in its efforts to comply with the
many complex rules and requirements of the Federal election laws. We are sure
that you will find that all other committee reports were filed on time and that
the committee made extraordinary efforts to meet all record keeping and
disclosure requirements.

3. One of the criteria for determining an appropriate fine for a
violation of the Federal campaign disclosure rules is an evaluation of the harm to
the public in not receiving the unreported information in a timely matter. In
the case of this one missing late contribution report, there was very little if any
harm to the public because of the following reasons:

a. The contribution was from the candidate’s personal
funds, not from an outside source.

b. A great percentage of the committee’s funds consisted of
contributions from the candidate’s personal funds so the public was aware that
the candidate was using her personal funds in the campaign.

c. Another contribution received during the late
contribution period from the candidate was timely reported so the public was

aware that the candidate was using her personal funds during the period just
preceding the election.

4. The candidate lost the election. The committee has more
debts than it has campaign funds at this time







916/264-1818 FAX: 914/ 264-1824

EAX COVER SHFET

TO: Beth Seein [ Climett
Federal Election Commission DATE: December 4, 1996
TIME: 12:20 pm
FAX#: (202) 219-3923 CL/MTR. NO.: 846-1

FROM: Joseph Remcho NO. OF PAGES: 2
(including cover page)

RE: MUR 4533 - Michcla Alioto for Congress
Statement of Designation of Counsel from Angelina R. Alioto




The thove-aumad individual is hersby duigmied ts oy covel i b
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ATTORNEYS AT LAW o T NERAL
220 MONTGOMERY STREET, SUITE 800 Jwl 305 PN g

SAN FRANCISCO, CALIFORNIA 94104
415/398-6230 FAX: 415/398-7256

January 27, 1997

VIA FEDERAL EXPRESS

Elizabeth Stein

Federal Election Commission
999 “E” Street

Washington, D.C. 20463

Re: MUR 4533
Michela Alioto for Congress

Dear Ms. Stein:

Enclosed is the signed original agreement in the above-referenced

Sincerely,

i L
Esther Aviva
Secretary to Joseph Remcho

Enclosures

cc: Michela Alioto for Congress Committee




BEFORE THE FEDERAL ELECTION COMMISSION SECRE

In the Matter of FE' b Il 05 4 '3]
MUR 4533

Michela Alioto for Congress Committee and 3
Angelina Alioto, as treasurer sm
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a revised conciliation agreement submitted on behalf of the Michela Alioto for

Congress Committee and its treasurer. For the reasons discussed below, this Office recommends
that the Commission accept the conciliation agreement and close the file in this matter. A check
for the civil penalty has not yet been received.

1. DISCUSSION OF PRE-PROBABLE CAUSE CONCILIATION




III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the Michela Alioto for Congress
Committee and its treasurer.

2. Approve the appropriate letter.
3. Close the file.

Lawrence M. Noble
General Counsel

2/e/47

Date

Attachment
1. Conciliation Agreement

Staff assigned: Clinett Short
Beth Stein




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Michela Alioto for Congress

Committee and Angelina Alioto,
as treasurer.

CERTIFICATION

I, Narjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on PFebruary 11, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4533:

21 Accept the conciliation agreement with the
Michela Alioto for Congress Committee and its
treasurer, as recommended in the General
Counsel's Report dated February 6, 1997.

Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 6, 1997.

= Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

L-/2-27 %m Wﬂmg
Date rjorie W. Ezmons
Secretary of the Commission

Received in the Secretariat: Thurs., Feb. 06, 1997 11:05 a.m.
Circulated to the Commission: Thurs., Feb. 06, 1997 4:00 p.m.
Deadline for vote: Tues., Feb. 11, 1997 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 14, 1997

Remcho, Johansen & Purcell

220 Montgomery Street, Suite 800
San Francisco, CA 94104

RE: MUR 4533
Michela Alioto for Congress

Dear Mr. Remcho:

On February 2, 1997, the Federal Election Commission accepted the signed conciliation
agreement submitted on your client's behalf in settlement of a violation of 2 U.S.C.
§ 434(a)6)(A), a provision of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions wili be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

/w/c’%

‘Clinett Short
Paralegal Specialist

Enclosure
Conciliation Agreement




In the Matter of
MUR 4533
Michela Alioto for Congress and
its treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"), pursusnt
to information ascertained in the normal course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Michela Alioto for Congress Committee and its treasurer
violated 2 U.S.C. § 434(a)(6)XA).

NOW, THEREFORE, the Commission and the Respondents, having perticipated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as
follows:

1. The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)}(4)AXi).
[I. Respondents have had a reasonable opportunity to demonstrate that no action should be
taken in this matter.
III.  Respondents enter voluntarily into this agreement with the Commission.
IV.  The pertinent facts in this matter are as follows:
1.  Michela Alioto for Congress is a political committee within the meaning of 2 U.S.C.
§ 431(4), and is the authorized principal campaign committee of Michela Alioto for her 1996
campaign for the United States House of Representatives.

2.  Linda Blum was the treasurer of Michela Alioto for Congress at the time of the activity.




The Foderal Election Campaign Act of 1971, as amended ("the Act"), requires principal

mmxm&mmmmmmhm“
Senate, the Clerk of the U.S. House of Representatives or the Commission, as appropriate, and the
Secretary of State, of each contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48 hours before any election. 2 U.S.C.
§ 434(a)(6)(A). The Act further requires notification to be made within 48 hours after the receipt of
the contribution and to include the name of the candidate and office sought, the date of receipt, the
amount of the contribution, and the identification of the contributor. Id. The notification of these
contributions shall be in addition to all other reporting requirements. 2 U.S.C. § 434(a)(6)B).

5. The 1996 California primary election was held on March 26, 1996. On Febeuary 16,
1996, the Commission notified Michela Alioto for Congress that 48 hour notices must be filed for
all contributions totaling $1,000 or more received between March 7 and March 23, 1996.

6. OnMarch 12, 1996, Michela Alioto for Congress received a contribution of $1,000 or
more in the form of a $40,000 loan from the candidate’s personal funds. No 48 hour contribution
notice was filed reporting the receipt of this contribution.

V.  Respondents failed to report a campaign contributions of $1,000 or more received after
the 20th day, but more than 48 hours before the 1996 California primary election, within 48 hours of
receipt of the contribution in violation of 2 U.S.C. § 434(a)(6)(A).

VI. Respondents will pay to the Commission a civil penalty in the amount of six thousand
dollars ($6,000) pursuant to 2 U.S.C. § 437g(a)}(S)A).

VII.  The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)(1)

concerning the matters at issue herein or on its own motion, may review compliance with this
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violated, it may institute a civil action for relief in the United States District Court for the Distriet of

A

Columbia.

VI  This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement.

IX.  Respondents shall have no more than thirty (30) days from the date this agreement
becomes effective to comply with and implement the requirements contained in this agreement and
to so notify the Commission.

X.  This Conciliation Agreement constitutes the entire agreement between the parties on the
matters raised herein, and no other statement, promise, or agreement, either written or oral, made by
either party or by agents of cither party, that is not contained in this written agreement shall be
enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: My77
Lois G. Date i
idte General Counsel

FOR THE RESPONDENTS:

A W Iy F7,/977
Date

Joseph ho

Counsel




FEDERAL ELECTION COMMISSION
‘.{ "i‘ ‘ﬁ WASHINCTON, D C 20463

THISISTEEND CFMR # _ Y533

DATE FILMED 8-/6-57 cmsmm.i
CAMERAMAN




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Date: -3/:—0/’.7

~/ Microfilm

THE ATTACHED NATERIAL IS BEING ADDED TO CLOSED NUR yfaj




3/ FEDERAL ELECTION COMMISSION
L) f\ -/ wasuincron. oc. 20
AN \
e March 18, 1997

TWO WAY MEMORANDUM ~ GLOSED
TO: OGC Docket

FROM: Leslie D. Brown
Disbursing Technician

SUBJECT: Account Determination for Funds Received

We recently received a check from Michela Alioto for check
number 1528, dated March 12, 1997, for the amount of 00.00. A copy of
the check and any correspondence is being forwarded. Please indicate below
which account the funds should be deposited and give the MUR/Case number
and name associated with the deposit.

TO: Rosa E. Swinton ﬁS Leslie D. Brown
Accounting Technician Disbursing Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

In reference to the eck in the amount of Sé /
ber i and in the name of
. Plac e this deposit in the

___ Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

3/ /27

Date




MICHELA ALIOTO FOR CONGRESS
FEDERAL ELECTION COMMISSION 311297
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