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September 30,1996

Federal Election Commission
Office of the General Counsel
999 EStreet NW
Washington. DC< 20463!

To the General Counsel
A local radio station (WMAL 630AM) was broadcasting the Bernie Ward program Saturday
Sept.28. The talk host, Bernie Ward was discussing the political race in the state of Texas between
Sen. Phil Grimm and his opponent Mr. Victor Morales. He was bemoann tme difference between
Senator Gramm's campaign funds and those of Mr. Morales. He then went on to ask anyone who
knew the address of the campaign headquarters for Mr. Morales to call and give it to him. Evidently,
someone called and gave him the information. At approximately 7:31 p in., Bernie Ward asked

cx:)everyone to support Mr. Morales by sending a conbution to him. He then gave instructions (the
,r:..name and address) for sending the contributions. This continued throughout the show while I was

This is ,m unsolicited, unpaid, and illegal advertisement and solicitation for finds for a political
"- candidate on a public broadcast program. The damge is done. Funds so solicited and received can

Ut) not be identified and returned. There is only one fair and equitable thing to do. Mr. Bernie Ward
should be required to broadcast similar requests (spots) for financial support for Senator Granu.
The numbers of such "spots" are to be determined by a review of the tapes of his show that evemn

-. and subsequent evenings. He should also be required to deliver these spots w~ith the same entlwsiasm
as that which was put into the previous illegal ones The playing field will have then been leveled.

Mr. Ward must be held accountable for his cavalier breech of the law and public trust. Anyone
C-" having access to a microphone needs to understand that such access does not exempt them from
r,,,. adherence to the law. Appropriate action(s) and penalities must be carried out.

,-. Respectfully

cc: Senator Phil Gramm Wash. DC<
Friends of Phil Grimm Dallas TX
Senator John Warner Wash. DC
Hon. Frank Wolfe Wash. DC
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October 8, 1996

William A. White
19 Biscayne Place
Sterling, Virginia 21064-1106

Dear Mr. White:

This is to acknowledge receipt on October 2, 1996, of your
letter dated September 30, 1996. The Federal Election Campaign
Act of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a comqplaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
notarized. Your letter did not contain a notarization on your
signature and was not properly sworn to.

In order to file a legally sufficient complaint, you mast
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this ___day of

___ 19_." A statement by the notary that the complaint was
sworn to and subscribed before him also will be sufficient. We
regret the inconvenience that these requirements may cause you,
but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory
requirements are fulfilled. Se 2 U.S.C. Sc 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commi sion.

Please note that this matter will remain confidential for a
15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and ref iled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

Cekbr'ang rh Conmssions 2Ckh Ann, '~r

YESTFRDA . TODAY AND TOMORtROW'
DEDICATED TO KEEPING THE PUBLIC INFORMED



Page 2Letter to William White

If you have eny questions concerning this mtter, please

contact me at (202) 219-3410.

Sincerely,

Retha Dixon
Docket Chief

Inc lomure

cc: Sernie Ward
WHAL 630AM
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703 -430 19
October 11!,1996

Offceof te eerlCau
999E Stre N.W.

To the Geea Comud

re: Comlan datd Seg*t 30th, 199

A loca radio staion (WMAL 630AM) wa bro, ca-in the ernie Wsd jwgi Saturda Sep.28 °

The talk host, Beni Wumd was dioun thelitca race in the state of Teas bewe Sen. Phil

Gram nd his oppamm Mr. VictorMmdl. He wasmnoenigthe eenSenator

Grauum's cuqis st uldhsell o Mr. Mde. lHtk wenton t uksyo wo kew the

adrs of the cuinqmp hemlquuta frt Mr. Mius to d ad give it h en, Evidad, bonone

calld ad gave Ii. th Tuio L At apidm ely 7::31 p.m., Bernie Ward ssld evryn to support

Mr. Morales by senditig a coutrbution to tim He then gave inactiom (the tae ami address) for

sendin the cotrbmiom. This oontinue tioghu the show whil I wai taing

Thfs is an unoictd unad and illega advetisenet and solicttion for fintds for a politica candidate

on a public broadcast prga. The damage is done. Funds so solicited and received can not be

identified and retune. There is only one fair anod equitable thing to do. Mr. Bernie Ward should be

required to broadcas siia requests (spots) for fzminaca supr for Senator (Gramm. The nubr of

such "spots" are to be determined by a review of the tapes of his show that evening and subsequent

evenings. He should also be required to deliver these spots with the sameetuais as that which was

put into the previous illega ones. The playing field will have then been leveled.



- ~ ..~-

Mr. Wud imit be heM aocomdlek fbr his cavalier lwed of the law and public tnuat. Auycm layin
cs to a mieohm umd to underumud that such access does not .y them rom Mremce to

tim la. A rpt aotiom¢s) a pamalties ,mit be care out

c: Saigor PolI Wranea Wash. DC

Hoe. Frank Wolfe Wash. DC

Smhbegdmsoratob~elgmeonthi IV dayof LXYA&,. 19 q(.

(state issuing commission) (Colnss dte

(Seal)
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September 30,199%

Federal Election Conmmssion
Offie of the General Counsel
999 E Street N W
Washington. DC" 20463

To the General Counsel
A local radio station (WMAL 630AM) was broadcasting the Bernie Ward program Saturday
Sept.28*. The talk host, Bernie Ward was discussing the political race in the state of Texas between
Set. Phil Gr'amm and his opponent Mr. Victor Morales. He was bemoain the difference between
Senator Gramm's capag funds and those of Mr. Morales. He then went on to ask anyone who

, knew the address of the campaign headquarters for Mr. Morales to call and give it to him. Evidently,
someone called and gave him the information. At approximately 7:31 p in., Bernie Ward isked

-everyone to support Mr. Morales by sending a contribution to him. He then gave intucin (the
name and address) for sending the contributions. This contimued throughout the show while ! was
litein

This is an unsolicited, unpaid, and illegal advertisemnt and solicitation for funds for apotia
'. candidate on a public broadcast program. The damage is done. Funds so solicited and recelved an

not be identified and returne. There is only one fair and equitable thing to do. Mr. Benie Ward
cO should be required to broadcast similar requests (spots) for financial support for Senator Oruwnm
,.The mibr of such "spots" are to be determined by a review of the tapes of his show thttean

_ and subsequent eveninpg. He should also be required to deliver these spots with the same atuainu
as that which was put into the previous illegal ones. The playing field will have then been leveled.
Mr. Ward imust be held accountable for his cavalier breech of the law and public trust. Anyone

N,, having access to a microphone needs to understand that such access does not exempt them fromt
,.,. adherence to the law. Appropriate action(s) and penalities must be carried out

Respectfiully

cc Senator Phil Gramm Wash ID"
Friends of Phil Gramm Dallas TX
Senator John Warner Wash ID"
Hon. Frank Wolfe Wash DC"



FEDERAL ELECTION COMISSION
wmmp Dc 20463

Octobe25, 1996

Sea gVA 21064-I1106

RE: MU1 4521

Dinbflr. Wt

T1 w I kin. wl_ recip o mOdobe 13, 1996, ofln joni~fb
aleigpossibne vilti oftiw Federal Elcto Cmpm Act of 1971, m m Id ("de
Act'). Tne reuondmos) will be noife ofnhs copan wihni Ow days

Ym wi11 be noife unoon the Federd Elcto conuimo ,s m b adam on
yof comnlmi. Shosid yon reaiw uuy mdditioal~ inf'oion in this n, plum £ww it
to th Offic of t (lemal CumuL Sock infrunion u be s to m the - m

Sthe mig~ camplalu. W* hwuedu this mnaeMUR 4521. Plums nerobi s
ubrin all Muu-e-- '-_- For your infonution, w hew s a •s



~FEDERAl ELECTION COMMISSION
was~non.a Dc 2046

October 25, 1996

C.T. Corporation
1025 Vermnt Avenm, NW
Washingtoa, DC 20005

RE:' Mlii 4521 '
WML630AM

Dear Sir or Madam:

The Federal Election Commissionreceived a complaint - -' -  icta tatW- A

630AM may have iolte .Fde Election C pmi Act .119g", u amedd ("U.
Act"). A copy of the omlant is enlsd We law ecdthis M lii 4521. Pc
refer to this number iun all consp.- em

Under the Act WMAL 63A las the osppuity to dem ~ h i U d
action should be taen agait it in this mise. Fle sumit ui J or hda iais
which WMtAL 630AM believes me redev to due Cesso's m ady ibi s mater.
Where appopiate, tmuis should be aulaissdu teroath. WMAL 630AM's imposoe,
which should be addresed to the Geea Ciunels Office, muat be nlhaimd witin IS days
of receipt of this letter. If n ~ m is reeie wiU~a 15 days, the Comiuio may take
further action based on the availale infomiios.

This matter will terin onentl in muemdmoc with 2 U.S.C. * 4371gaX4)B) mul
§ 437g(a)(I 2)(A) unless WMAL 630AM nttifies the Cwminsion in writinlg that it wiinla the
matter to be made pubic. If WMAL 630AM intemte to be reprentded by ounsel in ti
matter, please advis the Commission by copetn the enloe form sttn the n e,
address and telephone number of such counse, and aunhorizing such coae to receive any
notifications and other communications from the Conunission.



lfyem 1mwe €qusii iphe cat u~k Moulum a (N2) 21g-340. For yo

1.Ciomm

2. P'mcsdunes
3. Desatioc of Comue Smeien



~FEDERA. ELECTION COMMAISSION
Wmkok DC 20463

October 25, 1996

Mr. Beni Ward
900 Front Sbnet
San Fracic, CA 94111

RE: MUR 4521

Dear Mr. Ward

The Federa Election Commission received a complaint which iniae that you my

have violate the FedmI Election Cmpa Act of 1971I, as unie (the Act'). A copy of

the complaint is auied. We have numbeed thisnmter MUR 4521. Pleasereferto this

number in all fumae conom- nc.

Under the Ac, you have the o sut to dem et a wrtin ntom iid

be taken agis you in this tuter. Pleas ahit my factua or )e. ls which you

believe are reeu to the j~! mli of this m r. We qpaqlints iinm
should be sub mitd wroah Your repe which should be adhe to the 0a1d

Counsel's Ofie mum be mbniued withi 15 days of reej of Us e- If o uspmae is
received within 15 days, the Comnmison may take further Eion baed on the aviide

inforain

This matter will mm ni dnia i maccrdne with 2 U.S.C. f 437g aX4X(B) and
§ 437g(aX12XA) unless you notify the Coanissio in wting thnt you wiah the mutter to be

mede pubi. If you mint to be represut b7 co e in Us w pm advise th
Commisson by complting the enclose ferm sating the nens ades and teehn nub

of such counsel, and u oiin such counsel to receive any notifiations and other

communications from the Commission.



If you bmw my quioin pdmm co Drik tMonlo n (2Cm 219.3400 Fwr yorinxiim liv bm al a %r du othe C----'-_o:-s iwooh's fornd

~e mT.S -- "__-, Am-r;-y.--

2. Poede
3. Dlspln of Counse Sllme



:L BILIFE)EIALELECTICN COMMISSION
IWCOtN.! DC251

?dwYmk, NY 10023.

RE : M E 4521

TM.i i. ia raom m yow Ilttr dm~d Nowhe 13, 199 uhih ,eiwd a

QM. pn8fld the upuied cxumioa Accodinly, ycmr m 3' bye Ithe dues of

219-3400.

Sic.d



~~ssA~h~7 Stree New Nbr NY 102(212)

David Cohen
Goel Attorney
Law & Regulation

Novne 13, 1996

Federa Elecion Co==mison
Ofic of the Genal Counse
900 E Street, N.W.
Washingtn, D.C. 20463

Re: f j

Dear Mr. Morio

As Irsated in our teiqihn call yesteday, this offic will be represitin teq .om
WMA, Inc. in commction with MUR 4521. 1 will shrl be fowrdn - exeewed
Statement of Deig o of Counsel.

As we discuued, WMAL's repos is due toimrrow, November 14, 1996, wili us
15 days afte October 30, the dte we received the Cosanisujn's Ocoe 291em.. For the
following reasons, we i cfl request tha the dedi for WMAL's rspme be
exeddto Dcmbr6, 19%. Additiona time is nedd oreview the fssts m g to the
broadcast in question, md to identify relevant witamu mid obain affidavits i of our
sbiso.In adiin Noeber is a "swep" ratig month so th this ofic b,, been
espcally busy and unable t devote its fuls ateto to this mate.

Please do not hesitate to contact me if you require fute information. Thank you for
your anticipated coprton.

Very truly yours,

DC:jsr

=,=, cmsmw. ==. 7



C C
CA..rrAL crn~w.uc, IC.LAW £ RGUIATlK DIPAKIrNmf [)

77 WEST 4ee ffrf' DECl
prEW Y(ILKNY 1.13,

TELDWOI1 (21,) 4N',,1U
IFAC8M1Z NUJM3ER (212) 4Ue41202

'rr;Ct Or GEW~f&L

5i!R1SJ

FACSIMILE COVER PAGE

MA. va Snmth

202 219 3923

Demi 6, 1996

Dm I Cba

TOT.4]. NqUMBEBR. OF PA( S INCLUDING COVER SKT 'r .2.

IF: YOU DO NOT UCAV THE TOTAL NUMBEBR OF ?ACOI S, PLRASE AL
1Mw3csM 212.46

Th1S MR&.f IS 14U OR4Y lRN 113 UUB CF TIE fI)IVIXJAL Cl IlITYT TO
wHIuci IT za AZXSaN AND MAY CCI'AI nWORM&TO THAT 58 PUI.E
c NmDBTA MID E FRCM DI3CLOSURR tM)DS AMCA LAW. I~n d

ecdmietim b inmy JEoibim VeW IW oiqdsi e~pI mqdl h dwuis pIm W

kilb0 y ux oBm i ( .oa d mu m eiSimI m wp at ms b o a drm,, U.L
pg~n u .T .. ,

To;

Fax Na.:

Mheao Na.,

Dosm

t



AJC,unC. *

Lawv & P~gmkor

Dumbr6, 15W6

yia Fax (202) 219 3923

Ms a nu mth PvuI

Fedeal Elclc Camlms

D~em' Ms. Smh

TIr ,m ea ew .mumemudy m uip b aoA J - to M.
Dlami 9, 199 tl ns mf~MWund mmmla l _ :_'__mW.
Tre adiiou bm~mu d b inm m i ds m ud Fedmi p6 ~w , rm q I
toSw' kmthmg wsg.

T Imu yw mmm

E-mai, ends@ slboaon



AOc, Inc. i

t.mvd Cohwn

LvA Fax 202 21 "a

Cutrl IdBaerosuu DowI
F~odemi Boalos Cmmll
Weelnieca D.C. 20463!

Dwm Mu. Smith:

T"r owi . .um iq h u~ib ,m Wemi w ~Mm iqv,.
Demudr 9, 19** *ii6.m dWML 9qmo m *l6umlalb *6iw....:iw-: .
Tb, addlm bmu di, bussadi d. b ed apmdi w um g
today.s huhnn wk.

Ttak pm, b yw s~la.

77 W 66h Str,. Nwlw ~A ,Y OSS 1I0 I4577 I lI~lUS4UiE-maill: cOh'lndyO ab.cu.



RECEIVED i vofDERAL ELEc r'oN ....c :,FCEtC-AABC, Iric. Co MIsSION M,(^L RCC."

~avi~o~.n tEC 9 Ii0 zt '&
*O &ttrey December 5, 1996

LarneM. Noble, Esq.
Office of' Geea Co0unsel
Federal Election Commission
999 E Street, N.W.
Washingon, DC: 20463

Re: MURA4521
Dear Mr. Noble:

1 write on behalf of WMAL, Inc., licensee of radio station WMAL(AM) ("WMAL"), in
response to a complaint filed with the Federal Election Commission ("FEC" or the
"Commission") by William White of Sterling, Virginia. In his letters dated September 30 and

" October 11, 1996, Mr. White contends that certain statements made by the host of a talk show
broaeas on WMAL allegedly constituted a prohibited corporate contribution, in violation of the

" Federal Election Campaign Act of 1971 ("FECA" or the "Act"). However, Mr. White's
~complaint ignores the express language of FECA exempting "commentary" by a media entity

from the reach of the Act Since WMAL broadcast the statements in its capacity as a media
entity, not affiliated with any candidate or campaign, long-settled Commission precedent holds

• r, that the "media exemption" applies evn f the statements contained a solicitation of fud for
a candidate or political party. Accordingly, the FEC should find no "rason to believe" mnd
should summarily dismiss the complaint.

C" Bernie Ward is the host of a talk show heard Saturday and Sunday evenings on WMAL
on which the newsworthy and controversial issues of the day are addressed. Se Affidavit of
Bernard Ward ("Ward Aft'"), 2. During the September 28, 1996 edition of his program, Mr.

" Ward was discussing the upcoming November elections. One caller to the show note d how
Victor Morales was rnnming close behind Phil Gramm in the Texas Senatorial race. In response,
Mr. Ward observed that Senator Gramm's campaign treasury was far better financed than 'Mr.
Morales' because, in part, Mr. (3rim was the primary beneficiary of "special interests" money.
Mr. Ward then spontaneously suggested that listeners might want to send a nominal contribution
of $1 or $5 to Mr. Morales and, later, provided an address therefor. Mr. Ward further remarked
that it would be in keeping with the American spirit if the underdog could prevail in this election.
Ward Aft, 3. The complained of comments were part of Mr. Ward's discussion of a variety
of issues that day which, at the prompting of the caller. included the Senate race in Texas.' Ward
Aft., 4.

SWe note parenthetically that Senator Gramm prevailed in his reelection bid.
77 West 66th Street New Yorl. NY 10023-6298 (212) 456-7711 Fax (212) 456-6202
E -mai cohends @abc.com



Lawrence M. Noble, Esq.
December 5, 1996
Page 2

The Act prohibits any corporate contributions or expenditures in connection with federul
elections. 2 U.S.C. §441lb (a). However, in enacting FECA, Congress was careful not to impinge
on the ights of a free and vibrnt press and thus exempted from the reach of the Act "any news story,
commentar or editorial distiued through the facilities of any broadcasting station, unless such
facilities are owned or controled by any political party, political committee, or candidate." 2 U.SC.
§431 (9)(B(I) (Emphasisaddd.); e II 1 C FR §lOO.7 (b) (2) and lOO.8 (bX2) (the term
"contribution" does not includ "any cost incured in coverng or carrying a news story, cotmmntar,
or editorial by any bracatn station" unless owned or controlled by a political candidate or party).

The legislative history of the Act makes it plain that "it is not the intent of Congress in
[FECA] to limit or burden in any ay the first amendment freedoms of the press or of ascain
[The media exceptionJ assures the unfetee right of the newspapers, television networks, andotr
media to cover and comment on political campaigns." H. Rep No. 93-1239, 93rd Conres 24
Sess., p. 4 (1974). (Emphasi added.) In accordance with this Congressional directive, the FEC may
scrutinize the substance of a coimmation olely to discern whether a press entity was condukitn
a legitimate press function when it disseminated the challenged statement. Se FEe v.i

Iubihng nc., 517F. Supp. 1308, 1312-13 (D.DC. 1981); Read's DigstAsoc_',at_ ln .V.,
FEC 509 F. Supp. 1210, 1214-15(SD.N.Y. 1981) (applicability of media exemption trso
"whether the press entity was acting as a press entity" as opposed to "acting in a mane umeated
to its publshn function"); se Iso E(: . Massahustts Citizens For Life, 479 U.S. 238, 230-51
(1986) (Court's analysis of applicability of media exemption focuses on whether challenged
statannt were publshed withi oriir course of mei et's buins); AO 1982-44 AOQ192-
109.

The potential harm to the media from an overbroad reading of the Act's reach is a matter of
substantial concern. As the court in Reaersiges observed in reviewing the issue of whether
distribution of a videotape reenactment of the Chappaquidick accident constituted a corporate
contribution

[F]reedom of the press is substantially eroded by investigation of the press,
even if legal action is not taken following the investigation Those concerns
are particularly acute where a governmental entity is investigating the press
in connection with the dissemination of political matter These factors
support the interpretation of the statutory exemption as barring even
investigation of press activities which fall within the exemption.



Lawrence M. Noble, EsqDecember 5, 1996
Page 3

509 F Supp. at 1214. n soPhilips, 517 F Supp. at 1312 (In granting an "unfetteredrfight" to
the media to comment free from the potentially chilling effect of FECA, Congress intended that the
media exemption be "a broad one ").2

Thus, there are only two limitations to applicatxx of the media exemption. !) the media entity
imust not be owned or controlled by the candidate or political committee, and 2) a media entity must
be performing a legitimate press function in publishing the complained of statements

WMAi's broadcast facilities are neither owned nor controlled by any political party, political
committee, or candidate. Se Affidavit of Tom Bresnahan ("Bresnahan Aft"), 2 WMAL, Inc.,
licensee of WMAL, is a wholly-owned subsidiary of ABC, Inc. 14. Mr. Ward does not have any
connection whatever with Mr. Morales or any political party or committee affiliated with him, nor
does Mr White allege to the contrary Ward AffO, 5 The complained of comments were in no way
authorized by or coordinated with the Morales campaign. Id Moreover, Mr. Ward's employment
is in no way dependent upon the position he takes on this or any other political issue or race.
Bresnhan Aftf, 71[6-7; Ward Af., 5. Thus, itis not disputed that WMAL meets this codtinto~~
invocation of the media exemption.

As to the second limitation, the dispensing of political commentary is a classi example of a
"legitimate pressfunction" that falls squarl within the media exemption to the Act. WMAL utilizes
a "talk radio" fonnat. This format encourages vigorous delmae on newsworthy issues, often aniumtd
by unrehearsed and unplanned listener phone calls, Bresnahan Aft, 773, 6, 7. The calne
statements were Mr. Ward's spontaneous response to a caller, made as part of his job to provide
commentay and perspective on the political and ethical questions of the day. Bresnahan Aft, 773,
5, Ward Aft, 7 2, 4 Thus, the second limitation on the media exemption is likewise inapplicable.

That Mr. Ward asked his listeners to send money to Mr. Morales' campaign does not in any
way alter this conclusion. In AO 1980 - 109, the Commission addressed precisely that situation in
an inquiry from the publisher of a periodical entitled The Ruff Times.

,Mr. Ruff has indicated, you say, that he may endorse specific candidates in his
commentary and may urge his subscribers to support such candidates with their
votes and with contributions to the candidates or to committees who support the
candidates

(Emphasis added.) In rendering its advisory opinion, the Commission concluded that Mr. Rufts
recurring columns would fall within the statutory exemption for commentary even if the periodical

- Indeed, the complaint cites no Comrmssion authority and we are unaware of any
instance where the Commission had denied the media exemption to any news story, commentary
or editorial, produced by a media entity, that reflected the subjective views of the broadcaster,
publisher or commentator



December 5, 1996
Page 4

exlcil urged the pui to sed comrbztioe to a paricla canddt. The only qusraliato was
that the media entiy could ot beom a "conuit or intmediary" for the candidate

A iniar detemio~n was reched by the Conunision in A i2IZ . The isue there was
whether a television station could donate free air time to both the Dunocrati ad Republica
National Commtte to eqiouse thelir positions, without running afoul of the cororat contrto
prohibition. The FEC held that even though the DNC had indicated its intent to, among other thigs
solicit contributions during its dlotted time, a corporate contribution did not result. In rechn its
decision, the FEC noted that the ditibto of free time by the television station was within its
legitimate broadcast flmctions and that the proposed program was a "form of conmnetary failing
within the press exemption." The Comsso foud that this result was comistent with the
"unfeeed righ" Of abroacs agity "to cover arid come on poliia cam pgn." 3 (Citing HR.
Report No. 93-1239, p.4 .)

Commsso prcdn, thrfoe hods unambguul tha sttmnsby -- inepndn
media enity soiitn outaixom to a poiia puty or caddtcnttt "conmmuzy' eunp
fr-om the Act Indeed, as r ce in the Adis Opnin cited here, the Commnino has rece
th',s result even where the media entity knew in advance that a contribution would be solicited and
even where the cotanwatay was by a non-.media third party. Here, ofcourse, neiher WMAL nor
Bernie Ward had advance notice of the subject to be boce by the caller and the obece to
commentary was by the media entity itself. Ward Aft, 4. Moreover, Mr. Ward's remarks
concene _ aJi coeweway, whc Conrs exlcil reonie as deev of oeto
from the constrints of the Act. Une these circumstances the Commission cun givc dhct to the

mux e mei anpio wm k of sbverin th objectie behind th Act.

During the broadcast in question, and at the promptin of•a caller to his show, Mr. Ward
briefly presented his view that the candidates in the Texas Senatorial race were not opertin on a
level playing fiei, Mr. Ward's sugsto that listeners send nominal atmunts directly to Mr.
Morales' campaign as an iniiil part of that commentar, broadcas by a press enit "acting as
a press entity" As nethrWMAL nor Mr. Ward is in any way "owned" or "controlled" by," or an
"intermediary'" for a caddt or political conuittee, the Act explicitly exempts Mr. Ward's remarks
from the reach of the Act. Accordingly, ther has been no improper corporate contribution and the
complaint should be summarily dismissed.

Vey yours,

David Cohen

The AO 1982-44 decision was cited by the FEC as recently as this year in/AQ
1996-16. In addition, the Commission has recently decided to take "no action" in separate
complaints aganst ABC's owned and operated radio stations WABC(AM) (MUR 4099] and
WBAP(AM) (MUR 4212]. In each instance, by letter dated March 7, 1996, the Commisson
recognized that commentary by a media entity was exempt from the reach of the Act.



UNTE SATES OF AMERICA

FEDERAL ELECTIO0N COMSlON

RE: MUR4521
)

) AFFIDAvIT OF
) TOM BRSAHAN
)

CITY OF WASHINGTON )
) ss:

DISTRICT OF COLUMBIA )

TOM BRESNAHAN, ben duly wran, depuc ad says:

I. I am Prsdn and Genea n mWI o4"radio statio WMAL(AM) ("WMAL")

in Wshingon, D.C. I smn tlis afiavtu ipou oftho rely of W AL Inc. to the

complintr filed with tme Federal Elcto Comsu by wiu Wlt of St V'rgma

2. WMAL Inc., the liceee of WMAL, a wholly-one umidia ofABC,

Inc. Neither WML Inc. nor ABC, Inc. is owned or coatrolled by any political party, political

committee or political candidate.

3. WMAL's formatisovewhlinlynwsandtalk-radio. Duigtheir

programs, WMAL's on-air talk-radio hosts offer their opnin on matters of public concern and

speak with listeners who call in to the station. The hosts' commentaries and their dialogue with

listeners on these progranus form the heart of the talk-radio format.

4. The "Bernie Ward Show" is broadcast on WMAL on Saturday and Sunday

evenings between the hours of 6 p.m. and 9 p.m. WMAL has broadcast Mr. Ward's talk- radio

program since October 1 995.



5. As pert of his program, Mr. Ward engages in provocative discussions with his

listeners and studio guests on a broad range of topics, with an emphasis on ethicst, politics and

current events. Mr. Ward's commnentaty often provokes a spirited exchange of views. In the

months leading up to November 5, 1996, Mr. Ward frequently expressed his observations on the

upcoming local and national elections.

6, As a broadcast licensee, WMAL is obligated, pursuant to Federal

Commwiications Comumission rules and policies, to nmet the diverse needs and interest of the

listeners in its Washington. D.C. area commnity of license through its programming. The

management of WMAL has determined that the "Bernie Ward Show"' - and simfilar progratm, in

which the host is given wide-range discretion to express his personal views in order to foster

debate - constitutes one appropriate means to meet its public interest obligations.

7. WMLAL permits Bernie Ward and other talk-show hosts to present their own

opinions in favor of candidates on their program. Moreover, Mr. Ward's employment is not in

any way contingent on the nature of the opinions he expresses during his show. While WMAL

seeks to attract listeners who are engaged by the diverse opinions expressed on the station,

including commetary from both ends of the political spcrm it does not require that Mr. Ward

(or any other host) obtain management approval for the political views he expresses, nor do those

views represent those of WMAL or its corporate parents.

TOM BRESNAHAN

Sworn and subscribed to before me

this'__j'day of November, 1996.

Notary Public

My Commission expires:



UNTDSTATES OFAJC
DEFORE Th.E

FDRLEL2ECTION COMMISSION

RE: MUR 4521 ) ) AFFIDAvIT OF
) BErnhARD WARD
)

COUNTY OF SAN FRANCISCO )
) ss:

STATE OF CALIFORNIA )

BERNARD WARD, beins duly sworn, deoe and says:

1. I submit this afiai in support of the repl of WMAL(AM) Inc. C'MA")

to the complaint fied with the Federal Elcto Coummsion ('FEC") by Wila White of

Sterling, virina

2. I am the host of a tal show her on WMAL radio in Washingto D.C. on

Saturday and Sunday evnig. My show addresse a wide vuiety ofrnewswrth ismes

including local and national elections and other political and ethical topics. The nature of my

program is such that I do not shy away from issues or opinions that some consider

"controversial"

3 On or abut September 28, 1996, a caller to my program brace the isse of

the Texas Senatorial race between Phil Grain and Victor Morales. The cller said she was

encouraged by the fact that Mr. Morale was gann on Mr. Grmmn and expressed her prefrece

for Mr. Morales. In response, I obsIve that the playing field was not level in that Mr. Goram's

campaign was substantially better funded. I then suggested that listeners may want to send in a



nmitnal contrbztion of SI or $5 to Mr. Morales' campaign. I later gave an address to which to

md the mney. I also noted that t would be in ke n with the Amican spirt ifth wu o

could prevail in this race.

4. I did not know in advance that this caller would call or that she would ras th

Texas Senatorial race as a t,:'pic. My remauks were part of my analysis of this race and nthilng

more. I was simply doing my job to provide conunenaauy and perspective on the politicalan

ethica questions of the day.

5. 1 am not (and have never been) adFfiiaed or connected in any way with Mr.

Morales or his campaign organization. Nor were the comment at issue in this case in any way

coordinated with or authorized by the Morales campaign. My employment is not in any way

affected by the position I take~ as to any "" " r .

Sworn and subscribed to before me " u

.of Ol7.I

Nom yttmm vetln



ABC, Inc. e
David Cohen
Genra Attorney
Law & Rqegutat~on

December 12, 1996

Yi irbrne

Mr. Erik Momrson, Paralegal
Central Enforcement Docket
Federal Election Commsso
999 EStreet, N.W. _
Washington, DC 20463 _,o

Dear Mr. Morrison:

Enclosed pleas fin - exewtod Statanen of of Comud for filing
with the Commission in coicto with the above-reference flute. Plas do not heitt to
call if you require any further infonnation.

DC/mwh
Enc.

-TWest 66th St'eet New York. NY 10023-6298 (212) 456-7711 Fax (212) 456-6202
E-,na, cownend$ Z abc. corn



Ci
"STATEMENT OF DESIGNATION OF COUNSEL

WVN~f6~wtAL

k 13 3 ul9l'l
MUR 4521

NAME OF COUNSEL:,

FIRM:

David Cohen

ABC, Inc.

ADDRESS: 77 W. C:6th Street- 16th

New York, N.Y. 10023

Attn: Legal Department ..

TELEPHIONE:( 212 ) 456-7711

FAX:( 212 1 456-6202

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and other communcaions from the
Commission and to act on my behalf before the Commission.

(2
Date

f3jdkdP/~ -~

Signature

WMA5 ( AM )
RESPONDENT'S NAMES~Y Torn Bresnahan, President & General Manager

ADDRESS WMAL (AM )

4400 Jenifer Street, NW

Washington, D.C. 20015

.~!LEPHONE: HOMELJ

BUSINESS( 202 ).6-30

floor

68, -}1oQ

O



BEFORE THE FEDERAL ELECTION COMM1SS1ONq"

- )-
)

GENERAL COUNSEL'S REPORT

L INTRODUCION.

The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforeet Priority System (EPS). This report is

submitted to recommend that the Commission no longer pursue these cases.

This is the first Enforcement Priority Report that reflects the impact of the

1 996 election cycle cases on the Commission's enforemn workload. We have

idlentified€ cases that are stale which a'.

recommended for dismissal at this time. This is the highest number of cases

identified as stale in a single report and the highest number of stale cases

rcmeddfor closure at one time, since the inception of BP in 1993.



UI. Cjmin.e3f I3LI

A. Cams Ret Wamng Frther Aeth a hdvei~t tu Other Cras euding

BPS was cread to ideat1 pendn cms which, A. toil hwy pdorlity of U.

not warran fiurher expenditur of resources. Central Enforcement Docket (CED) evaluates

each incoming matter using Commisinprved crteria, resulting in a nnracal rating

for each -- e.

Closingl such cae pemis dhe Commission to focus its limited resoures on more impoetant

cases peety pending befoe it. Basedupon thireview, we have ietfe casesthat

do not wrant funher ation relative to other pending mmars Attau ent I to his repou

conais smmarie of eah case, the El'S raig and the faors leain t assgnment of a

low prioriy and recou,- ao no to fwther pursue the matter.

B. Stal Cam

Effective epfogeeui relies upon the timely pursuit of cmplaints and referrals to

ensure compliance with the law. Investigations concerningl acit more remte in time

usually require a greater comitment of resoures, primarily due to the fact that the evidence

of such activity becomes more difficult to develop as it ages. Focusing investigative efforts

on more recent and more significant activity also has a more positive effect on the electoral

process and the regulated community. In recognition of this fact, EPS provides us with the

3 These ases any. RAD 971-10 (Citzens Ar Randy Bomu,);
RAD 971,-16 (Repubtucon St~e Cntral Corn' lee of South Dakota); Pre-MUR 347 (Pvuducrs Lkoyd lnura nce
Cmpany); Pre-MUR 345 (People Nt Ban m o wier) Pre-MUR 349 (T"rmp, Plaz); Pre-MUR 350
(Ci tbnk MA.); Pr.-MUR 35 (Feing'i &SW Cunt W); M1J 449& (Geriai Linoln);

Deg Police Officey ,,ne.); MUR 4612 ('Tens D ogg i Congres); MURt 4615 (Catholi Dem 'or
ChTIuham Va/ues); MUIR 4616 (Auenan Legsative Ezduange Council) MUIR 46 0 (Easten Conecticut Gamber
of Comerc); M1JR 4622 (T"nes fir Maa M 4628 (Gutk.vut ,i Co.g.e); MU 4629 U.iuce Sd w );
MUR 4636 (IBEW Loc sn); MU 4637 (Deina fi Conres); MUR 4639 (Lasm r Conres); MU 4641

Cogress); MUR 4656 (H. CanuI Cotres); anid MUR 4657 (Bu,,aanvr Presient.



3
means to identif ths case which thug earinga higher rain when received, rmaid

unassignd for a signfian period due to a lack of taf resource for effective inveatktln

The utility of cmmningl ci Iunvetigation declines as these cae age, insl the eac a

point when activation of se would not be an effiiet use of the CommIssio's rsucs

We have identified cases that have remained on the Central Enfocmnt Docket

for a sufficient period of time to render them stale. We are recotmmnding the closure of

cases bae on staleness.'

' These cases are. MUR 4283 (O ueobr Cn Vss); MUR 4341 (Juan Sdifiw CouVm) MUR 4402 (U.S.
Reeeetatwe Helen, oswwt,); MU 4435 (Lrncolni Conre); MU~r 4439 (U.AW); MUiR 4442 (Liiukifo
Co,,gess); MUR 4444 (Ro,.ts for C,,gress); MUR 4445 (Ray Tate fo,, C,,,nrs); MUR 4446 (aintm,,u '96
Pimry); MUR 4447 (Random House, Ime.,); MUR 4449 (CGinton Admrnmsao); MUR 4453 (Mike Ward fbr
Con gress); MUR 4454 (Ralp Nader), MUR 445 (clintou,C ,'e '96); MUR 4474 (Salhifiw Senate); MUR 4477
(BBDO-New Yor*); MUR 4481 (Diamond Bar Caucus); MUIR 4485 (Perot '92/Pethhon Commnuittee); MUIR 4486

Elections); MLUR 4496 (Norwood for Congress); MUR 4497 (Pease for Congress); MUR 4510 (Stabnwfor
Congress); MUR 4511 (Bob Coffin for Congress); MUR 4514 (Friends for Frnks); MUR 4515 (Clinton Investigatwe
Commtsswon); MUR 4521 (IMAL 630 AM); MUR 4525 (Senator Lanry
Pressler); MUR 4527 (Brennan for Senate); MUR 4536 (Signature Properti, s, Inc.); MUR 4540 (Tin, lohnson fr
SD); MUR 4542 (Dan Fnsafor Congress); MUR 4552 (Charles IV. Norwxd); MUR 4554 (John Byjron for
Congress); MLUR 4556 (am igans for Congress); MUR 4561 (Jay Hoffmn for Congress);

MLJR 4564 (National Republican Congressinal Committee); MUR 4567 (DNC:
Services Corp.); MUR 4569 (McGovern Committee); RAD 96L-11 (New
York Repubiwm County Committee); Pre-MUR 343 (NRSC); and Pre-MUR 312 (los p Dem4) The Deuni case
involves fundraising related to former Congresswoman Mary Rose Oskar's 1992 congressional campa~ign.
It was held as a courtesy to the Department of Justice pending resolution of a parallel criminal matter in the
District Court for the District of Columbia. Mr. Demio recently entered into a plea agreement with the
Department of Justice (on which we were not consulted) in which he agreed. among other things, to waive
the statute of limitations regarding civil violations of the FECA. Considering the age of the case and
activity, the fact that DOJ has not formall reere this matter to us, and the Commission's continuing
resource constraints, dismissal is the appropriate disposition of this matter.



we reommn d a the C msso execis Ms preectoraldiscrio an direc

closure of the cass listed below, efcleNovember 17. 1997. Closkigthes u aofr

this date will permit CED and the Legal Review Team the neeas'y time to prepare closing

letters and case files for the public record.

II. RECDMMENPAUnONLr.

A. Decline to open a MUR, close the file effective November

the appropriate letters in the following matr:

RAD 96L*11 Pre-MUR 312
Pre-MUR 343

RAD 97L-10 Pre-MUR 347
RAD 97L- ! 6 Pre-MUR 348

17, 1997, and approve

PreMUR 349
Pre-MUR 350
Pre-MURt 355



B. Take no actionl, cls the file effective November I 7, 1997, and approve the approprl~s

letters in the followlq auders:

MUR 4S

MUR 4402
MUR 4435
MUR 4439
MUR 4442
MUR 4444
MUR 4445
MUR 4446
MUR 4447
MUR 4449
MUR 4453
MUR 4454
MUR 4459
MUR 4474
MUR 4477
MUR 4481
MUR 4485
MUR 4486

MUR 4494

MUR 4495
MUR 4496
MU4497
MUR 4510
MUR 4511
MUR 4514
MUR 4515

MUR 4521
MUR 4525
MUR 4527
MUR 4536
MUR 4540
MUR 4542
MUR 4552
MUR 45
MUR 4556
MUR 4561

MUR 4564
MUR 4567

"/'7 f

Tier 3 Case Summaries

MUR 46
MUR 4 6
MUR 4520
MUR 46W0
MUR 4612
MUR 4615
MUR 4616
MUR 46
MUR 4622
MUR 4638
MUR 42
MUR 4636
MUR 4637
MUR 4639
MUR 4641
MUR 4644
MUR 4651
MUR 4653
MUR 4656
MUR 4657

Nobl "



331033IL V 3 IPGIU L3CXOi COUIIZCUXO

Zn the Matter of

Inforcmnent Priori ty

)) Aenda Dooimt No. 197-?
)

I, han Joie W. llSm, recording secrex for the

Federal Ulection CoAmisios executive session on December 2,

1997, do hereby certify that the Coinission took the follow-

igaction. with respect to Agenda Do mt Mo. 197-773

1. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective i~eme 15, 1997,
and approve the apprprate letters
in the folloin matters:

1. * RD 96L-l1

3. R&D 97L-l0
4. R& 97L-16
5. Pre-MUR 312
6. IPre-MUR 343

7 .Pre-MR 347
S. IPre-USOI 346
9. Pre-NUR 349
10. lre-WIR 350
11. Pre-MUR 355

B. Take no action, close the file effective
December 15. 1997, and approve the
appropriate letters in the following
matters:

NUR 4283
UR4341

NUR 4402
MtTR 4435

UR4439

6.
7.
8.
9.
10.

IUI 4442
NUR 4444
MUR 4445
NUR 4446
NUR 4447

(continued)



iqa1m Eleotion CcmissioaCwtdltion:~em Agenda Doctm
3. Z97-77

Dgeinhew 2, 1997

NUNr 4449)
NUN 4453
NUNI 4454
NUN 4459
NUNt 4474
NUN 4477
NUN 4461
NUN 4465
NUN 446
NN4494
NUN 4455
NUN 4496
NN4497
NUNl 4510
NUN 4511
NN4514
NUN 4515
NUN 4521
NUN 4525
NUNt 4527
NUN 4536
NUN 4540
NUN 4542
NUN 4552
NfUN 4554

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

NUnt 4556
NUNt 4561
NUN 4564
NUN 4567
NUn 4569
NUNt 456
NUN 4590
NUNt 4600
NN4612
NUN 4615
NN4616
NUNt 4620
NUN 4622
NUN 4626
NN4629
NUN 4636
NUN 4637
NUNt 4639
NUN 4641
NUNt 4644
NUNt 4651
NUN 4653
NUNr 4656
NUN 4657

and Thomas voted affirmatively for the decision.

Attest:

1a17
q ( Ma rjorie w. - nsuS. retary of the Ciniusmion

0

Pegea

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

.a.,.mm.mm,



yFEDERAL ELECTRON COMMISSION

WASHU4CTOI4. DC 2*

December is, 1997

SeigVA 2106411106

RE: MUR 4321I

DOWMt. White:

-O ---- October -ii, 199,, th Fralm Election Commissi- rcei yof ^ r -p .inallgn eti iltoso h eea lction CampAto 171, as amnded ("the

Theincuiallws arem i n o saen cto ne mucatr Thviw ofe mmvalue obiectiselyo

G this action. Se 2 U.S.C § 43?(g~aX8).

Sincerely,

Supern'isory Attorney
Central Enforcement Docket



*FEDERAL ELECTION COMMISSION
WASWPCON. DC€ 25* 3

December iS, 1997

New York, NY 10023

RE: MUR 4521
WMA 630 AM

Dea Mr. Cohen:

c"pli.-llgigc -tanvilains ofite Federal Election Campaig Actoamended. A copy of the comlaji as--- enclos .. wi -tha no in of 1971. as
A- _ er cosdrn the cicu of ths matter, the Commission e -rie tu,-, sre io, o tkene a ton agains WMAL- - , 630 AM. This case was evajweed--___,v~l re._i t, o.. .er ,,ter on.heommission's 

docket In ligh o~if oraino
CO ordithe elanltiv siilco, e case, and the amuto time that las eci e theComisin.ri,,tocls it -fienhs matter on Deceme I15, 1997. "--,r . Thpe..nidniaf

3 lwovision of 2 U.S.C. § 4 3 7 g<a x 12) nologra1anthsmtris no, public. In .adiio, althug the complete file must )e place the publi cord,, wihi 30dy, hscul ci at any time following Certification o,',the Cos, ' . . telf.. -- ou wis to sumtnt any factual or legal materials to..... .on t"e pulceord ledon soas soon as possible. While the filma be pce on theubl c record to ee ouadditional materials, any permissible submissions v 11 be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,(S0O)424-9530. Our local number is (202) 219-3690

Sincerely,

Central Enforcement Docket



~FEDERAL ELECTION COMMISSION
WASHINC1'TO'. D C 20*3

December iS, 1997
BOhCWard

900 Frsg Stree
San FIUIiC, CA 94111

RE: MLJ 4521
Dear Mr Ward:

r-)Aferco dei. _thecnusa,,s of this nmter, the Comiso eerid its-'- c. .'r"-- disreo to take no action against you.Thsce was: e ed itvrelativ ' t"o ote S fl e on'the Comissnd ,,ocke ---n -ligh ofte-nwmto on thereodLf) dl ~k s iein ,-as eagms d, ee Co an
r. . The..oalm~ity gwovsiom of2 U.s.c. 9 437 aX 12) no lne pl hsmte
O 30o wys tisi fclocra any time folwn cenification of the Co'amision's vote.C) I o iht sbi n ata or leg" maeral to ape on the p "lcrcrpes os
r,. as soon as possible. While the file may be placed -o thepuli-reor porh t receiptes of yoadditional materials, any permissible submissions will he added to the public record when

received
If you have any questions, please contact Jennifer H. Boyt on our toll-free number,(800)-424-9530. Our local number is (202) 219-3690.

FAndrew 7 ~

Supernsory Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
WASHINGKTON. D C 2046.

THils IS 11E EM4) (F .PIR N

lATE FILqO/3 f CMRNO,


