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Dear Chairman Elliott

This letter constitutes a complaint against the Family Taxpayer s¢

O A Foundation and Al Salvi for U S Senate (collectively “Respondents |

i alleging violations of the Federal Election Campaign Act of 1871 as
amended ( FECA orthe ACT ) 2U S C 13431 et seq  and related
requlations of the Federal Election Commission ("FEC" or "Commission )
The address of the Al Salvi for U S Senate Committee is 800 E Northwest
Highway Suite 220 Palatine, lllinois 60067 The address of Family
Taxpayer s Foundation 1s 8 East Main Street. Carpentersviile 1ingis 81110

On October 10. 1986, the Family Taxpayer s Foundation sent a fax o
the Salvi coordinator - This fax stated

: The following is a sample of your Voters Guide Denrnis O Sullivan has
: spoken to you about quantities needed [f that amount changes please
call Bobbie @ Family Taxpayers 847-428-0212 These shou'd be
printed by the first of the week You will be contacted at the beginning
of next week to arrange a drop site for these If you have any
nuestions please call

Family Taxpayer Foundation Fax =~ Dennis O Suliivan is a paid employee of
tha Salvi campaign

The fax also contained a copy of "Voter Guide 96 compiled py the
“amiy Taxpayers Foundation of Carpentersviile llhnois Th
aompares Republican and Democratic candidates by name on a varety of

SSUes

Under FECA a corporation is prohibitea from maxing expenditures in
rnection with fegeral elections 2 U S C 4410 There are certan imited
exceptions to this rule. including the production of certain types of voter

~

les

i ax e s And may e used for federal election candidates A copy of e t 8 availase hans o =

net

s Bog t Elections and the Federal Election Commission. Prepated and paid for By the Demacrate Damy -
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Section 114.4(c)(5)(i)(A) of the Commission's regulations governing the
permissible production of voter guides states

The corporation or labor organization shail not contact or in any other
way act in cooperation, coordination, or consultation with or at the
request or suggestion of the candidates, the candidates' committees or
agents regarding the preparation, contents and distribution of the voter
guide.

[Emphasis added.] The regulations allow limited written contact between the
corporation and the candidate to answer questions for publication in the voter guide.
11 C.F.R. §114.4(c)(5)(n)(A). All other communications concerning the voter guide,
however, are prohibited.

The communication between Respondents is a clear violation of the
Commission's regulations. The fax sent by Family Taxpayers' Foundation is concerned
with the distribution of the voter guides by Salvi's campaign. It is clear from the fax
that there have been other communications with Salvi employees, including Dennis
O'Sullivan. The Commission's regulations expressiy prohibit discussion of distribution
with campaign organizations

As a result of the prohibited communication between Respondents, the costs
associated with production and distribution of the voters' guides must be considered
contributions to the Salvi campaign. These contribtions count against the candidate's
limits and must be reported. 2 U.S.C. §441b, 11 CF R § 104.3(c). There is no
questions that the relevant limits have been substantially exceeded. The funds used
to produce the guides may also be from prohibited sources

In light of this violation, the Commission should conduct an immediate
investigation. Based upon the investigation, the undersigned asks the Commission 10
impose the stiffest civil penalties authorized by law

cc: Lawrence Noble, General Counse
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| certify that the above statements are true to the best of my knowledge; and that a
good faith basis exists for those statements m on information and belief.

Gary J. LaPaille
Complainant

Subscribed and swom to
before me, a notary public,
this 16th day of October, 1996.

Lacdul [ iclY

Notary Public
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FEDERAL ELECTION COMMISSION

Washington. DC 20463
October 24, 1996

Gary J. Lapaille, Chairman
Democratic Party of [llinois ==
1104 S. 2nd Street

Springfield, IL 62704

RE: MUR 4519
Dear Mr. Lapaille:

I'his letter acknowledges receipt on October 17, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
sct”). The respondent(s) will be notified of this complaint within five days

You will be notified as soon as the Federal Election Commission takes final action on
ur complaint. Should you receive any additional information in this matter, please forward it
the Office of the General Counsel Such information must be swomn to in the same manner

:s the original complaint. We have numbered this matter MUR 4519. Please refer to this
number in all future communications. For vour information, we have attached a brief
escription of the Commission's procedures for handling complaints

olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 24, 1996
l1ack Roeser, President .
Famuly Taxpayer's Foundation

8 Fast Main Street

Carpentersville, IL 61110

RE: MLUR 4519
Dear Mr. Roeser:

The Federal Election Commission received a complaint which indicates that the Family
laxpayer's Foundation may have violated the Federal Election Campaign Act of 1971, as
nded ("the Act”). A copy of the complaint is enclosed. We have numbered this matter

“{LR 4519 Please refer to this number in all future correspondence.

U'nder the Act, you have the opportunity to demonstrate in wnting that no action should
me taken against the Family Taxpayer's Foundation in this matter. Please submit any factual or
gal 1 's which you believe are relevant to the Commission’s analysis of this matter.
Where appropnate, statements should be submined under oath.  Your response. which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action

hased on the available information.

Ihis matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
v 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
“f such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

" A
ficen T. Sealander, Attorney

Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 24, 19496

Robby R Burchfield, Esq.
Covington & Burlington

1201 Pennsylvania Avenue, NW
Washington, DC 20004

RE: MUR 4519

Dear Mr Burchfield:

"¢ Federal Election Commission received a complaint which indicates that Al Salvi
for US Senate ("Committee”™) and Dana GrigorofY, as treasurer, may have violated the Federal
sction Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed.
Ae have numbered this matter MUR 4519, Please refer to this number in all future

rrespondence

nder the Act. vou have the opportunity to demonstrate in writing that no action should
1 against the Committee and Dana GnigorofT, as treasurer, in this matter. Please submit
I or legal matenals which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted under oath. Your response,
which should be addressed to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. [f no response is received within 15 days, the Commission may take
further action based on the available information.

Iis matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authonizing such counsel to receive any notifications and other

(3

communications from the Commission
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission’s procedures for handling
complaints.

Sincerely,

A e

" Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 24, 1936

Dennis O'Sullivan
26961 West Stone Cournt
Ingleside, IL 60041

RE: MUR 4519
Dear Mr. O'Sullivan:

I'he Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4519. Please refer to this
number 1n all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal matenals which vou
helieve are relevant to the Commission's analysis of this matter. Where appropriate, statements

2'd be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. [f no response is
recelved within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§437g(aX12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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. lf)'ou have any questions, please contact Enk Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.
" Colleen T. Sealander, Attorney
Central Enforcement Docket
Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement
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October 24, 1996

("arole Cardot
/37 Harrison Street
("arpentersville, IL 60110-2304

RE: MUR 4519

Dear Ms. Cardot:

I'he Federal Election Commission received a complaint which indicates that you may
:ve violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4519, Please refer 1o this
number in all future correspondence

i

Under the Act, you have the opportunity to demonstrate in wniting that no action should
e 1aken against you in this matter. Please submit any factual or legal materials which vou
helieve are relevant to the Commuission's analysis of this matter. Where appropnate, statements
ild be submitted under oath. Your response. which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

[his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)}(4)B) and
§ 437g(an 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Fnclosures
1. Complaint
Procedures
. Designation of Counsel Statement

W b
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Famll\ Taxpmbers Foundation
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November 7, 1996

lach Roeser

1 Fonennals

Federal Election Commission 2
999 E. Street. N. W. o =
Washington, DC. 20463 :
RE: MUR 4519 f’
[ -
o

- Dear Commission,
The above complaint references the Family Taxpayers Foundation (FTF)

because one of our fax cover sheets was used by a volunteer to send a memo to
someone inthe Salvi campaign. She is not employed by FTF,

Our office is open to volunteers throughout the area who may use our

phones. copy machine, or fax machines

In speaking with the woman who sent the fax, Carol Cardo, I found she

picked up one of our transmission cover sheets out of convenience while using
I understand the confusion her name being

the fax machine in our office
connected to our organization. and [ hope this clears it up

The scorecard copy attached to the complaint is a non partisan
intormational service about the positions taken by the candidates on issues

There 1s a tolder in our office for each candidate mentioned, containing their
Most of these are signed by the candidates. Al

answers 10 our questionnaire. !

Salvi is only one of 198 candidates mentioned on the twenty local versions of
the scorecard. We have distnibuted similar scorecards through volunteers in
both pnmary and general elections for the past eight vears without any previous

complaimnt

8 East Main Street « Carpentersville, 1L 60110 « B47-428-0212 »



Letter to: FEC
November 7, 1996

Page Two

The continued acceptance of our scorecards depends on our faimess and
impartiality to all candidates. In order to prevent any future unauthorized use of
our fax cover sheets we will control access to the forms, and the machine, and
hope to avoid any appearance or fact of impermissible activity

Sincerely,

FAMILY TAXPAYERS FOUNDATION

/

R /_,,.F < 4 l.'-,-(:, L

Jack Roeser

I centify that the above statements are true to the best of my knowledge; and
that a good faith basis exists for those statements made on information and
belief.

- - N

E AT L — o,
- - z W e

Jack Roeser /. . g 74D~ 324 ]

President, Family Taxpavers Foundation

Subscribed and swom 1o before me,
a notary public. this 7th day of November. 1996

. a4 4 F ‘_.__ F ¥
Notary Public
»

- U N T
Seal:d b
¢ X e,

v A ek Amio Lo

i My Comaumes: Lipme 7 4vd .;
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BOBBY R BURCHFIELD
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November 12, 19396

BY FACSIMILE ~

Mr. Zrik Morrison
Central Enforcement Docket .
Federal Election Commissicn

399 £ Street, N.W.
washington, D.C.

20463

ac

Re: MUR 4519

Dear Mr. Morrison:

This firm has been retained by the Al Salvi for Senate
Commictee and the Committee‘s Treasurer to respond on their
Lehalf to MUR No. 4519. (Blanket statements of designation of
counsel for the Committee and Treasurer are attached.)

The purpose of this letter is to request an extension,
through and including November 22, 1996, to submit a response on
pehalf of the Committee and Treasurer. The reason for this
request 1s that the Committee and the Treasurer are this week
preparing two responses to earlier MUR notificarions. 1In
addition, the post-electicon plans of knowledgeable parties has
made factual investigation cof the matter difficult. Finally,
MUR notification raises legal issues involving independent
expenditures thar require careful review.

Lie

'nank you very much for your anticipated favorable
consideration of this reguest.

Sincerely,

/J

Bobky R. Burchfield

" Z1° ) GHIYang 9 M

TLALPr st 44 ) owD DBl

WAL COMALI S et o

LENINOD3
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NAME OF CounsE;_Boby R, durchfield, Kaa,

FIRM: Covington & Burling
ADDRESS: 1201 Pennsylvinia Avenyg, W.N,

Washington, OC_ 20004

TELEPHONEL(302_)_662-5350 (direct ¢iq!)
PAX:( 202 ) T78-5350

The abavinamed individua! le hereby
uumuhrnﬂnmmuﬂomm“omuwautm::h
Commiseion and Lo sct on my behalf Defore the Commission,

1D-I4-9¢ "
Dats

MS . DANA M . Gtf6w nm/ TLERSURST
RE‘POND!MNM Al Satvi for Semate Commixtes

Le a0 QuareTeRS
ADORESS: Al Salvi for Semate Comwittee (X 201 V. Wells S+
Sudla. RO0 &
800 €. Morthwest Wighwyy, Syitg 220 CHhcheo, 5 -
Lokl 6

Palatire, IL 60087

TELEPHONEL: HOME(_ )
BUSINESS( 47— T 2029296~ 3/l - & 4 5 ~ /S 76

chimi (TTARE A B [ ] CHITYOE Y HUIOMINP) WUSS

gHl1ans 3 NOLONIN0D MOad
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FEDERAL ELECTION COMMISSION
SHINCTON. D 4

November 14, 1996

Bobby R. Burchfield, Fsq.
Covington & Burling

1201 Pennsylvania Avenue, N.'W
P.O. Box 7566

Washington, D.C. 20005-2011

RE MUR 4519
Al Salvi for Senate Committee,
Dana Grigoroff, Treasurer

Dear Mr. Burchfield

This is in response to your letter dated November 12, 1996 which we received on that
same day requesting an extension to respond to the complaint filed in the above-noted matter.
Afier considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly. yvour response 1s due by the close of business
on November 22, 1996.

If vou have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

Enk Momson, Paralegal
Central Enforcement Docket
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Voter Guides Are Not "Expenditures" Because They Do
Contain Express Advocacy.

- -~ ~aw 1 3 st ed
- 3= -
i L | 3 4 il
3 LA ™ 1
1 X jJulilacil 3 X

- 3 '
4 i - L= & | L S

ol < = 1 C o5

: B



TON & B
ctachec
reat L
“ sat it
ANl ¢ i
AS0OnNnarl
reat I
Easa
. &
pore all

e
Y S

rye

1Latl
reas
1&
para

. and
= P
hecor

- -

Y i

} o T
:_ l: - T m
S€s8 eXh
K ar
33

2 t
itlons
S nat
|Yamnr —

ha




The Voter Guides Are Neither Expenditures Nor
Contributions Under the Commission’s Regulations
Because They Are Not Things of Value.
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III. THERE WAS NO VIOLATION OF 11 C.F.R. § 114.4(c) (5).
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A. The Voter Guides Are Not Expenditures and Do Not Fall
Within the Scope of 11 C.F.R. § 114.4.
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FAMILY TAPAVERS
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ﬁ}# Family Taxpayers' Foundation

Champloning 8 400d more! ard cconomic future for America
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ravpLy IAXPAYLERS FOUNDATION
& Fast Main Stroel

Campeatersville, 11, 60110

(B47) 428-0212 Pax: (R47) 428-9206

. . -
Feenily Tomeyen fondetiam s an educations) orpanlastion (hal imforms votery of candidaies riands on (only levues  This voter's guide is for educabooa) purposts caly and ls mot g
any candidaie. You ruy tale @ils guide with you inie Lhe voting boot an election day, Novernber S FTF provides this quide w you smay make w0 Wformed doarion. Tha cand dalrs poo§
dmu&m&iﬂwmam-hmwmmwmrhwmqwn Thar voting reeord wes conndicd if avmlible [f Dwy refused t enwwer, they pasoam
Anve baen dev ved from nrwapapar articles o ofhey sournes We have climinatnd ranes Bt are unomlesiod, o where both candidates did nof rerre quetionnaue Mrase wrike to w f yoo

fnirredied o jounmg or velantouring for FTF  Arditiesal guides wre rmailahle for your demtributon by calling our office.

"Svpperts” ndirsles Lnial rupport, "Oppese” Indicotrs totad opposition, “Dodged™ (nd/cailes o refuns! fo ansmer, “Parthh!® lodlcutes partdel suppor sad "Shifu® (odirsles » oo
reipote 0 \hrir voe on the dmue.

President of the Bill

United States C!i(gt)on

No lncrease ia Taxes, Restram Spending . Opome
Fducational Choice - Vouchers - Oppigee ;.
Tort Reform, Lnd Frivolous Lawsuits 2 Oppeaedt
Prohibi Partial Rinth and Late Term Abortiong ** ) W'
No “Spocind Rights” Laws for Hommeruals A Oppont’si
Ind Amendment Rights “ Ongore
Roform Immigration 1 swy L -‘-"Of‘mﬂ ‘
ReformAirpenl NAFTAAVTO ~ppost,
_ SRS .
United States Richard
Durbin
Senator (D)
No Increase in Taxea, Restram Spendiag . Dppase
Vouchers to Parents for School of Chotoe Oppose
Tort Reform, End Frivolous Lawwuits - Oppabe
Prohibrt Partial Dirth and Late Term Abortians *® mﬁr
No “Specia) Rights”* Lawe for Homotexuals L]
Ind Amondment Righty Oppose
Reform Ummigration Laws . Dppere
Reform/Repeal NAFTA UATT/WTO Op pose

*® The Portial-Binth Abostion procedure is used after ¢-172 manihe of pregaancy — the Doctor tuma the Hve haby and dellvers the baby's entlre body exorm for the head Sclosor
are them used (0 puncture & hole in the baby's skvll, and 1he child s brain by nucked out




2-13-1995 7 21PH

R1/25/1935 82:36

g4742892856

FROM 200000200022

FaMILY TAXPAYERS

U.S. Congressional - 20th District

No Iscyme Tax [norcase, Resorain Spending
Edocedooal Choce - Vouchery
Tort Reform, Ead Privolons Lawemi®s
Proty®at Partia] Birth and Late Term Abartians
No “Special Righay™ Laws for Homostronls
1nd Amendment Rights
Pefrm/Repeal NAFTA/WTO

Representative - 98th District

No Tax [ncresse, Restrain Spending
Pducerional Chaice « Vouchers
Tort Reform, Ead Frivolous Lywsunts
Prohibit Partial Birth aod Late Term Abortions
No “Specal Rights” Laws for Hooosadials
2nd Amendment Rigits

Rcﬁrcscntadvc - 99th District

|
L

No Tax Increase, Restrmio Spending
Educxtional Chaice - Vouchers
Tert Refarm, Ead Frivolous Lawsuits
Prohibit Partial Brth and Late Term Abortons
No “Specal Rights” Laws for Homosexuais
g Amendment Rigins

Representative - 100th District

No Tax [ncrease, Restruin Spending
Educational Choice - Vouchers
Tort Reform, Ead Frivolous Lawsurts
Protabnt Partial Brrth and Late Term Abortions
No “Special Rights™ Lews for Homosexualis
1od Amendment Rights

Representative - 111th District

 Emem—

No Tax Increase, Restrom Spending
Educaponal Chece - Vouchers
Tort Reform, End Frivolous Lewsurts
Proks¥it Partial Birth =od Late Tem Abortions
Na "Special Rights™ Laws for Homosexuals
Ind Amendment Rights

Representative - 112th District

No
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TO BE SUPPLIED



Family Taxpayers’ Foundation

:'HJME _"-‘.A.? 4 3_: rd ol ana SLArom™mic g Pp I - e =3

Jack Roeser

Prysarent and Fm

November 7. 1996

Federal Election Commission
999 E. Street, N.W.
Washington, DC. 20463

RE: MUR 4519
Dear Commuission,

The above complaint references the Family Taxpayers Foundation (FTF)
because one of our fax cover sheets was used by a volunteer to send a memo to
someone inthe Salvi campaign. She is not employed by FTF.

Our office is open to volunteers throughout the area who may use our
phones, copy machine, or fax machines.

In speaking with the woman who sent the fax, Carol Cardo, I found she
picked up one of our transmission cover sheets out of convenience while using
the fax machine in our office. [ understand the confusion her name being
connected to our organization, and I hope this clears it up.

The scorecard copy attached to the complaint is a non partisan
informational service about the positions taken by the candidates on issues.
There is a folder in our office for each candidate mentioned, containing their
answers (0 our questionnaire. Most of these are signed by the candidates. Al
Salvi 1s only one of 198 candidates mentioned on the rwenty local versions ot
the scorecard. We have distributed similar scorecards through volunteers in
both pnmary and general elections for the past eight years without any previous
complant.

S Eaet Main Street s Carpentersviile. (L 80110 » 347-428-0212 = Fax 8347-428-9208
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. Letter to: FEC

November 7, 1996

Page Two

The continued acceptance of our scorecards depends on our faimess and
impartiality to all candidates. In order to prevent any furure unauthorized use of
our fax cover sheets we will control access 1o the forms, and the machine, and
hope to avoid any appearance or fact of impermissible acuvity

Sincerely,

FAMILY TAXPAYERS FOUNDATION

P
—

/ -
"'____‘:.ﬁ‘ -/% o ~ > "I'-—’ Z-_

—
Jack Roeser

I centify that the above statements are true to the best of my knowledge; and
that a good faith basis exists for those statements made on information and
belief.

', -

-—7Jack Roeser
President, Family Taxpayers Foundation

Subscribed and swom to before me,
a notary public, this 7th day of November, 1996

Notary Public




In accordance with 28 U.S.C. § 1745, I, Jack Roeasy,

rearary declare as followa:
i I am the President of tne Fam.ly Taxpayers'

Foundation, a S01(c) (1), non-proliit corparation Excep: where

indicated, I nave personal knowledge abour the marcters g=v

'y

or=h in this declaration.

2 The Family Taxpayers’ Poundaticn guklishes and
diszribureg g:anificant gquanticziea of Vorar Guidesg evary
election cycle. The Family Taxpayers’ Poundation distritutes
rre Guides ertire’ly through unpaid volunteers and does ncc
~harge for the Suides. Cur principle interest >s in seeing
“ha: vhe Guides are digtributed ac w:idaly cs poasible. We
readily provide multiple coples of zhe Guides to individuals
Or group® whom we Celieve will responsidly distrilbute Lhs
Guideg =2 otrer individuals
3 Tne Family Taxpayers’ Foundaticn's cost of printing

~he Guided .3 relatively miro

4
Q
"
z
"

3
w
<
4

sctaired a favorable

printing raze by using a printer eguipped with a web press. Iy

printing larce Juantities of tne Guides, and oy azreeing to

~

the printing cf the Guidesd cn old, sometimes disculored paper.

The rate 18 $12 00 per thousand

Y Aa-*
i el

are under penalty cf periju

L2 ]

y crat the

focregoing i1s true and correct. Exacuted on November 22, 1936,

{;/E;Ek Roeser ;
////£2;17/<?Z;
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OVINGTON & BURLIN
20l PENNSYLVANIA AVENUE N W
PO BOX 7566

DC 20044 7566

662-6000

BY MESSENGER

to reguest an extens:
t ar to submit a response on
5 £ The reason for this
r t i inable to execute hex
jeclaratior
Thank you very much for your anticipated favorable
~onsideration of this request
In the ent that you find that you cannot i
requess p.ease treat the attached as th ommitte
Treasurer’'s response In the event that u grant TUuS
brlease replace th d the res ise that the
r ndents will
Sincerely,
| |
| " i > R -
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AGENDA DOCUMENT NO. X97-77-A

FEDERAL ELECTION COMMISSION SENSI""

Washington DC 20463
"*R i e ”

-

c . ,}T;

MEMORANDUM | t
10) The Commussion Hfmm
FROM  Lawrence M. Noble SUBM"TED ,-ATE

General Counsel

BY Lois G Lemer }#2/

5 ik | "
vssocrate General Counse

Ri £PS Closings of Major 96 Cases

\: the December 2. 1997 Executive Session. the Commuission considered the

Entorcement Prionty Sastem (EPS) Closing Repont recommer
the Commussion decided 1o hold over consideration of tour MURs unul the December ©
1997 mecung The following intormation may be usetul 1o the Commussior
conmunction with 1ts consideranon of those remaming tour MURs conmtamed in Agenda

Document X97.77

MUR 4391 -Sherman for Congress-- Allegatons that Cinizer r Fair Representation
(CFR) put our a flyer expressly advocatung tor Rick Svbert tor Congress without
including a disclairmer CER responded that it did not put the flver our Rich Svbert tor
C ongress responded that it had no knowledge of or participation in CFR actvany and had
no hnowledee of the fiver prior to 1t dissemination There 1s no addinonal intormanor

reparding who else might have put out the Nser

2 MUR S5316-Al Salvi tor Senate--Alleganons that Fan laxpaver s Foundatior
(FTH 1 coordinated with Al Saivi tor Congress with regard 10 2 voter guide FTF and the
Salve campaign deny coordinanon The Salvy campaien and FTF responded that FTI
contacted the campaign aler the soler guides were prepared and assed wnether the Sah

Campaign would hike some copres  According to respondents. a Salvi volunteer went 1
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FEDERAL FLECTION COMMISSION

WASHISNGTON D MK L

December 15, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary J Lapaille, Chairman
Democratic Party of lllinois
1104 S 2nd Street
Springfield. 1L 62704

RE MUR 4519
Dear Mr Lapaille

On October 17, 1996, the Federal Election Commuission received vour complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ( "the
Act”)

After considenng the circumstances of this matter, the Commission exercised its
prosecutonal discrenon to take no action in the matter  This case was evaluated objectively
relative to other matters on the Commission's docket  In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on December 15, 1997  This matter will become pant
of the public record within 30 days

The Act allows a complainant to sechk judicial review of the Commission’s dismissal of

thisaction See 2 USC §437ignan®)
Sincerely
F Andrew i?r}c\

Supervison Attormey
Central Enforcement Docket



December 15, 1997

Carole Cardot
237 Harmison Street
Carpenterswille, 1L 601 10-2304

RE MUR 4519
Dear Ms Cardot

On October 24, 1996, the Federal Election Commission notified yvou of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter. the Commission exercised 1ts
prosecutonal discretion to take no action against vou This case was evaluated objectively
relative to other matters on the Commission's docket In light of the information on the record.
the relative sigmificance of the case. and the amount of ime that has elapsed. the Commission
determined to close 1ts file in this matter on December 15, 1997

I'he confidentiality provisions of 2 U S C § 437gtaX 12) no longer apply and this matter
1s now public In addition. although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commuission's vote
If vou wish to submit anv factual or legal matenials to appear on the public record. please do so
as soon as possible  While the file may be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when

received

It vou have anv questions, please contact Jenniter H Bovt on our toll-tree number,

(X0031-424-9530  Our local number 1s (202) 219-36491

Sincerely

i \T‘:JrC\\ | uriey
Supernvison Attornes
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

WASHINCTON DI JUdk

December 15, 1997

Jack Roeser, President

Family Taxpaver's Foundation
8 East Main Street
Carpentersville, IL. 61110

RE MUR 4519
Dear Mr. Roeser

On October 24, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter. the Commussion exercised 1ts
prosecutonal discretion to take no action against the Family Taxpayer’s Foundation This case
was evaluated objectivelv relative to other matters on the Commussion's docket In light of the
information on the record. the relative significance of the case, and the amount of time that has
elapsed, the Commussion determined to close its file in this matter on December 15, 1997

The confidentiality provisions of 2 U S C § 437g(ax 12) no longer apply and this matter
1s now public  In addition. although the complete file must be placed on the public record
within 30 days. this could occur at any time following certification of the Commission’s vote
If vou wish to submut anyv factual or legal matenials to appear on the public record, please do so
as soon as possible  While the file mav be placed on the public record prior to receipt of vour
additional matenals. anv permissible submissions will be added to the pubhic record when
recenved

If vou have anv questions. please contact Jennifer H Bovt on our toll-free number.
(RO 1-424-9530 Owr local number 15 (202) 219-3690

Sincerels

Supenvison Attomey
Central Enftorcement Docket
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WASHINGTON DT M6

December 15, 1997

Denmis O’ Sullivan
26961 West Stone Court
Ingleside, 1. 60041

RE MLUR 4519
Dear Mr () Sulhivan

On October 24, 1996, the Federal Election Commission notified you of a complaint
alleging certain violanions of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considenng the circumstances of this matter. the Commission exercised its
prosecutonal discretion to take no action against you This case was evaluated objectively
relative to other matters on the Commussion’s docket In light of the information on the record.
the relative significance of the case, and the amount of ime that has elapsed, the Commission
determined to close its file in this matter on December 15, 1997

The confidentiality provisions of 2 U S C § 437gtax 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commission's vote
[f vou wish to submut any factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when
recened

It vou have anv questions. please contact Jenniter H Bovt on our toll-free number,
(RO0-424-9530 Our local number s (202) 219-36Y

Sincerely

—

F Andrew [drley
Supernvisory Attomey
Central Entorcement Docket



FEDERAL ELECTION COMMISSION

WASHINGTON DO J0as

December 15, 1997

Bobby R Burchfield, Fsq
Covington & Burlington

1201 Pennsvlvama Avenue. NW
Washington, DC 20004

RE MUR 4519
Al Salvi for US Senate and Dana Gngoroft, treasurer

Dear Mr Burchfield

On October 24, 1996, the Federal Election Commission notified vou of a complaint
alleging certain violations of the Federal Flection Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commission exercised its
prosecutorial discretion 1o take no action against Al Salvi for US Senate and Dana Grigorof¥, as
treasurer This case was evaluated objectively relative to other matters on the Commussion's
docket In light of the information on the record. the relative sigmificance of the case, and the
amount of time that has elapsed, the Commission determined to close 1ts file in this matter on
December 15, 1997

The confidentiahty provisions of 2 U S C § 437gtax 12) no longer apply and this matter
1s now public. In addition. although the complete file must be placed on the public record
within 30 davs. this could occur at any time following cerufication of the Commission's vote
If vou wish to submut anv factual or legal matenals to appear on the pubhic record. please do so
as soon as posstble - While the file mayv be placed on the public record prior to receipt of vour
additional matenals, any permissible submissions will be added to the public record when

received

It vou have any questions. please contact Jenmifer H Bovt on our toll-free number.

(8001-424-9530  Owur local number 1s (202

P 21GL3RY

Sincerels

F Andrew Tarles
Supenisony Attomes
Central Entorcement Docket
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TO: Commissioners
Staff Director Surina
General Counsel Noble
Press Officer Harris

FROM: Marjorie W. Emmons/Lisa R. Davi
Secretary of the Commission

DATE: January 26, 1998
SUBJECT: Statement of Reasons for MURs 4491, 4519
and 4563.

Attached is a copy of the Statement of Reasons in
MURs 4491, 4519 and 4563 signed by Vice Chairman Scott E.
Thomas, Commissioner Danny Lee McDonald and Commissioner
John Warren McGarry. This was received in the Commission
Secretary's Office on January 23, 1998 at 2:42 p.m.

cc: V. Convery




FEDERAL ELECTION COMMISSION msrl'IVE

WASHINGTON D C 2048}

In the matters of
Citizens for Fair Representation, et al.
MURs 4491, 4519, and 4%63
Family Taxpayers’ Foundation, et al.
Renew New York PAC, et al.
STATEMENT OF REASONS
VICE CHAIRMAN SCOTT E. THOMAS

COMMISSIONER DANNY LEE MCDONALD
COMMISSIONER JOHN WARREN MCGARRY

We opposed the staff recommendation to close the three above-captioned cases.
In our view, these matters should have been slated for activation as soon as resources
became available in the General Counsel’s Office. They presented special or aggravating

circumstances warranting immediate action. Even if not activated as soon as resources
became available, these cases should have been kept on the docket along with other
similar 1996 or 1998 election cycle matters involving allegations of “express advocacy”
ads masquerading as “issue” ads or coordinated ads masquerading as independent ads.
These types of cases involve perhaps the greatest potential for evasion of the current
statutory scheme and have been targeted as a class under the FEC's current Enforcement
Priority System (EPS) Only by keeping all such similar cases on the docket can we
commissioners retain the ability to exercise judgment as to which targeted matters should
be activated and which ultimately dismissed

Our colleagues. Commissioners Aikens and Elliott, pressed to close MURs 4491,
4519, and 4563. During the meeting discussion we were told, in essence, based purely on
the date the complaints were filed. these cases had become “stale™ under EPS and there
would be chaos if commuissioners tried to decide which of the many cases raising similar
issues ought to be pursued Beyond that, our celieagues made clear, even without the
benefit of analysis by the General Counsel’s staff. they did not see any allegations in
these cases that warranted pursuit. Given this, 11 was pointless to let these cases languish
on the docket with no expectation that any findings would be made. Thus, in order to
make a record, we supported a motion to activate these matters; only when that failed 3-2
(Aikens and Elliott opposed) did we support a motion to close the files.




The FEC has experienced an explosion in its enforcement workload over the last
few election cycles. The number of complaints has increased, the number of apparent
violations flagged internally by staff has increased, and the complexity of allegations has
increased. In an effort to meet this challenge, the commissioners have worked with the
staff to develop several responses such as: reducing the number of enforcement matters
referred internally from the Reports Analysis Division and Audit Division, using
technology to speed legal research and writing and to eliminate duplicative paper
processing, adopting more flexible investigative techniques that do not require formal
Commission approval at each step, and streamlining other internal procedures as much as
possible

In late 1991, commissioners urged the staff to develop the EPS. It was approved
in early 1993. It is designed to rate cases objectively and allow the staff to focus limited
resources on cases that most warrant pursuit. These include cases presenting the most
serious violations and cases in certain target areas presenting potential for evasion of the
law or the fundamental requirement of disclosure. Under EPS, cases periodically are
reviewed and recommended for dismissal either because they have remained inactive on
the docket for a certain period of time or because they simply do not rate high enough on
the objective point system. With only about 30 line attorneys to work cases, and (as of
December 1 of this year) 281 cases pending involving 2,255 respondents, inevitably
many cases simply must be dropped with no findings by the Commission.

The EPS, however, was not designed to tum commissioners into human
automatons blindly rubber-stamping the recommendations of the General Counsel’s
Office. It was not structured so that when the staff recommends closing particular cases
because they have been on the docket for a certain length of time the commissioners must
mechanically say, “Ave.” Commissioners retain the ability to analyze the cases
recommended for closure and to disagree with the recommendation to close based on
factors indicating, for example, that the cases raise allegations of senous violations or
allegations that fall in a target area Indeed. commissioners have voted to reject such staft
recommendations in the past. and did so on one occasion the same dav MURs 4491,
4519, and 4563 were considered

I1.

In our view, any obiective analysis of the three cases at 1ssue would conclude they
involve serous allegations  Bevond that, we believe these cases should have been
retained on the docket for a reasonable time to compare them against other cases raising
similar allegations. While we can say nothing about the other cases pending on the
docket, these three cases clearly warranted pursuit if resources became available.




The first, MUR 4491, involved allegations that an organization called Citizens for
Fair Representation distributed a flyer saying in its headline, “Organized Labor Behind
Sherman Campaign,” referring to Sherman as “a completely different person than the
candidate he would like the voters to believe he is,” and concluding with “Who do you
think Brad Sherman will answer to if we send him to Washington, the pro-business voters
of the 24th Congressional District, or the East Coast Labor Bosses who financed his
campaign?” At a minimum, this case presented a clear case of “express advocacy” under
the FEC’s regulation at 11 CFR 100.22(b). Even if the group could have escaped the
prohibition applicable to corporations (2 U.S.C. §441b), there appears to have been no
disclosure of who funded this activity and whether permissible funds were used.
Moreover, this case presented aggravating circumstances. The treasurer of the group
formally registered with the FEC as Citizens for Fair Representation responded the group
had disbanded long ago. Thus, someone appears to have been hiding behind the name
Citizens for Fair Representation in order to thoroughly escape any disclosure or detection.
Given these facts, it is baffling our colleagues would not at least want to retain this case
on the docket to see if resources would permit investigation.

MUR 4519 involved admitted coordination between the Salvi Senate campaign
and an organization called the Family Taxpayers' Foundation regarding the distribution
of 80,000 voter guides in October of 1996 The Salvi campaign admitted in its response
that its employee requested the voter guides and the guides were as a result delivered to
the candidate’s committee. Even if the voter guides were not “express advocacy” (an
unlikely claim given the slanted description of Salvi's opponent), the actions of the
Family Taxpayers’ Foundation and the Salvi campaign were not disclosed, involved a
clear corporate in-kind contribution, and should have been subjected to further review.

Finally, MUR 4563 involved allegations that in the Fall of 1996, through state-
registered political action committees controlled by Sen. Alphonse D' Amato, extensive
advertising was run in the State of New York which indirectly promoted Sen. D'Amato’s
campaign for reelection in 1998  The ads were described as containing images of Sen.
D"Amato strolling the beach with his family and a comment by his daughter describing
him as a “fighter.” As this case involves allegations of a carefully crafted effort to make

an in-kind contribution using funds not regulated under federal election law, it presents a
sertous allegation. More than anything. however. we objected to closing out this case on
the ground 1t was “'stale”™ when it involves charges about an upcoming election. Surely,

commissioners should not permit the enforcement prionty syvstem to force such

contormons
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commissioners. To simply drop them now, rather than wait to see if they present better
cases to pursue than others involving the same or similar targeted issues, belittles our role

as supervisory officials.
fisdr &
Date Scott E. Tho
Vice Chairman
g /7( /
- | {\\Z_/m fm L/ A‘b’,o/
7 Dﬁzc =/1 : Danny Led McDonald

Commissioner
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Salvi, Salvi & Wifler, P.C.

ATTORNEYS AT LAW
335 CHANCERY LANE
POST OFFICE BOX 399
LAKE ZURICH, IL 60047

TELEPHONE (B47) 438-6153
FAX (B47) 438-6172

Al BERT S SALV
MICHAEL 1 SALW
PETER | WIFLER

I0SEPH W SALL

January 8, 1998

VIA FACSIMILE (20 9-3

Ms Apnil Sands

Federal Election Commission
Office of General Counsel
999 E Street, N W
Washington, D C 20463

Re: t iec M vi for mmitt
Our File No. 97-9062

Dear Ms Sands

I enclose the letter of February 15, 1997 sent by the F E.C. that caused us to believe that the
case was closed. Could you please write me a short letter to explain. Thank you

s Yours truly,

SALVI, SALVI & WIFLER, P.C
i bad S Szt

Michael J. Salvi

MJS skg
Enciosure

P S  Also. as per my phone message, please fax the lawsuit which you say 1s forthcoming




FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

December 15, 1997

Bobby R. Burchfield, Esq.
Covington & Burlington

1201 Permsyivania Avenoe, NW
Washington, DC 20004

RE: MUR 4519
Al Salvi for US Senate and Dana Grigoeoff, tresserer

Dear Mr. Burchfield:

On October 24, 1996, mwmmmm of sgompheihi” **"
mmmamwmw&ng:mmm s amendod. A copy
ot‘theoouplmwmdondwﬂmnmﬁm

Afhwmduqﬂnmdmw the Comnmission encscispd its -
pmmammmmmwuwwﬁrmsuumm- '
treasorer. This oase was evalusted objoctively reistive to other mattors on the Comamigsion's
docket. In tight of the information on the rocord, the relative signifionnce of the case, aad the
mdnmethnhsdmimcwaaxmdbducmﬁkmhmm
December 15, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(2)(12) no longer apply and this oastécr
is now peblic. I addition, although the compietc filc must be placed on the public record
within 30 days, this could ocowr at agy tirne followiag certification of the Comumission's vote.
If you wish to submit any factoal or legal masarials to appear oa the publis record, plesse dd so
&3 3000 83 possible. While the filc may be placed om the public recosd prier 1o recoipt of yowr
sdditionsl materials, any pernnssible submissions will be added 10 the peblic record whesn
received.

If you bave any questions, please contact Jensifer H. Boyt on our toll-free nmmber,
(800)424-9530. Our local nember is (202) 219-3690.




