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October 16 1996

I-!, ee At v'" El!,ott

Feoeral Eiectlon Commssor
:-9 E Street N W
.,asnrgt'r D,._ 20436

Dear Chairman E!,o:

T>' s letter constitutes a complaint against tne Famy Taxca~er sK
Foundation and Al Saivi for U S Senate (collectively "Respon'de':s,
ailegng volatons of th~e Federal Election Campaign Act of 197' as
amerded, FECA or the ACT 2 U S C 431 et seq an -e atez
'eg.lat ons of the Feaeral Election Commission (FEC or Co-'m ss or"
T 'e address of the Al Salvi for U S Senate Commttee ,s 800 E Northwest
H grnway Suite 220 Palatine. Illinois 60067 The address of Fain
Taxpayer s F:oundation is 8 East Marn Street Carpentersviile , 'c s 61 10

On Octobier 10 1996, the Family Taxpayer s Foundatio" se": a 'ax to
te Saiv. coo'nator "This fax stated

Tne %oflOWig iS a sample of your Voters Guidle Denrs 0 Si;,van has
spoken to you about quantities needed I,' that amojn~t c~anges lease
ca. Bobe @ Fam~iy Taxpayers 847-428-0212 These s-ou d tie
p',,ted oy tne first of the week Y~u w{ r te contacted at t",e oeginning
' ext week to arrange a drop ste for these !f you 'ave a",
'- $i.e st,' oease ca,

-yar Ta ave' Fcarndator Fax Dernis 0 Sulivan ,s a pa 2 employee 0'

'e ax also uon'taineo a copy of Voter Gu e 96 co-' , r= o,, tne
-a--,r a.- Foundation of Caroentersv ,e lim o s T', nu, .,

vc Pa- s Reoub.,can and Uemocratic candiaates ov, name oF a ., ar ety of

lz, :er -ECA a ccrporation is p-ohibitec 'rom rra 1 nc ex2 e'xltures iF

r";Ct '-r' " ' elera: electons 2 U S C .44i: The-e are ;e'la '- smtea

:-.en .'s tV Sr L e ,rCiuc~ng the ciroducton of certair tvpes v" ote'

,,. !:!l "

, .-- ". . . , ' °e'.Pm ., ! ,,=., • ', ' r" lt'a' ', d' , :, "'- :", "",':'.t
''

'.1", ', ".
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Section 114.4(c)(5)(iiO(A of the Commission's regulations governing the
permissible production of voter guides states.

The corporation or labor organization shall not contact or in any other
way act in cooperation, coordination, or consultation with or at the
request or suggestion of the candidates, the candidates' committees or
agents regarding the preparation, contents and distribution of the voter
guide.

[Emphasis added.] The regulations allow limited written contact between the
corporation and the candidate to answer questions for publication in the voter guide.

11 C.F.R. §114.4(c)(5)(ii)(A). All other communications concerning the voter guide,
however, are prohibited.

• -. The communication between Respondents is a clear violation of the
- Commission's regulations. The fax sent by Family Taxpayers' Foundation is concerned

with the distribution of the voter guides by Salvi's campaign. It is clear from the fax
that there have been other communications with Salvi employees, including Dennis
O'Sullivan. The Commission's regulations expressiy prohibit discussion of distribution
with campaign organizations

As a result of the prohibited communication between Respondents, the costs
associated with production and distribution of the voters' guides must be considered
contributions to the Salvi campaign These contribtions count against the candidate's
limits and must be reported 2 U S.C. §441b, 11 C F R § 104.3(c). There is no
questions that the relevant limits have been substantially exceeded. The funds used
to produce the guides may also be from prohibited sources

In light of this violation, the Commission should conduct an immediate
investigation. Based upon the investigation, the undersigned asks the Commission to
impose the stiffest civil penalties authorized by law

cc: Lawrence Not~e. General Counse,
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Icertify that the above statements are true to the best of my knowledge; and that a

good faith basis exists for those _ sttm nifomtonadbeif

Gary J. LaPaille
Complainant

Subscribed and sworn to
before me, a notary public,
this 16th day of October, 1996.

"7

/~?;

Notary Public

Seal: " -_= - -- -- -. " " T= T= .=T=... __=. = " v=T" = .,
" 
,,. ,'% . " "

" i
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FEDERAL ELECTION COMMISSIONB ~~Washington DC 20463 X!br2,19

Gary J. Lapaille, Chairman
Democratic Party of Illinois "
1104S. 2nd Street
Springfield, IL 62704

RE: MUR 4519

Dear Mr. Lapaille:

!tis letter ackno,,ledges receipt on October l7. 1996. of the complaint , ou filed
3lleging possible violations of the Federal Election Campaign Act of 1971. as amended ("the

c, T,"1]he respondent(s) '~ill be notified of this complaint within flxe days.

You will be notified as soon as the Federal Election Commission takes final action on
• .,, ,mplaint. Should ,o reeie an', additionaJ information in this matter, please for',,a-d it

• .hlfhfice of the General Coursel Such information must be s,',,om to in the sa.me manner
t: he original complaint. We have numbered this matter MtiR 4519 Please refer to this
• :.,r in )'l future commun:cj:ions For o.u" informaati,:n, ve have attached a brief

. '.:?i, of the Commission's rr.,,.edures for handling complaints

Sinc ly. -

oleen T. Seal ander, Attorney
Central Enforcement Docket

Fnclosure
Procedures
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FEDERAL ELECTION COMMISSION
o \%Wdshingtorn. DC 20463

0

October 24, 1996

J3 ,k Roeser, Prouident
t. , ly Tax pay er's Foundation
8 Fast Main Street
Cr:.,wniers' ville. IL 61110

RE: MUR 4519

D,.ar Mr. Roser.

The Federal Election Commission received a complaint which indicates that the Famil
.~ ,: : ,-', Fo .. .. ation mavy have ',iolaed the Federal Election Carnpai,,n..A-ct of 1971. as

• :;e ,the Act" . A copy" of the complaint is enclosed. We ha' e numbered this matter
'.{ R 451 9 P!ease refer to this number in all future correspondence.

V.-_'cr "he -A,,t. 'ou ha'e the o'pvrtunmt, to dernors'.rate in writing that no action should
%" ,.Acn ag.a".s the Family Taxpayer's Foundation in this matter Please submit any factual or

.. '.-- :'.; ', .:,h 'ou belhe'e are role,, nt to the Co'mmission's anal,,sis of this n'atter.
'.V.--c :-- -,.e. stat.ements should be s,..r':P'ed under oath. Your respo nse. "h~ch should

Saddre->.ed to the General Counsel's Office, must be submitted v, ithin 15 day s of receipt of
kis oter. If no response is recei,+ed within 15 days. the Commission may take further action

':i'ed on the a'. ailable information.

IUhis matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
437g'as, 2XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the
C " ;',',iin by completing the enclosed form stating the name, address and telephone number
.,-,such counsel, and authorizing such counsel to receive any notifications and other
c, ,nt ,~ncations from the Commission.



• U

if you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, v~e have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincxrely,

Central Enforcement Docket

Enclosures
i. Complaint
2. Procedures
3. Designation of Counsel Statement



,~ F-DE RAL ELECTION COMMISSION

'acsh ngton DC 20463

October 24, 1996

B bhy R B irchfield, E-sq.
Covinglun & Burlington
1201 Penns',l,.ania Avenue, NW
WashK:,", .n, IX." 20004

RE" .MUR 4519

Dear Mr Purchfield:

c,-F :cJ.-raI Flecuion Commission received a complaint which indicates that Al Salvi

K _ ".: Cummitxee) and Da"na GricrotT. as treasurer, ma' have iolated the Federal
; ..". r'. C.: ;-- Act of 1971 . as amended ("the Act"). A copy, of the complaint is enclosed.
',,2E'e rnumbered this matter MUR 4519 Please refer to this number in all future

r {o 'e \ct. ',ou ha,,e the opD-rtunity to demonstrate in writing that no action should
•~~~~ .'- :. -"" mmCrrittce a:xd D.na Grig ru,,T. a s treas.irer, in this m.au.er P!ease submiu

.- .. " .:'. - ':a! materials 'hih ,,oa beliee are rele,,ant to the Commission's an'al'sis of

•: ,.,*.cr K,\ cre dppropriate, statements should be submitted under oath. Your response,
h, -u l:d b.- addressed to the General Counsel's Office, must be submitted within 15 days

f recep! of tis letter. If no response is received within 15 days. the Commission may take
5r". er a,21con based on the a", ailable information.

Fl-is flutter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
} 437g(a 12\.-) unless you notify the Commission in writing that you wish the matter to be

n, .c p~bi,:.c If.,ou intend to be represented by counsel in this matter, please advise the
(',,rn. nvs.,on by completing the enclosed form stating the name, address and telephone number
of such ,,,un.el. and authorizing such counsel to receive any notifications and othbe,

,, ,:t: . '::: -, from the Commission.



C U
If you have any questions, please contact Erik Morrison at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Cofleen T. Sealandr, Atorney
Central Enforcement Docket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement
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iN FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 24, 1996

Denni.s O'Sullivan
26961 West Stone Cowlt
lngleside, IL 60041

RE: MUR 4519

Dear Mr. O'Sullivan:

lihe Federal Election Commission recei,,ed a complaint which indicates that you may
h&a', violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

,c c:mplaint is enclosed. We haxe numbered this matter .fUR 4519. Please refer to this

.m.ber in all future correspondence.

V'nder the Act. you have the opportunity to demonstrate in writing that no action should
"- .. naw:'nst ',ou in this matter Please submit an,, factual or legal materials hich ,,ou

K ~e~e a re relevant to the Commission's analysis of this matter. Where appropriate, statements
' ,.'J Kc ubmitted under oath. Your replonse. vhich should be addressed to the General

V',"c t'ce. must be submitted w~ithin 15 days of receipt of this letter. Ifno response is

rcceir ed ', :hin 15 days. the Commission may, take further action based on the a,,ailable
infomation.

T'his matter wbill remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aX! 2XA) unless you notify the Commission in wrTiting that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such co'unsel, and authorizing such counsel to receive any notifications and other

c, ,mrunications from the Commission.
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if you have any questions, please contact Erik Morrson at (202) 219-3400. For y'our
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

:, 3. Designation of Counsel Statement
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FFDERAL ELECTION COMMISSION

I' asigon C.06 October 24, 1996

C r rce Cardot
',7 tharrison Street

( 'irpentersville, IL 601 1 0-2304

RE: MUR 4519

I )var Ms. Cardot:

[he Federal Electi,'n Cormmission recei~ed a complaint \,,hich indicates that .you may
!:.e ,,iulated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy, of

:be c,.mp~an is enclosed. We ha',e numbered this matter \ UR 4519. Please refer to this
.:.mtber n all fu'ure correspondence

! " der the Act, you ha,,e the opportunity to demonstrate in writing that no action should
'-.c ,.:ke .:-rinst ,, u in this matter Please submit an , factual or legal materials hich 'ou

N'lc e are rele' ant to the Commission's analy sis of this matter. Where appropriate, statements
-"A,:d .e Rubm~tued under oath Y~..r response, \, hich should be addressed to the General

h .-. ' ffce. must be subm "t..J d ",u,'hin 15 da', s of receipt of this letter. !f no response is
rccei' ed \b tlh:n 15 days. the Commission ma', take further action based on the a,,ailable

:.",5 nuticii n .

1 .his matter will remain confidential in accordance with 2 U.S.C. §} 437g(aX4)(B) and
§ 437g~a,~ 12)A) unless you notify, the Commission in writing that you wish the matter to be
made public lfyou intend to be represented by counsel in this matter, please Avis the
Commijssion by completing the enclosed form stating the name, address and telephone number
,, .,nch ,,.unsel, and authorizing such counsel to receive any notifications and other

rv ,munications from th Commission.
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If you ha ,e any qucstions, please contact Frik Morrson at (202) 219-3400. For your
inforni~aiion, we have enclosed a brief description of the Corrnission's procedures for handling
c.,mplaints.

Sqi nce reily,

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



Ii amily 0,,r Fundalion

November 7. 1996

Federal Election Corumission:-'
999 E Street. N.¢
V'ashington. DC. 20463 '-

RE MUR 4519r

Dear Commission. "

The above complaint references the Family Taxpa~ers Foundation (FTF
because one of our fax co, er sheets was used by a volunteer to send a memo to
,,omeone inthe Salvi campaign. She is not employed by FTF.

Our office is open to volunteers throughout the area who may use our
phones. copy machine, or fax machines.

In speaking with the woman who sent the fax. Carol Cardo, I found she
picked up one of our transmission cover sheets out of convenience while using
the fax machine in our office. 1 understand the confusion her name being
connected to our organiiation, and I hope this clears it up.

The scorecard cop., attached to the complaint is a non partisan
intormational service abo'ut the positions taken by the candidates on issue.
There is a folder in our office for each candidate mentioned, containin2 their
an~v. er% to our questonnaire..Most of these are signed bv the candidate.s .-l
Sal \ i., oni' one t 198 candidates mentioned on the tw~ent , local x er.,,ic, tl, ,
thK scorec.ard. We ha,,e distributed similar scorecards through volunteers in
both primar' and general elections for the past eight years ithout any pre% wu,
,.,niplaint



Letter to: FEC
November 7, 1996

Page Two

Thle continued acceptance of oulr scorecards depends on our fairness and
impartiality to all candidates In order to pre~ ent anv future unauthorized use of
our fax cover sheets w e will control access to the forms, and the machine, andi
hope to avoid anm appearance or f"act of iniperini.,sible activity.

Sincerel,,

FAMILY TAXPAYERS FOUNDATION

Jack Roeser

I certify that the above statements are true to the best of my knowledge; and
that a good faith basis exists for those statements made on information and
belief.

Jack Roe._.
President. Fauil,, Taxpa.,,ers Foundation

Subscribed and s ,om to before me.
a notary public, this "Tth day ,'f No,,ernhr. 1Qa9k,

//
' a t~.,. ,- ,- / ,

Motar, Public
• . 4 o ,,

e* • 0 ,



COVINOTON & BURL.INO
I2OI PI NNSYLVANgA AVrNUL. N W

P0o Box 7500
WAO#IrNGTON. D.C. a00O44-750e

S O Y ( SO,; 1m t,. I CO ',.G iO 1

L J[.AA. 44. I •.

Novenmber 12, 1996 L.L- ,Jd,4.. S

Kr. rik Morrison.
Central Enforcement Docket

• F'ederal Elect ion Commission -
999 EStreet, N.LW. .
Washinigton, L).C. 20463 Cr .

Re: NW 4519

Deair Mr. Morrison:

Th B firm has been retained by the Al Salvi for Senate
Committee and the Comte' Treasurer to respond on their
behall to MUJR No. 451 . (Blanzket statenhents of des~gnation of
counsel for t.:ie Cvwriittee rind Treasurer are attached.

The purpose of this letter is to request an extension,
through and including November 22, 1996, to submit a response on
r'ehali ot the Committee and Treasurer. The reason for this
request is t.hat the Committee ard the Treasurer are this week
pz~p~ziny9 two zesponses to earlier MU;R notifications. In

dd iuoz, the post-election plarns of knowledgeable parties has
made factual investigation cf the matter difficult. Fizlly, tL;x
MK notification raises legal iesues involving independent
expeniditures that require careful review.

Th'ank you very uruch for your ant~elpated tavorable
¢onside-ation of this request.

Sincerely,

'
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F IR l(I IONCMi~O

*~,',November 14, 1996

Bobby R. Burchtield, Fsq.
Covington & Burling
1201 Pennsylvania ..\.'nue, N "
P0O Box 7566
Washington. D.C. 20005-2011

RE. .MIR 4519
.A\ Sal i for Senate Committee,
Dana Grigorof'f. Treasurer

Dear Mr. Burchfield:

This is in response to your letter dated No\ ember 12. 1996 which we received on that
same day requesting an extension to respond to the complaint filed in the above-noted matter.
After considering the circumstances presented in ,,our letter, the Office of the General Counsel
has granted the requested extension. Accordingly. your response is due by the close of business
on November 22. 1996.

If you have any, questions, please contact the Ce~ntral Enforcement Docket at (.202)
219-3400.

Fnk .Momson. Paralegal
('entral Enforcement Docket
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II. THE VOTER GUIDES ARE NEITHER CONTRIBUTIONS NOR EXPENDITURES.

I . . . . . . _ . . _ _ .r 2 *

A. The Voter Guides Are Not "Expenditures" Because They Do
Not Contain Express Advocacy.
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B. The Voter Guides Are Neither Expenditures Nor
Contributions Under the Commission's Regulations
Because They Are Not Things of Value.
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III. THERE WAS NO VIOLATION OF 11 C.F.R. § 114.4(c) (5)•
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A. The Voter Guides Are Not Expenditures and Do Not Fall
Within the Scope of 11 C.F.R. § 114.4.
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~Family Taxpayers' Foundation
a"a'"kj Roe~r: 

-

November "7. 1996

Federal Election Commission
)99 E. Street, N.W.
Washington, DC. 20463

.RE. NILR 4519

Dear Cormmission,

The above complaint references the Family Taxpayers Foundation (FTF)
because one of our fax cover sheets was used by a volunteer to send a memo to
someone rathe Salvi campaign. She is not employed by FTP.

Our office is open to volunteers throughout the area who may use our
phones, copy machine, or fax machines.

In speaking with the woman who sent the tax, Carol Cardo, I found she
picked up one of ouw transmission cover sheets out of convenience while using
the fax machine in otur office. I understand the confusion her name being
connected to our organization, and I hope this clears it up.

The scorecard copy attached to the complaint is a non partisan
reformational service about the poitions taken by the candidates on issues.
T'here :s a folder in out office for each candidate mentioned, containing ",heir
ianswers to our, questionnaire. Most of these are signed by the candidates. Al' ajvi ts only one of 198 candidates mentioned on the twenty local versions or
t:'e scorecard. We have distributed similar scorecards through volunteers mn
xn3h prmary and general elections for the past eight years without any previous
" mplaint.

8 Ea.t Mlain Sireet,* Carpentersvaile. IL d1Oi -* 47-428-O2i 2 * Fax 847-428.9206



Letter to: FEC
November 7, 1996

Page Two

The continued acceptance of our scorecards depends on our fairness andimpartality to all candidates. In order to prevent any future unauthorized use ,,t,',ur fax cover sheets we will control access to the forms, and the machine, andhope to avoid any appearance or fact of imperm1ible activity.

Sincerely,

FAMILY TAXP ffAYERS FOU.NDATION

Jack Roeser

I certify thai the above statements are true to the best of my knowledge; and
that a good faith basis exists for those statements made on "information and
belief.

---- lac k Roeser
President, Family Taxpayers Foundation

Subscribed ad sworn to before me,
a notary public, this 7th day of November. 1996.

Notary Public

Seal:



r. accordance w~th 28 Ii.S.C. S l 4g I, Jack Re.o-

.erery declare ae fo1l1owe:

,a' the Presiden: o t-e Far'ly Taxpayers'
7ourndation. a 5Mlz',.3), rnon'prod-It corporation. Exce - wh.or

r~dlat! " ave p~ergor.a1 knowle'ge 5b'.J'- the rmatters ;e'

:orth in - ieciaraton.

2 Th Fail Tacayere' Po Jndaticn. .pukl.ahe* and

'hstributea Gs'~f.cant cran t-4es of Vo-_ar Guidee ever.

election c':e The F 'rtiy Taxpayers' Psur.dat'o:oi distri~utes

tk. guides e.rey through unpa~.d vo~un~.eerg antd does rnie

"-'brge f';r t .e .u'es. : ur princple interest "s n seeing

:kha= "h Guides are distrib.tei ac wzd-_]y :. po5gb.e, we

roadi'y provije ..- i~ple COpies of "_e 'ideu to individua's

cr grou;s whom~ we believe will respons1b.y dis triL'ute Lh.

ZuiAes :e Other "ndiv'_dualo.

The F.iy Taxpayers' Fcurnda-,Zcns cost of rint'r~g

:he Guided s relatively inor, we have cttair.ed a favorable

printing rate tby usirg a ptin:-_r equ~p~ed wiTh a web r~ress. b)

rln=in lar.-c quan~titea of t.r.e Guides, and z'y 3~reeing o

"he pr:nti:; c" :" Guides :ri _ ._ scmetim~s Ji~c~lur& ;,8per.

The rate 1g $2 CZ cer tho'afen.

c deare under penaizy c~f per2Jry, that t

fcrego.-nj .. true ard correct. E>ecu~e1 or. November 22, "9b.



CovNGTON &, BURLINe

201 PENN STLVANI A AVErNUE
- 

N W

P 0 BOX +566

WASHINGTON D C 20044 ' 566

202 662 6000'"

- ,-HA.-L A DAWSON "- ,' "": "

November 22, 1996 .... .

BY MESSENGER

enra~ =nfcroment Docket
Federal Ele---cn Commission

F teet-, N.W.
Wash noton, -. . . 20463

Re : HUR 4519

_-ear Mr. . .rr-son:

-hne Durpose of th~s letter is to request an extens ..
..rouo.. ano4 :noc.uding November 24, 1996, to submit a response on

oeha..: or the Committee and Treasurer. The reason for th~s
:-equest :s mla: the Treasurer has been unable to execute her
/eclara: io- .

-nan you very much for your anticipated favorable
zcn-dea ... or this request.

n-_e event that you find that you cannot grant. n-
r-eoues>. es treat the attached as the Committee's and
Treasor. er . . resconse. Tn the event that you grant th's requ.est,
=las reoa-e tne attached with the response that the
:-scnet w:i2 frre on Monday.

Si ncerely,

I

'Mrchae" A. Dawscn

: I : ... ::



BEFORE ."HE FEDERAL ELEZT:ON COMMISSION

In the Matter of
• Agenda DocumentsEnforcement Pr~or:v No. X9z-7" and X9 -'7 -A

==-FIATICN

Ma~.e ... nreo.... secretary for the
Federa" E2.ectmon Co- -ss~cn execu::ve session on December 9,

:997, do hereby cert:fy that the Co=ission took the fo''ow-

ngactions w~ th respect to Agenda -ocu--ents No. X9,-- and

No. X9"-'-A:

i. Famled :n a vote cf 3-2 to pass a motion
to activate M T 449: .

Co :ss:oners Mcona'd, ~r, adToa
voted affl.-atlvelv for the motro.
Co ---sonere A:kens and E'l:ott dissented.

. Fakled :n a vote cf 3-" to pass a motion
to actlvate M2R, 459 .

Coimzssloners Mc~ona'd. MoGarry, and Thomas
voted aff:rmative'y for the motion.
Co ssionera A~ke-ns an E:ott dissented.

2. Fa:2ed :n a vote of 2-2 to pass a mot:on
to act:vate M, 4563.

Co- -ssoners M- ona'/ McGarr-, and Thomas
voted affi--mat~ve,'v for tne motion.
Coi=ss:oners A.&Kens and E" ott dissented.



0

Federal Election Cc:.iss~cn
Certification: Agenda Documents

No. X97-77 and No. X97?-A
December 9, 1997

Pane -

5. Decided by a vote of 5-C to close the
files with respect to MUFR 449., MUFR 4519,
and MU? 45E3.

Cor.:ss~cners A~kens, Elcot:, McDonald~o
MoGarry, and Thomas voted aff:z-mnatlvelv
focr the de-lslc. .

Attest:

Date ' Mr'o:.eVW. Emons
Se tetary cf the Cor.:. ssacr..



0

AGENDA DOCUMENT NO. X97-77-A

FEDERAL ELECTION COMMISSION
Washington DC 20463

'I L3101( -\RAN 1)[ L

1(1 Tnc C ormmss~or

(ienerai (iounsel

t

SU/BMITT'ED [Il4TE

Oh'x " C , Lemer "
-\',,ciate General (Counse'

R! ;- Ps Ciosine'. oF \labor %€ Ca,,c,.

.\ tnc: De t"c 2. lQQO t.\cCuti,,c Sesion tIc.: m., on: ,r ,.., r.- d :; tn.;
I n,: .R cnm I~rxorit ,, .','',tm I[PS I ('lo,,n,. Repr r rm c:':.nj;,,,-. .\'"' dcu,,,.ir;:
tnc. ( ,,mn'.,sion dci~ded 1t, hold o,\er C nsidtratcon o' !,,..- \1! V'. ),':h"(
1 J ,  mt.;tr f" l o ,,Inl inlormralto m a' r'c u,,.sc : .:. t r-,: -- .-
ctn! i2 rn '. ;ith its consideration o { t ho 'c re.,ma!.n:r.2 . - ,' V,,,,,.:.,..:,.\.,'1 .

S"I! FV .44 1-Sherman ?o , (. on crc,,,--.\Iliccai,,n, tri: C '.;.,.,
I( , ru, o"u: a fl,,cr expres,,,l, adJ'o~aing. for R;~ k 1"' ,... ,"'.

in,.ludmc. a disclaimer CI R re.,rnd,,: that it d J n,, .:'::.:.-
( n,.res,, responded thatit had no knt,'~l,,.dcc ot o, p.:.r.x'.r..
n,, ik.'',. ,c d~ o: the t.' r pro, t,, i'. di.,',crnmnat,,; o .. '.: .. ,..

r\;:.d.-_', no, ci,,c miLh; ha,,c ru: ,u: Itri. t]' e

" e;::. rc ,.: ntatv ' -

\L . *.r,, !\ ,.- j ~

2 , V 4 f, ,-\I Sa ,I~ lt .",natc -\llccaiL,n , tr'a' t ... . .." 2.' " " J ,:,:, I .. ."dnate.d '%th ..", Sart , l~ ( nerc,,,,u,:tt:. ,.. ... .. . -., ,', :' .. . ; ]f anJ tr- .
Cur,,  ,l~:.,'rJ fl d'n\, coordinai,,:- I"nc. ',ate, ca.m"]pa;r ', iTv "' ., ,', . ,

co.nr a.c',.' I ,'c~tmqpai.un atte-. tn; o,,ler cuide.". \% ,c, Pr.'er ' a : .: ..,. ',..'..-c ..- ::w ..,
( Jm ra .: 'r . oulJ lint. ,, n c., corle'- .\cc ,rdinez L r--.r,,,r~ :d;: . '.. .. ..n ecc. v~c2 ...'
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Ft DERAL fLLCIlIO", ()MMItSSION

December 15, 1997

CERIFiED MAIL
RETU[ RN Ri:C[:IP1 RI-QI J:srth[_

Garn J l apaille, Chairman
Democratic Party of llinois
1 104 S 2nd Street

Springfield. IL. 62704

RF- .MI'R 4519

Dear Mr L.apaille

O)n October 17. 196. the Federal E lection C.ommission receied sour complaint

alleging certain \-iolations of the Federal Election Campaign Act of 1971 as amended "the

.Act"

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter This case \,,as e~aluated objecti~eI ,

relati',e to other matters on the Commission's docket In light of the information on the record.

the relatie significance of the case and the amount of time that has elapsed, the Commission

determined to close its file in this matter on December 1 5. 1997 T~his matter \,,i11 become part
of the public record ithin 30 da~s

The .Act allow.s a complainant to soek ludicial re,, c\,, of the Commission's dismissal of

thisaction Sce2~ SC %L,47.2,a

\inccrcl

\up'i'.or\ ,tlornc\
.cntraI t nforccmncnt D)ockci



~f [)[ R&d It ()N O OM 1SSION

j~ 4 f~ D[ecember 1l.! 9"

Carole Cardot
237 fiarnson Street
Carpcntcrs ,ille.ll1 6 ! 1,-.";o4

R! .Mt'R 4Sl.

Decar MIs Cardot

( n October 24. 1IQ%. the Federal Election Commission notified \ou of a complaint
alleging certain \ iolations of the Federal Electio n C'ampaignm Act of 19q71. as amended A cop,,
of the complaint was enclosed wilth that notification

Afier considernng the circumnqances of this matter. the Commission exercised its
prosecutonal discretion to take no action against .,ou [-his case w as e aluated objecti',ek
relati,.e to other mnaters on the Commission's docket In light of the information on the record.
the relatie siignificance of the case, and the amount of time that has elapsed, the Commi~ssion
determined to close its file in this matter on December 1 5. 1 9,C'

The confidentiality pro~isions of 2 U S C § 437g a~ 1 2) no longer apply and this matter
is now, public In additon, although the comnplete file mnust be placed on the public record
wi3thin 30 days. this could oc:cur at ans time followinng certification of the .Commission's vote
If sou w,,sh to submit an' factual or legal materials to appear on the public record. please do so
as soon as possible While the file mna\ be placed on the public record prior to receipt of~our
additional materials, an,, ['rm,. ble submi,,sion, w il be added to the public record when
r,.cci cd

it ou ha,,e an quc ,ion,, plca.,,c ontat! .tcnni fer 11 E , t on our toll-trwc number.

%nc¢cc

.upcr\ i,,er ,\tlornc,

u. , 1a t ! orccmcn! t,kct



FEDERAL ELLCTION COMMISSION

December 15, 1997

Jack Roeser, President
Family' Taxpayer's Foundation
8 East Main Street
Carpenters~ille. 11 61110

RE MU1R4519

D)ear Mr Roeser

()n October 24. 1996. the Federal Election Commission notified you of a complaint
-• allerang certain violations of the Federal Election Campaign. Act of 1971. as amended A cop,,

of the complaint v~as enclosed vith that notification

After considening the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against the Family Taxpayer's Foundation This case
' as e,,aluated objecti~elv relatie to other matters on the Commission's docket In light of the
information on the record, the relative significance of the case, and the amount of time that has
elapsed, the Commission determined to close its file in this matter on December 15. 1997

The confidentiality pros isions of 2 U S C § 437g a 12) no longer apply and this matter
is now, public In additon, although the complete file must be placed on the public record

lithin 30 days. this could occur at any, time following certfication of the Commission's vote
lf~ou wish to submit an factual or legal materials to appear on the public record, please do so
as soon as possible While the file ma\ be placed on the public record prior to receipt of 'our
additional materials. an,, perrnissible submis,,ions \,,i11 be added to the public record v, hen
rc .ci, ed

lkou have an que,,tions, please contact Jennifer i EBovt on our toll-free number.
XTul4'4.-i (Our local number 3s iU2_ 2 1'4-S6%

.";!nccret,,

F AdrJ\ 1I c.

Superxibor\ Atorne\
(' cntral -ntorcement Doc ket



( f [D[ RAL [L[C I lO\ (.O\IM,'ISSION

December 15, 1997

I[ennis O'Sullt\ an
26961 West Stonc Couri
lngleside. If 600€ 41

RF .MLR 451v

Decar Mr (. J ,ulli~an

O)n O)ctober 24. 1Q9)6. the Federal [-lection Commission notified you of a complaint
alleging certain \iolations of the Federal Election Campaign Act of 1971. as amended A cop}
of the complaint was enclosed wilth that notification

After considenng the circumstances of this matter. the Commission exercised its
prosecutonal discretion to take no action against y'ou This case was e~aluated objectively
relati,,e to other matters on the Commission's docket In light of the information on the record.
the rclatie significance of the case. and the amount of tie that has elapsed, the Commission
determined to close its file in this matter on December 15. 1997

The confidentiality provilsions of? U S C .437gta 121 no longer apply and this matter
is now' public In addition, although the complete file must be placed on the public record
\,ithin 30 da~s. this could occur at any, tie following certification of the Commission's 'ote
If you wish to submit an factual or legal materials to appear on the public record, please do so
as soon as po ssible While the file ma\ be placed on the public record prior to receipt of~our
additional materials. an permisible submissions will be• added to the public record when
rce'i ed

It ,'IOu ha\ e an\ que,,tion%, please contact .Jennifc'r I t Ho,,t on our toil-free number.

- .Andrc I rlc\

(entralI tn!orccmcnt l)oc.kct



1)' " " FDERAL FUtIC)N COM.MISSION

~?4?f (~'December 15, !1997

Bobby R Burchfield. tF.,q
Covington & FHurlsngton
1201 Pennsvl ,anta .-\enue. N'A
Washington. ID. 2(00u4

RE- NIlR4519
Al Sal~i for ViS Senate and Dana (ingoroff. treasurer

Dear Mr lBurchfield

O'n October 24. 1996. the Federal El!ection Commission notified \ou of a complaint
- alleging certain violations of the Federal E:lection Carnpaign Act of l';7l. as amended A cop3

of the complaint was enclosed \,.ith that notification

After considenne the circumstances of this matter, the Commission exercised its
. prosecutorial discretion to take no action against Al Sal i for US Senate and Dana Grigoroff, as

treasurer This case '~as e'aluated objecti,,ely relati',e to other matters on the Commission's
docket in light of the information on the record, the relative significance of the case, and the

- - amount of tme that has elapsed. the Commission determined to close its file in this matter on
December 1 5. 1997

V-he confidentiality provisions of2 V S C 437gta 12 no longer appl, and this matter
is no ~ public in addition, although the complete file must be placed on the public record
\ ,ithin 30 da~s, this could oc cur at an, time foilowing certification of the C'ommission's 'ore
if~ou v, ish to submit an,, factual or legal malerial to app,:ar on the public record. please do so
as soon as possible W hile the file ma be placed on the publi record prior to receipt of,,our
additional materials. an,, pinivm,,ble subrni,,on., 11l be added to the public record \%hen
rcci', ed

lt' ou have an,, questions. please contact .Iennife'r 11 B3ovt on our toll-free number.

Nuper\ ,,OR Attorle,

(,cntra: f ntorcernicnt [ )ockct
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FEDERAL ELECTION COMMISSION S SII i
WASHINCtON, DC 2046)

Commissioners
Staff Director Surina
General Counsel Noble
Press Officer Harris

Marjorie W. Emmons/Lisa R. Davi
Secretary of the Comission

January 26, 1998

Statement of Reasons for MURs 4491, 4519
and 4563.

Attached is a copy of the Statement of Reasons in

HURs 4491, 4519 and 4563 signed by Vice Chairman Scott E.

Thomas, Commissioner Danny Lee McDonald and Commissioner

John Warren McGarry. This was received in the Commission
Secretary's Office on January 23, 1998 at 2:42 p.m.

cc: V. Convery

TO:

FROM:

DATE:

SUBJECT:



FEDERAL ELECTION COMMISSION SENSITIVE
WASHINC7O% DC 20461

IN the matten of )
)

Citizens for Fair Representation, et al. )
) MURs 4491, 4519, and 4563

Family Taxpayers' Foundation, et al. )
)

Renew New York PAC, et al. )

STATEMENT OF REASONS

NICE CHAIRMAN SCOTT E. THOMAS
COMMISSIONER DANNY LEE MCDONALD

COMMISSIONER JOHN WARREN MCGARRY

We opposed the staff recommendation to close the three above-captioned cases.

In our view, these matters should have been slated for activation as soon as resources

became available in the General Counsel's Office. They presented special or aggravating
circumstances warranting immediate action. Even if not activated as soon as resources

became available, these cases should have been kept on the docket along with other

similar 1996 or 1998 election cycle matters involving allegations ofexpress advocacy"
ads masquerading as "issue" ads or coordinated ads masquerading as independent ads.

These types of cases involve perhaps the greatest potential for evasion of the current

statutory scheme and have been targeted as a class under the FEC's current Enforcenent
Priority System (EPS) Only by keeping all such similar cases on the docket can we

commissioners retain the ability to exercise judgment as to which targeted matters should

be activated and vwhich ultimately dismissed

Our colleagues. Commissioners Aikens and Elliott, pressed to close MURs 4491,

4519. and 4563. During the meeting discussion we Aere told. in essence, based purely on

the date the complaints A.ere filed. these cases had become "stale" under EPS and there

would be chaos if commissioners tried to decide vhich of the many cases raising similar

issues ought to be pursued Beyond that. our colleagues made clear, even without the

benefit of anal'sis b, the General C'oun.el's staff. they did not see any allegations in

these cases that warranted pursuit. Gien this. it vas pointless to let these cases languish

on the docket with no expectation that an\ findings would be made. Thus, in order to

make a record. \,e supported a motion to activate these matters; only when that failed 3-2

(Aikens and Elliott oplosed did "e support a motion to close the files.



The FEC has experienced an explosion in its enforcement workload over the last
few election cycles. The number of complaints has increased, the number of appua

violations flagged internally by staff has increased, and the complexity of allegpicnsbaa
increased. In an effort to meet this challenge, the commissioners have worked with the
staff to develop several responses such as: reducing the number of enforcemo mat=
referred internally from the Reports Analysis Division and Audit Division, using
technology to speed legal research and writing and to eliminate duplicative paper

processing, adopting more flexible investigative techniques that do not require formal

Commission approval at each step, and streamlining other internal procedures as much as
possible

In late 1991, commissioners urged the staff to develop the EPS. It was approved

in early 1993. It is designed to rate cases objectively and allow the staff to focus limited

resources on cases that most warrant pursuit. These include cases presenting the most

serious violations and cases in certain target areas presenting potential for evasion of the

law or the fundamental requirement of disclosure. Under EPS. cases periodically are

reviewed and recommended for dismissal either because they have remained inactive on
the docket for a certain period of time or because they simply do not rate high enough on

the objective point system. With only about 30 line attorneys to work cases, and (as of

December 1 of this year) 281 cases pending involving 2.255 respondents, inevitably

many cases simply must be dropped with no findings by the Commission.

The EPS, however, was not designed to turn commissioners into human

automatons blindly rubber-stamping the recommendations of the General Counsel's
Office. It was not structured so that when the staff recommends closing particular cases

because they have been on the docket for a certain length of time the commissioners must

mechanically say, "'Aye." Commissioners retain the ability to analyze the cases
recommended for closure and to disagree N4ith the recommendation to close based on

factors indicating, for example. that the cases raise allegations of senous violations or

allegations that fall in a target area Indeed. commissioners haxe %oted to reject such staff

recommendations in the pas:. and did so , one occasion the same da .IURs 4491.
4519. and 4563 Aere considered

I.

In our , icv.. an ., c-A ti, e ana>' ,  the h:ee cases at i>s.ie \,o.d conclude the,

in~olve serious allegations Beyond that. ,,e beliee these cases should have been

retained on the docket for a reasonable time to compare them against other cases raising

similar allevations While v-e can 'sa nothing about the other cases pending on the

docket. these three cases clear, vTrranted pursuit itf resources became aailable.



The first, MUR 4491, involved allegations that an organization called Citizens for
Fair Representation distributed a flyer saying in its headline, "Organized Labor Behind
Sherman Campaign," referring to Sherman as "a completely different person than the
candidate he would like the voters to believe he is," and concluding with "Who do you
think Brad Sherman will answer to if we send him to Washington, the pro-business voters
of the 24th Congressional District, or the East Coast Labor Bosses who financed his
campaign?" At a minimum, this case presented a clear case of "express advocacy" under
the FEC's regulation at I I CFR 100.22(b). Even if the group could have escaped the
prohibition applicable to corporations (2 U.S.C. §441 b), there appears to have been no
disclosure of who funded this activity and whether permissible funds were used.
Moreover, this case presented aggravating circumstances. The treasurer of the group
forma]ly registered with the FEC as Citizens for Fair Representation responded the group
had disbanded long ago. Thus, someone appears to have been hiding behind the name
Citizens for Fair Representation in order to thoroughly escape any disclosure or detection.
Given these facts, it is baffling our colleagues would not at least want to retain this case
on the docket to see if resources would permit investigation.

MUR 4519 involved admitted coordination between the Salvi Senate campaign
and an organization called the Family Taxpayers' Foundation regarding the distribution
of 80,000 voter guides in October of 1996 The Salvi campaign admitted in its response
that its employee requested the voter guides and the guides were as a result delivered to
the candidate's committee. Even if the voter guides were not "express advocacy" (an
unlikely claim given the slanted description of Salvi's opponent), the actions of the
Family Taxpayers' Foundation and the Salvi campaign were not disclosed, involved a
clear corporate in-kind contribution, and should have been subjected to further review.

Finally. MUR 4563 involved allegations that in the Fall of 1996, through state-
registered political action committees controlled by Sen. Alphonse D'Amato, extensive
advertising was run in the State of Ne ,, York Ahich indirectly promoted Sen. D'Amato's
campaign for reelection in 198 The ads were described as containing images of Sen.
D'Amato strolling the beach with his family and a comment by his daughter describing
him as a "fighter." As this case in,,oes allegations of a carefully crafted effort to make
an in-kind contribution using funds not reulated under federal election law, it presents a
serious allegation. More than an~thing, hoe,.er. ,e obiected to closing out this case on
thre cround it uas "stale" ,,her. it in'olke; charces about an upcoming election. Surely,
commissioners should not pem it the enforcement prlorit. s, stem to force such
c. nortions



i11.

In awm we think &e cam cited above warranted fuatw =sly* W the saff ad
commiuiooe. To simpy drop tem now, rather than wait to se if So preent better
cases to pursue thn others involving the same or similar targeted isw belittles our role

as supervisory officials.

Scott E. Thomas
Vice Chairman

/)

ComyMcsonald
Commissioner

J cisWien Meany
Cf~mnissioner

73,/U

Date
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Salvi, Salvi & Wifier, P.C.
ATTORNEYS AT LAW

335 CHANCERY LANE
POST OFFICE BOX 399

LAKE ZURICH. IL 60047

TELEPHONE (847) 438-6153
FAX (847) 438-6172

Al fREPt S SAt V'

MICHAEL J SAL"'
r

PF-TrP1 VIFLEP

' CLOSED
January 8, 1998

VIA FACSIMILE (202/21-923)

Ms. April Sands
Federal Election Commission
Office of General Counsel
999 E Street, N.W.
Washington, D C 20463

Re- Stephanie MusteVAl Salvi for Senate Committee
Our File No. 97-9062

Dear Ms. Sands-

I enclose the letter ofFebruary 15, 1997 sent by the F.E.C. that caused us to believe that the
case was closed. Could you please write me a short letter to explain. Thank you.

Yours truly.

SALVI, SALVI & WIFLER, P.C

Michael J Salvi

MJS skg

Enciosure

P S Also, as per my phone message, please fax the lawsuit which you say is forthcoming



FEDERAL ELECTION COMMISSION

IF ~~WAStiINCTOtq.o IDC U*3WW s "

& Y R. BuWcT.dd, Esq.

1201 PNAAuylVEmrnjAvenue. NW
FWa*w 1 . DC 20004

RE: fUR 45 19
Al So fo '

Dear Mr. Bumhfield

On c., 24, 196, , 1,,,n eiy. __.
anceb c~jna Vkioh @1 ghg 4 ~h Act of 91 W ,

. o the cbqilaimt 'u~ mucue wit d~ aadm in '[ n n .gi~d~l

Afloeuidri thecv m obe teC dm--- -, , th hm llai Al 8 y ..
b.. . Thmm WIS ah ut objiwo a' -dockui W cigt i m_ _-o man, om _

ua~cl m 3 nt 19s te ai7.d to pd m ift filt #& mo 4

.nldy u2 LL&c. 437aX12)is .now te pu -BM nd
within 30 daysn ( 0 o)w =y am hbe.fp9O. Un mIf Yoga wish to whuit uay h .j clept o~p w- - ah t*@ ,d ISa oa aorit 314 c trm 1 V=tbe PON M004li Peolmoo t dde& iajs, ny WpaW~mh apknirniwicmc beprdto1 ~iie mwd of
r*:wived mir* Wp Ml www eaddl~pbm

If YOu bmv a" q~siaM, pauuCnge jamfar &FL Bon our a&&=fr masher,(8.424-953)O- o km M is (202) 219L-369

F.CndeT k


