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October 9, 1996

VIA HAND DELIVERY

Honorable Lee Ann Elliott
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Complaint Against the Minnesota Democrat-
Farmer-Labor Committee and the '"Wellstone for
Senate Committee', Richard S. Kahn, Treasurer

Dear Madam Chairman:

Pursuant to the authority found at 2 U.S.C. §437g(a)(4)(a), I
file this formal complaint with the Federal Election Commission
(the "Commission"). This complaint alleges a series of violations
of the Federal Election Campaign Act of 1971, as amended, (the
“Act") by the Democrat State Party of Minnesota (the "DFL
Committee”) with respect to the September, 1996 primary election

and the November, 1996 general election for United States Senator
from Minnesota. I respectfully request that the Commission move
forward to investigate this complaint, as is provided for at 2
U.5.C. S437g(a)(2). The complaint, on information and belief,
alleges violations of 2 U.S.C. §§44la(a)(2), 441a(d), 441b(a),
441d, 434b and 11 C.F.R. §110.11(a)(2) involving the unlawful
financing of television advertisements by the Respondent DFL
Committee in connection with the primary and general election
canmpaigns of Paul Wellstone, the Democrat nominee for election to
the United States Senate.

FACTS: On or about July 15, 1996, the Respondent DFL
Committee contracted with the Minneapolis, Minnesota media firm of
North Woods Advertising to prepare one or more advertisements and
to purchase time on television stations throughout Minnesota,
including stations KARE-TV, WFTC-TV, KMSP-TV, WDIO-TV, KSTP-TV,
WFTC-TV, KIEF-TV, and WCCO-TV for the purpose of airing one or more
political advertisements in oppositicn to the candidacy of
Republican candidate for electicn to the United States Senate, Rudy
Boschwitz (see "Exhibit 1"). Three of these advertisements,
referred to, on information anrd belief, as "No Reception”
"Misleading/Revised" and "Stick to the Facts" are contained in two
video tapes which are attached as "Exhibit 2".
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Two of the advertisements which are the subject of this
complaint ("No Reception" and "Stick to the Facts") utilize a
common theme or text which discusses in the most vague way the
proposition that "the Repubklicans" (otherwise unidentified) are
lying about Democrat candidate Wellstone’s record. The remaining
advertisement ("Misleading/Revised") utilizes, without
authorization (see "Exhibit 3"), a CNN news report about political
advertising in the Minnesota Senate race. Not only does the text
of the "Misleading/Revised" advertisement fail to focus on any
identified legislative initiative pending before the U.S. Congress
or the Minnesota State legislature, the texts of the other two
advertisements widely focus on the generic, non-policy issue of
whether "the Republicans'" in Minnesota are "telling the truth."
All three advertisements contain explicit references to the pending
election for United States Senate in Minnesota and to the candidacy
of Paul Wellstone. All three advertisements contain a clear and
unambiguous "electioneering message" concerning the candidacy of
Paul Wellstone. The text for each of these advertisements is
attached as "Exhibit 4."

Upon information and belief, the Respondents coordinated their
state-wide media strategy in opposition to Republican candidate
Rudy Boschwitz. In fact, the media firm of North Woods Advertising
was also retained by the Respondent Wellstone Committee, on or
about January 1, 1996, to prepare advertisements and purchase time
on Minnesota television stations 1in order to air additional
advertisements which opposed the candidacy of candidate Rudy
Boschwitz (see "Exhibit 5").

Pursuant to 47 C.F.R. §73.1943, televisicon stations are

public inspection, a copy cf "buy" orders for political advertising
carried on that station. When contacted directly and asked to
produce a copy of the "buy" corder for the advertisements aired by
the Respondent DFL Committee, several stations refused to comply
with this request for the stated reason that the stations
considered these advertisements to be "issue advertising", not
political advertising. Inderendently obtained copies of such
"issue advertising" buy-orders are attached as "Exhibit 6."

Under operation cf state law, the Respondent DFL Committee may

accept individual contribut "unlimited" amounts (see
"Exhibit 7") which would be in ccess of the limitations placed
upon contributions to : 2 committee by 2 U.S.C.
441a(a) (1) (C).
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Upon information and belief, Respondent DFL Committee paid for
the cost of the "Misleading/Revised" advertisement at issue in this
complaint in at least two different ways. When North Woods
Advertising bought time on station KIET-TV for this advertisement
during the period from August 1 through August 4, 1996, the station
management was told that this was an exempt "issue" advertisement
(see "Exhibit 8") sponsored by the Respondent DFL Comnittee. When
North Woods Advertising purchased time on station on WFTC-TV for
this advertisement during the period from August 3 through Augqust
5, 1996, station management was informed that this was a political
advertisement to be paid for by the "United Democratic Fund", the
Respondent DFL Committee’s coordinated expenditure account (see
"Exhibit 9"). 1In a number of instances, Respondent DFL Committee
signed National Association cf Broadcasters’ prepared "political
broadcast agreement" forms when ©purchasing time for this
advertisement (see "Exhibit 10").

Upon information and belief, Respondent DFL Committee paid for
the advertisements known as "No Recepticn" and "Stick to the Facts"
as an exempt administrative or "issue" expense, using a mix of
federal and non-federal funds (see "Exhibit 11").

Upon information and belief, Respondent DFL Committee used
excessive personal contributions in paying for these advertisements
as an exempt administrative expense.

THE LAW: The law with respect to advertisements of this
nature is well settled. Expenditures cr disbursements made by the
Respondent DFL Committee in connection with a federal election,
such as the November, 1996 electicn for United States Senator from
Minnesota, are regulated and limited by the Act. The law requires
that the Respondent DFL Committee must treat the preparation and
placement costs of the advertisements at issue in this complaint as
either a "coordinated expenditure" cn behalf of the Wellstone
Committee or as a "administrative expense", pursuant to 11 C.F.R.
§106.5(a) (2) .

Whether these expenditure
to be treated as an "administr
v

Y

an expense being appropriatel

by the Respondent DFL Committee are
1ve expense" (the funding for such
\

located, according to the formula

a
previously established by the Commission, between the Respondent’s
federal and non-federal acccunts) cor as a "coordinated expenditure"
will turn on (a) the exact text c¢f the advertisement, (b) the
geographic "placement" cf the media "buy" to air the advertisement,
and (c) if the advertisement 1s prepared and aired in coordination
with the benefiting federal campaign.
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LEGAL ANALYSIS: Upon information and belief, the
Respondent DFL Committee has not deemed this media "buy" to be a
"coordinated expenditure'", but rather considers the "buy" to be an
exempt state party "administrative" expense. This supposition is
supported by the Respondent DFL Committee’s June 30, 1996 "Report
of Receipts and Disbursements" wherein said Respondent accounts for
the disbursements made to North Shore Advertising with respect to
these advertisements as "administrative" disbursements paid for
with both federal and non-federal funds (see "Exhibit 11").

This supposition 1is further supported by the response of a
nunmber of Minnesota television stations who were asked to produce
the "buy" orders for these advertisements. The response of these
stations to this request was that 47 C.F.R. 73.1943 was not
applicable to so-called non-political "issue advertising" and that
these particular advertisements were considered to be "issue
advertising."

With respect to the advertisements at issue in this complaint,
the law requires that the production and placement costs associated
with these advertisements be posted to the Respondent DFL
Committee’s "coordinated" contribution limit because (a) the text
of these advertisements fails to employ the required "call to
action" for the viewer to urge an identified officeholder and
candidate to take an action on a legislative matter pending before
his or her legislative body, (b) the state-wide placement of these
advertisements strongly suggests that Respondent DFL Committee’s
purpose 1in sponsoring the advertisements was solely to "inform"”
viewers in Minnesota that "the Republicans"” (otherwvise
unidentified) were "lying" about Faul Wellstone’s record, a topic
that is not a policy issue upon which the viewer can address his or
her views to candidate Boschwitz and expect candidate Boschwitz to
take any official action, and (c) of the obvious coordination
between Respondents in the placement cf these advertisements.

a. Message: As outlined in Advisory Opinion 1995-25, the
Commission has previously taken the positicn that in order for so-
called "issue advertising” to fall outside the definition of a
"contribution" or "expenditure" and thus be deemed an
"administrative expense" or an expense aimed at a '"generic voter
drive" (pursuant to 11 C.F.R. §106.5(b)(2)), the text of the
advertisement must meet a series of defined tests, including (1) if
the text mentions any federal candidate, that there is no "express
advocacy" of the candidate’s electicn cr defeat, nor can there be
any reference to any "electioneering message" cor reference to a
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federal election, (2) if there is a specific "call to action" in
the text, that the "call to action" will urge the viewer to contact
the federal candidate urging support for, or defeat of, a
particular piece of 1legislation, and (3) the production and
placement costs of the "issue advertising" must be allocated,
pursuant to the Commission’s formula, between a party committee’s
federal and non-federal accounts.

With respect to the advertisements at issue in this complaint,
the text dcoces not meet the stated requirements laid out by the
Commission in AO 1995-25 regarding both the absence of any "express
advocacy" and the nature of the "call to action" contained in the
issue advertisenment. In the advertisements placed by the
Respondent DFL Committee, there is unambigucus "express advocacy"
in support of the candidacy of Paul Wellstone and no "call to
action" on any public policy issue. There is no "call to action"
because Respondent DFL Committee knew full well that candidate
Boschwitz, a Minnesota businessman, held no public office nor did
he have any constituents among the viewers of the advertisements.
In a vain attempt to make their "call to action" meet Commission
guidelines, Respondent DFL Committee used the telephone number of
the Minnesota Republican Party as the number to be used by viewers
seeking to contact 'the Republicans."

b. Placement: The viewers of these state-wide
advertisements are not constituents of candidate Boschwitz and are
therefore unable to respond to any "call to action” with respect to
candidate Boschwitz.

e, Coordination with the Wellstone Campaign: In placing
these advertisements, the Respondent DFL Committee employed a
Minneapolis-based media house, the firm of North Shore Advertising.
This 1s the same media firm currently employed by Respondent
Wellstone Committee to prepare and place advertising on its own
behalf. This fact alone presents prima facia evidence of
"coordination" between the Respondents in this matter.

STATUTORY VIOLATIONS: Because the Respondent DFL Committee
erroneously thought this advertisement to be an exempt issue
advertisement, said Respondent had to pay for the production and
placement costs associated with this advertisement using the
federal/non-federal allocaticn formula previously established by
the Commission for "administrative expenses." As the Commission
knows, by operation of state law said Respondent is allowed to
accept excessive personal contributicns for 1its non-federal
account. Since these advertisements do nct meet all of the tests
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for an exempt "issue advertisement" outlined in AO 1995-25, said
Respondent’s use of excessive personal contributions for the
payment any of the costs associated with this advertisement is a
specific violation of 2 U.S.C. §441la(a).

Further, because the law deems this media "buy" to be a
"coordinated expenditure" on behalf of the Respondent Wellstone
Committee, the Respondent DFL Committee is in violation of the
Commission’s regulation with respect to the proper disclaimer to be
used by a party committee for a '"coordinated" political
advertisement, 2 H.5.¢€. §441d(a) (2) . "Coordinated" party
expenditures must carry a Commission approved "disclaimer"
identifying the sponsor of the advertisement, the benefiting
federal committee and indicating that there has been coordination
between the sponsoring party committee and the benefiting federal
campaign (see 11 C.F.R. §110.11(a) (2)).

Further, because the law deems the disbursements made to
produce and air these advertisements to be "coordinated
expenditures" on behalf of the Respondent Wellstone Committee, the

Respondent DFL Committee must reflect these expenditures (including
the actual costs associated with the production of these
advertisements) on its reports to the Commission, pursuant to 2
U8 i€l 434Db, and treat the costs of these advertisements
(approximately $50,000.00) as part of the party committee
coordinated contribution limit in Minnesota.

CONCLUSION: Given the violations cof the Act described above,
I urge the Commission to (1) find that the Respondents and their
Treasurers violated 2 U.S.C. §44la(a)(2), 4+4la(d), 441b(a), 4414,
434b and 11 C.F.R. §110.11(a) (2) regarding the financing of the
three advertisements at issue in this complaint on television
stations throughout Minnesota; (2) find that the Respondents and
their Treasurers will knowingly and willfully violate 2 U.S.C.
§434b should they fail to adequately report the "coordinated
expenditures" that were made in connecticn with the preparation and
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placement of this advertisement; (3) impose appropriate penalties
for such violations; and (4) order the Respondents to withdraw
these advertisements and terminate all present and future
television "buys" in support of these advertisements.

Yy

Georgacas
Chdirman / ‘
The Republdcan/Party of Minnesota
480 Cedar Street
Suite S60
St. Paul, Minnesota 55101

Exhibits Attached
Subscribed and sworn to

before me this >  day
of October, 1996

/"{\:/C('L r_k‘ﬁ T A .-
Notary Public
My Commission expires

WAS-199597
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St. Paul, MN S5155-1603

Report of Receipts and Expenditures
for Political Committees and Political Funds 96 S2P || , Ml
Period Covered: January 1 through August, 27, ”’flecA 7 25

tPRACTICES Boap:
X 4
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This repor: ts compietec by all political committees and political funds. It must be signed and dated on page 3 by the current
treasurer of record or the deputy treasurer

The report mus: be filed a: the Ethical Practices Board office or postmarked on or before September 3, 199€.

This statement may be filec electronically. For fax filing, an onginal signed copy must be received in the Board office within
§ business days after the transmissior.. Fax number 612/296-1722.

Use black ink o typewrites. =

All information on this report 1s public information.

Address questions to the staff at 612/282-6852 or 800/657-3885. TDD relay 612/297-5353, ask for 282-6892

Board s:af may aiso be reached by e-mail st epb@state.mn.us.

DnERmEY 20003

Pau’ Schule €12-574-61C2
Minn DFL State Central Committee

332 Wacoutz Street

St Paul, MN 55101

<

“"Check one of the three boxes below only if applicable and provide the requested information.
© No change since Check this box only if your committee received no contributions and made no
fast repont expenditures during this penod. Do not use this box if there was any monetary
change.
If there was no change, provide the current cash balance: $

Amendment Check this box if your committee is filing this report tc amend a previously fiiec
report. Provide date of the report being amenaed.

Termination Check this box if your committee has dissolvec. Do not check this box uniess the
committee has settled ali its debts anc disposec of all its assets in excess of $10C
Frovide aate of dissolution: . You must complete Schedule £




DISBURSEMENT SCHEDU

(eftecuve 1/1/9Y)

JOINT FEDERAL/NON-

RAL

ACTIVITY SCHEDUL.

PAQGE oF

10

125

FOR LINE 212

NAME OF COMMITTEZ

Minnesota Democratic Farmer Labor Partv

C-00025254

A FULL NAME, MAILING ADDRESS & 2I1P CODE

SENATE DFL CAUCUS
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ST PAUL, MN

PURPOSE/EVENT |

A/
MAPS

lo
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7/24/96
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|
i
|
.
|
|
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MINNESOTA DEMOCRAT - FARMER - LABOR COMMITTEE

"ISSUE" ADVERTISEMENTS ON VIDEOTAPE

(1) "No Reception"

(2) "Misleading/Revised"

(3) "Stick To The Facts"




CNN joins GOP in criticizing pro-Weltstone ad http://www startribune. cgr-.. {Eval.cgi?currentStory=15013131

Published Saturaay August 3 1996

CNN joins GOP in criticizing pro-Welistone ad
Star Tribune

An unusual Minnesota DFL Party teievision ad in behalf of U.S. Sen Pay
Wellstone prompted sharp cnticism from Republican Party leaders Fﬁq.y
and a demand from the Cable News Network (CNN) that the ad be pulieg

The two-minute spot four times tne typical length, replays in its entirety a
July 30 CNN broadcast cntique of a National Republican Senatorial
Committee (NRSC) ad that accuses Welistone of being soft on crime

in the CNN cntique analys! Brooks Jackson brands the Republican ad
with the red-lettered worc "MISLEADING" ana suggests that it may
packfire

Jackson's pnmary cntictsm 1s that Wellstone was joined by key
Republicans including NRSC Chairman Alfonse D'Amato and former
Minnesota Sen. Dave Durenberger. on the votes for which he 1s pilloned in
the Republican ac

Jackson opines that Republicans want “Minnesota voters tc believe
Wellstone rs ultraliberai because he votec the same way as D'Amato "
“Can the D'Amato gang snoot straight?” Jackson asks The DFL replay of
the analys:s 1s labeiec as such in agvance and tne last frame of the ad
urges. in piain white letters on a biack backgrounc "You decide "

Republican Party Chairman Chns Georgacas says the ad may violate
severa’ laws In agditon 1o being a copyright infringement

CNN s reaction

“They have no nght to run ocur material In & commercial way without our
DErmMISSIOn and we woulc cenamly not grant tnat permission ” said Steve
Haworth, vice presiaent of tne Atianta-basec Cabdie News Network

OFL spokesman Steve Kinselia saic the attorneys for the state anc
nationai party were consultec before the ac was airec Party leaders
remain convincec tha: 11 1s iawfu

The fiap may create probiems for coth paries

or the DF L the gemanc tha! It D& witnarawn is ciearly not a positive
evelopment But @ continuing dispute araws furtner attention to the
uestonadie ciaims in the NRSC aas anc may serve tc defuse the
amaging charge that \Welistone 1s soft or crime

an QM

@

Metrc

-- Dane Smntt ang Lssocigltes Press

@

Sta- Tnbune Online £ Copyngh: 199€ Star Tridune Al ngnts reserved
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DFL WON'T PULL AD USING CNN REPORT

Pubishec Saturday. Augus: 3, 1996
Secton Metro

Page 6C

ROCHELLE OLSON,. Associated Press

CNN gemanded and the sia'e DFL Party refused Fnday to pull a wo-minute ad featmnng that network's analys:s o a Republican Senatonial Campaign Committee: ad atacking
Sen Faul Wellsione on cnme

“They have nc nght 1o run our matenal n @ commertal way withou: our PenTesSIon, and we would certainty not grant that permession.” saxd Steve Haworth. vice presiden: ¢
e Atlania-based Cabie News Network

Hawors cased he DFL's use of the ad *"copyngh® minngement * He refused 10 specutate on what mioh: be done ¥ the DFL faded to pull the ac

Jhe siae Democraix Party bough: about $4C.00C worth of commercal tme on Twan Crbes and Duluth television s@atons anc planned 1o run the ad from Thursday inte the
weexenc

(3 :
Tne Democraxc ac shows I s enbrety an analysis of the Repubhcan ad by CNN reponer Brooks Jacksor Oniy at the end of the D=1 ad does it menuon whe sponsores |
mer “Tac %o by the Mimnesoia DFL*" fiasnes on the screer.

~Sare OF_ spomesman Steve Kinsella sad the party has no pians 0 pull the ad despre CNN's gemanc
Ahe o me TN ac walch n s enirety on the ar s¢ we could not be accused of takeng anything ou: ¢ conex: " Kinsedia saxc
ke sax e pemv nerther consuhec with CNN nor paid the network beiore using the Jackson prece
“Ths CNN prece characienzed very wedl the maccuracy of the Republican ad campaxor and the fact that 1 i< Taught with ses * Kinsella saxd

<dacrson ¢ anatvsts getermined that the Repubkcan aa was msieading. showed " awiu! scaures” tha! make Welsione loor “"pro-cnime * and was ~ way o the mars~

~a2xs0n sac the GO ac coutd backire on Rudy Boschwrz the former GOP senator wnom Wetstone defeated i * 980

“2r & e ies’ rthe lely remaicn beween Welsione anc Boschwiz Nesther has won his pamy's nominaion bu’ both are heavily favorec

epubicar aC aready nas caused tha: pany some prodlems The ad cited three voies by Weltsione a: evdence of his ~ uiva-ibera”™ siance on cme On al trres woie
epubncan Ser. Dave Durenderger of Mmnesoia voted with Welistone

A conen: € 1996 The Proneer Press anc mav no! be reDUDESNEC WIHNCL DETMISSION

Questons. comments SeecoacxGponeerpiane ot T ¢

or & SAVE [Im' newspape” Worary svsiem [rom Mecsa Sream m: 3 Anch-Kooe In: compan,
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Had enough of the Republican attack ads? They've been called "misleading,” “politically criminal,® like
something ‘by the National Enquirer.”

The Facts. Paul Welistone voted for 100,000 more police. The toughest pensitiee ever for crimes against
women and children. Mandatory life sentences for repeat violent criminals and drug pushers.

The fact is Paul Wellstone voted to maks our families safer and over half the Republicans in the Senate votad
with him.

So call the Republicans. Tell them 1o stop the attacks and stick to the facts.

Wt Pk‘D Fol B‘( e M(NNESOM DFL— PMT‘\/ -
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The following analysis of a Republican advertisement appeared on Cable News
Network (CNN). Tuesday, July 30, 1996.

It is presented here in its entirety.
(CNN report)
You decide

DFL
Paid for by the Minnesota DFL party.

CNN Report
{ad)

The target: Minnesota Democrat Paul Welistone

The attackers. New York Sen. Al D’Amato’s political machine, the National
Republican Senatorial Committee.

But can D" Amato’s gang shoot strait?

Check this.

{ Pau! Wellstone sides with the liberals |

Thus ad started running in Minnesota last week. saving Wellstone is too liberal on
cnme

[ Welistone even voted twice te et violent cnminals out of jail. before the served 859%
of therr sentences |

But just hold on a second.

Siding with liberais? Sure. But look who else he’s siding with.

On al! three votes sighted by the Republican ad. Minnesota’s Republican Senator at
the ume. David Durenburger voted the same way.

The awiul pictures make Wellstone Jook pro-crime

But ultru-liberal Paul Wellstone voted to iet cnimunals out of jail before they served
their full sentence. |

Ulira libera!” On one of those votes he sidec with. Al D" Amatoe himself. And more
then half the repubhicans in the senate voted the same wav. The bill would have cost
many states menes. and so the D Amato gang’s ad-

T

Teil Puul Wellstone to stop siding with the liberals

v way off the mark- 1ts nusleading. A spokesman for D'Amato’s NRSC defended
the ad saving quote Wellstone has a long record of being sofi-on-crime. Its
impossibie to N1t his entire sofi-on-crime record nte a 30--second ad.

D’ Amuato wants Minnesota voters to believe Wellstone 1< ultra-liberal because he
voted the same way a8 D'Amato. Ads like that could backfire and make the
Repubhican candidate Rudy Boschwitz @ vicum of Republican fnendly fire.
Brooks Jackson. CNN, Washington
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(®)  Tow Ofisets 1 Operaing Expenditures (from Line 14) . . . 318.56 318.56

i Ty epairu N L TN e ' 615,510.33 615,510.33

%, Cash on Hand s1 Close of Reporong Period (rom Line 27) _ |L 1,081,081.22 :memon
9 Oetns ana Obiigasons Owed YO the Commitise {

(Rervuze ol on Scheduie C and/or Schedule 0) . . S 5 " . -0~

10  Dedts and Obligaiors Owed BY the Commies -
(Rermize all on Schetuie C anc/or Scheduls ) . e N -0~

| corthy that | have exsmined this Report and (0 the best of my knowiedge and belie! it is true, cormect
and : j
Typs or Print Nama of Treasurer
{ Richard S. Kahn
i Signasse ot Treasurer

imoﬂ/é&ﬂ L | 4/15/96

NOTE: Sutwniason of 18i80. 8Toneous. or incompiete information may Sublect the person sigrmgq this Repon (o the penaiies of 2 U.S.C §437g.

R ] (revised &/
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‘gyrnmndnnumndﬂun-nhannlrusuumnmnu-ymuhl-thruuuay-ypuuniuvn
purposss of soliching cordriulions or for commencisl purposes, other then uming the name and adaress
of any polical commities 1 S0licR contributions from such cammities.

e e e G ———— D —— O ————— - =~ — -~ —

Full Name
Mailing Address

Sally Miller
P.O. Box 65588
St. Paul, MN 5S511i4-

Sally Millex

P.O. Box 65968

st. Paul, MN 55114

Sally Miller

P.0. Box 63588

St. Paul, MN 55114-

Sally Miller

P.O. Box 65588
& St. Paul, MN 55114-
cgnxnn Dept Of Revenue

PC Box 821
cfMinneapolis, MN 554€0-082:

Minsn Dept Of Revenue
PO Box 821

“Minn Dept Of Revenue
Cpo Box 821
c;!xnneapclxs, MN $5480-0821

~Minnesota Children's Museum
C 10 7¢ch st w
wSaint Paul, MN 55102-11C4

nnesota DFL
1352 wWacouta St
~Saint Paul, MN 55101-1980
o

~~North Woods Advertising
1788 Xenwood Pkwy
C.Hxnneapolxs, MN 55405-22.:C

Nercth Woods Advertising
1708 Kenwood Pkwy
Minneapolis, MN 5%54(05-2215

o P P — B - B o - MR = e T e @ @A e e —

Purpose of Disbursement Date
MM/ DD/ XY

EXPENSE REIMBUR
Cisbursement for (X]Primary 96
03/08/96 $434.
Disbursement for (X]Primary 96

o e B o A B

EXPENSE REIMBUR c3/08/96

Disbursement for [X)Primary 96

PAYROLL TAXES
Jisbursement for [X]Praimary 96
FAYROLL TAXES
Disbursement for [X]Praimary 96
PAYROLL TAXES

Disbursement for [X]Primary 96

SPACE RENTAL €1/05/96 $1085S.
Disbursement for ([X]Primary 96
Buttons; Videotaping
Disbursement for [(X]Primary 96
MEDIA RETAINER 01/05/96 $5000.
Disbursement for {X]Primary 96
MEDIA RETAINER 02/01/9¢& $5000.

Disbursement for [X)Primary 96
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oE OF COHHITTIE(LR Ful
ellstone For Senate coo

MnmhanmuqudhumunnﬂqnnsunSunmmhn-ymlnmunwu-nuvlqu.untlre
Purposes of salicliing cantributions or for commercial purposes, othar than using the name and sddress
¢l-wpumhicummlh-blutleawtmumcnunnxhummih-
Full Name Purpose of Disbursement Date Amount
Mailing Address HH/DD/YY
North Woods Advertising MEDIA RETAINER; EXPENSES 03/00/96 $5093.53
1708 Xenwood Pk
Minneapolis, MN 55405-2215 Disbursement for lx)Ptxmnzy 96
Ocasco Budget, Inc INSURANCE 01/05/96 $219..00
136 N 3rd St
Ham:ltoen, OH 45025-03C02 Disbursement for [X]Primary 96
Ocasco Budget, Inc INSURANCE 01/19/96 $217.00
136 N 3rd St
Ham:lton, OH §85025-C032 J1sbursement for [(X)Primary 96
Urasco Budget, Inc INSURANCE 02715796 $219.00
L46 N Jrd 5t
¢ Hamiltoen, OHd 45025-0002 Disbursement €or [X)Primary 96
Ctl.ce Max SUPPLIES 01/26/96 $221.29

6242 Carmen Ave E
oinver Grove Heights, MN 55076~ sbursemen- for {X]Primary 96

f cjchr;scophe: Pederson Payroil 02/23/9¢ $304.04
= P.C. Box €5588
C‘St' Paul, MN 551.4- Disbursement for x]Pr-ma:y 96
e Christopher Pederscn Payroll 03/08/96 $434.48
= CDP.G. Box €S588
3 czs:. Paui, MN 55114- Disbursement for {X]Primary 96
c Cnristopher Pederson Payroil 03/22/96 $434.486
C'p.O0. Box 65568
St. Paul, MN 55114- Cisbursement for (X]Primary 96
[ e e e T e e e T S
~ Postmaster POSTAGE 01/05/96 $1600.CC
r~
-
- Discursement for [X]!Primary 96
O ___________________________________________________ i sl e ey b s i i o g i [ [t - P i 15 s s i, A
a Postmaster POSTAGE OLl/1z2/96 52000.¢CcC
o Dirspbursement for (lerxmazy 96
Postmaszter POSTAGE 01/19/96 $1650.0D
Disbursement for (X)Primary 9€
SUBTOTAL of Disbursements Th:ys Daqe ............................... RS $12342.92
AL TR TR & s o 0o o 5 e ) S e e L e e
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ﬂ:l'l Ur REVEIP1D AW mawl'u‘ JAELLL
For An Authoriasd Commitiee HR%&)’HCJ: o Cs"‘“‘

(Summary Page)
1 NAME OF COMMITTEE (in Alh) g = lq A}'”'

Wellstone For Senate
ADORESS (numbar and street) D Check 1t different han previously reponsed. 2 FEC IDENTIFICATION NUMBER

P.0. Box 65588 €00237180
CITY. STATE and 2P CODE STATEDISTRICT 2. IS THIS REPORY AN AMENDMENT?

St. Paul, MN 55165 Minnesota (1 ves X] o

4. TYPE OF REPORT

7] Apnl 15 Quarterty Report ] Twaifth Gy report preceding
(Type of Eleceon)

USE FEC ngmul.
YYPE OR PRINT

slection on _ntheSawo!

X July 'S Quanerty Repon
15 Quarnterty Report Trerpoth day raport lolowng the General Election on

in the Staw of

f January 3t Year Enc Repont

suly 21 Mig-Year Report (Non-election Year Oniy)

This roport contans . - )
aczivity for E! Prmary Elecbon i __i Special Elecuon

Covenng Pencd_4/1/96 twough 6/30/96 %MA

Nat Cortxsticrs (oher Tan inars)

(a)  Tots! Contritnaions (other than loans) (from Une 11(e)} . . . 775 0 L..419,479.94 |

(®)  Tots Contribuson Retunds (from Line 20(d)) . a s 8,531.00 22,636.00 |

{c)  Net Contributions (other than loans) (subtract Line 6(d) from &(a)) [ 755.§§!-90 1 399 542.24 |

Net Opsrasng Expendiures ; . ;
(@ T y A :
a otal Operatng Expenditures (Trom Line 17) 6 34 ! 307 153.2: ‘

(b)  Total Oftsets E ‘ A : l
10 Operaung Espenciures (trom Line 14) 1.177.52 1,496.08 ;

(€)  Net ; o iy i £30,1 2 |
c Operating Expenditures (subtract Line 7(D} from 7(a)) . { 46.8 1,305,657.15

Cast on Hand a1 Ciose of Reportng Penod {trom Line 27)
L ARSI 30 | PSR

Oebts and Obtisgatione Owed TO tha Commitiee ederal Clection Commigsio
(ltermmze all on Schedute C and/or Schedute D) oo . . g
Debs and Obiigations Owen BY the Committee
(ltamize aR on Schedule C and/or Scheduie D) . !

I Imfymummummnmwmmmamwwmwnrsm corréct

)

\_and complete.
! TmﬂrdeTwm -

)= Toll Free 800-424-9530
e Local 202-376-3120

' Signarure of Tressurer o Osta

ﬁ____% YIvA - 7/15/96

NOTE. Submasion of laise. emonaous. or sncompiete informason may subject (he person sgning (fws Report 1o the penalves of 2 U.S C §437g.

 FECFORM3

(revised 4/87)
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r.u:o DISBURSEMENTS AGE 24 OF
R LINE NUMBER T7

AOLE B
-ating Expenditures

AME OF COMMITTEE (an Full)
Wellstone For Senate 600237180

nwrnnunmoq*ntun-nnﬂ.un:-uSuUm-unmqnuhlnuon.-un-qpuunkrm.
peposes of solcfing coniributions or for commercial PUTPoSSS . other Then uaing the nams and address
of arwy poliical cormemiies 9 soiick conriasions from such Committes.

Mailing Address

Minnesota Dept Of Revenue PAYROLL TAXES $1285.00

MS 5555
Paul. MN 55146-5555 Disbursement for (X)Primary 96

Minnesota Dept Of Revenue PAYROLL TAXES 51%69.00

MS 5555
St. Paul, MN 55146-5555 Disbursement for [(X]Primary 96

Minnesota Dept Of Revenue PAYROLL TAXES 06/12/96 $2529.00

MS 5555
Sz. Paul, MN 55146-5588 Disbursement for [X)Primary 96

e e e e i Tt i 5 e e g e e e i o B R M A S T

Minnesota DFL L/G Caucus LIST 05/17/96 $259.82

352 wacouta St
St Paul, MN {sbursement for (X)Primary 96

pnesota State Fair SPACE RENTAL

1265 Snelling Ave N
#,Paul, MN 55108- Disbursement for (X)Primary 96

Minnesota State Fair UTILTIES
12‘65 Snelling Ave N
. Paul, MN 55108- Disbursement for [X)Primary 96

H,nnesota UC Fund PAYROLL TAXES
390 N. Robert
St. Paul, MN 55101~ Disbursement for [(X]}Primary 96

Mower Co. DFL
603 N Main St
Austin, MN 58912-3319

North Woods Advertising MEDIA RETAINER/SUPPLIES

17188 Kenwood Pkwy

Minneapolis, MN 55405-2215 D:sbursement for [X)Primary 96

Ngith Woods Advertising MEDIA RETAINER/SUPPLIES 05/03/96 $5153.36
1708 Kenwood Pkwy

Minneapolis, MN 55405-2215 Disbursement for [X]Primary 96

North Woods Advertising MEDIA RETAINER/SUPPLIES/T 06/:13/96 5$107579.74
1708 Kenwood Pkwy IME
Minneapolis, MN 55405-2215 D:sbursement for (X)Primary 96

e D o e e D D W e L D D DD D D D D M W D e M ol s S s e

SUBTOTAL of Disbursement. This = 9 $125204.99
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'REPORT OF nscew’ AND DISBURSEMENTS

For An Authorized Committee
; (Summary Page)
1 NAME OF COMMITTEE (in huff)

3

*ZCRETARY OF THE SENATE
05 AUG 29 Ay ©: 3

N NT)
3 FEC IDENTIFICATION NUMBER

cgg%g71°°
AN AM NT?
Minnesota

.
[] ves x] m
4. TYPE OF REPORT .
Lx_] 12-Day Pre-Blection Repon or the P r LMAL
] (Tyoe of Elscuon)

slecionon _Sept.. 10, 199@sueo _Minnesnota .

Wellstone For Senate
ADORESS (number and siree) Check 1 giftaront han previously regoned.

[ 7Y, STATE ano 2P COOE STATEDISTH ¢

USE FEC MAILING LABEL
OR
TYPE OR PRINT

lse. Paul, MN 55165

{:] Apni 15 Quanerty Repon

[] vy 15 Quarterty Repont

™1 Ocicber 15 Quanteny Repon (] 30-Dey Poat-Fiacton Aeport or the
L Type of Eischan)

in the Stale of

January 3¢ Year End Repon elaction on

"1 Juty 31 Mid-Yesr Repornt (Non-giection Yaar Oniy) ] verminaiion Report

. Trg repon contains
acuvity tor

X Prmary Elecuon E.‘ Runoft Elecuon

—_—

K General Elecvon [] Scecal Election

SUMMARY

COLUMN A COLUMN B

Net Certnbutions /other “hen lcars)

{ai  Towal Cormrbutions gther thar 'cars) (from Line Y1(e))

Tza:a' Conirbutron Refunds (from Lire 20(d))

Ne: Comrbungns -¢tner (nan ‘oans! (subtract L.ne 6(b) from 8(a)) . . .

Net Cperaing Sxpenditures
‘a) Total Operaurg Expendiures (hom Lire 17)

oy Tolal OMsers 10 Operaing Expenditures (fom Line 14) |
1

: j’_‘inQAQBi;?‘?

358.8R8

1,854 .96

(c} Nen Oporaimg Espenditures (subwac: Line ?(b) from 7(a)) . ..

1 815.642.42

‘ For further information
comecl.
Federal Elecion Commmugr

Cash cn Mand a Close of Reporting Penog (from Line 27) | L'L 171,280.76
Debts and Obirgauons Owed TO the Comrwnee | =E

(tem:ze all on Schedule C andior Schedute D)

e

990 E Street. N\W

10 Debts and Obilgahons Owed 8Y (he Commnes

(ttermize ail on Scheduie C and/or Scheoule D) | Q

Washingion. DC 20463
Tok Free 800-424-9530

| certily thal | have exarmned ths Report and to the best of my knowiedge and bekef f s true, comect

and compidte

Local 202-219-2420

lffm or Pont Name of Treasurer

F*__RianLn_s‘_Kahn
[ Srgnature gt Treasurer
Foeline? L 1.,

Date
8/28/96

NOTE Submiason of talse. 6rroneous. o7 NCOMpiate «AforMation May utyec e Peson sigrung s Report to the penallies of 2 U S C. §4379

|
|

T
l
i

ST

=
|
!
i
!
i

1
|
i
|

T
}
!

E
L

FEC FORM 3

(revised 4/87)
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£ 10 OF
R LINE NUMBER 17

A e - -

nqb*mmuhnun-dWGmunnﬂqnnnvuSuuw!mswwvmlhtﬂ*"'““ﬂbyuwul:mhrﬁ!
purposes of sokctting contributions of for commercisl pUrposes, other than using the neme and address
of sy political commttee 10 solicit conlributions from such commites

e 0 iy i T i s g i i 0 S TR g9 58

Fuil Napme
Mailing Address

Minneapolis Hilton H
1001 Marquette Ave
VLW“eapolxs. MN S5%403-
Minnesota Dept Cf Re

M3 5558
Paul, MN 55146-5555

M:nnesota Dept Of Re
5555
Paul, MN 55146-5555

M:rnesosta DFL L/G Caucus
352 WacouiLa Sc
Paul, MN 85101~

Minnesota DFL L/G Caucus
35P Wacouta St
Sc. Paul, MN

M:nnesota State Fair
1265 Snelling Ave N
St Papl, MN

Minnesota State Fair
.25: Srel_.ng Ave N
Paul, MN

Minnescta State Fair
Sneltling Ave N
Paul, MN

Hfhﬂesova UC Fund
390 N. Robert
< Paul, MN 55101-

NdPth Woods Advertis
1708 Kenwood Pkwy
Minneapolis, MN 55405-221%

North Woods Advercis
1708 Kenwood Pkwy
Minneapol:is, MN 55405-2215

- . o o s ) ol o A D O m memi e  l e ep e i .

Purpose of Disbursemenc
MM/DD/YY

071/22/96 $3714.90

CATERING

Disbursement for (X]Primary 96

R S —————— S M

PAYROLL TAXES 07/08/96

$2444 00

Disbursement for {X]Primary 96

CUNVEN’ION AD

sbursemenct for (X]Primary 96

Dirsbursement for X,Pt-ﬂary 96

07/25/96 $1276. 87

Disbursement fo' {X]Primary 96

MEDIA RETAINER 07/19/96 $5000.00
isbursement for (X}Primary 96

08/02/96 55000 co

MEDIA RETAINER

Ci1sbursement Eor (X] Primary 96
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£ B x'zn DISBURSEMENTS £ 19 OF
can Expenditures LINE NUMBER 17

AP OF COMMITTEE(in Full)
4dells-cne For Senate C00237180

Arry mformabon copied from such Reports and Statesnents may not be s0id or used by any person for the
owrpotes of soliclting contriubions or for commercl purposes, other than using the neme end address
of any polcal commitiee to solioR contnbutions from guch commidtee

ful. Name

Mai1ling Address

North Woods Advertis

1708 Kenwood Pkwy
Minneapeolis, MN 53%405-2215

*h Woods Advert:is
“ernwood Pkwy
”‘ eas*ixu MN 955405-221%
Nortn Woouds Advertis
1708 renwood Pkwy
“‘"—eap'!:a MN 55405-2215
Nor-n weceds Advercis
1702 ¥Yenwood Pkwy
Mianeapcoclis, MN  55405-2215
Ngz:: wWoods Advertas
L70R ¥enwood PxwWy
Minneapolis, MN 535405-2215

. Ave
Heights,

551865

This Pe:.od

Purpose of Disbursement
MM/DD/YY

MEDIA szavzcss/'rm: 07/11/96 $40000. oo
snarsemcnt for (X]Praimary 96

sOIA SERVICES/TIME  01/25/96  $4127.97
C.sbursement for [X]Pcimary 96

MEDIA SERVICES/TIME 08/06/96

MEDIA SERVICES/TIHE

08/08/36 $467.10
{X!Primary 96
REIMBURSEMENT 07/24/9%6 $103.75

{X!Pzxamary 96

$65614.05

J
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YRS - .
FEMOND COSI A ’
PERCOM HUAATH ) L1,16G0.09
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e enci| MGEOR | T PRODUCT DESCRIPTION CPRICE NEMAIKS o on
2:460P 12200 V/XDFL-6362 100
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CAMPAIGN FINANCE LAW
IN MINNESOTA

1. INTRODUCTION

NOTE: The Minnesota Congressional Campaign Reform Act. effective January 1,
1991, authorizes the pavment of general revenue funds to congressional candidaies
contingent upon those candidates agreeing 1o voluntary limilations on their campaign
expenditures [1]. These provisions of the law have been held to be preempted by
federal law by a 5-0 vote of the Federal Election Commission [2]. Legal action to

declare the law invalid resulted in a ruling that the state is permanently enjoined from
’adnunislering or enforcing s provisions [3(. As a result of this, and the fuci thal the

law only impacts federal office candidates, this summary does not cover the provisions
of the Minnesota Congressional Campaign Reform Act

Minnesota requires candidates, political committees, party committees atd those
involved in independent expenditures of more than $100 to file informanon on ail
contnibutions and expenditures, generally once hefore cach election and once annually
Direct corporate contributions are protibited. Individuals, other than candidates
contributing to their own non-pubiicly tinanced campaigns and non party entines, are

limited 1n their contributions 10 specified amounts per oftice that vary according 1o
whether an election is to be held in a particular year Party contnbution himits are 10
times these himits Anonymous contnbutions must be $20 or less, and carmarked
contributions are prohibited. Restrictions on receipt of contributions durmg legislative
sessions are imposed upon candidates tor constitutional office or the state legislature
Minnesota permits a $5 tax checkoff (S10 for a joint return). Funds from the checkolt,
a direct appropriation of $1.5 million, and excess anonymous contributions are
distributed to candidates for statewide office, the state senate, and the state house of
representatives after primary and general elections. Funds from the checkolf are also
istributed monthly to the stale committee of a political party. Minnesota also otfers
individual a refund of up to $50 for contnbutions made to qualifying candidates and
polincal parties. The Ethical Pracuces Board s responsible for overseemyg the
campaign finance provisions of the law

I1. CONTRIBUTION AND SOLICITATION LIMFFATIONS

A. Definition of Contribution. A contnbution 1s a transfer of funds, moncy, or
negotiable instruments given by an individual or association to a political committee,
political fund, or principal campaign commuttee for the purpose of influencing the
nomination or election of a candidate or for the purpose of promoting or defeating a
ballot question [4]. A contribution also includes a donation in-kind of anything of value

other than money or negotiable instruments given by an individual or associatton to a
political commuttee, political fund, or principal campaign committee for the purpose
of influencing the nomination or election of a candidate or for the purpose of
promoting or defeating a ballot question [5]. A donation in-kind includes an approved
expenditure [6]. A contribution includes any loan or advance of credit to a pohitical
committee, political fund, or principal campaign commitiee that is forgiven or paid by
an entity other than that to which the loan or advance of credit s made [7]. A
contribution made for the purpose of defeating a candidate is considercd made for the
purpose of influencing the nomination or election of that candidate or any opponent
of that candidate [8).

A contnibunion docs not nclude services provided without compensation by an
individual volunteering tus nme on behall of 4 candidate, ballot queston, polingal
commuttee, or pohtical fund, or the pubhicity or broadcasting of news tems or edutorial
comments by the news media (9] Contributions 1o a legal detense fund estabhished by
a candidate are not contnbutions for purposes of registration and reporimg provisions

[10)

Certamn expenditures by astate polincal party or a substate umit ol g state polineal
patty are not considered 1o be contiibunons o any candudate, and e not o be
allocated to any candidates [ These mclude expenditures on behall of candidates
of that party generally, without refernimg to any of them specitically i any published
posted, or broadcasted advertsement [12], tor the preparation, display . mahine, o
ather distribution of an official party sample ballor histing the names of three or more
individuals whose names are to appear on the ballor F13}0 tor e telephone
conversanon including the names ot three or more mdividuals whose names are (o
appear on the ballot { 14]: tor any pohtical party tundrarsing etfort on behalt ol three
or more candidates | 15), or for party comnmutice staft member services that beneln
three or more candidates | 16}

8. Limitations on Nature of Contributions. No anonymous contnibulion i ¢xcess
of $20 may be retaned by any pohitical commttee or pohtical fund, but must be
forwarded 1o the Ethucal Practices Board m ats entirety wathin 14 days after receipt and
deposited i the general account of the state clecnons campagn tund [17]  Every
individual who receives a contnibution i excess ot $20 for a pohtical comnuttee o1
political fund must, on demand of the treasurer, inform the treasurer of the name and,
if known, the address and source of the contribution, together with the amount of the
comribution and the date 1t was reccived | 18] All transfers recerved by, or on behalt
ol, any candidate, pohncal committee, or pohtical fund are to be deposited m an
account designated "Campaign Fund of . . (name of candidate, comnmutiee, or fund)®
{19]. All transfers are 1o be deposited promptly upon receipt, except for transfers
received during the last three days of any reporting period in which they were received




{20). Any transfer received during the last three days of a reporting period is to be
deposited within 72 hours of receipt and must be reported as received during the
reporting period whether or not deposited during that period [21]. Any deposited
transfer may be returned to the contributor within 60 days of deposit [22]. A transfer
deposited and not returned within 60 davs of that deposit is deemed to be accepted by
the candidate, pohitical committee. or political fund {23).

A treasurer for a principal campaign commuitee of a candidate may not deposit a
contribution which, on its face, exceeds the limit on contributions to that candidate
under the Act, unless, at the time of deposit, the treasurer issues a check to the source
for the amount of the excess [24].

A political committee may accept a contribution in the form of stock if the market
value of the stock can be determined readily [25]. The amount of the contribution
reported is equal to the market value on the date received, and the stock must be

verted into cash within 30 days after receipt [26]. Frec air time given to and
t:lrollcd by a candidate for the purpose of influencing his or her nomination or
election must be reported as an in-kind contribution [27]. Credu card contnbutions are
authorized [28).

An individual, association, political committee, or pohtical fund may establish,
finance, maintain, or control a pohucal commitiee or pohtical fund, and m so doing
becomes a “parent,” while the committee or fund so estabhished 1s a “subsidhary ™ [29]
A subsidiary’s contribution is attributable to 1ts parent, and the contribution 1s counted

toward the contribution limits of the parent as well as of the subsidhary | 30]

A contribution made 10 a candidate by a lobbyvist, polincal commttee. or pohtical
fund must show the name and number under which the donor 1s registered with the
Ethical Practices Board [31].

An individual, political commttee, ar pohtical fund may not sohcit or accept from
any source a contribution with the express or implied condition that the contribution,
or any part of it, be directed to a particular candidate other than the original

ipient—the practice commonly known as “earmarking” [32].

i0 person may demand, solicit, ask. or invile any payment or contribution to any
charitable, religious, or other causes or orgamizations, supposedly to be primanly for
the public good, from any candidate for nomination or election or comnuttee to
subscribe for the support of any club or organization or to buy uckets to any
entertainment or ball, or to pay for space in any book, program, penodical, or
publication [33). This does not apply to the solicitation of any business advertisement
in periodicals in which the candidate was a regular contnibutor prior to his or het

candidacy; to ordinary business advertisements; to regular payments to any
organization, religious, charitable, or otherwise, of which he or she was a member or
to which he or she was a contributor for more than six months before his or her
candidacy; or to any ordinary contributions at church services |34]

C. Limitations on Solicitations in the Public Service. No officer, agent, clerk, or
employee of any political subdivision may, directly or indirectly, during his or her
hours of employment, solicit or receive funds or at any time use his or her authority
or official influence to compel any officer or employee in the classified service to
apply for membership in or become a member of any organization; pay or promise (o
pay any assessment, subscription, or contribution; or take part in any political activity
{35). No political subdivision may impose or enforce any additional limitations on the
political activities of its employees [36).

D. Limitations on Contributions During Legislative Sessions. No candidate for
the legislature or constitutional office, a candidate’s principal campaign commitiec,
or a legislative caucus committee, may sohcit or accept a contribution on behalf of the
candidate's principal campaign committee, from a registered lobbyist, pohtical
committee, or pohitical fund during a regular session of the legislature [37] A regular
session does not include a special session or the interim between the two annual
sessions of a bienmum |38} The prohibition does not apply to candidates 1n a special
clection [39] or to pohincal party commuttees, except legislative caucus commuttees
|40). and federal law preempts the application of this section to candidates for federal
office [41].

E. Contributions From an Association Political Fund. No association. other than
a pohitical commuttee may transfer more than $100 1n the aggregate, i any one vear
to candidates or pohtical commitiees, unless the transfer 1s made from a pohucal fund
[42]. Any association may, if not prombited by other law, deposit in its polincal fund
money derived from dues or membership fees {43). Voluntary checkotf plans
conducted by a membership associaton may be used by a polincal commitiee or
political fund if the political committee or fund reimburses the association for all costs
in soliciting, collecting, and recording amounts allocated to the political committee or
fund, and receives only legal contributions [44). A single payment covering both dues
and political contributions is to be put into a separate trust bank account, with the
political contribution transferred promptly to the political committee or fund [45). The
contents of a political fund must not be commingled with any other funds or with the
personal funds of any office, member, or associate of the fund [46).

F. Limitations on Corporate Contributions and Solicitation. No corporation
domg business n the state may make any contribution or offer, consent, or agree to
make any contribution, directly or indirectly, of any money, property, free service ol




its officers or employees, or thing of value to any major political party, organization,
committee, or individual to promote or defeat the candidacy of any person for
nomination, election, or appointment to any political office [47). A corporation doing
business in the state may make contributions to promote or defeat a ballot question,
qualify a question for placement on the ballot, or express its views on issues of public
concern [48]. A corporation may contribute to or conduct public media projects to
encourage individuals to atiend precinct caucuses, register, or vote, if the projects are
not controlled by or operated for the advantage of any candidate, major political party,
or political committee [49]. A corporation may provide meeting facilities 1o any
political committee. major political party, or candidate on a non-discrimmnatory and
noa-preferential basis [S0]. A corporation selling products or services to the public
may also post on their public premises messages that promote participation 1n precinct
caucuses, voter registration, or elections, if the messages are not controlled by or
perated for the advantage of any candidate, major political party, or politcal
mmittee [51]. A major political party may form a nonprofit corporation for the sole
purpose of holding real property 10 be used exclusively as the party’s headquarters
[52).

No insurance company or association, including fraternal beneficiary associations,
doing business in the state may, directly or indirectly, pay, use, or offer, consent, o1
agree (o pay or use any money or property for or in aid of, any poliucal party,
committee, or organization; any corporation, joint stock associations or other
associations organized or maintawned for political purposes; any candidate for pohtical
office or for nomination for person for money or property so used [53]

The limitations on corporate contributions also apply to certam nonprofit corporations
[54). Similarly, conduit or nonpartisan poliical action committees, for which
corporate employees specify particular candidates to whom they wish 1o contribute,
and an independent political action committee sponsored by an orgamization in name
only, but not receiving any subsidy, directly or indirectly, from the sponsoring entity
and that only supports candidates designated by its contributors, are permissible |SS).

partisan political action commuttee funded by scparate collections of funds, and

intained by a corporation that provides both administrative support and designates
the fund’s beneficiaries and how much they may receive, 1s not permitted under law
[56].

Any corporate solicitation of pohcal contributions by an employee must be n
writing, informational, and nonpartisan in nature, and not promotional for any
particular candidate or group of candidates [57]. The solicitation must consist only of
a general request on behalf of an independent political committee, and must state that
there is no minimum contribution; that a contribution or lack thereof will in no way
impact the employee’s employment; that the emplovee must direct the contribution to

candidates of the employee’s choice; and that any response by the employee will
remain confidential and not be directed 1o the employee’s supervisors or managers
[58). Questions from an employee regarding a solicitation may be answered orally or
in writing consistent with the requirements of the law [59).

G. Prerequisites to Acceptance of Contributions. Candidates may not accept
contributions from any source, other than the candidate personally, ageregating in
excess of $100, or any moneys from the state elections campaign tund unless the
candidate designates and causes to be formed a single principal campaign commitiee.,
but candidates have 14 days after accepting mtial contributions to register their
committees [60). No contribution may be accepted by, or on behalt of, a political
committee or a political fund when there 1s a vacancy i the office ot treasurer [61].
No treasurer may accept a contribution of more than $100 from an associanion not
registered with the Ethical Practuces Board, unless the contribution 18 accompanied by
a written statement that sausfies the requisite disclosure requirements [62| The
statement must be certified as true and correct by an otficer of the contributing
political committee or pohucal tund, and the polincal commttee or pohitical tund that
accepts the contribution must include a copy of the statement wath the report that
discloses the contributon to the Board |63]. The transter of monev by a national
political party to 1ts Minnesota athhate does not require such a statement [64]

H. Limitations on Amounts of Contributions. Lamitations are mmposed on the
amount of contnibutions that a candidate may pernut his principal campagn committee
to accept from any dividual, pohlitical committee, or political fund |65]  The
contribution limits apply to general elections and to special clecthions, separately [06)]
Candidates for governor and lieutenant governor, runnmg together, mayv not accept
“bundled” contribunons-—aggregate contributions made or dehvered by an individual,
political commuttee, or pohitical fund-— of more than $2,000 1 an election year for the
office sought, and $500 1 other years |67]; a candidate for attorney peneral may not
accept such contnibutions in excess of $1,000 i an clecuon year for the othce sought,
and $200 n other years [6X8], candidates for the offices of secretary of state, state
treasurer, or state auditor are hmited to $500 in an election year for the office sought,
and $100 in other years [69], state senate candidates have a hamit ot $500 1 an election
year for the office sought, and $100 n other vears [70], and a candidate tor state
representative faces a limat of $500 0 an election year for the otfice sought, and $100
in other years |71] A dehvery of a contnbution made by an individual on behalf of
the individual’s spouse [72), and delivery of contributions collected by a member of
the candidate’s principal camnpaign committee to the comnuttee’s treasurer are not
subject to the bundling limitations [73]). Simlarly, certain "installment” pavment
systems may not violate the anti-bundling restrictions [74].
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A candidate’s principal campaign committee may not accept a contribution from a
political committee other than a political party; a political fund; a lobbyist; or a large
giver—an individual, other than the candidate, who contributes an amount that is
greater than $100 and more than onec-half the amount that an individual may
contribute, if the contribution will cause the aggregate contributions from these types
of contributors to exceed an amount equal to 20 percent of the expenditure limits for
the coffice sought by the candidate [75]

A candidate for local government office may not accept aggregate contributions made
or delivered by an individual or entity 1n excess of $300 in an election year, and $100
in other years, though a candidate for an office whose territory has a population of
more than 100,000 has an election year limit of $500 |76].

An individual candidate is not limited in the amount the candidate may contribute for
the purpose of influencing his or her own nomination or election [77], except that a
candidate who accepts a public subsidy is limited in personal contributions to 10 times

candidate's election year contribution limit in contributions to the candidate’s own

ign [78]. No candidate may permit his or her principal campaign committee to

a loan, from other than a financial institution, for an amount in excess of the

contribution limits or from a financial institution for which that financial institution

may hold any endorser of that loan hable to pay any amount in excess of the amount

that the endorser may contribute to that candidate [79] Loan agreements must be
made in writing [80].

A political party may contribute to a candidate 10 times the contribution hmt
imposed upon an individual, political commutiee. or political fund [81]. A political

party is defined for this purpose as the aggregate of the party organization within cach
house of the legislature, the state party organization. and the party orgamzation within
congressional districts, counties, legislative districts, municipahties, and precincts
[82). The organization of a political party does not include a pohucal party ward
organization; a social club of a political party 1n a congressional district, legislative
district, municipality, or precinct. an auxihary committee of a pohtical party unit; or
an association that uses a politucal party name and 1s not hsted in the dehmiton ot a
political party for contribution hmitation purposes [&3]

a candidate who sought nomination or election to one office subsequently secks
ination or election to another office in the same election year, the contributions
received to influence the nomination or electien to the first office are not counted

toward the campaign contribution limits for the subsequent office sought [84].

When a contribution is given on a check wnitten on a joint account, 1t is deemed a
contribution by the signer of the check, unless otherwise specified [85] When a

contribution is given on a check written on a joint account and specified as a joint
contribution, it may be deemed a separate contribution by each of the holders of the
joint account in a proportional amount [86].

Contributions made to a candidate or principal campaign committee by individual
members of a political fund or comrnittee that are solicited by the political fund or
committee must be reported as attributable to the political fund or commuttee if the
political fund or committce was orgamized primarily to solicit or direct the
contributions of its members and to influence the nomination or election of z candidate
[87]. The treasurer of the donating fund or committee must advise the candidate or the
candidate’s principal campaign committee if the contribution is not from the funds of
the fund or committee [88).

1. Restrictions on Transfers Between Committees. A candidate’s principal
campaign committee may not make or accept a transfer or contribution to or from
another candidate’s principal campaign committee, unless the contributing candidate’s
principal campaign committee is being dissolved [89). However, campaign
expenditures from candidates who have more than one principal campaign committee
may be made from both committees [90]. A candidate's principal campaign cornmittee
may not make to or accept a contribution from a committee associated with a
candidate for federal office [91]. A candidate’s principal campaign committee may not
accept a contribution from a candidate for political subdivision office, unless the
contribution 1s from the candidate’s personal funds, and a candidate’s principal
campaign commitiee may not make a contribution to the principal campaign committee
ot a candidate for political subdivision office [92]

J. Requirements for Independent Solicitations. All written communications with
those from whom contributions are independently solicited or accepted must contain
a statemnent, in conspicuous type, that the activity is not approved by the candidate nor
1s he or she responsible for it [93]. Similar language must be included 1 all oral
communications [94].

K. Limitations on Contributions and Solicitations by Judicial Candidates and
Judicial Employees. A judge or candidate for judicial office should not sohcit or
make contributions [95], nor should a public official or employee subject to the
candidate’s direction or control [96]). A candidate, including a sitting judge, may not
personally solicit or accept campaign funds, but may establish a committec of
responsible persons to do so [97]. Contributions from attorneys may be solicited and
accepted by such committees [98). A candidate may not use or permit the use of
campaign contributions for private benefit [99].

lll. EXPENDITURE LIMITATIONS




A. Definition of Expenditure. An cxpenditure 1s a purchase, a payment of money
or anything of value or an advance of credit made or incurred for the purpose of
influencing the nomination or election of a candidate or for the purpose of promoting
or defeating a ballot question [100). An expenditure is considered to be made in the
year in which the candidate made the purchase of goods or services or incurred an
obligation to pay for goods or services [101]. An expenditure made for the purpose
of defeating a candidate is considered made for the purpose of influencing the
nomination or election of that candidate or any opponent of that candidate [102].

An expenditure does not include a non-campmgn dhsbursement which 1s a purchase
payment of money or anything of value made, or an advance of credit incurred by
political committee, political fund, or principal campaign committee tor certan

specified purposes [103], including payment for accounting and legal services [104);
return of a contribution to the source [105] repayment of a loan made to the political
committee, political fund, or principal campaign committee by the committee or fund
[106); payment for food and beverages consumed at, and rent for, a fundraising event
[107]; services for a constituent by a member of the legislature or a constitnnional
officer in the executive branch, performed {rom the begmning of the term of office to
adjournment sine die of the legislature n the elecnion year for the office held, and half
the cost of services for a constituent by a member of the legislature or a constiutional
officer in the executive branch performed from adjournment sine die 1o 60 days after
adjournment sine die [108]; a donation in-kind given to the poliical commttee,
political fund, or principal campaign committee for food and beverages to be
consumed at a fundraising event or constituent services as above [ 109]; payment for
food and beverages provided 10 campaign volunteers while they are engaged m
campaign activities [110]; payment of expenses incurred by clected or appointed
leaders of a legislative caucus in carrying out their leadership responsibihties [111];
payment by a principal campaign committee of the candidate’s expenses for serving
in public office, other than for personal uses [112]; costs of child care for the
idate’s children while campaigning [113]; fees paid to attend campaign school
14); costs of a post-election party during the election year when a candidate’s name
will no longer appear on the ballot or the general election 1s concluded, whichever
occurs first [115]; interest on outstanding loans paid by a principal campagn
committee [116]; filing fees [117). post-general clection thank-you notes or
advertisements in the news media [118); the cost of campaign matenal purchased to
replace defective campaign matenal. 1if the defective material is destroyed without
being used [119]; certain transfers 1o a party unity [120]; and other purchases or
payments specified in Board rules or advisory opinions as being for any purpose other
than to influence the nomination or election of a candidate or to promote or defeat a
ballot question [121].

An expenditure does not include a transfer, money, or negotiable instruments given
by an individual or association to a political committee, political fund, or principal
campaign committee for the purpose of influencing the nomination or election of a
candidate or for the purpose of promoting or defeating a ballot question [122].
Services provided without compensation by an individual volunteening time on behalf
of a candidate, ballot question, poliical commuttee, or pohitical fund [123] and the
publishing or broadcasting of news items or editorial comments by the news media are
not expenditures | 124]

An approved expenditure 1s an expenditure made on behalt ol a candiudate by an
cntity other than the principal campaign commuttee tor that candidate with the
authorization of, expressed or imphed consent of, 1 cooperation or in concert wiath,
or at the request or suggestion of that candidate, s or her principal campaign
commitiee, or s or her agent [125] An approved expenditure 1s a contnibution o that
candidate |126]

B. Limitations on Nature of Expenditures. No expenditure may be made by a
pohncal comnnitee, political tund, o1 principal campaign commuttee on behalt of a
candidate for statewide othice, the state legislature, or the supreme court, court of
appeals, district court, county court, probate court, or mumcipal court judgeships,
unless 1t 1s authorized by the treasurer or deputy treasurer of that comnuitee or fund
1127) No imdhvidual or association may make an approved expenditure ot more than
$20 until a written authorization is received as to the amount that may be spent and the
purpose of the expenditure from the treasurer of the principal campaign comnuttee of
the candidate who approved the expenditure | 128]. The treasurer or deputy treasurer
of a pohtical committee may sign miscellaneous expenditure vouchers for petty cash
of not more than $100 per week for statewide elections or $20 per week for legislative
clections [129]). Every person who has a bill, charge, or claim against any political
committee or pohtical fund for any expenditure on behalf of a candidate for statewade
office, state legistature, or for supreme court, court of appeals, distnet conrt, county
court, probate court or municipal court judgeships must render, i wniting to the
treasurer of the commuttee or fund, the hill, charge, or claim within 60 days atter the
material or service 1s provided [130], or within 10 days tor all other candidates except
those running for President and Vice President [131]

No owner, publisher, editor, reporter, agent, or employee of any newspaper or
periodical may, directly or indirectly, sohcit, receive, or accept any payment, promise
Or compensation, nor may any person pay or promise to pay any such owner,
publisher, editor, reporter, agent, or employee, directly or indirectly, for influencing
or attempting 10 influence through any printed matter in the newspaper or periodical
any voting at any clection or primary through any means except through matter
inserted in the newspaper or periodical as a paid advertisement under law [132].




C. Independent Expenditures. An independent expenditure is an expenditure
advocating the election or defeat of a clearly identified candhdate that 1s made without
the express or implied consent, authorization, or cooperation of any candidate, his or
her principal campaign committee, or his or her agent, and 1s not made in concert with
or at the request or suggestion of any candidate, his or her principal campaign
committee. or his or her agent [133] An expenditure by a political party or political
party unit 1n a race in which the party has a candidate on the ballot 1s not an
independent expenditure [134] An independent expenditure 1s not a contribution to
that candidate [135).

Any individual, political committee, or pohtical fund that makes independent
expenditures must publicly disclose that the expenditure is an independent expenditure
[136). All written communications with those to whom independent expenditures are
made on behalf of a candidate must contain a statement, 1n conspicuous type, that the
activity is an independent expenditure. and 1s not approved by the candidate nor is he
or she responsible for it, with similar language included in all oral communications,
in conspicuous type on the front page of all literature and adverusements published or

ted. and at the end of all broadcasted advertisements made by that individual,

litical committee, or political fund on the candidate’s behalf [ 137)

D. Permissible Expenditures. The expenditure of money or other things of value
by any candidate, personal campaign committee, party commitice, or politcal
committee for political purposes is limited to permutted expenditures [138] Permutted
expenditures are salaries, wages, and fees [139]; communications, maihing,
transportation, and travel, [140}; campaign advertising [141); printing |142), office
and other space, and necessary equipment, furmishings, and supplies imcident thereto

|143]; charitable contributions of not more than $50 o any charity annually [ 144}, and
other expenses that are reasonably related to the conduct of clections [145)
Expenditures made for the purpose of providing information to constituents, are also
permitted, regardless of whether or not they are related to the conduct of an elecnon
[146).

No person may directly or indirectlyadvance, pay. give, promise, or lend any
money, food, liquor, clothing, entertainment, or other thing of monetary value to
induce a voter to refrain from voting. or voting in a particular way, at an election,
mmxwpdon of refreshments of food an nonalcoholic beverages of nominal value

on the premises at a private gathering or meeting [147}. A person may also
not knowingly solicit such prohibited inducements | 148].

A principal campaign commitiee may not transfer funds to an mdividual runmng tor
state or local office in a state other than Minnesota | 149].

Money collected for political purposes and assets of a pohitical commtiee or political
fund may not be converted to personal use [150)

E. Limitations on Amounts of Expenditures. In 1980, the voters ot Minnesota
amended the state constitution to require that the amount that may be spent by a
candidate for constitutional or legislative office to campaign for nomination or election
be limited by law [151). Limitations are placed upon the campaign expenditures of
candidates for certain offices who agree to be bound by the hmuts as a condition ot
receiving a public campaign subsidy [152] A candidate of a major pohiucal party who
agrees to be bound by the limits and who has a major political party opponent who
does not agree to be bound by the limits is no longer bound by the hmuts, but 1s stll
cligible to receive a public subsidy |153]

In a year in which an election is held for an office sought by a candidate,
cxpenditures made by the principal campaign committee of that candidate, and
approved expenditures made on behalf of that candidate may not exceed an aggregate
amount of $1,725,920 for governor and lieutenant governor, running together | 154];
$287.665 for attorney gencral [155]; $143,829 each for secretary of state, state
treasurer, and state auditor [156]; an amount to be determined for state senator, but
not less than $40,000 [157); and $21,576 for state representative [158] [n addition to
the joint spending limit that a candidate for licutenant governor shares with that
candidate’s gubernatonial running mate, a candidate for endorsement for the office of
lieutenant governor at the convention of a political party may make expenditures and
approved expenditures of $30,000 or five percent of that joint limit, whichever is
greater, to seek endorsement [159]. The winning candidate in a contested race 1 a
pritmary, who receives less than twice as many votes as any onc of his or her
opponents 1 that prunary, may make aggregate expenditures and approved
expenditures equal to 120 percent of the applicable cxpenditure hmit, but may not
make aggregate expenditures and approved expenditures of more than 100 percent
until atter the primary [160] In any vear betore an election year tor the othee held
or sought, the aggregate amount of expenditures by, and approved expenditures on
behalf of a candidate for or holder of that office. may not exceed 20 percent of the
apphicable expenditure limat [161].

The expenditure limits are increased by 10 percent for a candidate who 1s running
for that office for the first ime, and who has not run previously for any other office
whose territory now includes a population that 1s more than one-third of the population
of the territory of the new office [162].

The expenditure limits are to be adjusted by the Consumer Price Index, on or before
December 31st of each year [163]. The 1994 limitations were $1,725,920 for governor
and lieutenant governor ($345,184 for the 1995 non-election year); $287,655 for




attorney general (357,531 for the 1995 non-clection year); $143,829 each for secretary
of state, state auditor, and state treasurer ($28,766 for the 1995 non-clection year); an
amount to be determined for the 1996 statc senate races ($8,630 for the 1995
non-election year); and $21,576 for state representative (34,316 for the 1995
non-clection year) [164]. These dollar amounts were adjusted for general election year
1994 and will be adjusted for subsequent general election years [165]). By June st of
the general election year, the executive director of the Board must determine the
percentage increase in the U.S. Department of 1.abor Consumer Price Index for all
urban consumers for the St. Paul-Minneapolis metropohtan arca, trom December of
year preceding the general election year 1o December of the year preceding the
in which the determination 1s made, and muloply the dollar amounts for the
preceding general election year by that percentage [166). The product of the
calculation is added to each dollar amount to produce the dollar hmitanons to be
effect for the next general election and rounded up 10 the next highest whole dollar
1167).

Centain expenditures by a state political party, or substate umt of a state pohitical
party, are not considered to be subject to the candidate expenditure hmitations and
may not be allocated to any candidates | 168]. These include expenditures on behalf of
candidates of that party generally, without referring to any of them specifically in any
advertisement published, posted, or broadcasted {169]); cxpenditures for the
preparation, display, mailing, or other distribution of an official party sample ballot
listing the names of three or more individuals whose names are to appear on the batlot
[170); expenditures for any telephone conversation including the names of three or
more individuals who are to appear on the ballot [171]; expenditures for any political
party fundraising effort on behalf of three or more candidates [172); and expenditures
for party commuittee staff member services that benefit three or imore candidates [173)

Limitations on Corporate Expenditures. No corporation doing business in the

may make any expenditure to promote or defeat the nomination or election of any
candidate to any political office that 1s made with the authonization of expressed or
unplied consent of, in cooperation or 1n concert with, or at the request or suggestion
of a candidate, his or her principal campaign committee, or his or her agent [174]. A
corporation doing business in the state 1s also prohibited from making any independent
expenditure or to offer, consent, or agrec to make any independent expenditure to
promote or defeat the candidacy of any person for nomination, e¢lection, or
appointment to any political office [175]. A corporation doing business 1n the state
may make expenditures to promote or defeat a ballot question, to qualify a question
for placement on the ballot unless otherwise prohibited by law, or 10 express its views
on issues of public concern [176).

No insurance company or association, including fraternal beneficiary associations,
doing business in the statc may, directly or indirectly, pay, use, or otfer, consent or
agree to pay or use, any money or property for, or in aid of, any political party,
commitice, or orgamization; any corporation, joint stock associations, or other
association organmized or maintained for pohitical purposes; any candidate for polincal
office or for nomination for such office; any pohtical purpose, or for rermbursement
or indemnification of any person for money or property used [177)

There are no hinntations on andependent expenditures on behalt of candidates by
those other than corporations | 178)

IV. REPORTING REQUIREMENTS

A. Registration. Anyv group ot two or more persons that recerves contributions o
makes expenditures, transters ot tunds, or independent expenditures, in the aggregate
of more than $100, to influence the nommation or election of one or more candidates
for statewide or legislative office or 1o promote or defeat a ballot question, must
register as a pohincal committee or pohucal tund [179]. 1t the group’s major purpose
18 to influence the nomination or election of one or more candidates or (o promote or
defeat a ballot question, it must register as a polhitical committee [ 180]. It the group
is an association whose major purpose 1s one other than to influence noninations or
elections or to promote or defeat a ballot question, it must register as a political tund
[181].

When a person or group merely sohcns contributions with the approval ol a
candidate or the treasurer, deputy treasurer, or agent of a poliical comnuttee or
political tund and when those conttibutions are made directly to the reporting
committee or fund, that person or group need not establish a separate pohitical
commuttee or political tund [182). A candidate who spends only that candidate’s own
money 1s not required to register a principal campaign commiitee | 183]

The treasurer of a pohitical commuttee or political fund must register with the Board
by filing a statement of orgamzation no later than 14 days after the date upon which
the committee or fund has made a contribution, received contributions or made
expenditures in excess of $100 [184]. The statement of organization must iclude the
name and address of the pohitical committee or political fund [185], the name and
address of any supporting association of a political fund |186}; the name and address
of the chairman, treasurer, and any deputy treasurers | 187]; a listing of all depositories
or safety deposit boxes used [188]; a statement as to whether the committee 1s a
prnincipal campaign commattee {189]; and, in the case of political parties, a hst of
categories of substate units |190].
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B. Required Reporting and Special Exemptions. The Board must exempt any
member of or contributor to any association political committee, political fund, or any
other individuals from the reporting requirements if the member, contributor, or other
individual demonstrates by clear and convincing evidence that disclosure would expose
b or ber to economic reprisals, loss of employment, or threat of legal coercion
{191). An association, political committee. or political fund may seck an cxemption
for all of its members or contributors 1f it demonstrates by clear and convincing
evidence that a substantial number of 1ts members or contributors would suffer a
restrictive effect on their freedom of association 1t members were required to seek
exemptions individually {192].

Candidates for statewide office, state legislature, or supreme court, court of appeals,
district court, county court, probate court, and mumcipal court judgeships, and
committees supporting or opposing such candidates or ballot questions, file their
reports with the Ethical Practices Board [193]. All reports or statements that must be

with the Board by the principal campaign committee or legislative candidates

t be duplicated and filed by the Board with the auditor of each county in which the

legislative district lies within 72 hours of the date the report or statement s required

1o be filed or, if the report or statement 18 delinquent, wathin 72 hours of the nme the
report is actually filed [194].

Each report required to be filed by a treasurer ot a polincal commttee or pohhcal
fund or by any other individual must be signed and certitied as true by the udividual
required to file the report [195). Reports must be filed with the Board on or before
January 31st of each year, and additional reponts filed in each year in which the name
of the candidate 1s on the ballot {196]. In each year in which the name of a candidate
1s on the ballot, the report of the principal campaign committee must be filed ten days
before a primary and a general election. seven days before a special primary and a
special election, and 10 days after a special election cyvele, which will be 70 davs after
a special election [197]. The report due atter a special clecuon may be hled on
January 31st following the special election 1t the special election is held not more than
60 days before that date [198]. In each 2eneral clection vear, pohiical commtieces and
political funds other than principal campaign commttees must file reports ten davs

ore a primary and general clection [199]. If a scheduled filing date talls on a
rday, Sunday, or legal hohday. the filing date may be on the next regular busimess

y {200].

Each report must disclose the amount of hquid assets on hand at the beginnimg ot the
reporting period [202], and the name, address, and employer, or occupanon
self-employed, of each individual, political committee, or political fund that within the
year has made one or more transfers or donations in-kind to the political committee
or political fund. including the purchase of tickets for all fundraising efforts, that in

aggregate exceed $100, the amount and date of each transfer and donation in-kind, and
the aggregate amount of transfers and donations in-kind within the year from each
source so disclosed [203]. A donation in-kind must be disclosed at its fair market
value, and is considered consumed in the reporting period in which it is received
[204]. An approved expenditure is listed as a donation in-kind [205). The names of
contributors must be listed in alphabetical order {206).

The sum of contnbutions 1o the polincal committee or polincal tund during the
reporting period 1s to be reported [207], as 1s each loan made or received by the
political commuttee or political fund within the year in an aggregate in excess of $100,
continuously reported untul repaid or forgiven, together with the name, address,
occupation, and principal place of business, 1f any, of the lender and any endorser, and
the date¢ and amount of the loan [208]. 1t any ioan made to the principal campaign
committec of a candidate 1s forgiven at any tme or repaid by any entity other than that
principal campaign commuttee, 1t must be reported as a contribution for the year in
which the loan was made [209).

Also required 1o be reported are each recept 1n excess of $100 not otherwise hsted
1210}; the sum ot all receipts of the polincal committee or political tund during the
reporting period [211]; the name and address of each individual or associanon 1o
whom aggregate expenditures, including approved expenditures, have been made by,
or on behalf of the political commuttee or poliical fund within the year m excess of
$100, together with the amount, date, and purpose of each expenditure and the name
and address of, and office sought by, cach candidate on whose behalf the expendiure
was made, wentificanon of the ballot question that the expenditure 1s intended to
promote or defeat, and. i the case of an independent expenditure made 1n opposition
to a candidate, the name, address, and office sought for each such candidate [212], the
sum of all expenditures made by, or on behalt of, the pohucal committee or political
fund during the reporting penod |2134; and the amount and nature of any advance of
credit incurred by the poltical commttee or political tund, continuously reported until
pard or torgiven [214] It any advance of credit incurred by the principal campangn
commutice of a candidate 18 lorgiven at any hime by the creditor or pawd by anv entity
other than that pohtical campaign commutiee, 1t must be reported as a donation in-kind
for the year in which the advance of credit was incurred |215).

The name and address of cach pohucal commtee, pohucal tund, or principal
campaign committee to which aggregate transfers in excess of $100 have been made
within the year, together with the amount and date of each transfer must be reported
[216], as must be the sum of all transfers made by the political commuttee. polnical
fund, or principal campaign committee during the reporting period {217]; except for
contributions to a candidate or committee for a candidate for office in a municipality
as defined in MS § 471.345(1), the name and address of each individual or association
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1o whom aggregate noncampaign disbursements in excess of $100 have been made
within the year by or on behalf of a principal campaign committee, political
committee, or political fund, together with the amount, date, and purpose of each
noncampaign disbursement [218]; and the sum of all non-campaign disbursements
made by the political committee, political fund. or principal campaign committee
during the reporting period [219). Information on aggregate contributions of more than
$5.000 solicited or caused by a solicttor as defined under Minnesota law . must alse
be disclosed by the committee [220].

The reports of a principal campaign commuttee of a legislative candidate must hist in
.:rmin:m place on the first page of every report cach county in which the legislative
ict lies [221].

A report must cover the period from the last day covered by the previous report o
seven days prior to the filing date, except that the report due on January 31st must
cover the period from the last day covered by the previous report to December 3isi
[222]. In any statewide election, any loan, contribution, or contributions from any one
source totaling $2,000 or more, or in any legislative or district court election totaling
more than $400, that are received between the last day covered in the last report prior
10 an election and the election must be reported to the Board in person or by telegram
or mailgram within 48 hours after its receipt, or by centified mail sent within 48 hours
after its receipt, and also in the next required report |223). The 48-hour reporung
requirement does not apply to a priumnary if the statewide or legislatve candidate 18

unopposed in that primary |224).

Any individual, political commuttee, or polincal fund filing a report or statement
disclosing any independent expenditure must file with that report a sworn statement
that the expenditures were not made with the authonization of, expressed or imiplied

nt of, in cooperation or in concert with, or at the request or suggestion of any
idate, his or ber principal committec, or his or her agent |225).

If no contribution is received or expenditure made by, or on behalf of, a candidate,
political fund, or political commuttee during a reporting period, the treasurer of the
committee or fund must file with the Board at the required reporting times a statement
to that effect [226).

The treasurer must list contributions from the same source under the same name
{227). When a contribution received from any source in a reporting period 1s added
to previously reported, unitemized contributions from the same source and the
aggregale exceeds the disclosure threshold, the name, address, and employer, or
occupation if self-employed, of that source must then be listed on the prescribed
schedule (228]. A political committee or political fund making an expenditure on

behalf of more than one candidate for state or legislative office must allocate the
expenditure among the candidates on a reasonable cost basis and report the allocation
for each candidate |229). A political committee or political fund accepung a
contribution of more than $100 from a political committee or political fund not
registered in Minnesota must include a copy of the written statement mecting
disclosure requirements that 1s required to accompany such a contribution, mn order for
the contribution to be chgible to be accepted with the report that discloses the
contribution to the Board | 230} An unregistered assocuition may provide the required
written statement to no more than three poliical commuttees or pohtical tunds i any
calendar year, with each statement covering at least the 30 days immediately preceding
and mcluding the date on winch the contnbunion was made |231]

Any matenial changes i information previously submitted and any corrections to a
report or statement must be reported, i wrnting, to the Board within 10 days tollowing
the date of the event prompung the change or the date upon which the person filing
became aware of the inaccuracy |232). The change or correction must entity the
torm and the paragraph contaiming the information to be changed or corrected [233]

Every candidate tor office other than President or Vice President; state constitutional
office; member of the legislature; justice of the supreme court, court of appeals, or
distnet court, county court, probate court, or county municipal court judges. and
mumcipal otfice candidates in mumcipalites having fewer than 20,000 inhabitants, and
the secretary of every personal campaign and party commttee must, eight days betore
the primary. on or hefore the 10th day tollowing the primary, eight days betore the
general election, and on or betore the 10th day tollowing the general election cor seven
days before and alter cach election for mumcipal candidates) [234], file a tinancial
statement verihied by the candidate or secretary of the commttee, as appropriate, that
shows n temized detail all transactions, disbursements, and obligations to make
disbursements for political purposes |235). Each statement after the first must contain
a summary of all preceding statements |236]

A teport of receipts and expenditures 1s required from every such candidate and the
secretary of every personal campaign and party committee [237]; cach politcal
committee [238]: the treasurer of every committee and political tund [239); every
candidate who does not designate and cause to be named a principal campaign
committec; and any individual who makes independent expenditures or expenditures
expressly advocating the approval or defeat of a ballot question in an aggregate in
cxcess of $100 in any year [240]. Candidates in municipal elections in municipahities
having 20,000 or fewer wnhabitants are not required to file statements [241]. Reporting
begins in the first year a committee or fund receives contributions or makes
expenditures in excess of $100 and continues unul the committee or fund 1s terminated
(242).




The statement of any candidate and the statement of his personal campaign
committee must be filed with the filing officer of such candidate [243]. The statement
of every state committee and of every congressional committee must be filed with the
secretary of state [244]. Candidates for election to the U.S. house of representatives
and senate, and any political committees rasing funds and making expenditures
excliusively on behalf of any ane of those candidates, may file copics of their federally
required financial disclosure forms in heu of the state requirements [245]. The
statement of every party committee for a legisiative district must be filed with the
filing officer of the candidate for senator or representative in such legislative district
[246]. The statement of every other party committee must be filed i the office of the
county or subdivision within which the disbursements were made [247)

Each statement must set forth in full detail every sum of money, all property, and
every other thing of value received by the candidate or committee during such period
from any source he or it uses, has used, or is at hiberty to use tor political purposes,

with the name of every person or source from which each was received, the
when each was received, and the total amount received from all sources in any
ount or manner [248); every promise or pledge of money, property, or other thing
of value received by the candidate or committee during such period, the proceeds of
which he uses, has used, or is at liberty to use for political purposes, together with the
names of the persons by whom each was promised or pledged, the special purposes
for which each was promised or pledged. the datc when each was so promised or
piedged, and the total amount promised or pledged from all sources in any amount o
manner [249]; every disbursement by the candidate or comnuttee tor polincal purposes
during such period. together with the name of every person 1o whom the disbursement
was made. the specific purpose for which each was made, the date cach was made,
and the total amount of disbursements made in any manner [250]; and cvery
obligation, expressed or implied, to make any disbursement incurred by the candidate
ot committee for political purposes during the period, the names of the persons to or
with whom each such obligation was made, the date when each was incurred. and the
total amount of such obligations made in any amounts or manner [251].

A statement must also be made by a pohitical commuittee showing the total .anount of
eceipts and disbursements and for what purpose cach disbursements were made [252)
‘lrcasurcr of a political committee or pohtical fund must disclose the purpose of
expenditure or disbursement for which a third party is being reimbursed,
including, but not limited to. payments to credit card companies and reimbursement
of individuals for expenses they have incurred [253]. Such a statement must be hiled
within 30 days after any primary, munipal, or general election, when the committec
1s organized 1o support a candidate for a federal office. with the filing officer ot such
candidate [254]; when the commuttee 15 organized to support a candidate for a juchcial,
district, or county office, with the auditor of the county in which such comnnitee has

its headquarters [255}; and when the committce is organized to support a candidate for
municipal office in municipalities having more than 20,000 population, with the filing
officer of the municipality [256].

Any individual, political committee, association, or corporation, making any
contribution or expenditure to promote or defeat a non-statewide ballot question that
may be voted on by the voters in one or more pohitical subdivisions of the state |257),
must file reports eight days before and on or before the 10th day after any election
with the official responsible for placing the question on the ballot {258]. Each report
must cover the period from the last report to seven days before the filing date and
must show the name and address of each commttee, individual, or other person to
whom aggregate contributions or expenditures in excess of $100 have been made to
promote or defeat a ballot question, together with the amount, date, and purpose of
the contribution or expenditure [259), the total amount of contnibutions and
expenditures made to promote or defeat a ballot question {260]. and denttication of
the ballot question that the individual, politcal commuttee, association, or corporahon
secks to promote or defeat [261). A contribution or expenditure for activities related
10 qualifying a question for placement on the ballot is a contribution or expenditure to
promote or defeat the ballot question (262].

For any one project conducted by a corporation to encourage individuals to attend
precinet caucuses, register, or vote that exceeds $100, the corporation must report the
total amount, together with the date, purpose, and names and addresses of the persons
receiving the contributions or expenditures to the secretary of state eight days before
and on or betore the day after cach election [263]).

€. Special Report of Lobbyists and Solicitors. A lobbvist who directly solicits and
causes others to make contributions to candidates or legislative caucuses m excess of
$5.000 between January | of the election year and 25 days before the primary or
general election, must file a report with the Board on these sohentations 10 davs betore
the primary or general election [264]. An individual, association, pohitical commuttee.
or pohtical fund, other than a candidate or the members of a candidate’s principal
campaign committee, that directly sohicits and causes others to make contribunions o
cancdhdates or a legislative caucus that aggregate more than $5.000 1in a calendar year
must, by January 31 of the following year, file with the Board a report disclosing the
amount of each contribution, the names of the contributors, and to whom the
contributions were given for the accumulated contributions made or received during
the calendar year [265].

V. PUBLIC FINANCING PROVISIONS
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16030771401 _
DISBURSEMENT SCHEDULE' JOINT F

(offewtive 179701}

everanonreffac

ACTIVITY SCHEDY

NAME OF COMMITTEE

Minnesota Democratic Farmer Labor Party

C-00025254

A FULL NAME, MARLING ADDRESS 4 2)F CODE

SECRETARY OF STATE
180 so8
SAINT PALL,

PURPOSE/EVENT

A/VOTER
FILE

DATE

07/24/96

CATEGORY:
EVENTvEAR-TO-0ATE: 1,370,917

BlaommusTraTVEVOTER DAVE  LIFunDRAISING
. 40 Domect caNDIDATE suproRT

Uexgmer

TOTAL AMOUNT

2,000.00

FEOERAL SHARE

43.00%

860.00

57.00%
1,140.00

8. FULL NMAME, MAILING ADDRESS & 2IP CODE

SENATE DFL CAUCUS
352 MCOUTA
ST PALL, M

PURPOSE/EVENT

N
MAPS

OATE

07/24/96

CATEGORY:
evenTvean-to-oate: 1,371,079

Blaommastranivevoreroave  (runorusing
. 40 Domgct canoioate supronr

Uexenser

TOTAL AMOUNT

162.00

FEDERAL SHARE

43.00%

69.66

NON-FEDERAL
SHARE

57.00%

92.34

C. FULL MAME, MAILING ADDRESS & 2t CODE

NOVEMBER 5 GROUP
316 PEMNSYLVANIA AVE SE
VASHINGTON, DC

PURPOSE/EVENT

N
MEDIA

DATE

07/26/96

CATEGORY:
EvenTYEAR-TO-DATE: 1,397,079

DMWHSTRATIVEAVOTER OAIVE  LIFunoaaising  Llexemer
- 40 Oomecy canomars supront

TOTAL AMOUNT

26,000.0

FEDERAL SHARE

43.00%

11,180.00

NON-FEDERAL
SHARE

57.00%

14,820.00

0. FULL NAME. MAILING ADDRESS & 21F COOE

NORTIJOODS ADVERTISING
1708 KENVOOD PRWY
MINNEAPLOIS, WM

PURPOSE/EVENT

N
NEDIA

DATE

07/30/96

CATEQORY:
eveNTYEAR-TO-DATE: 1,447,079

MIMISTRATIVE/VOTERDRIVE  Lisumoraising  Llexemer
. 40 Oowmecy canpioare sueront

TOTAL AMOUNT

50,000.00

FEDERAL SHARE

43.00%

21,500.00

NON-FEDERAL
SHARE

$7.00%

28,500.00

€. FULL NAME, MAILING ADDRESS & 21P CODE

BANK ADJUSTMENT PAYROLL
352 WACOUTA STREEY
SAINY PAUL, MN

PURPOSE/EVENT

AD JUSTMENT

DATE

07/31/96

CATEGORY:
EvenTYEAR-Tro-0aTE: 1,445,974

BdaomvisTRaTIVENOTERDRIVE  LleunDRASiNG  Llexewrt
. 68 [omecr canoioate supporT

TOTAL AMOUNT

-1,104.72

FEDERAL SHARE

43.00%

-475.03

NON-FEDERAL
SHARE

57.00%
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SUBTOTAL OF JOINT FEDERAL AND NON-FEDERAL ACTIVITY THIS PAGE ...........

77,104.47
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43,949.55

TOTAL THIS PERIOD (Fed. share t0 21 a | and non-Fed. share 10 21 a d) ..................

TOTAL THIS PERIOD FOR THE NON-FEDERAL SHARE (used for ine 31 of the detailed summary page)
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 21, 1996

Chris Georgacas

Chairman

The Republican Party of Minnesota
480 Cedar Street

Suite 560

St. Paul, MN 55101

MUR 4509

Dear Mr. Georgacas:

This letter acknowledges receipt on October 11, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
1o the Office of the General Counsel. Such information must be swomn to in the same manner
as the original complaint. We have numbered this matter MUR 4509. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,
“Colleen T. Sealander, Attomey

Central Enforcement Docket

Enclosure
Procedures




) FEDERAL ELECTION COMMISSION

Washington, DC 20463
October 21, 1996

Paul Schulte, Treasurer

Minnesota Democratic-Farmer-Labor
Party-Federal

352 Wacouta Street

Saint Paul, MN 55101

MUR 4509

Dear Mr. Schulte:

The Federal Election Commission received a complaint which indicates that Minnesota
Democratic-Farmer-Labor Party-Federal and you, as treasurer. may have violated the Federal
Flection Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed.

We have numbered this matter MUR 4509. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Minnesota Democratic-Farmer-Labor Party-Federal and you. as treasurer. in
this matter. Please submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office, must
be submitted within 15 days of receipt of this letter. If no response is received within 15 days,
the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)XB) and
§ 437g(a)}(12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sipcgrcly,

!I

-

" Colleen T. Sealander, Attorney
Central Enforcement Docket

I-nclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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‘;'-. FEDERAL ELECTION COMMISSION
, Washington, DC 20463

October 21, 1996

Paul Schulte, Treasurer

\Minnesota Democratic-Farmer-Labor
Central Committee

332 Wacouta Street

Saint Paul, MN 55101

MUR 4509
Dear Mr. Schulte:

The Federal Election Commission received a complaint which indicates that Minnesota
Democratic-Farmer-Labor Central Committee and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is
enclosed. We have numbered this matter MUR 4509. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Minnesota Democratic-Farmer-Labor Central Committee and you, as treasurer,
in this matter. Please submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office, must
be submitted within 15 days of receipt of this letter. If no response is received within 15 days.
the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
$ 437g(a 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

> b
/ P - i
| @ #

Colleen T. Sealander, Attorney
Central Enforcement Docket

I-nclosures
1 Complaint
. Procedures
3 Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 21, 1996

Richard S. Kahn, Treasurer
Wellstone for Senate Committee
PO Box 65588

Saint Paul. MN 55165

MUR 4509

Dear Mr. Kahn:

The Federal Election Commission received a complaint which indicates that the
Wellstone for Senate Committee (“Committee™) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is

enclosed. We have numbered this matter MUR 4509. Please refer to this number in all future
correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropnate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office. must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aX12) A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

. ST
Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Paul Wellstone
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WETINBLATT & ASSOLINTES

ATTORNEYS & COUNSELORS A¥ LA M

. ., Y ' - :
Suite 1616 Pioneer Building Z // Z ” 39 [m Alan W Weinblau
134 North Robert Street = ;//// % Lawrence E Meuwissen *

St Paul, MN §5101 luan ). Martinez
Telephone (612) 292-8770 Katharina E Liston
Fax (612)223-8282

November 12, 1996
BY U.S. MAIL AND FACSINILE

Erik Morrison

Federal Election Commission
999 E Street NW
Washington, DC 20463

Re: MUR 4509

Mr. Morrison:

| represent the Minnesota Democratic-Farmer-Labor Party, its Treasurer Paul K. Schulte
and the Welistone for Senate Committee and its Treasurer Richard S. Kahn.

Per our conversation of today, the purpose of this letter is to respectfully request an

extension of time to December 5, 1996 for the purpose of responding to the Complaint.
The Complaint was received sometime between October 25 and October 28.

if you have any questions about this please call or fax to me at the address above.

ol o sl

ALAN W. WEINBLATT
FOR
WEINBLATT & ASSOCIATES

AWW:ak

e Charles Weed
Kris Amundson
Rick Kahn
Paul Schulte




11~14-1988 17:32

MUR: 4508
NAME OF COUNSEL: Alan W, Weinbiait
FIRM: Wainhisit & Associstes
ADDRESS: 1818 Pionser Bullding 336 B
TELEPHONE: (§12) 282-8770
FAX: (612) 223-8282

The above-namaed individual is hereby designated as my counsel and Is authorized
o receive any notifications and other communications from the Commiseion and o
oct on my behalf before the Commission.

i1 (M R Jenf
Dete Signature

RESPONDENTS NAME: Democratic- Farmar-Labor Pady

ADDRESS: 352 Wacoula Street. St. Paul. MN 56101

TELEPHONE: HOME(__)
BUSINESS (612) 283-1200




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

November 15, 1996

Alan W. Weinblatt, Esq.
Weinblatt & Associates
Suite 1616 Pioneer Building
336 North Robert Strect

St. Paul, MN 55101

MUR 4509

Minnesota Democratic-Farmer-Labor

Party, Paul K. Schulte, Treasurer, Wellstone
for Senate Committee, Richard S. Kahn,
Treasurer

Dear Mr. Weinblatt:

This is in response to your letter dated November 12, 1996 which we received on
November 13, 1996 requesting an extension to respond to the complaint filed in the above-

noted matter. After considering the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension. Accordingly, your response is due by the
close of business on December 5, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)

219-3400.
Si ely.
/ .

Ernk Momson, Paralegal
Central Enforcement Docket
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MUREEIR 9509
NAME OF COUNSEL: Alan W. Wainbiatt
FiRM: Yeinbielt 4 Asscoiatan
ADORESS: 1016 Plonesr Buiiding. 234 Nooh Bobact Stoeet. 5L Paul. MN 85101
TELEPHONE:(812) 202-8770
FAX(812)220:0202
The above-named individual is hereby designated as my counsel and is

authorized 1o receive any notifications and other communications from the
Commiesion and (0 act on my hehelf before the Commission.

Uf>3 (1 R AA
Dete

e TAs4svee3

RESPONDENT'S NAME: Wallsione for SaNSNe
Po vox &¢507 s¥/s
ADDRESS:

TELEPHONE: HOME(4/2)_ 4 25 ~22-92
BUSINESS (012) 84)-0028




WPINBLATT & Assocgn:s

ATTORNEYS & COUNSELORS AT Law
Suite 1616 Proneer Building

4 7///// Alan W Weinblart
336 North Robert Street Z : Lawrence E. Meuwissen *
St Paul, MN 85101 AA Juan ). Martunc,
Telephone (412) 292-8770 ol

: 0 (91 Kathanna E. Liston
Fax (612) 223-8282 Ronald J. Lundquist

® Also adrmatted wn Dintney of Columia

VIA FAX AND MAIL

Erik Morrison

Federal Election Commission
999 E. Street, NW.
Washington, D.C. 20463

OIS SINKOD

TN 1.._‘
MO110T1] TYHR03Y
NEEIR L

%, Hg6e 2 0130

RE: MUR 4509

Mr. Morrison:

Enclosed for filing in connection with the above-referenced matter please find
Respondent's Answer and Motion to Dismiss.

@l . e

ALAN W. WEINBLATT
FOR
WEINBLATT & ASSOCIATES

AWW:js

cc: Kris Amundson
Charies Weed
Rick Kahn
Mark Elias

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

Dec 10 2 4o py "

IN RE:

Complaint Against the Democratic MUR 4509
Farmer-Labor-Committee and the "Wellstone REPLY AND MOTION TO DISMISS
for Senate Committee”, Richard S. Kahn,

Treasurer,

Respondents.

| represent the Minnesota Democratic-Farmer-Labor Committee (the "DFL")', the
Welistone for Senate Committee (“Welistone Committee”), and Richard S. Kahn, its
Treasurer, Respondents in the above-referenced matter. This Reply and Motion is
intended to respond to the complaint dated October 9, 1996, submitted over the signature
of one Chris Georgacas, Chairman of the Republican Party of Minnesota ("Republican
Party”). Because the complaint is without factual or legal merit, Respondents hereby move
the Federal Election Commission (“FEC") to dismiss MUR 4509.

SUMMARY

The DFL and the Wellstone Committee dispute the so called "Facts” contained in
the October 9, 1996 letter of complaint which are stated to be "on information and belief".
Respondents submit that these so-called statements of fact are not factually true and that

there is no information or good faith belief to support them.

'The October 9, 1996 complaint erroneously refers to the DFL as the "Democrat
State Party”. It is obvious that the drafter of this complaint letter had no familiarity at all
with Minnesota political committees.
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AD CONTENT
The CNN ad was a republication of a Cable News Network ("CNN") analysis of
untruthful political advertisements that had been prepared and distributed in Minnesota by
New York Senator Alfonz D'Amato and the National Republican Senatorial Committee. The
CNN analysis was addressed exclusively to the subject of the truthfulness of the D'Amato
ad. The DFL ad urged viewers simply to consider the factual information originally

discovered and aired by CNN. It did not in any manner urge any electoral action by the

viewers. It urged only calls of complaint to the State Republicans. See Complaint Exhibit

4.

The second DFL ad complained about (Misleading/Revised) likewise, focused
exclusively on the dishonesty of national Republican ads. It did not mention any
Republican candidate. The message was "So call the Republicans. Tell them to stop the
attacks and stick to the facts."

Likewise, the third ad complained about, "No Reception”, did not have any
electioneering message and did not expressly advocate the election or defeat of any
federal candidate. Indeed it urged no electoral action at all. It was intended solely to call
voters' attention to the untruthfulness of the Republican ads. The political advertisements
complained about had absolutely nothing to do with the Republican candidate for election
to the United State Senate. The identity of that candidate was not even known until after

one or more of these advertisements had been run.? The ad's mention of the DFL

?The Republican candidate for the United States Senate was not selected until
the September 9, 1996 partisan primary. The candidate ultimately selected had not

2
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candidate was only to set a context to demonstrate the Republican falsehoods

The reasons for the airing of these particular political advertisements by the DFL
were as follows:
1. This state had never previously experienced deceitful and untruthful political
commercials such as those aired by New York Senator Alfonz D'Amato and the National

Republican Senatorial Campaign Committee. Our tradition in Minnesota on both sides of

the political isle was that such untruthfulness was beyond the pale of political civility.

2. It was the desire of the DFL to "blow the whistie” and to alert the citizenry of the
state, irespective of their political party, of the danger presented by Senator D'Amato and
the Senate Republican Campaign Committee’'s commercials.

3. The DFL desired to urge citizens who agreed with the above policy to call the
Minnesota Republican Party at the telephone number listed on the ads and clearly voice
displeasure about these ads.

4. The DFL desired to avoid all mention of any candidate, except that absolutely
necessary to set the matter in correct context. it wanted to avoid giving additional publicity
to Republican candidates. The critical message of the ad was not an electioneering
message but rather one of reminding the citizenry of this state of the importance of the
policy that political advertising be truthful.

3 The Hennepin County Minnesota, District Court, shortly before these advertisements
were aired, had declared unconstitutional the state law® prohibiting untruthful political ads.

That decision was affirmed on appeal. See State v. Jude, 554 N.W.2d 750 (Minn. App.

3Minnesota Statutes §211B.06, subd. 1 which requires truthfulness in political
advertising.
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1996). The DFL desired to alert the citizenry of the State of Minnesota about the
consequences of untruthful ads such as those aired by Senator D'Amato and the
Republican Senatorial Campaign Committee in order to lay the foundation for legisiative
action by the 1997 Minnesota State Legislature to cure the state statute which had been
ruled unconstitutional. Thus, all of the ads focus on the public policy issue of truth in
political advertising which had been adhered to by all political parties prior to Chris
Georgacas assumption of the duties of Chair of the Republican Party of Minnesota .
The undersigned has been advised that the effort was successful insofar as the

legisiature will address the subject of modification of Minnesota Statute §211B.06 at its next

session and will attempt, constitutionally, to prohibit the types of untruthful political
advertising sent into this state by Senator D'Amato.
i
ARGUMENT
The complaint concedes that the television stations that ran the ad considered these
ads to issue advertising and not political advertising. While the conclusion drawn by the
television stations that the ads were issue advertising is not binding on this Commission,
the fact that the conclusion was reached, based upon a common sense review of the ads,
should lead the Commission to concur that the ads were issue advertising.
A
NO EXPRESS ADVOCACY
The DFL advertisement did not contain words of express advocacy. The advertisement did
not instruct the vote to "vote for," "vote against," "elect,”" or "defeat" anyone. In fact, the

only "call to action” contained in the ad was clear and unambiguous - it directs viewers to

4
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“call the Republicans" not any specific candidate. Nowhere in the ad did it suggest that

viewers vote for or against anyone. Because the call to action was clearly aimed at

contacting the Republican Party to express the viewers' opinions on the subject of truth in

political advertising rather than at "exhorting” the viewer to vote for or against any candidate
or candidates, there cannot be any suggestion of express advocacy.

Nor can "express advocacy" be found from any electioneering message in these
ads. The complete absence of an electioneering message is plain also from a review of
the Ninth Circuit's 1987 opinion in EEC v, Furgatch, 807 F.2d 857 (Sth Cir. 1987) on which
the Commission's current regulations are based. In that case the Ninth Circuit held that
"“speech need not include any words in Buckley to be express advocacy under the Act, but
it must, when read as a whole, and with limited reference to extemal events, be susceptible
of no other reasonable interpretation but as an exhortation to vote for or against a specific
candidate.” Id. at 864. The court then established a three-part standard to determine if
particular political speech meets this test:

First, even if it is not presented in the clearest, most explicit language,
speech is “express” for present purposes if its message is
unmistakenable and unambiguous, suggestive of only one plausible
meaning. Second, speech may only be termed "advocacy” if it

presents a clear plea for action, and this speech that is merely
informative is not covered by the Act. Finally it must be clear what

actlon is advocated mmmmw

Id. (emphasis added).
This same test is embodied in the Commission's regulatory definition of “express

advocacy.” 11C.F.R §100.22. Section 100.22 defines express advocacy to include




@ @

communications that include explicit words of express advocacy such as "vote for," "vote

against,” "elect," and "defeat.” 11 C.F.R. §100.22(a). However, like Furgatch, it also

includes communications that
when taken as a whole and with limited reference to external events,
such as the proximity to the election, could only be interpreted by a
reasonable person as containing advocacy of the lection or defeat of
one or more clearly identified candidate(s) because —

(1) The electoral portion of the communication is unmistakable,
unambiguous, and suggestive of only one meaning; and

(2) Reasonable minds could not differ as to whether it encourages
actions to elect or defeat one or more clearly identified candidate(s)

or encourages some other kind of action.
11 C.F.R. §100.22(b) (emphasis added).

The DFL advertisement did not fall within the boundaries of “electioneering”
established in Furgatch and Commission regulations. Most importantly, the
advertisement's sole call to action was for viewers to contact the Minnesota Republican
Party and urge it to re-adopt the policy of truth in political advertising that previously had
prevailed in Minnesota. Thus, under the Commission's regulatory test, as well as under
Eurgatch, the ad did not contain an electioneering message because it encouraged the
viewer to "some kind of action” other than voting.

In this important respect the DFL advertisement was significantly different from the
advertisement that was at issue in Furgatch. Unlike the DFL advertisement that contained
a clear call to action, in Furgatch the court found that the advertisement was "bold in calling
for action, but fails to state expressly the precise action called for, leaving an obvious blank
that the reader is compelled to fill in." Id. at 865. Noting that the advertisement simply told

the public "don't let them do it," the Ninth Circuit found itself "presented with an express

6
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call to action, but no express indication of what action is appropriate.” |d. After reviewing
and ruling out all possible non-electoral actions that the ad could have encouraged

(impeachment, judicial or administrative action), the Ninth Circuit was left to conciude that

"the only way to not let him do it was to give the election to someone eise.” |d,

in contrast to Furgatch, in the instant matter there is no ambiguity as to what action
the advertisement encouraged. The advertisement's call to action unambiguously asked
viewers to call the Republican Party (giving its phone number) to express their displeasure
with the untruthfulness of the Republican Party's political ads.

Second, the central question in reviewing this advertisement is not whether it
portrayed any candidate favorably or unfavorably. The DFL talked about the absence of
truth in the Republican ads and what persons who support truth in such advertising should
do. Furgatch, instructs courts and the FEC to focus on what the advertisement urges the
viewer o do rather than on the tone of the ad. 807 F.2d at 864. ("The pivotal question is
not what the reader should prevent Jimmy Carter from doing, but what the reader should
do to prevent it"). In this case, it is clear that the only "call to action” involved telephoning
the Republican Party and urging it to run only truthful ads. Similarly, both the Furgatch
opinion and the Explanation and Justification for the Commission's regulatory definition
make clear that when evaluating an advertisement the most important consideration is its
objective content, rather than the subjective intent of its sponsor. See Furgatch. 807 F.2d
863; 60 F.R. 35292, 35295 (July 6, 1995). In this instance, the advertisement speaks for
itself — it is an issue ad - a call to support truthful political advertising.

Finally, in considering this matter, the Commission should be mindful of the Ninth

Circuit's admonition that "if any reasonable altemative reading of speech can be suggested,

7
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it cannot be express advocacy." |d. In this case the most reasonable reasoning of the
advertisement is a reading of the plain text, of what the ad in plain English actually
communicates.

B. The DFL Advertisement Included a Proper Call to Action

The Republican complaint places primary focus on the DFL's advertisement's "call

to action.” Specifically, the Republican complaint argues that the call to action — "Call the

Republicans. Tell them to stop the attacks and stick to the facts” — was insufficient

because it did not refer to a particular piece of legislation that was currently pending before
Congress. The Republican's objection is without merit.

Advisory Opinion 1995-25 does not require the DFL to employ a call to action that
is limited to specific, pending legisiation at the Congressional level. One could imagine, for
example, a call to action asking viewers to pressure a candidate through telephone calls
to commit— before an election - to adhere to a particular legislative position if and when
he or she is elected. For example, a proper issue ad could include the following call to
action. "Call John Smith and ask him to promise that, if elected , he won't raise gasoline
taxes." Such a call to action would be appropriate even if no such tax increase was
currently before Congress and even if Candidate Smith was not currently a Member of
Congress. Similarly, permissible would be a call to action ( like the one in Christian Action
Network) that simply implores viewers to contact the advertisement's sponsor for more
information. In short, the propriety of a given call to action that is intended to influence
future public policy does not rest upon Congress' current legislative calendar.

This is especially the case with respect to ads by political parties. The fact is that

parties have platforms containing numerous policy positions not directly tied to pending

8




legisiation and they certainly have the right to attempt to influence the legislative process
by framing the issues that will likely be advanced in the future, even if those issues are not

currently in concrete legislative form before Congress.

The DFL had ample reason to be concemed over the absence of truth in the

Republican ads. In State v, Jude, 554 N.W.2d 750 (Minn. App. 1996) (copy attached) a
Minnesota Trial Court had adopted the Republican candidate's arguments that the
Minnesota truth in political advertising law, Minn. Stat. §211B.06, subd. 1 (a) was pre-
empted by the FECA and (b) was unconstitutional. The Court of Appeals subsequently
modified the trial court ruling but affirmed the unconstitutionality in part, 554 N.W.2d 750.
Unless the public could be motivated to insist that Republican ads be truthful, there might
be no other way to insure that honesty in political advertisements would be the rule. To
create public awareness of the need for truthful political ads was a major focus of the DFL.
The D'Amato attack ads were new to this state and at odds with our historic policy and
tradition of honesty in political advertising. To help ensure that such policy be continued
the ad urged the above stated call to action. Unless the public was educated about the
evils of untruthful political ads like those sponsored by Senator D'Amato and the
Republican Party in 1996, the DFL effort to secure passage of corrective legislation in 1997
to reverse the decision in State v. Jude, Supra would be impeded.

Parties have a legitimate interest in advancing all types of policy objectives with
equal vigor. The fact that some are connected to concrete pieces of proposed legislation
while others reflect the policy commitment that may be applied to a number of possible bills
or potential legislation is of no legal significance. What is important is the DFL's ability to

promote its ideas (as opposed to its candidates) and to pressure candidates to commit to
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those policy positions. The Court in Buckley and elsewhere has guaranteed this right

without governmental intrusion or interference. The Furgatch Court reaffirmed this right

and made it clear that a more fluid "electioneering message test" should not be construed
to burden protected issue communication. 807 F.2d at 864.

in sum, if, as the Furgatch court held, there are no "magic words” required for
“express advocacy,” then there is certainly no one formula for a call to action. The call to
action in this case asked viewers to contact the opposing political party that had run
untruthful ads to pressure it on an issue of public importance truthful political advertising.

These issues and the DFL advertisement, fall squarely within the legislative and
policy agenda that the DFL seeks to advance. The promotion of these ideas through ads
such as that at issue, helps build the DFL generically by generating popular support among
the public for its popular ideas and initiatives. It also strengthens the DFL by forcing the
Republican Party to commit to supporting these policies. In short, actively addressing the
Republicans' position on campaign advertising by having viewers call the Republican Party
directly is important for the advancement of the DFL agenda. As such the DFL
advertisement qualifies as issue advocacy protected by the First Amendment.

C. The DFL Advertisement Contained the Correct Disclaimer and was

Property Financed

In Advisory Opinion 1995-25 the Commission concluded that advertisements
advocating a party's legislative agenda should be characterized "as administrative costs
or generic voter drive costs." That is precisely what was done in this instance. The DFL
treated these costs as administrative/Party building and they were paid for under the

appropriate state allocation formula accordingly. 11 C.F.R. §106.5(d). In addition, the DFL

10




advertisement contained an appropriate disclaimer which stated that it was paid for by the
DFL.
D. The Placement of the DFL Advertisement and any Coordination
Between the Party and Campaign is not Relevant
in addition to addressing the "call to action” requirement of Advisory Opinion 1995-
25, the Republican's complaint includes a brief discussions of two "facts" of no particular

import or consequence to the determination of this matter. Specifically, the Republicans

argue that the "placement” of the advertisement (i.e. the media markets in which it aired)

and alleged "coordination” between the DFL and some unspecified campaign both support
its complaint. The Republican Complaint is mistaken on both counts.

There is no legal basis to support the Republican's assertion that issue ads
mentioning a specific public official may only be aired in his or her electoral district. As
noted above, the DFL advertisement, like all issue advertisements, sought to promote the
DFL's policy agenda in several ways. It is true that one manner of advancing that agenda
is to place direct pressure on elected public officials via their own constituents. However,
there are other more important objectives that advertisements such as this one serve. In
this case the objective was to place pressure on the Republican Party and its surrogates.
Any mention of a candidate was solely for the purpose of setting the contest to demonstrate
the untruthfulness of the Republican and D'Amato ads.

Advertisements like these place pressure on all political parties and candidates to
take public stands on issues such as truth in political advertising that are central to the
Party's overall policy agenda. It is precisely at that time when candidates are facing the

electorate that a political party is best able to achieve policy concessions from the opposing
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party. Given the nature of the message and the nature of the "call to action” the fact that
this advertisement ran statewide is not surprising.

By forcing candidates and public officials of both parties to address issues of

importance to the DFL the party achieves an important end in party building. This is
especially true where, as here, the advertisement encourages direct public action on these
issues. By directing the pubilic to call the Republican Party about these issues, the DFL is
both abile to exact policy concessions from it as well as inform and excite the public about
the issue.

The Republican's second objection that the advertisement was coordinated with an
undesignated campaign is simply a red herring meant to distract the Commission from the
legally relevant issue in this matter. The DFL advertisement does not purport to be an
independent expenditure. Thus coordination between the Party and its candidates is
simply irrelevant. To the contrary, it should come as no surprise that the DFL and its
candidates might share common consultants and might even coordinate the methods they
will use to promote the DFL curment policy agenda. It is the traditional role of the parties to
formulate and coordinate message and platform positions with and for the candidates. In
fact, at the time the Commission issued Advisory Opinion 1995-25, Commission
regulations presumed that the parties always acted in coordination with their candidates
and were incapable of independence. This fact alone that parties and candidates
coordinate is irelevant to the question of whether parties can engage in advocating issue
positions.

In sum, candidates are, and should be, involved with the DFL in formulating its

issues strategy. That does not alter or affect status as an issue advertisement. In fact, as
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discussed above, in Furgatch the Court explicitly disavowed any Commission attempt to
delve into the "intent" of the ad's sponsor. 807 F.2d at 863. What is important is the

advertisement's message not how it was produced, or who was involved in the production.

When viewed in this light, it is clear that the DFL advertisement is a properly financed issue
advertisement.
il A Broad Construction of "Express Advocacy” that Prohibits Advertisement

Would Violate the DFL First Amendment Rights

In suggesting that the DFL advertisement should have been treated by the DFL as
an expenditure under section 441a(d) rather than an administrative or Party building
expense the Republican Complaint clearly hopes to rely upon an unprecedented
application of the “"express advocacy” standard what would encompass a free floating and
ambiguous notion of “electioneering." The courts, however, have constantly held that the
First Amendment requires that limitations on political speech must be construed as
narrowly as possible. Courts have routinely found that the narrowest limit on speech
necessary to accomplish the Act's goals is the express advocacy standard construed and
applied conservatively. Moreover, courts have found the application of an elastic
electioneering message standard to political speech unconstitutionally vague and thus
violative of the Fifth Amendment.

In addition, the resuit of the Republicans’ arguments would be that the FEC would
discriminate against political party committees by holding them to a higher standard of
issue advocacy than it holds other non-party committees financing similar issue
advertisements. As a resuit of several court decisions, the Commission has applied the

express advocacy test to other committees. Concepts of Equal Protection require the
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Commission to act accordingly in this instance.

When reviewed through the proper legal lens, it is clear that the DFL advertisement

was properly financed and accounted for by the Party because it did not "expressly

advocate" the election or defeat of any clearly identified candidate for federal office.
Instead, the advertisement focused on, and attempted to influence policy positions of
import to the DFL. Because such conduct is lawful, the Republicans' complaint should be
dismissed.

A. Only the Express Advocacy Standard is Sufficiently Narrowly Tailored
to Survive the Strict Constitutional Scrutiny Applied to Restrictions on
the First Amendment

The First Amendment of the United States Constitution embodies a "profound

national commitment to the principle that debate on public issues should be uninhibited,
robust, and wide-open,” New York Times v. Sullivan, 376 U.S. 254, 270 (1964). Political
expression, including discussion of public issues and debate on the qualification of
candidates, enjoys extensive First Amendment protection. FEC v. Christian Action
Network, 894 F. Supp. 946, 952 (W.D. Va. 1995), affd. Mo. 95-2600, 1996 U.S. App.
LEXIS 19047 (4th Cir. Aug. 2, 1996). Maine Right to Life Comm. v. FEC, 914 F. Supp. 8
(D. Me. 1996),

471 F. Supp. 315 (D.D.C. 1979). The Supreme Court has held that this First Amendment
protection imposes significant restrictions on the powers of state and federal government
to regulate contributions and expenditures for political purposes. Buckley v. Valeo, 424
U.S. 1 (1976). Brownsburg Area Patrons Affecting Change v. Baldwin, No. 96-1357-CH/G,

1996 U.S. Dist. LEXIS 15827 (S.D. Ind. Oct. 23, 1996). Specifically, the First Amendment
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requires courts to "apply the most exacting scrutiny to regulations that suppress,

disadvantage, or impose differential burdens upon speech because of its content.” Tumer

Broadcasting Sys. Inc. v. FEC, 512 U.S. 622, 114 S. Ct. 2445, 2459 (1994). "Exacting

scrutiny” requires that restriction on political speech serve a "compelling govermnment
interest” in order to avoid unconstitutionality. Buckley v. Valeg, 424 U.S. at 22-25.

As noted above, courts have long recognized that communication on public issues
must be afforded the broadest possible protection under the First Amendment. One resuit
of this broad protection is that even when issue communication address widely debated
campaign issues and draw upon a discussion of candidate's positions on particular issues,
courts have held that these communication are not subject to regulation under the FECA.
See, e.9. Buckley, 424 U.S. at 42; Christian Action Network, 894 F. Supp. at 951.

indeed, the Court in Buckley recognized that in light of the “intimate tie" between
public issues and candidates it is frequently difficult to distinguish between issue advocacy
and election advocacy at all:

The distinction between discussion of issues and candidates and
advocacy of election and defeat of candidates may often dissolve in
practical application. Candidates, especially incumbents, are
intimately tied to public issues involving legislative proposals and
govemmental actions. Not only do candidates campaign on the basis
of their positions on various public issues, but campaigns themselves
generate issues of public interest.
Buckley, 424 U.S. at 42.
In light of the inevitable difficultly in distinguishing between the discussion of issues
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and the advocacy of candidates, courts have consistently held that the First Amendment

demands that issue advocacy be protected from regulation
inf np——
Public discussion of public issues which also are campaign issues
readily and often unavoidably draws in candidates and their positions,
their voting records and other official conduct. Discussion of those
issues, and as well more positive efforts to influence public opinion on
them tend naturally and inexorably to exert some influence on voting

at elections.

Buckley, 424 U.S. at 42n. 50 (quotations omitted). Notwithstanding this inevitable
influence on election, application of a conservative, closely drawn express advocacy
standard "is consistent with the firmly established principle that the right to speak out at
election time is one of the most zealously protected under the Constitution.” EEC v, Central
Long Island Tax Reform, 616 F.2d 45, 53 (1980). As one District Court confronting this
precise issue recently stated:

EEC restriction of electi ivitie t mi in

in any way upon the public discussion if issues. What the Supreme
i ight li r on i f

things lection pr but all costs avoids r

in any way, discussion of public issues . . . . The result is not very

satisfying from a realistic communications point of view and does not

give much recognition to the policy of the election statute to keep
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corporate money from influencing elections in this way, but is does

recognize the First Amendment interest as the Court has defined it.

Maine Right to Life, 914 F. Supp. at 12 (emphasis added).

Thus, the courts have strictly limited the definition of express advocacy to those
instances in which the communication both clearly identifies a candidate and includes
explicit words advocating the election or defeat of that candidate. In Christian Action
Network, for example, the court held that an advertisement criticizing the Democratic
agenda on homosexual civil rights was protected issue advocacy. While the ads clearly
identified a candidate and, when viewed in context, were clearly hostile towards President
Clinton's position on the issue, the court concluded that because they did not “"exhort the
public to vote" a particular way, they did not constitute express advocacy. Christian Action
Network, 894 F. Supp. 946, 953. Recognizing the broad scope of protection afforded issue
communications, the Fourth Circuit affirmed the lower court’s decision, stating that "it would
be inappropriate for us, as a court, to even inquire whether the identification of a candidate
as pro-homosexual constitutes advocacy for, or against, that candidate.” 1996 U.S. App.
LEXIS 19407 at "4. Thus, consistent with Buckley, the Fourth Circuit concluded that even
the exercise of evaluating whether a given issue as is "for” or "against” a particular
candidate would impinge on the ad sponsor’s First Amendment rights absent clear words
of express advocacy.

Similarly, in AFSCME the court held that poster of a clearly identified candidate that
did not also contain an exhortation to vote for or against that candidate was a protected
issue communication under the First Amendment. In so holding, the court noted that
"although the poster includes a clearly identified candidate and may have tended to
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influence voting it contains communication on a public issue widely debated during the

campaign. As such, it is the type of political speech which is protected from regulation

under 2 U.S.C. §431." AFSCME, 471 F. Supp. at 317.

In fact, courts have protected issue communications from regulation even where
they raise highly controversial issues or express disfavor with a particular candidate's
position:

There is no requirement that issue advocacy be congenial or non-
inflammatory. Quite the contrary, the ability to present controversial
viewpoints on election issues has long been recognized as a
fundamental First Amendment right.
Christian Action Network, 894 F. Supp. at 954-55 ("It is clear from the cases that
expressions of hostility to the positions of an official, implying that the official should not be
reelected even when that implication is quite clear do not constitute the express advocacy
which runs afoul of [the FECA]").

B. An Elastic Electioneering Message Standard is Unconstitutionally
Vague

There is a second, related reason why an elastic and subjectively applied
"electioneering message" standard must be rejected here. The Supreme Court has long
held that because the right to free political expression is at the core of the First Amendment
"a statute which upon its face . . . is so vague and indefinite as to permit the punishment
of the fair use of this opportunity is repugnant to the guarantee of liberty contained in the

Fifth Amendment." Baggett v. Bullitt, 377 U.S. 360, 372 n.10 (1964). Because of this, the

Court has consistently held that "standards of permissible statutory vagueness are strict
in the area of free expression” NAACP v. Button 371 U.S 415, 432 (1963); see also

Baggett, 377 U.S at 372. The test for constitutional vagueness is whether the statute or
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regulation forbids the "doing of an act in terms so vague that men of common intelligence
must necessarily guess at its meaning and differ as to its application.” Connally v. General
Constr. Co., 269 U.S. 385, 391 (1929).

This problem of vagueness is precisely the one that caused the Supreme Court in
Buckley to hold the Act's expenditure limitations "must be construed to apply only to

expenditures for communication that in express terms advocates the election or defeat of

a clearly identified candidate for public office.” 424 U.S. at 44. In adopting this limiting

construction, the Court expressed concem directly implicated in this manner that the Act's
expenditure limitations might inhibit the free discussion and debate of issues and
candidates:

The distinction between discussion of issues and candidates and

advocacy of election or defeat of candidates may often dissolve in

practical application. Candidates, especially incumbents, are

intimately tied to public issues involving legisiative proposals and

govemnmental actions. Not only do candidates campaign on the basis

of their positions on various issues, but campaigns themselves

generate issues of public interest.
Id. at 42 (note omitted). In sum, as the Supreme Court later concluded, "Buckley adopted
the express advocacy requirement to distinguish discussion of issues and candidates from
more pointed exhortations to vote particular persons.” FEC v. Massachusetts Citizens for
Life, Inc., 479 U.S. 238, 249 (1986).

it is just this distinction between the discussion of issues and candidates on the one

hand and "exhortations to vote for particular persons” on the other that controls the
outcome of this matter. There is no question that in the DFL advertisement the Party
staked out a clearly delineated, and strongly expressed, position with respect to support
for truth in political advertising. However, "in Buckley, the Court agreed that funds spent
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to propagate one's views on issues without expressly calling for the election or defeat of
a clearly identified candidate are not covered by the FECA." FEC v. NOW, 713 F. Supp.
428, 434 (D.D.C. 1989).

The vague standard urged by the Republican Complaint lacks sufficiently clear and

well marked boundaries so as to provide ample fair waming regarding the contours of the
law. For this reason, courts starting with the Supreme Court in Buckiey have squarely
rejected a more subjective standard in favor of the bright line express advocacy standard.
As Judge Oberdorfer recently stated in another case involving the FEC:

In this sensitive political area where core First Amendment values are

at stake, our Court of Appeals has shown a strong preference for

"bright-line" rules that are easily understood and followed by those

subject to them contributors, recipients, and organizations. As the

Court of Appeals has explained, "an objective test is required to

coordinate the liabilities of donors and donees. the bright-line test is

also necessary to enable donees and donors to easily conform to the

law and to enable the FEC to take the rapid, decisive enforcement

action that is called for in the highly-charged political arena.”
FEC v. GOPAC, Inc., 94-0828-LFO, 1996 U.S. Dist. LEXIS 2181 (D.D.C. Feb. 29, 1996)
(citations omitted).

Other courts have expressed a similar preference for bright line rules in this area.

For example, in Christian Action Network, both the District Court and Fourth Circuit rejected
the FEC's attempt to apply the electioneering message test to an anti-Clinton “issue
advertisement” on gay rights. Citing Buckley, the District Court noted that "what one
person sees as an exhortation to vote . . . another might view as a frank discussion of
political issues." 895 F. Supp. at 957. Continuing, the court states that "by creating a
bright-line rule, the Court in Buckley, ensured, to the degree possible, that individuals would
know at what point their political speech would become subject to governmental
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regulation.” |d. at 958.

Similarly, in Maine Right to Life, the District Court rejected a similar attempt to
interpose to vague electioneering message standard. Discussing the Supreme Court's
ruling in Buckley, the District Court concluded:

The Court seems to have been quite serious in limiting FEC
enforcement to express advocacy, with examples of words that
directly fit that term. The advantage of this rigid approach, from a First
Amendment point of view, is that it permits a speaker or writer to know
from the outset exactly what is permitted and what is prohibited. In
the stressful context of public discussions with deadlines, bright lights
and cameras, the speaker need not pause to debate the shades of
meaning in language.

914 F. Supp. at 12.

A vague electioneering message test defeats the central purpose of the express
advocacy standard by creating ambiguity where the Court had clearly intended that there
be certainty. By reintroducing post ho¢ agency judgment into the process, the
electioneering message standard recreates the unconstitutionally vague legal regime that
the Buckley Court rejected twenty years ago.

In this case, the DFL had a right to rely upon a bright line test to determine with
certainty before it financed its advertisement whether its conduct was lawful. Only a closely
drawn, and well-delineated standard of express advocacy can provide the requisite
certainty. The lesser standard advocated by the Republican would once again leave
political parties in the untenable and unconstitutional position of having to guess whether

its speech was lawful prior to engaging in political speech

& Application of A Vague "Electioneering Message” Standard to Political
Parties Would Violate the Constitution's Equal Protection Guarantee

The touchstone of equal protection is the concept that those similarly situated must
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receive equal treatment under the law and that the govermnment must "apply its legisiation

and actions evenhandedly to all persons similarly situated in a designated class.” Guaring

, 980 F.2d 399, 410 (6th Cir. 1992); see also Bolling v,
Sharpe, 347 U.S. 497 (1954). Under equal protection analysis, the court's level of review

depends on the right infringed upon by the law. Rolf v, City of San Antonio, 77 F.3d 823
(5th Cir. 1996). Where, as in this case, the right infringed upon is considered a

fundamental constitutional right, the courts will apply strict scrutiny analysis. |d. In sum,
strict scrutiny analysis requires the state to show that the law advances a compelling state
interest and that the law is narrowly tailored to meet that interest. Fulani v, Krivanek, 973
F.2d 1539 (11th Cir. 1992).

Application of a vague and subjective "electioneering message” test to the
advertisement in this situation would violate the equal protection component of the Fifth
Amendment where courts, and the FEC, have applied the "express advocacy” standard in
analogous situations in the past. See, e.g. Central Long Island Tax Reform, 616 F.2d 45,
Maine Right to Life Comm. v, FEC 914 F. Supp. 8; Christian Action Network, 894 F. Supp.
946; NOW, 713 F. Supp. 315. There simply is no compelling interest served by the
application of a vague “electioneering message" standard to party committees where the
express advocacy standard has been routinely applied to non-party political entities. Id.
Both the Party and non-party organizations like the Christian Action Network and Maine
Right to Life have, as their mission, in large measure, to advance their political ideas and
objectives. Yet the Republican would have the Commission apply the express advocacy
standard to it's non-party political supporters while applying a more flexible, uncertain and

subjective standard to the DFL. That result clearly violates the Fifth Amendment's equal
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protection guarantee.

Indeed, the Supreme Court has recently rejected precisely this kind of targeting of
political party committees in ‘ j , 116 8.
Ct. 2309 (1996). In that case, the Court rejected the FEC's attempt to discriminate against
political parties, stating "we do not see how a Constitution that grants to individuals,
candidates, and ordinary political committees the right to make unlimited independent
expenditures could deny the same right to political parties.” |d. at 4667. Similarly in this
instance, it is a denial of the equal protection of the law for the Republican to argue that
political parties enjoy a lesser right to produce and finance issue advertisements than does
the Christian Action Network or other similarly situated organizations.

D. The DFL Advertisement did not Expressly Advocate the Election or
Defeat of a Clearly identified Candidate

There can be no doubt that the DFL advertisement did not constitute “express
advocacy” as defined in Buckley and later applied in cases such as Christian Action
Network As the court stated in Christian Action Network, "the advertisements were devoid
if any language that directly exhorted the public to vote. Without a frank admonition to take
electoral action, advertisements such as this do not constitute express advocacy as that
term is defined in Buckley and its progeny." 894 F. Supp. at 953. While the DFL
advertisement might have associated the Republican Party of Minnesota with untruthful and
deceptive ads "nowhere in the commercial were viewers asked to vote against [it]. id.

Indeed, as in Christian Action Network, the only call to action was for viewers to make a

telephone call to express their opinion. In this case, viewers were asked to call the

Republican Party directly to voice their views.
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Republican Party directly to voice their views.

The plain fact is that the DFL advertisement did not expressly advocate the election
or defeat of a clearly identified candidate for federal office. Nowhere in the ad were voters
told to "vote for," "vote against,” "elect," or "defeat" any candidate in any election for federal
office. Instead, viewers were exprassly asked to "call” the Republican Party express their
opposition to untruthful political advertising, an issue of enduring national importance to the
DFL and the public. Issue advocacy such as this is clearly protected by the First
Amendment and outside the scope of the FECA.

CONCLUSION
For the foregoing reasons, MUR 4509 should be dismissed.
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Jude testified, conceding that his bill would
nat  have Parten's  case e
testified, however, that he had been assured
hy Knuth that the bill would have applied to
Parten  Jude testified thar he wag under the
impression thar Patten hoad boon convacted of
inother offense 1n 1955 and therefire would

agmnst

3
applied ¢t

in indictment
matwn of false
AMinn Sear §
1o dismiss the
the tial  court
that the
- overbroad and
The state filed

ding
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2 I« MinnStat. & 21IB.06, subd. 1
anconstitutionally overbrond?

3. Did the trinl court clearly orr in
dismisging tha grand jury indictment?

ANALYSIS
1. Fedaeral Preemption

The trinl conrt concluded that the Minnesota
Fair Campaign Practicos Act, Minn Stat §8§
211B.01-.21 (1994), under which Jude was
charged, is preempted by the Federal Eloetion
Campaign Act (FECA), and rejrulates federal
elections in violation of the Flections Claus
and the Supremacy Clause U8 Const art 1
§4,¢l 1, art VI el 2

(11 FECA regulates campaipn contributions
to candidates  for  foderal  office and
expenditures made by those candidates. See 2
1..S.C 8§88 431.455 (1994) The Act provides

The provisions of this Act, and of rales

prescribed under this Aot supersede and

preempt any provision of State law with
respect to eleetion to Fodoral officg
21 SC §453 019940

(21 There is a strong prosumption against
preemption. Weber v TTeaney, 995 F 24 872
756 (8th Cir.1993). The explicit preemption in
FECA has been narowly  construed o
determining what avea of state law has been
preempted. Id ,  see also Reeder v Kansas
City Bd. of Police Comm'rs, 733 F 2d 543, 545
(Rth Cir.1984) (FECA preemption statute s
nat sa clear as o preclude consideration of
legislanive history as to seope of preemption

The statute under which Jude was chary
does not regmlate the expenditures
campaign  contributions  to,  candidates
federal office, or any other  office Sen
Minn Stat. § 21IB 08 Tt morcly prohibirs
certain nonfinanaial campaign practices by all
candidates in Minnesota, spocificall
of false campaign materials
separate  provision in th
Practices Act does prohibit
Minn Star

most  of this  state's

contrbutions

996 WT. KRRAAR (Minn. App.), **2) .

Page

provisions are found in chapter 211A

**2 The United States Supreme Court has
recognized the state interest in establishing

a substantial regulation of clections if they

are to be fair and honest and if some sort of

order, vather than chaos, 18 o accompany

the democratic processes
*733 Stovor v Brown, 4156 US 724, 730, 94
SCt 1274, 1279, 39 LFd2d 714 (1974).
FECA provides only o very limated regulatory
schome for federal olections As the Fighth
indhented  an Weber, the FECA
preemption provision should not be read so
broadly asg to preempt state Laws in areas such
ax false regnstration or voting fraud . 995 F 2d
At BT wee alsn Friends of Phil Gramm v
Amoericans for Phil Gramm, 587 F Supp 769,
T8 EDVYVa19%y 1Congress in eonacting
FECA did not intend te prevent states from
regularing fraud in political advertising).

Creuant

31 Jdude arpaes that the regulation of false
campaigm advertising does not relate t the
ome. place and mannor” of o federal election,
< pevmiatted by rthe Floetions Clanse, and s
unconstitutional  assertion of
in violation of the Supremacy
Clause See TUS Const art. 1, § 4, ¢l 1
(stares shall preseribe “Times, Places and
AMannor™ of holding congressional elections).
Woe disagree The United States Supremoe
Cowrt has voeently indiented its approval of
state laws that regulate election procedures
wathout imposing  substantive gualifications
on candidates for fodoral office. U.S Term
Limits, Tne. v Thornton, - U8 cee i o pase,
15 156970, 131 1.FEd2d 881
19S5 A state may adopr, consistent with the
rions Clause, penerally appheable and
hoanded . 1ot that profoct the

therefore an

state  powoer

SCt 1842

o the  electoral
. 1158 S§.Ct. at 1870

AMinn Star 2111 08 12 generally applicable
1 eandidares O eleetion in Minnesota, Tt

impaign advortisements, and

statements an the course of a
3

ind 15 therefore, divectly related to

vt O WorkKs
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the fanrness and honesty of the clectoral
process. The statute is not an unconstitutional
et ate rojnilation of a foderal election

2 Overbroadth

‘ANRK6l A statute  ix unconstitutionally
cwerbrond if it extends to constitutionally-
grotected specch and other expressive conduat,
and Af the overbrendth s both real and
substantinl New York v Ferber, 458 US
747,770,102 S Cr. 334K, 3361 62, 73 1.Fd 2d
1113 (1982) The statute will be invalidated ic
by its torms i leaves noorvoom for o narrowing
comstruction  Board of Avport Comm'rs v
Jews for Jeosus, Ine . 482 17 S AKRD, A7TH, 107
5Cr 2R8% 0 2572 9a 1. PA 24 560 (1987)
Whoenever possible, howoever, this conrt should
renrowly construc a Statute to save 1t from
constitutional challenge In re Welfare of
MAY, 464 NW2d N K09 (Minn 1991),
rev'd on other joands, B0 VS 3757, 112

Ce 2538, 120 1. Ed 2d 305 (1992

€24 (71 Minn Stat § 211B 06, subd 1 makes
acenme 1o

intentionally participate ] n the
preparation, dissemination, or broadeast of
paid  political  advertising  or campaign
material with rvespert to the porsonal or
political character or acts of a candidate,
whoether or not defamatory, = = = that the
person knows or has reason to believe is
false and that is desigmed or tends to elect,
imjure, or defeat a candidate = © = *
Fmphasis added ) The mial court concluded
that the extension of eriminal liahty to

those who have only a " reason o beheve” the

eampaign material is false makes the statute

unconsiitunion iy overbwo ‘..'E We 1 e

[R1T9] A statemoent made concerning a public
fficinl 18 not defamatory, unless it 18 made

with

"actual malice”that is, with knowledge

that it was false or with reckless disregard of

whoethor it was false or not
imes (o v Sallivan

84 8.0 710 e

B3 il |~ i

A eriminal sanction

the NY Timos wetual malice <t

Copr * Woest 1998 No ¢laim

Page

96 WT. S88698 (Minn.App.), **3)

Gamrison v. Lonigsinna, 379 U.S 64, 76-78, 8h
S.Ct. 209, 21617, 13 1. Fd 2d 125 (1964). The
state, however, argues that any overbveadth
created by the “reason to believe” Inngunge is
not real and substantial

1101 .Jude nrgues that the “reason to believe”
language o section 211B 08 creates an
ordinmy  negligence  standard But  our
supreme court has construed  "reason to
belicve” as used in the mandatory child abuse
*I34  veporting Lnw, to require a gross
neghgenee standard  State v Grover, 437
N W 2d 601, 63 (Minn 1959 Thus, Minn Stat
§ 211B 06 would be interpreted, even in the
absenece  of  constitutional  challenge, as
requiiring  gross  neghgence Fven  gross
negligenee, howoever, i= dofined objectively, as
a gross deviation from  the standavd  of
ordinary  care, while  “reckless  disregard”
involves  a subjective  eloment  of  actual
conscious disregard of the risk created by the
conduct  See State v Frost, 342 N W 2d 317,
319.20 (Minn 19831 This difference is “real
and substantinl” when the challenged statute
vegulates “eore pohtical speech”  as does
Minn Star § 21I1B 08 See Melntyre v Ohio
Flections Comm'n, - US | 115 S.Ct.
1511, 1519, 131 L.Fd 24 426 (1995 (law
burdoning  “core palitieal epocch” must be
examined wath exacting scrutiny)

111 The state argucs thart the “reason to
believe” language in section 211B.06 should
v narrowly construed, o avoid a finding of
unconstitutionality, i covering only
statements made wath “reckloss drwsregard” of
their trath or falsity, as vequired by N Y
Times The N.Y Times “actual malice”
standard is planly the pattern to which the
statire  m b trimmed Mareaver, Jude
does not show that Minn Star § 211B.06 18 so

t eannot effectively be

Iimiting the phrase “reason to

to situations in which there is a

<5 disregard of the truth or falsity of the
he way in which

he grand Jury, it

¢ nimrowing

nstction in this ¢
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®25 .Jude argues that this court cannot
employ »n saving construction of MinnSeat. §
211B 06 because the grand jury iteelf was
given  the umconstitutionally  overbroad
“reason to believe” Innguage  The trial court.
concluded that the grand jury had been
improperly instructed, and  that  this orror
could not be <aid to be harmloss . We agnee,
and find that the bral comrt's conclusion is not
clearly ermoncous Scee genernlly  State v
Webber, 262 N W 2d 157, 159 (Minn 1977)
(state in pretal appeal must show clearly and
unequivoenlly that tmal comrt crvedy

The prosecuator deleted  the  "reason  to
belicve”™ Ianguage in instracting the grand
jiey on the elements of the offense, apparently
trying o narow the statute’s overbreadth
But the proseeutor displayed by overhead
prajector  the  full starate. including  the
“reazon to heliove” Ianguage, both before and
after the evidence was presented Morcover,
the forms for the overhead projection of the
statute were left in the room whoere the grand
jary deliberated  Thus in this ense, although
there was some attempt to do so, no clear
limiting construction was provided to  thao
grand jury Cf Seate v ITipp, 298 Minn. 81,
9N, 213 N W24 &1, R16-17 1973
faffiming  unlawful assembly  convietions
where tral cownt apphied himinng construction
1 instructing oyl

The supreme court has veversed a disorderly
conduct conviction thar 1t determined could
not stand undor a saving construction the
court adopted to save the statate from an
overbreadih  challeng: In reo Welfare of
ST.b, 263 N W 2d 412, 419.20 (Minn.1978)
The court noted that the Consthitution reguired
“fighting words” hofore a person could be
convicted for mere spoech and  reversed
bocause the state had finled to prove that the
words uttered were “fighting words ” Td at

A properly-instructed
find probable cause to
ondit met the NUY
standmrd . We cannot
vor, that the grand
nstitutonally-required

“netunl malice” standard, or some narvowoer
construction of Minn.Stat. § 211B.06, subd 1
Accordingly, the trial court did not clearly o
in dismissing the indictment.

DECISION

Minn Stat. § 211B.06 is not preempted by
foderal  Iaw The statute, however, i
unconstitutionally overbrond. The trial court
did not clearly err in dismissing  the
indictment hocause the record faile te show
that the *785 grand jury applied »
constitutionally permissible standard

Affirmaod

END OF DOCUMENT

Copr ¥ Woest 1995 No claim to orig. U S govt. works
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BEFORE THE FEDERAL ELECTION COMMISSION

AGENDA DOCUMENT NO. X98-13

In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System

(EPS). This report is submitted to recommend that the Commission no

0 v 7

longer pursue these cases.

2

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

O
an
M3

EPS was created to identify pending cases which, due to the length of their

9 80 4

pendency in inactive status or the lower prionty of the issues raised in the
matters relative to others presently pena.ag before the Commuission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commussion-approved criteria which
results in a numerical rating of each case

Closing cases permuts the

Commussion to focus its limited resources on more important cases presently




pending before it. Based upon this review, we have identified 16 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact. EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff resources for effective

investagation. The utility of commenaing an investigation declines as these cases
age, until they reach a pount when activation of a case would not be an efficient use

of the Commission’s resources

! These cases are MUR 4631 (Perot/McClure) MUR 4661 (Cox and Amplicon, Inc); MUR 4667 (Specter &
Greermuond ). MUR 4668 (Schakoesky for Congrrs). MUR 3672 (Fnends of John O Toole); MUR 4673 (Papan for
Assembly). MUR 4676 (VVarren County Democvan. Commitice). MUR 4677 (Patnck Kennedy); MUR 4681 (Jack
Block). MUR 4683 (lanice Schakoussky for Congress). MUR 4684 (Spartanburg County Republicans); MUR 4694
(Jen Schakoursky for Congress). MUR 4695 (Schakousky for Congress). MUR 4696 (Janice Schakowsky for
Congress). MUR 4703 (Dumont Institute / Robert McGee), and Pre-MUR 356 (Pntzker for Congress).




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend 27 of these cases be closed.* Nine of these cases were part of the so-
called “Major 96" cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.# Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Comrrussion exercise its prosecutorial discretion and

direct closure of the cases histed below, effective February 24,1998. Closing

Y These cases are. MUR 4350 (Repulican Party of AMinnrsota). MUR 4355 (Agqua-Lessure Indust -5, Inc). MUR
4372 (Nebruska Democratic Party). MUR 433 (Amrn.ans i Term Limits), MUR 4472 (Commuttec to Elect
1\inston). MUR 4483 (Nebraske Drmxvan State Comtral Commtter). MUR 4504 (NH Democratic State Party
Commutter). MUR 4507 (Prople for Bosctnentz) MUR 4509 (Wnelistone for Senate). MUR 4565 (Bell for Congress):
MUR 4570 (Congressuomen Andres Semstrand) MUR 4571 (Sviert for Congress Commuttee). MUR 4572 (Friends
of Dick B Duriun); MUR 4575 (Deme Corangton) MUR 4585 (Hughes for Congress Commttee); MUR 4589
(Congressman Bart Gordon). MUR 4592 (lcuw Pubi. Telerasson). MUR 4593 (Public Interest Inshitute); MUR 4599
(Bruce I\’ Hapanauncz). MUR 4601 (Oan ters Natien of Ohlahoma), MUR 4602 (WFSB-TV Channcel 3); MUR 4604
(Dans Corngton). MUR 4605 (Orrstan Coulituwn). Pre-NMUR Mo (Coalition of Politically Active Chnstians). RAD
96NF-09 (O'Sulliran for Congress). RAD 90L-12 (Alwsia Demovvanic Party); and RAD 97NF-02 (Zien for
Congress)

¢ These cases are: MUR 4350 (ReyuMican Party of Ainnrsota), MUR 4372 (Nebraska Democratic Party). MUR
4394 (Amencans for Term Limits), MUR 4472 (Commtter to Elect VWinston). MUR 4483 (Nebraska Democratic
State Central Commuttee). MUR 4504 (NH Demunvani. State Party Commuttee), MUR 4507 (Peopie for Boschruntz).
MUR 4509 (\elistone for Senate). and MUR 45065 (Bcll for Congress)




these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, ciose the file effective February 24, 1998, and
approve the appropriate letters in the following matters:

3. RAD 97NF-02
4. Pre-MUR 346

1. RAD 96NF-09
2. RAD96L-12

5. Pre-MUR 356

B. Take no action, close the file effective March 2, 1998, and approve the

appropriate letters in the following matters:

MUR 4350
MUR 4355
MUR 4372
MUR 43%
MUR 4472
MUR 4483
MUR 4504
MUR 4507
. MUR 4509
10. MUR 4565
11. MUR 4570
12. MUR 4571
13. MUR 4572

1.
Z.
3.
4.
&
6.
F
8.
9

14. MUR 4575
15. MUR 4585
16 MUR 4589
17. MUR 4592
18. MUR 4593
19. MUR 4599

20. MUR 4601

21. MUR 4602
2. MUR 4604
MUR 4605
MUR 4631
MUR 4661
MUR 4667

27. MUR 4668
28. MUR 4672
29. MUR 4673
30. MUR 4676
31. MUR 4677
32. MUR 4681
33. MUR 4683
3. MUR 4684
35. MUR 4694
36. MUR 4695
37. MUR 4696
38. MUR 4703

ry

wln B0 . VB
Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/LISA R. DAVI@
COMMISSION SECRETARY

DATE. FEBRUARY 19, 1998

SUBJECT  Case Closures Under Enforcement Prionty. General
Counsel's Report dated February 11, 1998.

The above-captioned document was circulated to the Commission

on Thursday, February 12, 1998

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below

Commussioner Aikens

Commussioner Elliott

Commussioner McDonald XXX

Commussioner McGarry

Commussioner Thomas

This matter will be placed on the meeting agenda for

Tuesday, February 24, 1998

Piease notify us who will represent your Division before the Commussion on this
matter

AGENDA DOCUMENT NO. X98-13
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Case Closures Under No. X98-13
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
took the following actions with respect to Agenda

Document No. X98-13:

Failed in a vote of 3-2 to pass a motion

to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on

Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

Decided by a vote of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

- RAD 96NF-09 . Pre-MUR 346

2. RAD 96L-12 . Pre-MUR 356
3. RAD 97NF-02

(continued)




Federal Election Ccmmission Page 2
Certification: Agenda Document No. X98-13
February 24, 1998

Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

4350 20.
4355 21.
4372 22 .
4394 23,
4472 24.
4483 25.
4504 26.
4507 27.
4509 28.
4565 29.
4570 30.
4571 31.
4572 32.
4575 33.
4585 34.
4589 35.
4592 36.
4593 37 -
4599 38.

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

1.
25
3
4.
-
6.
il
8.
8.

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

EEEEEEEEEEEEEEREEE

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

March 2, 1998

Chris Georgacas, Chairman

The Republican Party of Minnesota
480 Cedar Street

Suite 560

St Paul, MN 55101

RE: MUR 4509
Dear Mr. Georgacas:

On October 11, 1996, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended (“the
Act").

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on March 2, 1998. This matter will become part of
the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
thisaction. See2 USC §437(gxax8)

Sincerely,

e

—y
F Andrew Turle
Supervisory Attomey
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

March 2, 1998

Suite 1616 Pioneer Building
336 North Robert Street
St. Paul, MN 55101

RE. MUR 4509
Minnesota Democratic-Farmer-Labor Party-Federal, Minnesota
Democratic-Farmer-1.abor Central Committee, Paul K. Schulte,
Treasurer, Wellstone for Senate Committee and Richard S.
Kahn. Treasurer

Dear Mr. Weinblatt.

On October 21, 1996, the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification

After considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against your chents. This case was evaluated objectively
relative to other matters on the Commission’s docket In hght of the information on the record, the
relative significance of the case, and the amount of time that has elapsed. the Commission
determined to close its file in this matter on March 2, 1998

The confidentiality provisions of 2 U S C § 437g(aX 12) no longer apply and this matter is
now public. In addition. although the complete file must be placed on the pubhic record within 30
days, this could occur at any time following certification of the Commussion’s vote  If vou wish to
submut any factual or legal matenals to appear on the pubhic record. please do so as soon as
possible. While the file may be placed on the public record prior to receipt of vour additional
matenals. any permissible submissions will be added to the pubhic record when recenved

If vou have any questions. please contact Jenniter H Bovt on our toll-free number, (800)-
424-9530 Ouwr local number 181 202 6¥4-1630

\.‘H\"&'[ci.\

FooAndrew Turley
Supenvisony Attomes
Central Entorcement Docket
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