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October 9, 1996

VIA HAND DELIVERY

Honorable Lee Ann Elliott
chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Complaint Against the Minnesota Democrat-
Farmer-Labor Committee and the "Viellatone for
Senate Committee". Richard S. Kahn, Treasurer

Dear Madam Chairman:

Pursuant to the authority f ound at 2 U. S. C. 54 37g (a) (4) (A),
file this formal complaint with the Federal Election Commission

C (the "Commission"). This complaint alleges a series of violations
of the Federal Election Campaign Act of 1971, as amended,, (the
"Act") by the Democrat State Party of Minnesota (the ODFL
Committee") with respect to the September, 1996 primary election
and the November, 1996 general election for United States Senator
from Minnesota. I respectfully request that the Commission move
forward to investigate this complaint, as is provided for at 2
U.S.C. S437g(a) (2). The complaint, on information and belief,
alleges violations of 2 U.S.C. SS44la(a) (2),, 441a(d), 441b(a),,
441d, 434b and 11 C.F.R. S1l0.l11(a) (2) involving the unlawful
financing of television advertisements by the Respondent DFL
Committee in connection with the primary and general election
campaigns of Paul Wellstone, the Democrat nominee for election to
the United States Senate.

FACTS: On or about July 15, 1996, the Respondent DFL
Committee contracted with the Minneapolis, Minnesota media firm of
North Woods Advertising to prepare one or more advertisements and
to purchase time on television stations throughout Minnesota,
including stations KARE-TV, WFTC-TV,, KMSP-TV, WDIO-TV, KSTP-TV,
WFTC-TV, KIEF-TV, and WCCO-TV for the purpose of airing one or more
political advertisements in opposition to the candidacy of
Republican candidate for election to the United States Senate, Rudy
Boschwitz (see "Exhibit 1"1). Three of these advertisements,
referred to, on information and belief, as "No Reception"
"Mislead ing/Revised" and "Stick to the Facts" are contained in two
video tapes which are attached as "Exhibit 2".
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Two of the advertisements which are the subject of this
complaint ("No Reception" and "Stick to the Facts") utilize a
common theme or text which discusses in the most vague way the
proposition that "the Republicans" (otherwise unidentified) are
lying about Democrat candidate Wellstone's record. The remaining
advertisement ("Misleading/Revised") utilizes, without
authorization (see "Exhibit 3"1), a CNN news report about political
advertising in the Minnesota Senate race. Not only does the text
of the "Misleading/Revised" advertisement fail to focus on any
identified legislative initiative pending before the U.S. Congress
or the Minnesota State legislature, the texts of the other two
advertisements widely focus on the generic, non-policy issue of
whether "the Republicans" in Minnesota are "telling the truth."
All three advertisements contain explicit references to the pending

- election for United States Senate in Minnesota and to the candidacy
of Paul Wellstone. All three advertisements contain a clear and
unambiguous "electioneering message" concerning the candidacy of
Paul Wellstone. The text for each of these advertisements is
attached as "Exhibit 4."1

Upon information and belief, the Respondents coordinated their
state-wide media strategy in opposition to Republican candidate
Rudy Boschwitz. In fact, the media firm of North Woods Advertising
was also retained by the Respondent Wellstone Committee, on or
about January 1, 1996, to prepare advertisements and purchase time
on Minnesota television stations in order to air additional
advertisements which opposed the candidacy of candidate Rudy
Boschwitz (see "Exhibit 5"1).

Pursuant to 47 C.F.R. S73.1943, television stations are
c. required by the Federal Communications Commission to maintain, for

public inspection, a copy of "buy" orders for political advertising
carried on that station. When contacted directly and asked to
produce a copy of the "buy" order for the advertisements aired by
the Respondent DFL Committee, several stations refused to comply
with this request for the stated reason that the stations
considered these advertisements to be "issue advertising", not
political advertising. Independently obtained copies of such
"issue advertising" buy-orders are attached as "Exhibit 6."1

Under operation of state law, the Respondent DFL Committee may
accept individual contributions in "unlimited" amounts (see
"Exhibit 7"1) which would be in excess of the limitations placed
upon contributions to a federal committee by 2 U.S.C.
441a (a) (1) (C) .
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Upon information and belief, Respondent DFL Committee paid for
the cost of the "Misleading/ Revised"t advertisement at issue in this
complaint in at least two different ways. When North Woods
Advertising bought time on station KIET-TV for this advertisement
during the period from August 1 through August 4, 1996, the station
management was told that this was an exempt " issue" advertisement
(see "Exhibit 8") sponsored by the Respondent DFL Committee. When
North Woods Advertising purchased time on station on WFTC-TV for
this advertisement during the period from August 3 through August
5, 1996, station management was informed that this was a political
advertisement to be paid for by the "United Democratic Fund", the
Respondent DFL Committee's coordinated expenditure account (see
"Exhibit 9"1). In a number of instances, Respondent DFL Committee
signed National Association of Broadcasters' prepared "political

- broadcast agreement" forms when purchasing time for this
advertisement (see "Exhibit 10"1).

Upon information and belief , Respondent DFL Committee paid for
the advertisements known as "No Reception" and "Stick to the Facts"
as an exempt administrative or "issue" expense, using a mix of
federal and non-federal funds (see "Exhibit 11"1).

upon information and belief, Respondent DFL Committee used
excessive personal contributions in paying for these advertisements
as an exempt administrative expense.

TXL..&! The law with respect to advertisements of this
nature is well settled. Expenditures or disbursements made by the
Respondent DFL Committee in connection with a federal election,
such as the November, 1996 election for United States Senator from
Minnesota, are regulated and limited by the Act. The law requires
that the Respondent DFL Committee must treat the preparation and
placement costs of the advertisements at issue in this complaint as
either a "coordinated expenditure" on behalf of the Wellatone
Committee 2K as a "administrative expense", pursuant to 11 C.F.R.
S106.5(a) (2).

Whether these expenditures by the Respondent DFL Committee are
to be treated as an "administrative expense" (the funding for such
an expense being appropriately allocated, according to the formula
previously established by the Commission, between the Respondent's
federal and non-federal accounts) or as a "coordinated expenditure"
will turn on (a) the exact text of the advertisement,, (b) the
geographic "placement" of the media "buy" to air the advertisement,
and (c) if the advertisement is prepared and aired in coordination
with the benefiting federal campaign.
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L3GAL ANALYBIS8: Upon information and belief, the
Respondent DFL Committee has not deemed this media "buy" to be a
"coordinated expenditure", but rather considers the "buy" to be an
exempt state party "administrative" expense. This supposition is
supported by the Respondent DFL Committee's June 30, 1996 "Report
of Receipts and Disbursements" wherein said Respondent accounts for
the disbursements made to North Shore Advertising with respect to
these advertisements as "administrative" disbursements paid for
with both federal and non-federal funds (see "Exhibit 11").

This supposition is further supported by the response of a
number of Minnesota television stations who were asked to produce
the "buy" orders for these advertisements. The response of these
stations to this request was that 47 C.F.R. 73.1943 was not
applicable to so-called non-political "issue advertising" and that
these particular advertisements were considered to be "issue
advertising."

With respect to the advertisements at issue in this complaint,
the law requires that the production and placement costs associated
with these advertisements be posted to the Respondent DFL
Committee's "coordinated" contribution limit because (a) the text
of these advertisements fails to employ the required *call to

__ action" for the viewer to urge an identified officeholder and
candidate to take an action on a legislative matter pending before
his or her legislative body, (b) the state-wide placement of these
advertisements strongly suggests that Respondent DFL Committee's
purpose in sponsoring the advertisements was solely to *inform"
viewers in Minnesota that "the Republicans" (otherwise

C unidentified) were "lying" about Paul Wellstone's record, a topic
that is not a policy issue upon which the viewer can address his or
her views to candidate Boschwitz and expect candidate Boschwitz to
take any official action, and (c) of the obvious coordination
between Respondents in the placement of these advertisements.

a. Messag: As outlined in Advisory Opinion 1995-25, the
Commission has previously taken the position that in order for so-
called "issue advertising" to fall outside the definition of a
"contribution" or "expenditure" and thus be deemed an
"administrative expense" or an expense aimed at a "generic voter
drive" (pursuant to I1I C. F.-R. S§10 6. 5(b) (2) ), the text of the
advertisement must meet a series of defined tests, including (1) if
the text mentions any federal candidate, that there is no "express
advocacy" of the candidate's election or defeat, nor can there be
any reference to any "electioneering rmessage"l or reference to a
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federal election, (2) if there is a specific "call to action" in
the text, that the "call to action" will urge the viewer to contact
the federal candidate urging support for, or defeat of* a
particular piece of legislation, and (3) the production and
placement costs of the "issue advertising" must be allocated,
pursuant to the Commission's formula, between a party committeoe
federal and non-federal accounts.

With respect to the advertisements at issue in this complaint,
the text does =jg meet the stated requirements laid out by the
Commission in AO 1995-25 regarding both the absence of any "express
advocacy" and the nature of the "call to action" contained in the
issue advertisement. In the advertisements placed by the
Respondent DFL Committee, there is unambiguous "express advocacy"
in support of the candidacy of Paul Welistone and no "call to
action" on any public policy issue. There is no "call to action"
because Respondent DFL Committee knew full well that candidate
Boschwitz, a Minnesota businessman, held no public office nor did
he have any constituents among the viewers of the advertisements.
In a vain attempt to make their "call to action" meet Commission
guidelines, Respondent DFL Committee used the telephone number of
the Minnesota Republican Party as the number to be used by viewers
seeking to contact "the Republicans."

b. Peme.nt: The viewers of these state-wide
advertisements are not constituents of candidate Boschwitz and are

C, therefore unable to respond to any "call to action" with respect to
candidate Boschwitz.

C. Coordination with the Welistone Campaign: In placing
these advertisements, the Respondent DFL Committee employed a
Minneapolis-based media house, the f irm of North Shore Advertising.
This is the same media firm currently employed by Respondent
Wellstone Committee to prepare and place advertising on its own
behalf. This fact alone presents prima facia evidence of
"coordination" between the Respondents in this matter.

STATUTORY VIOLATIONS:* Because the Respondent DFL Committee
erroneously thought this advertisement to be an exempt issue
advertisement, said Respondent had to pay for the production and
placement costs associated with this advertisement using the
federal/non-federal allocation formula previously established by
the Commission for "administrative expenses." As the Commission
knows, by operation of state law said Respondent is allowed to
accept excessive personal contributions for its non-federal
account. Since these advertisements do not meet all of the tests
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for an exempt "issue advertisement" outlined in AO 1995-25, said
Respondent's use of excessive personal contributions for the
payment any of the costs associated with this advertisement is a
specific violation of 2 U.S.C. S44la(a).

Further, because the law deems this media "buy" to be a
"coordinated expenditure" on behalf of the Respondent Wellston*
Committee, the Respondent DFL Committee is in violation of the
commission's regulation with respect to the proper disclaimer to be
used by a party committee for a "coordinated" political
advertisement, 2 U.S.C. S44ld(a)(2). "Coordinated" party
expenditures must carry a Commission approved "disclaimer"
identifying the sponsor of the advertisement, the benefiting
federal committee and indicating that there has been coordination
between the sponsoring party committee and the benefiting federal
campaign (see 11 C.F.R. SllO.ll(a) (2)).

Further, because the law deems the disbursements made to
produce and air these advertisements to be "coordinated
expenditures" on behalf of the Respondent Wellstone Committee, the
Respondent DFL Committee must ref lect these expenditures (including
the actual costs associated with the production of these
advertisements) on its reports to the Commission, pursuant to 2
U.S.C. 434b, and treat the costs of these advertisements
(approximately $50,000.00) as part of the party committee
coordinated contribution limit in Minnesota.

CONCLZ.QI: Given the violations of the Act described above,
I urge the Commission to (1) find that the Respondents and their
Treasurers violated 2 U.S.C. S44la(a) (2), 441a(d), 441b(a), 441d,
434b and 11 C.F.R. SllO.ll(a) (2) regarding the financing of the
three advertisements at issue in this complaint on television
stations throughout Minnesota; (2) find that the Respondents and
their Treasurers will knowingly and willfully violate 2 U.S.C.
S434b should they fail to adequately report the "coordinated
expenditures" that were made in connection with the preparation and
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placement of this advertisement; (3) impose appropriate penalties
for such violations; and (4) order the Respondents to withdraw
these advertisements and terminate all present and future
television "buys" in support of these advertisements.

C Geor c s
Ch irman
The Repub ca Party
480 Cedar Street
Suite 560

C' St. Paul, Minnesota

Exhibits Attached

Subscribed and sworn to
before me this Io~ day
of October, 1996

cx WAS-199597

of Minnesota

55101

D~tary Public -7
My Commission expires &'. N-~
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MINNESOTA DEMOCRAT -FARMIER - L ABOR COMMUTTE

"ISSUE" ADVERTISEMENTS ON VIDEOTAPE

(1) "No Reception"

(2) "lsleadingfRevised"

(3) "Stick To The Facts"
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CNN join* GOP in criticizing pro-WelItn ad
Sl Star Tribune

An unusual Minnesota DFL Party television ad mn behalf of U.S. Sen. pW~
Wellstone prompted sharp critiim from Republican Party leaders Fft"g0 and a demand from the Cable News Network (CNN) tha the ad be pugd.

aw 1111111111 CW*The two-minute spot, four times the typical length, replays in t ent*et
July 30 CNN broadcast critique of a National Republican Senatonial

W Committee (NRSC) ad that accuses Welistone of being soft on crime.
Heft

In the CNN crftique. analyst Brooks Jackson brands the Republican ad
with the red-lettered word "MISLEADING" and suggests that it may
backre.

Jackson's primary criticism is that Wellstone was joined by key
Republicans. including NRSC Chairman Alfonse D'.Amato and formrer
Minnesota Sen. Dave Durenberger. on the votes for which he is pilloried Mn
the Republican ad

Jackson opines that Republicans want "Minnesota voters to believe
Wellstone is ultraliberal because he voted the same way as D'Amato."
"an the D'Amato gang shoot straight?" Jackson asks. The DFL replay of

C the analysis is labeled as such in advance, and the last framne of the ad
urges, in plain white letters on a black background, "You decide.

C-.
Republican Party Chairman Chris Georgacas says the ad may violate
several Laws, in addition to being a copyright infringement.

CNN's reaction

"They have no right to run our material in a commercial way without our
permission and we would certainly not grant that permission," said Steve
Haworth, vice president of the Atlanta-based Cable News Network.

DFL spokesman Steve Kinsella said the attorneys for the statle and
national party were consulted before the ad was aired. Party leaders

C-) remain convinced that it is iawfui

cr% Thie flap may create orobtems for both parties

For the DFL, the demand that, it De withdrawn is clearly not a positive
01. oevelopment But a continuing dispute draws further attention to the

c~uestionable claims in the NRSC ads arid mnav serve to defuse the
40 camagiric charge that Wellstone is soft or, crime
Pleft - 0ane Smith and Associatec: Press

StaTo ieW 01 Copynght 1996 Star Tntbunt Au1 notfts reservec

1"' 8'14/96 12 03 Pr
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The following analysis of a Republican advecitmr appeared on Cable News
Network (CNN). Tuesday, July 30, 1996.

It is presented here in its entirety.

(CNN report)

You decide.

.DFL

Paid for by the Minnesota DFL party.

CNN Report
(ad)

The target: Minnesota Democrat Paul Welistone
The attackers, New York Sen. Al D'Amato'9s political machine, the National
Republican Senatorial Committee.
But can D' Amato's gang shoot strait?
Check this.

C11Paul Wellstone sides with the liberals

This ad started running in Minnesota last week, saying Welistone is too liberal on
crime

Se I Welistone even voted twice to let violent criminals out of jail, before the served 85%
cy" of their sentences)I

tvI~kBut just hold on a second.
Siding with liberals? Sure. But look who else he's siding with.

IV On all three votes sighted by the Republican ad, Minnesota's Republican Senator at
the time. David Durenburger voted the same way.

C) The awful pictures make Wellstone look pro-cnime.

cr% 'But ultra-liberal Paul Welistone voted to let criminals out of jail before they served
011 their full sentence.)

Ultra liberal' On one of those votes he sided with. Al D'Amato himself. And more
then half the republicans in the senate voted the same way. The bill would have cost
many states money. and so the D*Amato gangs ad-

JTell Paul W~elistone to stop sidin, witthliea)

i~Wa Off the mark- its misleading. A spokesman for D'Amato's NRSC defended
the ad saying quote Welistone has a long record of being soft-on-crime. Its
impossible to fit his entire soft-on-crime record into a 30--second ad.
D' Amato wants Minnesota voters to believe Welistone is ultra-liberal because he
voted the same wvav as D' Amato. Ads like that could backfire and make the
Republican candidate Rudy Boschwitz a victim of Republican friendly fire.
Brooks Jackson. CNN. WVashington
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---- o -----

------------ - -- 0,--- -. 0 - - - - - -I

sally Miller EXPOSE REIKBLT 03/08/96 $12.50
P.O. sox 65565
St. Paul, W5 55114- Disbursement for [XJ7rimary 96
------- ------------------------------------- --------------------------------- w

sally Killer Payroll 03/22/96 $610.409
P.O. Box 65566

*St. Paul. HKI 55114- Disbursmnt for (X3Primary 96
---------------------- ------ ----------------------- I

sally miler OfREenePENSEO RAES 01/07/96 $706.00
P.O Box 821 0

S~lt.nPauol,. "M 554-02 Disbursement for [Xjfriuary 96I

sally Diept o ee PayrollTAE 0321/96 $612.00

P.O Box 621
*.St.nePola W 5 554-02 Disbursewnt for (XiPrimary 96

---------- ------ ---------------------------------- ---------------------------------

C4KWinn Dept Of Revenue PAYROLL TAXES 03/17/96 $881.00j
0PO Box 621

optinneapOlls, WI 55460-0021 Disbursement fox (X)Priuiary 96
-------------------------------------------------------------------------

-ki4,nnDept OfilRenue I'su PACEOLLTAE 01/05/96 $1085.00
e;O ox t2St1
tv0int all, PV 5510-0124 Disbursement for (XI Primary 96
o:F------------------------------ w--------------------- ----------------- 7
-^tln epot OfL Reveonue PAYROotTAXE 03/15/96 $250.00v

OnaBou St1
No~Sairtpali. 15 51.0-0198 Disbursannt for (XlPrimsry 96
CD----------------------------------------------------------------- 

---------

c-Minerth od ChidvetisMueu SPDA RETALNE 01/05/96 $150000 /

"&irn aulS M5 550-104 Disbursement for (xlerimary 96

-------------------- --------------------------------------------------------------------
torth Woods Advertising MEI EANR02/01/96 $5000.00 I

C1705 IWenvood Pkwy
M inrmeapolxs, MN 55405-221-5 Disbursement for [ X)Primary -96 -------------
-------------------------- --------------------- ------------ ----------------

SUBTOaLoi.M iS4s0e-2215 Pae.......................... fo14633.079
------------------------------- ---------------------------------------------------------

suTOTAL of Disrse...........................................
------------------------------------ --------------------------------
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sowdlof WON ~ OMp U, fS ---- -----

vul1 Nam 
purpose of Visbutseoflc Date A~n

North tooods AgV@tsi'q 14EDZA RIAXWU; NwMSZS 03106I/96 $5093.53

1106 Rnowood P'kwy
t'drueavd318. gp 55405-2215 D2.butsemft for (X)lPripaEy 96

ocacoBuge, ncINUVCz01/05/96 
$21t.00

136 K 3cd St
HAwiltafl. ON 45025-0002 Disbursement for EX)Prinary 96

ocasco Sudget. Inc INSURASC 02/19/96 $219.00

136 Id 3rd 3St
M~aM.l-Itofl 0N 45025-0002 Disburseoflt for JXPr.Ey 96

oc~oBdeIcISUFLIE 
0212/96 $221.20

0-Man1 tar Grov 4502hS. 0002 C7 DisbursSeent for (Xirrimary 96
------ ------ ------ ------ -----------------aro---0/23/96 

-----

624 C Craropen Ave Eo
Inve Grv 65586 X 576 isuswn for (X]Primary 96

s!-------------------------- 
-------------------------------

9 --- 344-

C) hristopher Pederson 
fyrll 

0/39 340

P.O. Box Pu 5. 9 14 Disbursement for (XJPrimary 96
St. Pal 6N5586 4
o' ----- ------------------

C) Christopher Pederson 
Payroll 03/22/96 $434.48

CP.O. Box SSSS
r; St. Paul, VY 55114- Disbursmnt for (X]PrimSEy 96-----------------------------------------------

C0---------- 
---------------------------------------------------

Chriostophser Pedrsn StAl 03/22/I96 $4340.48

St auH 514 Dsburseent for (X) Primary 96

Postmaster 
POSTACE 01/01/96 $S20000

Disbursemenlt for (XI Primary 96

-------------------------------- ------------------------------------------------------------------------------------

Potm~trPOSTAGE 
01/19/96 $2600.00

Disbursemenlt for [X)Primary 96

------------------- ------------------------------------------------------ 
-------------- 1328

SUBTOTAL. of Disbursements This5 Paqe ......................... 
1329

---------------------------------------------------------------------------------
TOTAL This Period......... ...............................................

---------------- --------------------------------------------------- 
------- ----------
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*A 3 * 9D DISWRlsD'TSk AQ ~B 24 Or
Letlq enditacs uiuiniONFHU
- - .------- ----------- ----------- - --

Am or agioun2umn Ft4L
weilsanae log Senate C86237190

- --- - --

Full ra Purpose of Disbureat Date
Mailinq Addcoss U/DD/YY

Minnexota Dept of ftsvuua PAYROLL TAXES 04/15/96 51285.00
Ks 5555
St. Patul. PO 55146-35 DMsburseninft for (XIPcimary 96

Minnesota Dept Of Revenlil PAYROLL TAXZS 05/15/96 $1369.00
HS 5555
St. Paul,. lW 55146-5555 Disbucsement for (lipriuary 96

----------------------------- --------------------------------------------------
Minnesota Dept Of Revenue PAYROLL TAXES 06/12/96 $2529.00
MS 5555
St. Paul, tON 55146-5355 Disbursement for (XjPriuary 96
------------------------------------------- ------ - - - - - - -

Minnesota DFL L/G Caucus LIST 05/11/96 $259.82
352 Vacouta St
St.,,Paul. W 55101- Disbursement for (XJPrimry 96

-------------------------------------------------------------- ----------

Ktjpnsct& State Fair SPACE RUITAL 06/05/96 $560.00
1265 Snelling Ave N
51 . Paul, MIN 55106- Disburseumnt for [X)Priary 96

Minnesota State Fair uTiLTrEs 06/07/96 $126.00
i1A Snelling Ave V
St. Paualo mu 35100- Disbursement for IXJPrimary 96

Minnesota tIC fund PAYROLL TAXES 04/30/96 $646.36
3Wf N. Robert
St. Paul, HN 55101- Disbugsewnt for (X]Primary 96

Mower Co. DFL EVENT EXPESES 06/13/96 $450.00
60* N Main St IN-t1 r
Austin. HN 55912-3319 Disbursment for tXI Genecal 96

North Woods Advertising MEDIA PETAINER/SUPPLIES 04/05/96 $5044.11
12= Xenwood P"v

Wnempolise PIN 55405-2215 Disbursement for IX) Primary 96

No foods Advertising MEDIA RETAINER/3UPPIZS 05/03/96 65153.36
1108 Kenvood Pkwy
MinneapoliLs, HK 55405-2215 Disbursement for (XI Primary 96

Xorth Woods Advertising MED1A RETAINER/SKIPLIES/T 06/13/96 $107519.74
1708 Kenwood Pkwy IME
Minneapolis, M3 55405-2215 Disbursement for [XI Primary 96

SUBTOTAL of Disbursment.. This Page....................0 ............... 5 125204.99

TOTAL This Period..........................................................>
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A 0D13SUPSZWTS & sor

.a or (mIUi~n ftill
.*llscoo ft Senate C002371S0

"6WN Upw *w WAR va emuc pww swoW35" .be Sw U mwqw more*

mw@Wde mabb ut w*abtm mw. ' -w - S.Im

Full Wawm Purpose of Disburament Date Asunt
Mailing Address W9/DD/YY

Minneapolis ilton vl CATERING 07/22/96 $3714.90
1001 narquetce Ave
Minneapolis, M S5403- Disbursement for [CJPr1.aary 96

miannsota Dept Of Pe PAYROLL TAXES 07/08/96 $2444.00
KS 5535
St. Paul, HN 55144-S555 Disbuarsemlenlt for (XIPrimmry 96

Minnesota Dept Of Re PAYRO0LL TAXES 06/16/96 $2461.00
.4S 5555
St. Paul, HN 5S146-5555 Disbursement for (XjPriaary 96

Minesota DFL L/C Caucus coNvExTrom AD 07/11/96 $150.00
3.52 Vacou*.a St
5:. Paul. M 55101- D!3bursemienc for (KiPrimary 96
- -L c - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

.Minnesota II.* LIG Caucus RENT 07/08/96 51800.00
35Pfacouts St
St. Paul, TOE 55101- Diabursement for (XIPrimary 96

Mi1nnesota State Fair SOOTH RENTAL 07/08/96 $460.00
12#6 Snelling Ave N
St Paul, to4 5303- DisbuZ sement for !XIPrimary 96

Minnesota State Fair Clips 08/20/96 $44.50
:2#6 SnoJ.2.ng Ave N
St. Paul. M94 55100- 0.-bur5enment for (XJ Prinary 96

*Unnesoza state Fair TICKETS 06/12/96 51200.00
1 *4 Snellinq Ave N
St. Paul, MNE 55108- Disbursemenit for [XJFrisary 96

Miuftesota '4C Fund PAYROLL TAXES 07/2S/96 S1276.87
39Q.x. Robert
S . Paul, MN S5101- olsbursement for (XiPrimary 96

- -- - - - - - - - - - - ---------------

Nh Woods Advertis MEDIA RETAIJIER 07/19/96 $5000.00
1708 Kenvood Pkwy
Minneapolis, MN 55405-2215 Disbursement for (XlPrimary 96
---------------------------------------------- -- ---------------------------
North Woods Advercis MEDIA RETAINER 08/02/96 $S000.00
1706 Kerawood Pkcwy
Minneapolis, TON 55405-2215 Disbursemenc for (KiPrimary 96

------------------------------------------------------- --------------------------------
SU7BTOTAL of Dibursementis This Page ........................................ > $23551.27

-------------------------------------------------------------------------------------
TOTAL This Period.................................................>
----------------------------------------------------------------------------------------
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AellstOfle pot Senate COOZ237180
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of wj -ot =swv' Wo seuf IS G suCh 00MAM.

Fiu1l Pfame purpose of DisbUruem01 Date mn

M~ailing Address 
191/DO/YY

Worth Woods Advextva MEDIA SEAVICES/IUE 07/11/96 $40000.00

1706 Ken'.ood Pkcwy

)tneapo1lis, MN 55405215 L)2sbur3ement for (Xl PCimry 96

Not-Wos- -eri MEDIA SF.RVICE.S/TIIIE 01/25/96 $4127.91

1706 Kxflwood Pkwy

Minneapolis, MNa S5405-2215 Disbur~flleft tor (X]Pcimazy 96
--------------------- ----------------------- w------ ---------------------

torrki Woods Advectit 11EDIA SERVICES/TIMZ 08/06/96 56105.23

!706 Ke-,wood Pkvy
ttnneaSp01le MN4 S5405-2215 Di.sbursemDent for JXIPriamcy 96

------- ------- ------- ---- --

North Woad3 Advertis MEDIA SERVICES/TIXE 08/09/96 $6145.00

1706 Kenwood Pkwy

!.LaneapoI5. tMN 55405-2215 CisbursTfleft for [X)Prl3*Cy 96

?4vj :-i Woods Advertis MED!A SERVICFS/TZME 08/20/96 $2600.00

1 Vo0 Kenwood Pkwy
r'-ne3po S, ?MN 55405-2215 :;.sbusement for [XIAPrinary 96

6c---- --------------- --- ----------------------- ----------------------------

Offi.Ce M&A OFF!ACE: SUPPLIES 07/19/96 $320.00

04c Carmet Ave
:nver Srove Heights, M~ 55076- D'isbursexent for EX)PrimAry 96
.%l----------------------------------------------------------------------

of fice ?OaA OFFICE SUPPLIES 07/30/96 $803.42

6240 Carmen Ave
Inver Grove Heights, MR 55076- ^*iburernelt for [XlPrimary 96

41 ------------------------------- 
----------------- ------------------- -

Christcpher Pederson PAYROLL 07/12/96 5434.48

rq Sox 655e8
St. Pa. !'A 55165 nisbursetnent for [X)Prinay 96

------------ ------- ----- -------------------------------- 
----------- -------------------

Christopher Pederson' PAYROL.L 07/26/96 5461.10

eG 5oX 6558
St. Paul, %V 55165 5o..brsernent for [X'Priluary 96

---------------------------------------- ------- ----------------------- ---------------

£INir-istopher Pederson PAYROLL 08/00/96 $467.10

PO Box 65586
St. Paul. MOi 55165 :2izburseznt for [X)Pr,.mary 96

------------- ------------------------------------------------------------------------------

Christopher Pederson EXPE14SE REIMBURSEMENT 07/24/96 $103.75

PO Box 65508
St. Paul, MNJ 55165 Disbursemnft for [X!Primary 96

SUBTOTAL of Disbursement& This Page.......................... 
$65614.05

----------------------------------------------------------------------
TOTAL This Period........................................... I..............>
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CAMPAIGN FINANCE LAW
UN 4DT

M The H M CMoeigMssWu COVyai Refor Act, effective January 1,
loot. ~IA t A* ayr Ofe #gara rswe m ie to conmsermal CsUWdidues

-mow *teiE cmfeS qreetig to vokonary knuiatim on &ter campagn£it (1)-nr l. These prvisimu of the low have been held to be preemped by
feda law by a 5-0 vote of the Federal Election Commisson 121. Legal action to
SdlAwke the law immld resufted in a rukng tAt the state is pennaentlv enjoined from

0~., or qbrcing its provisions 131. As a result of this. and the fact that the
laqyinv Pacts federal office candidates. this swnmarv does not coter the provistoM,
of the Minnesota Congressional Campaign Reform Act.

Minnesota requires candidates, political committees, party committees, and those
involved in i ndependente expenditures of more than $ 100 to file information on all
contributions and expenditures, generally once before each election and once annually
Direct corporate contributions are prohibited. Individuals, other than candidates

cotributing to their own non-publicly f'inaniced campaigns and non-party entities, are
limited in their contributions to specified amounts per office that vary according to
whether an election is to be held in a particular year. Party contribution limits are 10
times these limits. Anonymous contributions must be $20 or less, and earmarked
contributions are prohibited. Restrictions on receipt of contributions during legislative
sessions are imposed upon candidates for constitutional office or the state legislature.
Mimaa PerMits a $5 tax checkoff ($ 10 for a joint retuin).- Funds from the checkoff,

a direct appopiaio of SI .5 million, and excess anonymous contributions are
distributed to canididates for statewide office, the state senate, and the state house of
reprlesenttie afWe primary anid general elections. Funds from the checkoff are also

inuutrbutedmonthly to the state committee of a political party. Minnesota also offers
indviua a refund of up to $50 for contributions made to qualifying candidates and

politca parties. The Ethical Practices Board is responsible for overseeing the
cap ignfiance provisions of the law.

U. CONRVlMON AND SOLICITATION LIMI[TATIONS

A. Dufiddos of C rlim.A contribution is a transfer of funds, money, or
amodAbs blmamma give. by an idividual or assoiciation to a political committee,
plitical , or principal campaign cime for the purpose of influencing the

uinisOr eletio, of a candidate or for the purpose of promoting or defeating a
ballt qsdm 141. A c ant:ribution also includes a donstion in-kind of anything of value

MN-I

other thani money or negotiable instruments given by an individual or association to a
political comnmitte, political fund. or principal campaign committee for the purpose
of influening the nomination or election of a candlidate or for die purpose ofpromoting or defeating a ballot question 151. A donation in-kind includes an approved
expenditurfe 161. A contribution includes any loan or advance of credit to a political
commile,. political fund, or principal campaign committeer that is forgiven or paid by
an entity other than that go wich the loan or advance of credit is made [71. A
contrbution madie for the purpose of defeating a candidate is considered made for the
purpose of influencing the nomination or election of that candidate or any opponent
of that candidate 181.

A contribution does not include services provided without compensation by anindividual volunteering his time on behalf of a candidate, ballot question, political
committee, or political fund, or the publicity or broadcasting of news items or editorial
comments by the news media 191. Contributions to a legal defense fund established by
a candidate are not contr ibut ions for purposes (it registration and reporting provisions

(Certain expendittures by a state political part,, or ;I substate unit ot a stAte politill
party are not considered to) be contribution% to any candidate, and a-re riot to be
alkic~ated to any candidates II1. Trhese include expenditures on behalf of candidates
of that party generally, without referring to any of them specifically in any published.
posted, or broadcasted advertisement 1121, for the preparation, dtsplay. miailing, or
other distribution of an official party sample ballot listing the names% of thiree or more
individuals Whose names are ito appear on the ballot 1131; for aiiy, telephone
conversation including the names of three or more individuals whose namnes are to
appear on the ballot 1141, for any political party fundraising effort on behalf of three
or more candidates 1 151; or for party committee staff member services that beniefit
three or more candidates 1 161.

B. UimltatimL% on Nature of Contributimis. No anonymous contribution in] excess
of $20 may be retained by any political committee or political fund, but mnust be
forwarded to the Ethical Practices Board in Its entirety within 14 days after receipt and
deposited in the general account or the state elections campaign fund 11 71. [very
individual who receives a contribution in excess of $20 for a political comnittee or
political fund must, on demand of the treasurer, inform the treasurer of the name and,
if known, the address and source of the contribution, together with the amount of the
contribution and the date it was received 1181i. All transfers received by, or on behalf
of, any candidate, political committee, or political fund are to be deposited in an
account designated "Campaign Fund of .. -(name of candidate, committee, or fund)"
( 191. All transfers are to be deposited promptly upon receipt, except for transfers
received during the last three days of any reporting period in which they were received

MN-2



[201. Any transfr received during the lasg three days of a reporting period is to bedepositd within 72 homr of receipt and must be reported as received during thenret Period whether or not deposited dui that period 121). Any depositedwrin my be r -ammw 00he coibaor within 60 days of deposit 1221. A transferaqsfdnd nM r P umd w~ 60 days of that deposit is deemed to be accepted bde andftPof&Wcommittee. or politica fun 1231.
A treasurer for a principal campaign committee of a candidate may not deposit acontribution which. on its face. exceeds the limit on contributions to that candidateunder the Act, unless. at the time of deposit, the treasurer issues a check to the sourcefor the amount of the excess 1241.

A politica commite may m rcePt a contribution in the form of stock if the marketvalu of the mock can he determined readil 125). The amount of the contribution
MI~repW~is pal so the market value on the date received, and the stock must beiino cadi within 30 days after receipt 1261. Free air time given to and'~mroliodby a candidat for the purpose of influencing his or her nomination orelcinmum he reporte as an in-kind contribution 1271. Credit card contributions areauthorized 1281.

An individual, association, political committee, or political fund may establish.finance, maintain, or control a political committee or political fund, and in so doingbecomes a 0parent, while the committee or fuind so established is a "subsidiary-' (291.A subsidiairy's r cu it1gjon is attribtable to its parent, and the contribution is countedtoward the cotrbuio limits of the parent as well as of the subsidiary 1301.
A contribution made to a candidate by a lobbyist, political committee, or politicalfund mist show the name and number under which the donor is registered with theEthical Practices Board 1311.

An individual, political committee, or political fund may not solicit or accept fromany mume a contribution with the express or implied condition that the contribution,or my part of it, be directed to a particular candiate other than the original
~ipien-the Practice commonly known as "earmarking" 1321.

"persnmay demand, solicit, ask, or invite any payment or contribution to anycaritable, religious or other case or organizations, supposedly to be primarily forthe Public good, from any candidat for nomination or election or committee tosubscribe for the support of any club or organization or to buy tickets to anyeseta* ---- or ball, or to pay for space in any book, program, periodical, orpublication 1331. This does not apply to the solicitation of any business advertisementin Periodicals in which the candidate was a regular contributor prior to his or her

MN-3

candidacy; to ordinary business advertisements; to regular payments to anyoranization, religious, charitable, Or Otherwise, Of which he Or she was a member orto which he or she was a contributor for more than six months before his or hercandidacy; or to any ordinary contributions at church services 1341.
C. Likmiton On Soiciations In the Public Service. No officer, agent, clerk, oremployee of any political subdivision may, directly or indirectly, during his or herhours of employment, solicit or receive funds or at any time use his or her authorityor official influence to compel any officer or employee in the classified service toapply for membership in or become a member of any organization; pay or promise topay any assessment, subscription, or contribution, or take part in any political activity135). No politica subdivsion may impose or enforce any additional limitations on thepolitical activities of its employees 1361.

D. hltto on Contribmtlon During Legislative Sessi.n.. No candidate forthe legislature or constitutional office, a candidate's principal campaign committee,or a legislative caucus committee, may solicit or accept a contribution on behalf of thecandidate's principal campaign committee, from a registered lobbyist, politicalcommittee, or political fund during a regular session of the legislature 1371. A regularsession does not include a special session or the interim between the two annualsessions of a biennium 1381. The prohibition does not apply to candidates in a specialelection 139j or to political party committees, except legislative caucus committees1401, and federal law preempts the application of this section to candidates for federaloffice 1411.

E'. Contributions Fromn an Association Political Fund. No association, other thana polIitical committee may transfer more than $100 in the aggregate, in any one yearto candidates or political committees, unless the transfer is made from a political fund1421. Any association may, if not prohibited by other law, deposit in its political fundmoney derived from dues or membership fees 1431. Voluntary checkoff plansconducted by a membership association may be used by a political committee orpolitical fun if the political committee or fund reimburses the association for all costsin soliciting, collecting. and recording amounts allocated to the political committee orfund, and receives only legal contributions 1441. A single payment covering both duesand political contributions is to be put into a separate trust bank account, with thepolitical contribution transferred promptly to the political committee or fund 1451. Thecontents of a political fund must not be commingled with any other funds or with thepersonal funds of any office, member, or associate of the fund 146).

F. Limitations on Corporate Contributions and Solicitation. No corporationdoing business in the state may make any contribution or offer, consent, or agree tomake any contribution, directly or indirectly, of any money, property, free service of

MN-4



it officer or employees, or thin of value to any major political party, organization,
e.in or indivWumi 10 promotle or defeat the candidacy of any person formdecd=, or ipm m 10 MzY Political office 147). A corporation doing

imi a do sm may nske contributions to promote or defeat a ballot question,
qualif a q1111tiwi fr placmn On die ballot, or express its views on issues of public
concern (481. A corporation may contribute go or conduct public media projects to
encoiutage indvials to attend Precinct caucuses, register, or vote, if the projects are
nOt cu1111o10ed by Or operated for the advantage of any candidate, major political party,Or political Committee 1491. A corporation may provide meeting facilities to anypolitical committee, major political party, or candidate on a non-discriminatory andnon-preferntfial basis 1501. A corporation selling products or services to the public
may also post On their public premnises messages tha promote participation in precinct

g% caucuses, voter registration, or elections, if the messages are not controlled by or
rtdfrthe advantage of any candidate, major political party, or political

1511. A major political party may form a nonprofit corporation for the solepurpose of holding real property to be used exclusively as the party's headquarters152).

No insurance company or association, including fraternal beneficiary associations,
doing businesis in the state may, directly or indirectly, pay, use, or offer, consent, oragree to pay or use any money or property for or in aid of, any political party,

comitte, or organization; any corporation, joint stock associations or otherassociatis orgaized or maintaied for political purposes, any candidate for political
office or for nomination for person for money or property so used 1531.

The limitations on corporate contributions also apply to certain nonprofit corporations
[541. Similarly, conduit or nonpartisan political action committees, for whichcorporate employees specify particular candidates to whom they wish to contribute.
and an independent political action committee sponsored by an organization in nameonly, buit Mi receiving any s=beidy directly or indirectly, from the sponsoring entitymd dar only aqiprt candidates designated by its contributors, are permissible 1551.

I political action committee funrded by separate collections of funds, andv~iat~dby a corpoation that provides both administrative support and designatesth find's beneficiaries and how much they may receive, is not permitted under law(56].

Any corporate solicitation of political contributions by an employee must be in
writing, inforumoal, ant nonpartisan in nature, and not promotional for any
pwti~caenidat or graqi of cuandates 1571. The solicitation must consist only ofam gu Pa in~s on bdlmlf of an idpnetpolitical committee, and must state thatthe is no minim contribution; that a contribution or lack thereof will in no wayimpac the employee's epomt;that the employee must direct the contribution to
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candidates of the employee's choice; and that any response by the employee will
remain confidential and not be directed to the employee's supervisors or managers
1581. Questions from an employee regarding a solicitation may be answered orally or
in writing consistent with the requirements of the law 1591.

G. Prerequisites to Acceptance of Contributions. Candidates may not accept
contributions from any source, other than the candidate personally, aggregating inexcess of $100, or any moneys from the state elections campaign fund unless the
candidate designates and causes to be formed a single principal campaign committee,
but candidates have 14 days after accepting initial contributions to register their
committees 1601. No contribution may be accepted by, or on behalf of, a political
committee or a political funid when there is a vacancy in the office of treasurer 1611.No treasurer may accept a contribution of more than $100 from an association not
registered with the Ethical Practices Board, unless the contribution is accompanied by
a written statement that satisfies the requisite disclosure requirements 1621. The
statement must be certified as true and correct by an officer of the contributing
political committee or political fund, and the political committee or political fund that
accepts the contribution must Include a copy of the statement with the report that
discloses the contribution to the Board 1631. The transfer of money by a national
political party to its Minnesota affiliate does not require such a statement 1641.

H. Limitations on Amounts of Contributions. Limitations are imiposed on the
amount of contributions that a candidate may permit his principal campaign committee
to accept from any individual, political committee, or political fund 1651. The
contribution limits apply to general elections and to special elections, separately 1661.
Candidates for governor and lieutenant governor, running together, may riot accept"bundle" contributions-aggregate contributions made or delivered by an individual,
political committee, or political fund- -of more than $2,000 in an election year for the
office sought, and $500 in other years 1671; a candidate for attorney general may not
accept such contributions In excess of $1 ,(XX) in an election year for the office sought,
and $200 in other years 1681; candidates for the offices of secretary of state, state
treasurer, or state auditor are limited to $500 in an election year for the office sought,
and $100 in other years 1691; state senate candidates have a limit of $500 in an election
year for the office sought, and $100 in other years 1701; and a candidate for state
representative faces a limit of $500 in an election year for the office sought, and $100
in other years 1711. A delivery of a contribution made by an individual on behalf of
the individual's spouse 1721, and delivery of contributions collected by a member of
the candidate's principal campaign committee to the committee's treasurer are not
subject to the bundling limitations 1731. Similarly, certain *installment" payment
systems may not violate the anti-bundling restrictions 1741.
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A candidate's prnipal campaign committee may not accept a contribution from a
political ownai e r tha a political party, a poliia fund, a lobbyist; or a large
giver-rn indviual odher tha the candidate, who contributes an amount that is
greaser tha S100 and more than one-haf the amount that an individual may
contribuie, if the conrbtion will cause the aggregate contributions from these types
of cobtrs oz e an amountequal bo 20percent of the expenditure limits for
th office su&~ by the canulidae 1751.

A candidae for local government office may not accept aggregate contributions made
orwdlre by nidivikal or entitinexcess of $300 inan election year. and $100
in othe years. though a candidate for an office whose terr itory has a population of
more than 100),000 has an election year limit of $500 1761.

An indvi"a candidate is not limited in the amount the candidate may contribute for
the purpose of influencing his or her own nomination or election 1771, except that a
candidate who accepts a public subsidy is limited in personal contributions to 10 times

Amkd cafthdae's election year contribution limit in contributions to the candidate's own
(781. No candidate may permit his or her principal campaign committee to

lf ta loan, from other than a financial institution, for an amount in excess or the
contribution limits or from a financial institution for which that financial institution
may hold any endorser of that loan liable to pay any amount in excess of the amount
that the endorser may contribute to that candidate 1791. Loan agreements must be
made in writing 1801.

A political party may contribute to a candidate 10 times the contribution limit
imposed upon an individual. political committee, or political fund 1811. A political
party is defined for this purpose as the aggregate of the party organization within each
hmnme of the legiature, the state party organization, and the party organization within

congessinaldistricts, counties, legislative districts, municipalities, and precincts
(82). The organiation of a political party does not include a political party ward
orgsanizationa; a social club of a political party in a congressional district, legislative
district. micipality, or precinct. an auxiliary committee of a political party unit; or
an association that uses a political party name and is not listed in the definition of a
political party for contribution limitation purposes 1831.

~hena candidate who sought nomination or election to one office subsequently seeks
% = . or election to another office in the same election year, the contributions

received to influence the nomination or election to the first office are not counted
toward the campaign contribution limits for the subsequent office sought 1841.

When a cotibution is given on a check written on a joint account, it is deemed a
conribtio bythe signer of the check, unless otherwise specified (851. When a

MN-7

contribution is given on a check written on a joint account and specified as a joint
conitribution, it may be deemed a separate contribution by each of the holders of the
joint account in a proportional amount 1861.

Contributions made to a candidate or principal campaign committee by individual
members of a political fund or committee that are solicited by the political fund or
committee must be reported as attributable to the political ftund or committee if the
political fund or committee was organized primarily to solicit or direct the
contributions of its members and to influence the nomination or election of a candidate
(871. The treasurer of the donating fund or committee must advise the candidate or the
candidate's principal campaign committee if the contribution is not from the funds of
the fund or committee 1881.

1. Restrictions on Transfers Between Cormittees. A candidate's principal
campaign committee may not make or accept a transfer or contribution to or from
another candidate's principal campaign committee, unless the contributing candidate's
principal campaign committee is being dissolved 1891. However, campaign
expenditures from candidates who have more than one principal campaign committee
may be made from both committees 1901. A candidate's principal campaign committee
may not make to or accept a contribution from a committee associated with a
candidate for federal office 1911. A candidate's principal campaign committee may not
accept a contribution from a candidate for political subdivision office, unless the
contribution is from the candidate's personal funds, and a candidate's principal
campaign committee may not make a contribution to the principal campaign committee
of a candidate for political subdivision office (921.

J. Requ Irements for Indlependent Solicitations. All written communications with
those from whom contributions are independently solicited or accepted must contain
a statement, in conspicuous type, that the activity is not approved by the candidate nor
is he or she responsible for it 1931. Similar language must be included in all oral
communications 1941.

K. Limitations on Contributions and Solicitatios by Judicial Candidates and
Judicial Employees. A judge or candidate for judicial office should not solicit or
make contributions (951, nor should a public official or employee subject to the
candidate's direction or control (961. A candidate, including a sitting judge, may not
personally solicit or accept campaign funds, but may establish a committee of
responsible persons to do so (971. Contributions from attorneys may be solicited and
accepted by such committees 1981. A candidate may not use or permit the use of
campaign contributions for private benefit 1991.

M.I EXPENDITURE LIMITATIONS
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A. D~~bl ofm An epiue Ras a purchase, a payment of moneyair anyUdq of VAM w = aivamc of credt made or Incured for the purpose of
W&I f bw =mhmm or ulsedan of a cadidate or for the purpose of promoting
or dseeft a bseft quasusom 11001. An expenditure is considered to be made in the
yew in which the cuudidue made the purchase of goods or services or incurred anobligation to pay for goods or services 110l1. An expenditure made for the purpose
of defeating a candidate is considered made for the purpose of influencing the

noiainor election of that candidate or any opponent of that candidate 1 1021.

An expenditure does not include a non-campaign disbursement which is a purchase
*M paymento money or anything of value made, or an advance or credit incurred by

political committee, politica fund, or principal campaign committee for certain
s pcfe urposes 1103). including payment for accounting and legal services I 1041,

mourn of acr hiution to the source 11051 repayment of a loan made to the political
committee, political fund, or principal campaign committee by the committee or fund
11061; payment for food and beverages consumed at, and rent for, a fundraising event
11071; services for a constituent by a member of the legislature or a constitutional
officer in the executive branch, performed from the beginning of the term of office to
adjormn si-ne die of the legislature in the election year for the office held, and half
the cost of services for a constituent by a member of the legislature or a constitutional
officer mn the executive branch performed from adjournment sine die to 60 days after

adjurnentsuet die (1061; a donation in-kind given to the political committee,
political fund, or principal campaign committee for food and beverages to be
consumed at a fundraising event or constituent services as above 11091; payment for
food and beverages provided to campaign volunteers while they are engaged in
campaign activities 11101; payment of expenses incurred by elected or appointed
leaders of a legisative caucus in carying out their leadership responsibilities 11I11111
payment by a principal cmpaign committee of the candidate's expenses for serving

pulcoffice, other tha for personal uses [112). costs of child care for theinhdate a' children while campaignig 11131; tees paid to attend campaign school
"WI141; cost of a post-election party during the election year when a candidate's name

will no longe appear on the ballot or the general election is concluded, whichever
occurs first [1151; interest on outstanding loans paid by a principal campaign
committee 11161; filing fees (1171; post-general election thank-you notes oradvertisements in the news media 11181; the cost of campaign material purchased to
replac defective campaign material, if the defective material is destroyed without
being used 11191; certain transfers to a party unity 11201; and other purchases or
payments specdied m Board rules or advisory opinions as being for any purpose other
than to influence the nomination or election of a candidate or to promote or defeat a
ballot quiestion [121J.
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An expenditure does not include a transfer, money, or negotiable instruments given
by an individualI or association to a political committee, political fuind, or principal
campaign committee for the purpose of influencing the nomination or election of a
candidate or for the purpose of promoting or defeating a ballot question (1221.
Services provided without compensation by an individual volunteering time on behalf
of a candidate, ballot question, political committee, or political fund 112.11 and the
publishing or broadcasting of news items or editorial comments by the news media are
not expenditures 11241.

An approved expenditure is an expenditure mnade on behalf of a candidate hy an
entity other than the principal campaign committee for that candidate with the
authorization of, expressed or implied consent of, In cooperation or in concert with,or at the request or suggestion of that candidate, his or her principal campaign
committee, or his or her agent 1125 1. An approved expenditure is a contributilon to that
candidate 11261.

H. Limitations on Nature of Expenditures. No expenditure may be made hy a
political committee, political fund, or principal campaign committee on behalf of a
candidate for statewide office, the state legislature, or the supreme court, court of
appeals, district court, county court, probate court, or municipal court judgeships,
unless it is authortied by the treasurer or deputy treasurer of that coitutee or fund
11271. No individual or association may make an approved expenditure of more than$20 until a written authorization is received as to the amount that may be spent and the
purpose of the expenditure from the treasurer of the principal campaign committee of
the candidate who approved the expenditure 11281. The treasurer or deputy treasurer
of a political committee may sign miscellaneous expenditure vouchers for petty cash
of not more than $100 per week for statewide elections or $20 per week for legislative
elections 11291. Every person who has a bill, charge, or claim against any political
committee or political fund for any expenditure on behalf of a candidate for statewide
office, state legislature, or for supreme court, court of appeals, district court, county
court, probate court or municipal court judgeships must render, in writing to the
treasurer of the committee or fund, the bill, charge, or claim within M0 days after the
material or service is provided 11301, or within 10 days for all other candidates except
those running for President and Vice President 11311.

No owner, publisher, editor, reporter, agent, or employee of any newspaper or
periodica may, directly or indirectly, solicit, receive, or accept any payment, promise
or compensation, nor may any person pay or promise to pay any such owner,
publisher, editor, reporter, agent, or employee, directly or indirectly, for influencing
or attempting to influence through any printed matter in the newspaper or periodical
any voting at any election or primary through any means except through matter
inerted in the newspaper or periodica as a paid advertisement under law 1132 1.

A41-10



C. -IAeppemdipu Expendture. An independent expenditure is an expenditure
advocating dhe election or defeat of a clearly identified candidate that is made without
the expes or impiled comemt uthorization, or cooperation of any candidate, his or
her p*Kiipa campuign coininhe, or his or her age. ntd is not made in concert with
or at the request or sagestion of my candidate, his or her principal campaign

in, or his or her agem 1133). An expenditure by a political party or political
party unit in a race in which the party has a candidate on the ballot is not an

inAeendet expendtur (134). An indiependment expenditure is not a contribution to
that candidate (1351.

Any individual, political committee, or political fund that makes independent
expenditurs mm pudiicly disclose that the expenditure is an independent expenditure
(136). All written mnaiwwith those to whom independent expenditures are
made on behal of a cuxiiate must contain a statement, in conspicuous type, that the
activity isam independent expenditure, and is not approved by the candidate nor is he
or she responsible for it, with similar language included in all oral communications,

~m cauicuoustyp on the front page of all literature and advertisements published or
instedand at the end of all broadcasted advertisements made by that individual,
q~iitical committee, or political fund on the canidate's behal f 1I 37.

D. Pe~aIl Ep~emdltures. The expenditure of money or other things or value
by mny candidate, personal campaign committee, party committee, or political
coannitte for political purposes is limited to permitted expenditures 11381. Permitted

exeliie are salaries, wages, and fees 11391; communications, mailing,
x%~nain and travel, (1401. campaign advertising 11411. printing 11421; office

mid other space, and necessary equipment, furnishings, and supplies incident thereto
(143); chaitable contributions of not more than $5 to any charity annually 1 1441; and
other expenses that are reasonably related to the conduct of elections 11451.
Ex peItures made for the purpose of providing information to constituents, are also
permitted, regardless of whether or not they are related to the conduct of an election
(1461.

No person may directly or indarctlyadvance. pay, give, promise, or lend any
nuy, food, liquor, clothing, eneranment, or other thing of monetary value to

bnim a vow to refrain from voting, or voting in a particular way, at an election,
iu e q i n of ,,0 -Fre is of food an annalcoholic6 beverages of nominal value

ftiedon the premime at a private gathering or meeting 1147). A person may also
mtknowingly solicit such prohibited inducemen-tts 11481.

A principal campaign committee may not transfer funds to an individual running for
stae or local office in a state other than Minnesota (1491.
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Money collected for political purposes and assets of a political committee or Political
fund may not be converted to personal use 11501.

E. L lttoson Amounts of Expendture. In 1980, the voters of Minnesota
amended the st constitutio to require that the amount that may be spent by a
candidate for const itutional or lative office to campaign for nomination or election
be limited by law 11511. Limitations are placed upon the campaign expenditures of
candidates for certain offices who agree to be bound by the limits as a condition of
receiving a public campaign subsidy 11521. A candidate of a major political party who
agrees to be bound by the limits and who has a major political party opponent who
does not agree to be bound by the limits is no longer bound by the limits, but is still
eligible to receive a public subsidy 11531.

In a year in which an election is held for an office sought by a candidate,
expenditures made by the principal campaign committe of that candidate, and
approved expenditures made on behalf of that candidate may not exceed an aggregate
amount of $1.725,920 for governor and lieutenant governor, running together 11541;
$287,665 for attorney general 11551. $143,829 each for secretary of state, state
treasurer, and state auditor 11561; an amount to be determined for state senator, but
not less than $40,000 11571; anid $21,576 for state representative (1581. In addition to
the joint spending limit that a candidate for lieutenant governor shares with that
candidate's gubernatorial running mate, a candidate for endorsement for the office of
lieutenant governor at the convention of a political party may make expenditures and
approved expenditures of $30,000 or five percent of that joint limit, whichever is
greater, to seek endorsement (1591. The winning candidate in a contested race in a
primary, who receives less than twice as many votes as any one of his or her
opponents in that primary, may make aggregate expenditures and approved
expenditures equal to 120 percent of the applicable expenditure limit, but may not
make aggregate expenditures and approved expenditure-. of more than l(0) percent
until after the primary 1 1601. In any year before an election year for the office held
or sought, the aggregate amount of expenditures by, and approved expenditures on
behalf of a candidate for or holder of that office, may not exceed 20 percent of the
applicable expenditure limit 11611.

The expenditure limits are increased by 10 percent for a candidate who is running
for chat office for the first time, and who has not run previously for any other office
whose territory now includes a population that is more than one-third of the population
of the territory of the new office 11621.

The expenditure limits are to be adjusted by the Consumer Price Index, on or before
December 31st of each year (1631. The 1994 limitations were $1,725,920 for governor
and lieutenant governor ($345,184 for the 1995 non-election year); $287,655 for
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MUMne eal ($57,531 fo dk 1995 no-election_ year); $143.829 each for secretary
ofms, amt M i, md amn tume ($28,766 for she 1995 non-election year); -

-mo lo be In i - or thea1w 1996 stae snate race ($8,630 for te 1995
inmseso.ywu') ad $21,576 for amu representaive ($4,316 for the 1995
m'dsetl me) 11641. These dollar am so wee adjuste for general election year

1994 ad wMl be 4musd fo aimequet general election years 1 1651. By June I t of
the general electio year, the executive director of the Board must determine the
percentage inerease in the U.S. Department of Labor Consumer Price Index for all
urban cominners for the St. Paul-Minneapolis metropolitan area, from December of

, yarpreedngthe general election year to December of the year preceding the
Q In hih hedetermination is made, and multiply the dollar amounts for the
preceding general election year by that percentage 11661. The product of the
calculation is added to each dollar amount to produce the dollar limitations to be in
effect for the next general election and rounded up to the next highest whole dollar
11671.

Certain expenditures by a state political party, or substate unit of a state political
party. are em comidered to be subject to the candidate expenditure limitations and
my Mu be aillocaed to my caoidafs 11681. ibese mlude expenditures on behalf of
cuiinm of dw party pnwdlly. withou referring oo my of them specificaly in any
advuretimemat pelishd. posed, or broadcasted I 1691; expenditures for the
prep wdm a.n display, mailing, or other distribution of an official party sample ballot
buag the ns of these or marc indlividuials whose names are to appear on the ballot
(1701; expe-nditures for any telephone conversation including the names of three or
more indiihil who are to aperon the ballot 11711; expenditures for any political
party fuualrising effort on behalf of three or more candidates 11721; and expenditures
fo party committee staff member services that benefit three or more candidates 11731.

~~~A Llo on Corporate Expenditures. No corporation doing business in the
Mmay make my expenditure to promoite or defeat the nomination or election of any

cuidWdUe to my political office that is made with the authorizaion of expressed or
iquin comm" o(, in .coprtn or in conicert with, or at the request or suggestion
of a mumief, bis orher principa campaign committee, or his or her agent 11741. A

I Iuk doing buiss in the stat is also prohibited from making anyinendt
epemnd*i ur or to offer., comuPec 1 or agree to maike any independent expenditure to
prame or defea the candidacy of any person for nomination, election, or
appoms to my political office 11751. A corporation doing business in the state
may ma, ep i tsso promote or defeat a ballo question, to qualify a question

forn dims e ballo edom othewise prohibited by law, or to express its views
= of Pubic r cmta (176).

No insurance company or association, including fraternal beneficiary associations,
doing business in the state may, directly or indirectly, pay, use, or offer, consent or
a&r=eto pay or use, any money or property for or inaid of, any political party,
committee, or organization; any corporation, joint stock associations, or other
association organized or maintained for political purposes; any candidate for political
office or for nomination for such office, any political purpose, or for reimbursement
or indemnification of any person for money or property uscd 11771.

]'here are no limitations on independent expenditures on lwch,-ilt of cati id ities hy
those other than corliorations 11781.

IV. RE'PORTING RE:QU IRE:MENTlS

A. Registratkmo. Any group of two or miore pet sons that receive.% conittibutionis or
makes expenditures. transfers of funds, or independent expenditures. in the aggregate
of more than SIM(X, to influence the niomination or election of one or more candidates
for statewide or legislative office or to promote or defeat a ballot question, must
register as a political committee or political fund 11791. If the group's major purpose
is to influence the nomination or election of one or more candidates or to promote or
defeat a ballot question, it must register as a political committee 11801. If the group
is an association whose major purpose is one other than to influence nominations or
elections or to promote or defeat a ballot question, it must register as a political fund
11811.

When a person or group merely solicits contributions with the approval of' a
candidate or t treasurer, deputy treasurer, or agent of a political committee or
political fund and when those contributions are made directly to the reporting
committee or fund, that person or group need not establish a separate political
committee or political fund 11821. A candidate who spends only that candidate's own
money is not required to register a principal campaign committee 118H31.

The treasurer of a political committee or political fund must register with the Board
by filing a statement of organization no later than 14 days after the date upon which
the committee or fund has made a contribution, received contributions or made
expenditures in excess of $100 11841. The statement of organization must include the
name and address of the political committee or political fund 11851, the name and
address of any supporting association of a political fund 11861; the name and address
of the chairman, treasurer, and any deputy treasurers 11871; a listing of all depositories
or safety deposit boxes used (1881; a statement as to whether the committee is a
principal campg committee 11891; and, in the case of political parties, a list of
categories of substate units 11901.
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2. R"Puitd Adalb and Speelu -m e. Thm Board must exempt any
=Nbr afar Mm on - m OW to policical commitse,. political fuind, or any

i l vu q a M toe rq,, -tiis if the meue, coutbmor, or other
6 dmemam by dewn d onmingc evidence tha disclosure would expose
hmor beir W tomic reprisals. loM at empoyent, or thet of legal coerion

[191). An nsociadim politca comne or political fund may seek an exemption
for all of its meirs or contributors if it demonstrates by clear and convincing

e deneta a subistantial number of its members or contributors would suffer a
restrictive effect on their freedom of association if members were required to seek
excmptions individually (1921.

Candidaus for statwide office, state legislature. or supreme court, court of appeals,
districowi, cony court, probate court, and municipal court Judgeships, and
coMite aippaing oir opposing such candidates or ballot questions, file their

psswith the E~cal Atie Board 11931. All reports or statements that must be
w with the Board by the principal campaign committee or legislative candidates

be Auaplicated and fled by the Board with the auditor of each county in which the
legtislative district lies within 72 hours of the date the report or statement is required
to be filed or, if the report or statement is delinquent, within 72 hours or the time the
report is actually filed (194).

Each report required to be filed by a treasurer of a political committee or political
fund or by any other individual must be signed and certified as true by the individual
required to file the ireport (1951. Reports must be filed with the Board on or before
Jumiay 31st of each year, and additional reports filed in each year in which the name
of the candidate isonhe bhllot (1961. In each year in which the name of a candidate
is on the ballot, the report of the principal campaign committee mut be filed ten days
before a primary and a general election, seven days before a special primary and a
special election, and 10 days after a special election cycle, which will he 70 days after
a special election 1197). The report due after a special election may he- filed on
January 31st following the special election if the special election is held not more than
60 days before that dat 1196). In each general election year. political committees and
political funds other than principal campaign committees must file reports ten days

ra primary and general election 11991. If a scheduled filing date falls on a
frday Sunday. or legal holiday, the filing date may be on the next regular business

Each report must disclos the amount of liquid assets on hand at the beginning of the
IeM prio [221. and the name, address, and employer, or occupation if

ulf.aela~iof cub indiduhal. politcal committee, or political fund that within the
yew hourne aw or =ere transfers or donatio in-kind to the political committee
at poitic Anti, including the puirchase of tickets for all fundraising efforts, that in

aggegate exceed $100, the amount and date of each transfer and donation in-kind, and
the aggregae amoun of transfers and donations in-hWn within the year from each
source so disclosed (203). A doniation in-kind must be disclosed at its fair market
value, and is considered consumned in the reporting period in which it is received
12041. An approved expenditure is listed as a donation in-kind 12051. The names of
contributors must be listed in alphabetical order (2061.

The sum of contributions to the political committee or political fund during the
reporting period is to be reported 12071, as is each loan made or received by the
political committee or political fund within the year in an aggregate in excess of $ 100,
continuously reported until repaid or forgiven, together with the name, address,
occupation, and principal place of business, if any, of the lender and any endorser, and
the date and amount of the loan 1208). If any loan made to the principal campaign
committee of a candidate is forgiven at any time or repaid by any entity other than that
principal campaign committee, it must be reported as a contribution for the year in
which the loan was made 1209).

Also required to be reported are each receipt in excess of $100 not otherwise listed
12101; the sum of all receipts of the political committee or political fund during the
reporting period 12111; the name and address of each individual or association to
whom aggregate expenditures. including approved expenditures, have been made by,
or on behalf of the political committee or political fund within the year in excess of
$100, together with the amount, date, and purpose of each expenditure and the name
and address of, and office sought by, each candidate on whose behalf the expenditure
was made, identification of the ballot question that the expenditure is intended to
promote or defeat, and, in the case of an independent expenditure made in opposition
to a candidate, the name, address, and office sought for each such candidate (2121 ; the
sum of all expenditures made by, or on behalf of, the political committee or political
fund during the reporting period 12131; and the amount and nature of any advance of'
credit incurred by the political committee or political fund, continuously reported until
paid or forgiven 12141. If any advance ot credit incurred by the principal campaign
committee of a candidate is forgiven at any t ime by the creditor or paid by any entity
other than that political campaign committee, it must be reported as a donation in-kind
for the year in which the advance of credit was incurred 12151.

The name and address of each political committee, political fund, or principal
campaign committee to which aggregate transfers in excess of $100 have been made
within the year, together with the amount and date of each transfer must be reported
12 161, as must be the sum of all transfers made by the political committee, political
find, or principal campaign committee during the reporting period 12171; except for
contribtitions tso a candidate or committee for a candidate for office in a municipality
as defined in MS 1471.345(1), the name and address of eachi individual or associationt
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ID ws ho q me=1uag dibsmet 11n1 excess of $100 have been made
wiN tdo ya by oram bsmdf of a prical campaign committee, political
cusite, a political EhuL, together with the amount. date, arid purpose of each

nocmi dibrsmn (2181; and the sum of all non-campaign disbursements
Made by the politia committee, political fund, or principal campaign committee
during the reporing period 1219). Information on aggregate contributions of more than
$5,000 solicited or caused by a solicitor as defined under Minnesota law, must also
be disclosed by the committee 12201.

'iereport of a principal campaign committee of a legislative candidate must list in
~~mempa on t first page of every report each county in which the legislative

le 221).

A report must cover the period from the last day covered by the previous report to
seve days prior to the iling dae, except that the report due on January 3 1st must
cow the perid from the last day covered by the previous report to December 3 1st
Im). In amy smewe election, any loa, contribution, or contributions from any one

saue mnfn $2,000 or more, or in any legislative or district court election totaling
mrhn $40 tha ar d e received between the last day covered in the last report prior

to an election and the election must be reported to the Board in person or by telegram
or mailgrami within 48 bours after its receipt, or by certified mail sent within 48 hours
after its receipt, and also in the next required report 12231. The 48-hour reporting

reqireentdoes no apply to a primary if the statewide or legislative candidate is
unoppose in that primary 1224).

Any individual, political committee, or political fund filing a report or %tatement
diecloong my ieemntexpenditure must file with that report a sworn statement
d"AW4 d~wez were not made with the atritonof, expressed or implied

O MIt copratio or mn concert with, or at the request or suggestion of any
~iiat, hisor her principal committee, or his or her agent 12251.

If no contribution is received or expenditure made by, or on behalf of, a candidate,
political flund, or political coamiee durin a reporting period, the treasurer of the

emitaee or fuand tmus file with the Board at the required reporting times a statement
so tha effect 12261.

7U Uuma ams list contributions from the same source under the same name
[2271. When a cam"ribtio-- received from mny sourcie in a reporting period is added
to prevkln l a emith, tumiemed cotiui from the same soure and the
agof uceedse 4clo threshold, t aom, address, anid employer. or

m ab N If uelf-RbYed, of tha somre must then be listed on the prescrbed
(M[28. A poltical committee or political fund making an expenditure on

behalf of more than one candidate for state or legislative office must allocate the
expenditure among the candidates on a reasonable cost basis and report the allocation
for echb candidate 12291. A political committee or political fund accepting a
contribution of more than $100 from a political committee or political fund not
registered in Minnesota must include a copy of the written statement meeting
disclosure requirements that is required to accompany such a contribution, in order for
the contribution to be eligible to be accepted with the report that discloses the
contribution to the Board 12301. An unregistered association may provide the required
written statement to no more than three political committees or political funds in any
calendar year, with each statement covering at least the 30 days immediately preceding
and including the date on which the contribution was made 12311.

Any material changes in information previously submitted and any corrections to a
report or statement must be reported, in writing, to the Board within 10 days following
the date of the event prompting the change or the date upon which the person filing
became aware of the inaccuracy 12321. The change or correction must identify the
form and the paragraph containing the information to be changed or corrected (2331.

Every candidate for office other thani President or Vice President; state constitutional
office; member of the legislature; justice of the supreme court, court of appeals, or
district court, county court, probate court, or county municipal court -udges; and
municipal office candidates in municipalities having fewer than 20,000 inhabitants, and
the secretary of every personal campaign and party committee must, eight days before
the primary, on or before the 10th day following the primary, eight days before the
general election, and on or before the 10th day following the general election (or seven
days before and after each election for municipal candidates) 12.141. file a financial
statement verified by the candidate or secretary of the committee, as appropriate, that
shows in itemized detail all transactions, disbursements, and obligations to make
disbursements for political purposes 12351. Each statement after the first must contain
a summary of all preceding statements 12361.

A report of receipts and expenditures is required from every such candidate and the
secretary of every personal campaign and party committee 12371; each political
committee 12381; the treasurer of every committee and political fund 121391; every
candidate who does not designate and cause to be named a principal campaign
committee; and any individual who makes independent expenditures or expenditures
expressly advocating the approval or defeat of a ballot question in an aggregate in
excess of $100 in any year (240). Candidates in municipal elections in municipalities
having 20,000 or fewer inhabitants are not required to file statements 12411. Reporting
begins in the first year a committee or fund receives contributions or makes

exenitres in excess of $100 and continues until the committee or fund is terminated
12421.
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7be simen of any candidaite and the statement of his personal campaignemitemi be file with the filin officer of such caindidate 12431. The statementof eway MW 0 cOMm and of evoy cnrsialcommittee must be filed with thebeeaury of ts [244J. Candidats for election so the U.S. house of representativesmd ase, md my pltalc m raising funds and making expenditures%M.0MiWvdYORbO f M n e Of = oeCaxhidales, may file copies of their federallyrequired fineia dcsure forms in lieu of dhe state requirements 12451. Thestatement Of every party committee for a legislative district must be filed with thefiling office of the candidate for senator or representative In such legislative district[246J. The sttment1 Of evey othe Party committee must be filed in the office of thccounty or subdivison within which the disbursements were made 12471.

Each statement must set forth in full detail every sum of money, all property, andevay other thin of valu received by the candidate or committee during such periodfrm AY source be or it uses, has used, or is at liberty to use for political purposes,-Am6, with the =mne Of every Person or source from which each was received. the~~meach was receved, and the total amount received from all sources in anyli Woir M1111er [248; every promise or Pledge of money, property, or other thingof value received by the candidate or committee during such period, the proceeds ofwhich he uses, has used, or is at liberty to use for political purposes, together with thenames Of the persons by whom each was promised or pledged, the special purposesfor which each was promised or pledged, the date when each was so promised orpld .d and the total amoun promised or pledged from all sources in any amount orwarner 12491; every disiburseami by the candidate or committee for political purposesduring such Period, together with the natme of every person to whom the disbursementwas made, the specific purpose for which each was made, the date each was made,And the total amount of disbursements made in any manner 12501. and everyobligaition, expressed or implied, to make any disbursement incurred by the candidateor committee for political purposes during the period, the names of the persons to orwith whom eaich such obligtio was made, the date when each was incurred, and thetotal amount of such obligations made in any amounts or manner 12511.
A statement must also be made by a political committee showing the total amount ot~~pjand disbrnenus and for what purpose each disbursements were made 12521.t ea eof a political committee or political fund must disclose the purpose ofordisbursement for which a third party is being reimbursed,mkduhag but ntlimie to, payments to credit card companiies and reimbursementof individuas for expetues they have incurred 12531. Suich a statement must be filedwithin 30 days after any primary, municipal, or general election, when the committeeis Organized to support a candidate for a federal office, with the filing officer of suchcaidu 12541; when the committee is organized to support a candidate for a judicial,dimtict1 or county office. with the auditor of the county in which such committee has

MN-19

its headquarters I 255J; and when the committee is Organized to support a candidate formuniipa offlee in muicipalities having more than 20,000 Population, with the filingoffice Of the municipality (2561.

Any individual, political committee, association, or corporation, making anycontribution or expenditure to promote or defeat a non-statewide ballot question thatMY be- voted on by the voters in one or more political subdivisions of the state 12571,must file reports eight days before and on or before the 10th day after any electionwith the Official responsible for placing the question On the ballot 12581. Fach reportmust cover the period from the last report to seven days before the filing date andmust show the name and address of each committee, individual, or other person towhom aggregate contributions or expenditures in excIess of $100 have been made topromote or defeat a ballot question, together with the amount, date, and purpose ofthe contribution or expenditure 12591, the total amount of contributions andexpenditures made to promote or defeat a ballot question 12601, and identification ofthe ballot question that the individual, political committee, association, or corporationseeks to promote or defeat 12611. A contribution or expenditure for activities relatedto qualifying a question for placement on the ballot is a contribution or expenditure topromote or defeat the ballot question 12621.

For any one project conducted by a corporation to encourage individuals to attendprecinct caucuses, register, or vote that exceeds $100, the corporation must report thetotal amount, together with the date, purpose, and names and addresses of the personsreceiving the contributions or expenditures to the secretary of state eight days beforeand on or before the day after each election 12631.

C. Speia Report of Lojbbyistv and Solicitors. A lobbyist who directly solicits andcauses others to make contributions to candidates or legislative caucuses in excess of$5,000 between January I of the election year and 25 days before the primary orgeneral election, must file a report with the Board on these solicitations 10 days beforethe primary or general election 12641. An individual, association, political committee,or political fund, other than a candidate or the members of a candidate's% principalcampaign committee, that directly solicits and causes others to make contributions tocandidates or a legislative caucus that aggregate more than $5,000 in a calendar yearmust, by January 31 of the following year, file with the Board a report disclosing theamount of each contribution, the names of the contributors, and to whom thecontributions were given for the accumulated contributions made or received duringthe calendar year (2651.

V. PUBLIC F'INANCING; PROVISIONS
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COMMERICAL INSTRUCTIONS

NEW: REVISED:_________

SALESPERSON: ~It i YVJ~DATE: 1
CONTRACT#N

ADERISER _ F PRODUCT: V____________________

COPY FLIGHT DATES.

NEW SPOT:, ~ OLD SPOT: REV. SPOT:

PRODUCED IN-HOUSE.W

ARRIVING FROM: _________CONTACT:C 1  > T;~~

c-PHONE #_________

COPY INSTRUCTIONS: 0-

SIDENTIFICATION: LENGTH: ROTATION INSTRUCTIONS:

.200 AOO'9

SPECIAL INSTRUCTIONS:

AFTER FLIGHT STRUCTIONS:
RETAIN TAPE:~A RETURN TAPE TO: Z ~ -DESTROY TAPE:E
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FEDERAL ELECTION COMMISSION
Wlot ng, DC 26

vvGM4 vv%%M , DCO ctober 21 ,, 199

Chris Georpecas
Chairman
The Republican Party of nnevsota
480 Cedar Stree
Suite 560
St. Paud, MN 35101

RE: MUR 4509

t Dear Mr. Georgacas:

This letter acknowledges receipt on October 11, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The repodets) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint Should you receive any additional inormation in this matte, pease forwd it
to the office of the General Counsl. Such informatdion must be sworn to in the same manner
as the original complaintL We have numbered this, matter MUR 450. Please refer to this

C)number in all fuftur communication. For Your information, we have afttched a brief

l description of the Commission' rdrs for handling complaints.

Colleen T neAtre
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
Washgon, DC 20463

VY October 21, 1996

Paul Schulte, Treasure
Minnesota Democratic-Farmer-L.abor
Party-Federal

352 Wacouta Stree
Saint Paul, MN 55101

RE: MUR 4509

V Dear Mr. Schulte:

C The Federal Election Commission received a complaint which indicates that Minnesota

Democratic-Farmer-Labor Puty-Federal and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed.
We have numbered this nmae MUR 450. Please refer to this nmnber in all fuftur
correspondence.

Under the Act, you have the opportuity to demonstrate in writing that no action should
be taken against Minnesota Democratic-Farmer-Labor Party-Federal and you as treasurer, in
this matter. Please submit any factual or legal materials which you believe we relevant to the
Commission's analysis of this matter. Where awpoiate, statements should be submitted

C under oath. Your response, which should be adreseI oteGeeaM-ursOfcms
be submitted within 15 days of receipt of this letter. If no response is received within 15 days.
the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)(B) and
§ 4 37g(aX I2)XA) unless you notif the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If youa have my qMetnw s, coat jik Morrhmo at (202) 219-3400. For your
inl'ormation we have enclosed a brief descrilption of tha nosion pr oue for handing

Colleen T. Sealander, Aaw~ncy
Cen t Iem Docket

Enclosures
1. Complin
2. Pricedrimes
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Wv~ mgton DC 0463O ctober 21 , 19W

Paul Schulte, Treasurer
Minnesota Democratic-Farmer-Labor
Central Comm-itlee
3 52 Wacouta Straet
Saint Paul, MN 55101

RE: MUR 4509

Dear Mr. Schulte:

The Federal Election Commission received a complaint which indicates that Minnesota
Democratic-Faumer.Labor Central Committee and you as treasurer, may have violated the

'C Federal Election Campaign Act of 1971, as amended ("the Act). A copy of the compain is
enclosed. We have numbered this matter MUR 4509. Please irefer to this number in all fiue
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Minnesota Democmatic-Farmer-Labor Central Committee and you, as teasurer,
in this matter. Please submit any factual or legal materials which you believe we relevant to the
Commission's analysis of this matter. Where aprprae statmets1 should be submitted
under oath. Your response, which should be addreued to the General Counsers Office, must
be submitted within 15 days of receipt Of this letter. If no response is received within 15 days,
the Commission may take further action based on the available inomaia

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 4 37g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any Iue-tlo I please contsct Erik Morion a (202) 219-3400. For your
info zamain we have encloind a brief description of the Commniusions prcdre for handtln
comnpluints.

Colleen T. Sealander, Attorney
Central EorentDocket

Enclosures
I1. Complaint
2.Procediues
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

lip C 2463October 21, 199

Richard S. Kahn, Treasurer
Welistone for Senate Committee
P0 Box 65588
Saint Paul, MN 55165

RE: MUR 4509

Dear Mr. Kahn:

C- The Federal Election Commission received a cmlntwhich inicates that the
Welistone for Senate Committee ("Committee") and you. as tresurer, may have violated the
Federal Election Campaign Act of 197 1, as amended (*the Act"). A copy of the com plaintW is

N, enclosed. We h-Ave numbe40redI this matter MMR 4509. Pleas refer to this number in all future
correspondence.

r1 Under the Act, you have the opportuty to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any ftua
or legal materials which you believe are relevant to the Commission's analysis of this matter.
MiWhre aprpitsaeet should be sbitdunder oath. Your response, which should
be addressed to the General Counsel's Office must be submitted within 15 days of rececipt of

cl' this letter. If no response is received within 15 days the Commission may take further action
based on the available informnation.

This matter will remain confidential in accor -dance with 2 U.S.C. § 437g(aX4)(B) and
§43 7g(a)XI2)(A) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you la my ustospla e w &*~ctEi Morrson at (202) 219-3400. For your
inbratoa w v e enclosed a brief desription of the Cm ssns procedures for handling

Central EfreetDce

Enclosure
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Paul Wellstone
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Suie 1616 Pioneer Building
336 North Robert Street
St. Paul, MN 5 5101
Telephone (612) 29-8710
Fax (612) 223-8282

-
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INwvewnber 12, 1996

BYU.MALM F

Erik Moron
Federa Electio Commission
999 E Stree NW
Washinglton, DC 2046

Re: MUR 4509

AMi .,n

"a ~
*fttf 0 1

" '.

C3

Mr. Morrison:

I represet toe Mirvimeso Dmtmmi-ww a Party t Treesure Psi K Shut
and fth Welistone for 6eilb Canilbfe aW Is Treasure Richad S. Kahn.
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FEDRALELECTION COMMISSION
WASWCOUP4. 0DC 20*3

IF November 15, 1996

Alm w. Weinblatt, Esq.
Weinbiati & Associates
Sile 1616 Pioneer Building
336 Nor&h Rober" Sfte
StL Pail, MN 55101

RE: MUR 4509
Minnesota Democratic-Farmer-Labor
Party, Paul K. Schulte, Treasurer, Welistone
for Senate Committee, Richard S. Kahn,
Treasurer

'C Dew Mr. Weinblatt:

T7his is in response to your letter dated November 12,1996 which we received on
No6vember 13, 1996 requesingI a extension to respond to the complaint filed in the above-

NC noted matter. After cniengthe circ Isances presented in your letter, the Office of the
General Counsel has granted the requested extension. Accordingly, your response is due by the

r close of business on Dhxem ber 5, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)
I3 219-3400.

Erik Morrison, Paralegal
Central Enforcement Docket
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NBLATT
ATTORNEYS A

Suite 1616 Pioneer Building
336 Nort Robert Street
St Paul, MN 55 101
Telephone (612) 292-8770
Fax. (612) 223-8282

& A S S0c1#rT9S
COUNSELORS AT LAW

WiF AlanW Winb~au
LAwrence L. Meuwiucn

Juan J. Mutincz
Kathaina E. Lston
Ronald J. Laandquist

*Ake mw aamm D um- edCoem~ha

Oecombvw So109

VIA FAM ANDJUM

Erik Moo.'son
Fede"a Elect1on Commrission
999 E. Street N.W.

Washn, D.C. 20463
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RE: MUR 4509

MW. Morrison:

Enclosed for fn in wnnedion w~ t of wNo ~oe~r ncs e ples Win
Respondens Anwer and Moion lo Disnis

ALAN W. WEWSLATT
FOR

WEwM.ATT a ASSOCIATES
AWW:js
cc: Kris Amurxsxfn

C) Charles Weed
Rick Kahn
Mark Elias

Enclosure



COUCTM SSTOO

DEC 213p

IN RE:

ComplakIt Agaist the Defimcatic UUR 46
F&anrerLabor-Comimittee, and toe "Wellstone REPLY AND NOTION TODSM S
for Sate Committee" Ricd S. Kehn,
Treasurer,

Re.f

I 0O rereen the MA& eot Dmcatie-Famer-ebor Committee (te"DFL)', the

'cWelggo for Senate Conriite (NWlstone Commnittee"), and Richard S. K(ahn, its

Treasure, Repnnt in the above-referencad matter. This Reply and4 Motion is

krsne 01 reson on he 1o@lait doled October 9,1996, sbitdover the Signatur

I'c of one Chris GeraaChairman of the ReulcnParty of Minest (wR ep%0 ublican

Party"). Because toe %opAxr;s*t is withut faclal or legal amrtepnet hereby MONe

V-the Federa Election Commission ("FEC") to dims MUR 4509.

SIAWAY

The DFL and fth Wellstone Committee dispute the so called "Facts contdained in

the October 9, 1996 Wete of complaint which we stated to be "on iformation and belief'.

Respondents submit tha these so-called sttaements of fact are not factually true and that

there is no information or good faith belief to support them.

'The October 9,1996 complaint eroneousy refers to the DFL as the "Democrat
State Party". It is obvious thiat the drafter of this complaint letter had no failiarity at all
with Minnesota politicalcomtes
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ADCOTN

The CNN ad was a republication ofta Cabl News Network ("CNN") analysis at

urmn*%~i poitca adetieet ta had been Irpae and distributed in Minneot by

New York Senator Alfonz DMmato and toe National Repubica Senatorial Committe. The

CNN analysis was adckresmed escuieyto the su octa the truthfulness at the DMmato

ad. The DFL ad urged viewers, simply to consider the factual information originally

discov eed and aired by CNN. It did not in any nmanne urge any electoral action by the

views. It urged only calls aompan to the State Republicans. See Complaint Exhibi

\7 4.

The second DFL ad complained about (MIslain evised) likewise, focused

exclusively on the dishonesy at national Repubican ads. It did not mention any

Repblca candidate. The mwesge was "So call the Republicans. Tell them to sop the

attacks and stick to the facts."

Likewise, the third ad complained about, "No Reception", did not have any

electioneering messag and did not expressly advocate the election or defeat at any

C' federal canddate. InedI urged no electoral action at all. It was intended solely to call

voters' attentio to the untruthfulness of the Republican ads. The political advertisements

copaie about had aboueynothin to do with the Republican candidate for election

to the United State Senate. The identity at that candidate was not even known until after

one or more of these advertisements had been run.2 The ads mention of the DFL

MTe Republican candidate for the United States Senate was not selected until
te September 9, 1996 partisan primary. The candidate ultimately selected had not



andidte was only to set a conftet to deon-sbtra the Re-pub'licanP falseod

The measons for the airing of thee pat- a political advertisements by fte DFL

were as follows:

1. This state had never previously eeincdOdeeitul and unrUthU political

comercials such as those aired by New York Senator Mlonz DYAmato an-d the National

Republlcu &AW SeaoilCmag Commiftte. Our tradition in Minneot o bOM h sie of

the politcal isle was that suc untrutlness was beyond the pale of political civiity.

2. It was the desire of the DFL to Vbow the whistle and to alert the citizenry of the

state, k resev of thei polical party, of the dange pr esli 1etd by Senator DPYAmto and

the Senate Republican Campaign Commrittees commercias.

C-' 3. The DFL desired to urge citizens who agreed with the above policy to call the

MInet Republican Party at the teehn number listed on the ads and clearly voice
N'

dispesr about thes ads.

r"ft 4. The DFL desired to avoid all mention of any candiidate, except tha absolutely

ncsayto set the mate in correc context Rt warted to avoid giving addiiona publicity

to Republican candidates. The citical mesg ftead was not an eetoern

c> message but rather one of reminding the citizenry of this state of the importance of the

policy that political advertising be truthful.

5. The Hennin County Minneota, District Court shorty before these advertisemen t

were aired, had declared unconstitutional the state law3 prohibiting untruthful political ads.

That decision was affirmed on appeal. See Stat y.Jude 554 N.W.2d 750 (Minn. App.

3Minnesota Statutes §2116B.06, subd. 1 which requires truthfulness in political
advertising.



1996). The DPI desired to aler the citenr of fth Stat of MiA eoa otA Mhe

cNsequenc of unrufttf ads such as thiose aired by SeaorDAmato and toe

Reubian- Senatoia Campaign Committe in order to lay the fotudation forleilie

acti by toe 1997 Minnesota State Legislature to cure the state statute which had been

ruled uncornstitutiona1. Thus, all of the ads focus on the public policy issue of truth in

political advertising whc had been adhered to by all political parties prior to Chris

Georaca asupI ofth du~ties of Chair of the Reulican Party of Minnesota.

The undersigned has benadvised that the effort was sumc-c -essf- insofar as the

lsatur will address theo~jc ofodcification of MinnesotStatute 211 8.06 at b nuc

session and will attempt, constitutionally, to pr ohii the type of untrutul political

C= advertising sent into this state by Seniator DYAmato.

L

ARGUMENT

Thecomlsit concerdes tha thela teision staton thidatrn he adcnidered the

ads to issue advertising and not political advertising. While the con clusion dramn by the

telvisonstations that the ads were issue advertising is not bindinig on this Commion,

01 the fact that toe cocusion was readhed, based upon a commron sense review of the ads

should lead the Commission to concur that the ads were issue advertising.

A.

NO EPRESS ADVOCACY

The DFL advertisement did not contain wrds of expresdoay The advertisement did

not instruc the vote to "vote for," 'Vote against," "elect, " or "defeat" anyone. In fact, the

only "call to action" contained in fth ad was clear and unambiguous - it directs viewers to

4



"cal teRpbicans not any specific c 'aae Nowhere in the ad didit aggest tha

viewers vote for or against anyone. BeRe the call to action was cleary aimed at

oofctnq the Rep ulia Party to express the viewers pnin on the subject of bi in

- advertWsin rathe than at "exhorting the viewr to vote for or against any ca n didat e

or canididates, thee cannot be any suggestion of express advoay

Nor can "expresdoay be found from any electioneering nessg in the

ads Te oi~lteabene f n letinerig esag i plain also fr om a review of

the Nint Chcu~s 1987 opinion in FECLw 80FMM 7 F.2d 857 (9th Cir. 1987) onwhc

the Commissions current regulations are based. In that case the Ninth Circuit held that

"speech need not incle any words in ~i to be express adoayunder the Act but

c, it must when read as a whiole, and with limited refeee to external events, be aucetil

of no other reasonASl N2-trpetatit btA as an e)-xhotation to vote for or against a specifc

w iddt. Go" at 864. The court then established a three-par standard to detemine if

V- particuar political speech meets this test:

FWst even if it is not presseed in the clearest mot xpicitlagge
speech is "express" for present pu-rpo1ses if its msaeis

unmstl~naieand unmiuusuggestive of only onepluie
cr", meaning. Second, speech may only be termed "advocacy" if it
CY, presents a clear plea for action, and this speech that is merely

informative is not covered by the Act. Finally it must be clear what
action is advocated. Speech cannot be expres advoca of the
election or defeat of a dealyt identifed candiate when reasonable
minds could difer as a to wtherw it enorges a vote for or Mganst
candidate or enourage the reader to take some other kind of action.

EL. (emphasis added).

This same test is embodied in the Commission's regulatory definition of "express

advocacy." IIC.F.R. §100.22. Section 100.22 defines express advocacy to include



omwiwiciio ne thW include eocpicit words of express adoaysuch as "vote for," "vot

agaInstv" "elect," and "defa." 11I C. F. R. §1 00-22(a). However, Ilik* Ei tlo

kKcluds communctions that

when taken as a whole end with limited refWerc to external events,
such as the proximity to the election, could only be interpreted by a
reasonabl e person as conta ining advocacy of the lection or defat of
one or more clearly identifid cantdidate(s) because -

(1) The eleictoral portion of the coxmmncation is urnistalcabe,
unmbios, and s u g gestive of only one meanin; and

(2) Resnbeminds could not differ as to whether it enourae
acions to elect or defeat one or more clearly idet ified cadd kes)
or encrges some other kind of action.

11~ C.F.R. §100.22(b) (emphasis added).

C-1The DFL advertisement did not fall within the boundaries of "eledianeein

11 established in FUMgb and Commission regulations. Most hiportarily, tie

advrtiemet'ssole call to action was for viewers to contact the MinnesoftaRila

r~Party end urge it to re-adopt the policy of truth in political advertising thtprvouW had

'~prevailed in Minnesota. Thus, under the Commission's regulatory test, as weN as under

EizgaM~ the ad did not contain en electioneering mesgeeas it @eage the

c. viewer to "some kind of action" other tha voting.

In this If 11.NmprAt respect the DFL advertisement was significantly different fr om the

advertisement that was at issue in Ega3. Unlike the DFL advertisement that contained

a clear call to action, in E~rggtM the court found that the adverlisement was "bold in calling

for action, but fails to stae pesy the precise action called for, leaving an obvious blank

tha the reader is compelled to fill in." &~ at 865. Noting tha the advertisemnent simply told

the public "don't let them do it," the Ninth Circuit found itself "presented with en express

6



CON t0 waion, but no anpres indlcalon of what action is apprpr1W." d& AfeM w evwoIg

and ruling out all possibl6 nonlectoral actions to i ad aoul hve encurge

(hipec~met~juicalor adT*lnsative action), the MINh Ckci was leR to conld that

Thonwahomoodot im dsogewstohetectitoo enes. K
In contrast to EwMM. in the irstant matter there is no amiuiya to what action

tedvertiseet ecraged. The advertisements call to aii unambiguously asked

vewrs to Call the Republican Party (giving its poenumber) to emq:ress thIrk displesr

with the untuthfulness of the Republican Partys political ads.
Second, thie central question in reviwiv n hsadetseet-snfhthri

r~ ~ ~~L potae an aniat aorably or unfavorably. The DFL talod about tie absence of

triuhin the Republican ads adwhtpersons who suporttrth in such avriigsol

do. EMtki instruct courts and the FEC to focus on what the aderiMseme~nt urges ft

viweatd rithe than on the tone of theod. 807 F.2d at 884. (1bhepivofaquestin is

r ot what the reader should prevent Jimmy Cater fr om doing, bt what the reader hould

S do to Prevent W ). In this caeNtis clew that the only "call to acton" Wvlvd IN le1pho-ning

C11the Repubican Party and urging it to, run only tduhful ads. Sirnilarly, both thCe ml

01. opinion and the Explanation and Justification for fth Commijssions regulatory definition

make clea that when evaluating an advertisemrent the most importaint Consieraion is its

objective content rathe than the subjective intent of its sponsor. Se FMMMiaI, 807 F.2d

863; 60 F.R. 35292, 35295 (July 6, 1995). In this instance, the advertisement speaks for

itself - it is an issue ad - a call to support truthful political advertising.

Finally, in considering this matter, fth Commission should be mindful of the Ninth

Circuit's admjb& h "i f any rao abl aternative reading of speech can be sgetd

7



It cannot be expres advoiacacy." 1bIn this case the most reaoble ireasonng of fte

advertisement Is a reading of the plain text of what the ad in plan English ackually

comImunicates.

B. The DR. Adveisiwnent do hadea Puope CaN to Action

The Repblca com1plaint Places primary focus on the DFL's advertisemnr "call

to a ction." Spe@cificalnly, the Reubicanl complain argues that the call to action - "Cal fth

Republcans. Tell them to stop the attacks and stik to the facts" - was- -A& clt

because it did nM refer to a pairtickla piece Of lei #tinta was curently pending beforea

Congress. The Republican's oecinis without merit.

Advisory Opinion 1995-25 does not require the DFL to employ a call to action tha

c~ i Isned t spc~c~pendng lgisatina the Congressional level. one could imagine, for

examlea call to action askting viewers to pressure a cniaethrough telephone calls

_ to commit- before an election - to adhere to a patclrlegislative position if and when

he or she is elected. For example, a proper issue ad could include the follow nl to

S action. "Call John Smith and ask him to promise tha, if elected , he won't raise gasoline

taxes." Such a call to action would be aprpit even if no such tax inraeWaNS

CK currently before Congress and even if Candidate Smith was not currently a Member of

Congress. Similarly, permissible would be a call to action ( like the one in CrsinAto

tNlwbds) that simply implores viewers to contact the advertisement's sponsor for more

information. In short, the propriety of a given call to action that is intended to influence

future public policy does not rest upon Congress' current legislative calendar.

This is especially the case with respect to ads by political parties. The fact is that

parties have platforms containing numerous policy positions not directly tied to pending

8



le1-ato and they certainly hav4e the right to attemp to fluenc the legislative Process

by taigthe Issues thW wIN Hay be advnced- in toe futur, even Nf those Issues WOe not

currently in concrete egsaieform befor Congress

The DFL had ample reason to be --ncrne over the absence of truth in One

Republican ads. In State y, NOa 554 N.W.2d 750 (Min. App. 1996) (copy ataeda

Minnesota Trial Court had adopted the Republican candidatesrmns that "i

Minnesota truth in political advertising law, Minn. Stat. §2118.06, subd. I (a) was pre-

empted by the FECA and (b) was unconstitutional. The Court of Appeals sbeurl

modified the trial court ln but affimed the uncon stitutionality in part, 554 N.W.2d 750.

Uniless the public could be motivated to insist that Republican afs be truthful, there might

r- be no other way to insure that honesty in political advertisements would be the rule. To

create public awareness of the need for trutlkil political ads was a major focus of toe DFL

The DAmato attack ads were new to this state and at odswith our historic polky and

tradition of honesty in political advertising. To help ensure that such policy be corntinued

S the ad urged the above stated call to action. Unless thepublicwas educasted abotthe

evils of untruthfu political ads like those sponsoreid by Senator DArrato and the

Republican Party in 1996, the DFL effort to secure passage of corrctiA-lve le-gislation in 1997

to reverse the decision in Stae . ude~ would be impeded.

Parties have a legitimate interest in advancing all types of policy objectives with

equal vigor The fact that some are conete to concrete pieces of proposed leisato

wile others reftlc the policy comnmitment tha may be applied to a number of possible bills

or potential legislation is of no legal significance. What is important is the DFLs ability to

promote its ideas (as opposed to its candidates) and to pressure candidates to commit to

9



those policy poiin. The Court in fldlxand elsewhere has guawrnee thisj right

wIthoi gOvenena intrusion or M Oterference. The Eszmtd3 Court reafied this righ

arnd made it clear that at more1 flu"idkWf "eetoneigmessage test" should niot be c-s-ue
to burden prtete Issue cmuIcation. 807 F.2d at 884.

In sum, if, as thes EiiMi1 court held, ther are no "magic wordse required for

"eovress adoccy"Ithn ter is certainly no one formula for a call to action. The call to

action in this case asked views to contact theoppsn political party that had run

ur*iufti ads to pressure it on an issue of public imoac truthful political adetiin.

These issues and the DFL advertisemnt, fall squarely within the legislative and

rpolicy agenda that the DR.L seeks to advance. The promotion of these ideas through ads

c- such as tha at issue, hto" build the DFL generically by genratWIng popular Support amng

the public for its popular ideas and initiatives. It also Strengthen the FL by forcin the

Republicn Party to comit to u foringI thseos policies. In short, actively adesng the

RepblianVposition on caum= advrtiin by havin views call the Republica Party

S directly is imotn for the advacmn of the OFI agenda. As suc the DFL

advertisement qualifies as issue advocacy protected by the First Andmrrent.

C\C. The DFL Advetisemen owt Contained the Correct Disclaime and was

In Advisory Opinion 1995-25 the Commission concluded that advertisements

advocating a partys legislative agenda should be characterized "as administrative costs

or generic voter drive costs." That is precisely what was done in this instance. The DFL

treated these costs as administrative/Party building and they were paid for under the

appopratestate allocation fiormula accordigly. 11I C.F.R. §106.5(d). In addition, the DFL

10



a0%V Wutismen c=otaind an qnrpitsdslier wihstated that it was paid for by Mhe

DFL.

D. The Pieentrent of the DFL #'advst~q lweenta and any Coord m

Between the Party and Can*algn Is not RelevaUnt

In additon to adrssn tecltoatn"rqiemeNut of Advisory Opinion 196

25, Mie RepublicAn'-ws complaint includes a bre discsin of two "facts" of noar~j

impr or cosqence to Mhe deteraion of this matte. Speci fically, theReulcn

ova tha the "placment of fth adveri sern mnt (i.e. the medi markets in which It aired

and~gd"coordnatin"betweentheDFLand some unspecified campaign both support

its complaint. The Republican Complaint is mistaken on both counts.

C There is no legal basis to support the Republican's assertin that issue ads

menionnga specific public official may only be aired in his or her electoral distrit As

noe above, the DR.advertisment Ike all issue advertisements sought to;0 prm t h

DR.'s poliy agenda in several ways. It a Vue that one marnner of avnigthat agenda

is to place direc pressure on elected public officials via thei own constituents. However,

thr are ohr or vimprtn objectives that advertisemyents such as this one serve. In

ol "hs caet objective was to place pressure on the Republican Party and its sroaes

Any mention of a can di date was AgjWf for the purpose of setin fth contest to deon strate

teuntruthfuness, of fth Republican and D'Arato ads.

Advertisements like fthse place pressure on all political parties and cad~mto

take public stands on issues such as truth in political advertising tha are cenr~al to the

Partys overall policy agenda. It is precisely at that time when candidates are facing the

electorate that a political party is bes able to achieve policy conesin from fth Opposing-

11



paty. Given #ie nrre of toe message and toe rnature of tie "cal to acton" tie fact OW

this adutsm ran stMew-ide Is rotsupsng

By forcing cerdlIMs and p ficls of both partie to address isue of

iportance to tie DFL tie party acievs an knortari aid in party building. This Is

,Wecsy trus whee as here toe advertsiwt enco uages dketa public action on the

ams.By directin qi toll to Cal to ie slican Party about thse issues, tie DPI is

boM al tow smoic onesion from, it as well as ktom and exite tie public aboul

The Repumia Nros msecoan d oeC P. mtion # # G"Mii ti a tsmi was%v coordiateda with an

N aidesignisd cwiign is siwil a red herri nowa to clmbact tie Commission from tie

legally relev" issue in tis iter. The DI advsrtimemr does not purport to be an

1 -de-en-dIti o Vmpedture. Thus coordination betwemen tie Party and its cani kdates is

siqily brelevart To toe corwy, it should coan as no surprise that tie DPI and its
cudds it u common ccdb ri ~ even coordinalt tin~dsty

S Will use 10 pao~ Vs DOI cuffrr poicgenda Itist Vietrditionel role of tie parties to

Farrule and coordinat message and platform poitin witi and for tie candidates. In

C fact, at the tim the Commission issued Advisory Opiio 1996-25, Cormmision

reuf in rsmdta h ate acted in coordinaition with theircan didates

and were incapable of independence. This fact alone that parties an cnddae

coor dn InteW is 3rel1w to fth questio of wehe parties can engage in advocat issue

-osdi.

In sum, candidates are, and should be, involved with the DFL in formulating its

issues strateg. That dosrot alter or ~rc status as an issue advertisement. In fadt, as

12



imoused xoe, in FUgggh the Court explicitly dsvwdany Commrission attempt to

delve into the "intent" of the ads sponsor. 807 F.2d at 863. What is imp-o'n Is ft

actvetisserlts message rot how it was produiced, or who was involved intoe production.

VWe viewed in this light, it is clear that the DFL adviertisment is a poperly financed is

advertisement.

I. A DBoad Constnuctlo of 'Expirss Adoay 6Wt ~h~ Advwvmws

Would Wkot heDFL Fkirswed-met Rights

In suggesting that fth DFL advertisermt should have been treated by tie DFL as

an expenditureW under section 441 a(d) rather than an adInistrative or Party building

Pexpense the Republican Complaint clearly hopes to rely upon an unprer-deee

c appicatO f toe "express ado Wcy sadard0 what would en-compass a free float ingad

ab~hguaus xolia of "eetoern. The courts, however, have constnl held that the

C_ First Amendment requires that limiaton on political speech must be constre as

r_ narrowly as possible. Courts have routinely found that the narowest Nmi on speech

neVsr to ac apls the Acts goals is the express advwocacy standard construe and

clI applied cosevatively. Moreover, courts have found the application of an elastic

0c11 electioneering message standard to political speech unconstitutionally vague and thus

violative of the Fifth Amendment.

In addition, the result of the Republicans' arguments would be that the FEC would

discriminate against political party committees by hoding them to a higher standard of

issue advocacy than it holds other non-party committees financing similar issue

advertisements. As a result of several court decisions, the Commission has applied the

express advocacy test to other committees. Concepts of Equal Protection require the



Commission to act acordingl in this Instance.

When ~ ~ ~ # riedhug Ixupoper legal leoo K is dew tha the DPI adverisemet

was ppely financeOwd and acunted for by the Party because It did not "eOresl

advocate" the election or defa of any clearly identiie candidate for flederal ofe.

Instad, "i advertismet focused on, and attempted to influence policy positions of

illor to fth DFL Because sua conduct is lwful, toe Republicans' complaint should be

A. On tMe Erpmss Avoccy Standaid - Is Sufficientyi NawlyTaee

to SunfA" Mie Stdct COnft tOwal Scrutiy Apped t ReT W6FAMf9o1s on

the Fiast AnmenWt

The First Awment of the United States Constitution emvbodies, a poun

national comnmnent to tie principle that debt~e on public issues should be un-hbae,,

rmbust and wideo-open," Now York Tim v. SuliAn.o 376 U.S. 254, 270 (1964). Politcal

expression, including discussion of public issues and debate on fth qualification of

candidate, erlipys etnieFirst AMndmn protection. FEC v. Christian Adion

Neiwmls. 894 F. Supp. 948, 952 (W.D. Va. 1995), &d. Mo. 95-2600, 1996 U.S. App.

LEXIS 19047 (4th Cir. Aug. 2, 1996). Maine Right to Life Comm. v. FEC, 914 F. Supp. 8

(D. Me. 1996); FEC v. AMeodc= Federation of State. Count and Municiosi Emploees

471 F. Supp. 315 (D.D.C. 1979). The Supreme Court has held tha this First Andmenrt

prtcio n imposes signifficant restrictions on the powers of state and federal g--oernmen

to regulate contributions and expenditures for political purposes. Bdy .Vlo424

U.S. 10 (976); Browsnsb Aea Patrons Affectig Chang v. Baldwin, No. 96-1357-CHIG,

1996 U.S. Dist. LEXIS 15827 (S.D. Ind. Oct. 23, 1996). Specifically, the First AmendmentA
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requires courts to "apply#*h most excigscrutiny to rgltosthat upes

disdvntaeor Wripass dafterial burdens upon spech because of its cotent" L~MM

Broadcatin Sys. kinc v. FEC. 5 12 U.S. 622, 114 S. Ct. 2445,2459 (1994)."Eatn

scrutiny" requires tha r.titin On poliicl speech serve a "compelling goverWII~NtNR

interest" in order to avoid ucntuioaity. BlikIny..LVAlmQ 424 U. S. at 22-25.

As n otea bove, courts haow long reonie wta coxmunicin on public Issues

must be efod tMe birade!t possible proecio under the FirSt AMenmn one result

of this broad pro~ttiOn is tha even whe issue commnunication address widely debated

cw~iegnissue mend draw upon a discusio of widldae~s positions on priua sus

courts have held tha ths communicatio are not subect to regulation under the FECA.

Idethe Court in IN&Ii reonie Wta in light of the Iintimate tie betwe01en

public issue and cendIiddsas itis frquetl dificltto digush between issuesadvocacy

and election advwocacy at all:

The distinction beween discussion of issues and candiates and

aoocacy of election and defeat of candidates may often dissolve in

01. practical application. Candidates, especially incumbents, are

intimately tied to public issues involving legislative proposals and

governmental actions. Not only do candidates campaign on fth basis

of thei positions on various public issues, but campaigns themselves

genrate issues of public interest.

liuddey, 424 U.S. at 42.

In light of the inevitable difficultly in distinguishing between the discussion of issues



uvi u adocacy o cn idae, courts hae consistently held tha fth First Amndment

demndsthat Issu advocac be protected from regulatOmni eve If the a eam"

Public discussion of public issues which also are capign issue

readily WndAe unavoidably draws in candlidte and tir positions

their voting records and othe official conduct Disuio Of those

issues, Wnd as, well more Positive drt to inca W public opinioin on

thm tend naturally and inexorambly to exert somn* unc on votin

at eklecions.

liIsMiy. 424 U.S. at 42n. 50 (quotations omitted). Notwthstanding th invitble

Infuence on election, application of a cons~ervative, closely drawn exre dvcc

$tanar 'is consistent with the firmly established prncipl that fth rgt to speak out at

r s elction tim is one of the most zs-ul pirWscis d under the Constion." FEECxy .Gj

S LMn Wsand Tax Reformi 616 F.2d 45, 53(1960). As one District Court corni g t his

r precise issue recently stated:

0. FEC r esticton of election activities was not to be oemitted to trude

in any waMMo the 2ublic discussio if issues. What toe SUREMe

Court did was draw a brioi line that ma err on the side of permit

things that affect fth election pracss. but all costs avoids restictin

in anfay. discussion of pulic ise3.... The result is not very

satisfying from a realistic communications point of view and does not

give much recognition to fth policy of the election statute to keep

16



corpratemoney from inuning elections in this way, buA is does

rec-ogzFth F rstawkenm interest asthe Couit has defined it.

Maine Rgh to Lit 914 F. Supp. at 12 (emphasis added).

Thus, the courts have strictly limited the defiito of express adocc to those

instances in which the communication both clearly identifies a candidate and includes

explicit words advoctn the election or defeat of thast candfidate. In Qkistim Achm

Not~cs for example, the court held tha an advertisement criticizing the DemorAtc

agenda on hom osexual civil rigts wmxas protted, issue aocay While the ads clearly

idniida cand cidate and, when viewed in context, we clearly hostile towards Preidenj rt

Clintns position on the issue, the court cnlddthat because they did not "exhort the

C- public to vote a particular way,, they did not conutfikt express avc Cy. sta Ah

~1 .894 F. Supp. 946, 953. Rec izn thebroadscp of Protection afote issue

commnicaion,the Fourth Ciruit effie the lowrcourrs decision,dsatin that "it would

be'iqpor~ for us, as a cout, lo even inr.iie whethe fth ideniato of acadat

as prohomosewxa c~lostkes adoayfor, or against, that candidate." 1998 U.S. App.

LEXIS 19407 at f4* Thus, conswistent with flljsy, the Fourth Circuit concluded thtWve

c>. the exercise of evaluating whether a given issue as is "Tor" or "against" a priua

candidate would imrpinge on the ad sponsor's First Amenent rights absent ~IEwords

of express advocacy.

Similal, in AESCM the court held thast poster of a dearly identified candidate that

did not also contain an exhortation to vote for or against that candidate was a protecte

issue communication under the First Anmexnent. In so holding, the court noted that

"although the poster includes a dlearly identified candidate and may have tend~ed to

17



Mmusc voting it contains commnunication on a pub~lic issue wiel debasd during Me

omi e. As such, it is the type of political speech which is protected fRomaei!

under 2 U.S.C. §431." AESQME, 471 F. Supp. at 317.

In fact. courts have protected issue communvnications from regulation even wher

the raise highly controversial issues or express disfavor with a patiula cidedws

There is no requirement that issue avocaIcy be cneilor non-
iirmatory. Quite the contrary, the ability to present ownroWersia,
viewpoints on election issues has long beeo eogwe as a
fundamental First Amendment right.

% Christian Action Netok 894 F. Supp. at 954-55 ("It is clear from the cases that

aqresin of hostility to the positions of en official, iplyng that the officWa shoul not be

rei el cte d even when that implication is quite clear do niot constitute the express adv-cacy

*C which runs afoul of [the FECAfl.

CrB. An Elasti Electioneedg esag Standard is -a-- OevuMMOWy
rl: Vague

There is a second, related reason why en elastic end subjeP1ively applied

CrN"eleictioneering message" standard must be rejected here. The Supreme Court has ln

0. held that because the right to free political expressio is at the core of the Fkir mndment

"a statute which upon its face. ... is so vague and indefinite as to permift toe punishfmnt

of the fair use of this opportunity is repugnant to the guarantee of liberty contained in the

Fifth Amendment." BaMy Blit 377 U. S. 360, 372 n. 10 (1964). Because of ts, the

Court has consistently held that "standards of permissible statutory vagueness are strict

in the area of free expression." NAACP y. Button, 371 U.S. 415, 432 (1963); seenulso

li.t377 U.S. at 372. The test for constitutional vagueness is whether the statute or

18



rglation forbids ti@ "doing on act in term so vague thW mewn ofcommon intsllOefVMV0

Imast atasarl gum Ubmewg and difte as Io its appllmbon." GgmI3ElkL-.GM

ComWLCo- 289 U.S. 365, 391 (1929).

This problem of Vagueness is precisely tOe one tha caiused the Supreme Court i

fttIaxto hod the Acts e-edtr limitations "must be co nue to apply only to

exipendcitures for coxi mudation tha in express termrs advoctes the election or delleat of

a clevkarlietified candidate for pubilic office." 424 U.S. at 44. In adopting this kimit

consbuction, the Court expressed conosmi directly imrplicatled in this manner thiat the Ads

expenditure liitastion ".-11Might inhibi the free discusson and debate of issues and

canididates:

The distinction beteen dissio of issues and canidates and
advcc of election or defat of candlidates may o~e dissolve, in
prNaNcMi appliton Candiats,, especialy incuimeets we

ICintimatel tied to pubac issues inVoMVV leiltiepoposalse and
govmmel cons. Not only do c-andidates aa~ nn fth basis

Of thirW po ain n various issues, but UWpegstEmsle
genrt issuesR of pub~lic iflerest

at 42 (nofe omited). I sum,% as toe Suprem Court laer con cluded, fiI dpe

the ePress advo acacy Oreet to ditnus ission ofissues and cniaefrom1

more pointed exthoaion to vote particular persons." FECv. MassachusettsCitizans for

Lifenco. 479 U.S. 238. 249 (1986).

It is Just this distinction between the di scuss--io n of issues and candidates on the one

hand and "exhortations to vote for particular persons" on the other that controls the

outcome of this matter. There is no question that in the DFL advertisement the Party

staked out a dearly delineated, and stronly expressed, position with respect to support

for truth in political advertising. However, "in Buddey, the Court agreed that funds spent

19



to oagat.criesviewson Isues wthou expely calling for the eetlon or defetof

a clesrty idertifled caddt we no( covered by the FECA.." FEEC..L 713 F. ftpp.

428, 434 (D.D.C. 1989).

The vague standard urged by the ReulcnComplaint lacks su~lclently clew andW

well marked bodre so as to provide ample fai warning regarding the coto of toe

law. For this reason, courts starting with the Suprme Court in &Mf haoe squaly

rejectsdoa or sujeICive standard4 in favo ofthe bright line express, aWoaystna

As Judge Oberoier recently stated in another case involving the FEC:

Inthissensitivepoliticalsae whearecore Fk*irt~ement valueswae
at stake, our Court of Appeals has shown a stro n prferenc for
"bright-line rules that are easily under Kstood and followed by twoe
s-ubject to them conrbuos rcipins and organizations. As the
Court of Appeals has explined, "an ojcietest is -requ1ireId to
coordinate the liaBteS of donors P and donees. the briti4in IMs is
also neceossm y to enable doneems addonors to easly corft m to the
law and to enable the FEC to take the rapid, decisive eetoment
action tha is called for in the hWghy-darged political aren."

FEC y. GOPAC. Inc.. 94-0828-LFO, 1996 U.S. Dist. LEXIS 2181 (D.D.C. Feb. 29, 1996)

S(citations omitted).

Other courts have expressed a similar preoference for bright line rues in thiea.

CN For example, in Chritin iA±iM both the Distrit Court and Fourth CmA~i rejcted

the FEC's attempt to apply the electioneering message test to an anti-Clinton Issue

advertisement" on gay rights. Citing Bleys~~ the District Court noted that "what one

person sees as an exhortation to vote ... anothe might view as a frank discussion of

political issues." 895 F. Supp. at 957. Continuing, the court states that "by creating a

bright-line rule, the Court in %M*WA ensured, to the degre possible, that indivikias would

know at what point their political speech would become subject to governmental

20



et 98
Similarly, in Maine Right to Life. the District Court rejected a similar attemp to

interpose to vague electioneering me;ssamge standard. Discussing the Supreme Cours

rngV in Buckley, the District Court concluded;

The Court seems to have been quite serious in limiting FEC
enforcement to 21=s avcy, with examples of words that
directly fit tha term. The a dvnag of this rigid apprach from a First
JM A end r point of view, is that it permits a speaker or writer to know
from the outset exactly what is permitted anid what is prohibited. In
the stessfA context of pulic di-sin with deadlines, bright light
and cameras, the speaker need not pause to debate the shades of
meaning in language.

V 914 F. Supp. at 12.

A vague electioneering message test defeats the central purpose of the exrss

advoacystanar by creating ambiguity where the Court had clearly intended tha ther

S be certainty. By reintroducing RMLb agency judgmrent into the proces, the

electioneering message standard receates the unconstitutionally vague legal regm tha

the flLdlfx Court rejected twenty years ago.

In nthis case, the DFL had aright to rely upona bright line test to detrine with

C*' certainty before it financed its advertisement whether its conduct was lawful. Only a cloeely

drawn, and well-delineated standard of express advocacy can provide" terqIst

certainty. The lesser standard advocated by the Republican would once again leave

political parties in the untenable and unconstitutional position of having to guess whether

its speech was lawful prior to engaging in political speech.

C. Appication of A Vague "Eectioneering MesA-e0 Standard to Politi
Parties Would VWolate the Constitution's Equal Protection Guarantee

The touchstone of equal protection is the concept that those similarly situated must

21



receave eua beften under the law mid tha the gove Mrnn must "apply its lgauo

and ain evrd dy to al persons sivirl situaed i a desinatd class." 20ft

v.LkMW T.I.I~amm" rigieI. 980 F.2d 399, 410 (6th Cir. 1992);se ioIgtV

S347 U.S. 497 (1964). Under equal protection analysis, the court's level of review

dependis on the right infringed upon by the law. Rolf v. City of Son Antonio. 77 F.3d 823

(5th Cir. 1996). Where, as in this case, the right infringed upon is considered a

fuaWtie constitutiontal rigt the courts will apply strict scrutiny analysis. &~ In sumr,

*ict scrutiny analysis requires the state to show that the law adacsa compelling stae

interest and that the law is narrowly tailored to meet that interest. Fulani v. KivaElc. 973

F.2d 1539 (11 th Cir. 1992).

Application of a vague and subjective "electioneerig message" test to the

advertisemnent in this situation would violate the equal protection cocmponent of the Fifth

Awnenhilwit where cowlts, and Me FEC, have applied the "express adocc standar in

analogoaus situations in the past See. e.g. Central LMn Island Tax Reform. 616 F.2d 45;

Maine RM~ to Ufe Cofm. v. FEC 914 F. Supp. 8; Chtijantionj±j~ 894 F. Supp.

948; NOQW 713 F. Supp. 315. There simply is no compelling interest served by the

application of a vague "electioneering Message" standard to party committees where the

express advocacy standard has been routinely applied to non-party political entities. &d

Both the Party and non-party organizations like the Christian Action Network and Maine

Right to Life have, as their mission, in large measure, to advance their political ideas and

objectives. Yet the Republican would have the Commission apply the express avcc

standiard to it's noni-party political supp oer while applying a more flexible, unicertain and

subjective standard to the DFL. That result clearly violates the Fifth Amendment's equal

22



-nsc the Surerlm Court has recentyrce precisely "i kind of trangof

poalitical party commlttees in Colorado 81"hMlca Fad, CQuMuAIM Conun. V. FEC. 1168S.

CtL 2309 (1998). In that cms, the Court rejected the FEC's attempt to discriminateagnt

political parties, stating 'we do not see how a Constitution that grants toiniijas

cand~idates, and ordinary political comiittee the right to make unlimited indeedn

sopenaicitures could deny the same right to political parties." K~ at 4667. Simi"a in Oft

instance, it is a denial of fth equal protsc tion of the law for the Republican to argue tha

political parties ergoy a leser right to produc and fnneissu advertisements than does

l the Christian Action Network or other similarly situated ognztons.

D. The DFL Adv ieet did not EpmyAdVocat the ElectOan or
Defeat Of a C~e.4 Mdentiie Ca dte

There can be no doubt that the DFL advetisement did not constite opes

advocacy" as defined in lid~and later applied in cases such as CdMAto

tgj.As to~ court stated i2a Ai 'Toe adveriser s were devoid

if any language that directly exhorted the public to vot. Without a fran acknionition to take

tO- electoral action, advertisements such as this do not constitute express adoayas that

term is defined in li~l~and its progeny.'1 894 F. Supp. at 953. While the DFL

advertisement might have associated the Republican Party of Mnnesot with untni*u and

deceptive ads "nowhere in the corIal we viewers asked to vote against [it). JsL

Indeed, as in Christian Action Network, the only call to action was for viewers to make a

telephone call to express their opinion. In this case, viewers were asked to call the

Republican Party directly to voice their views.



Repubica Party directly to voice thei viws.

The plain fact Is Vthe aDFL dI. smn did not emPresly adOmcale the eleaoo

or dee @Io a dearly identifie d cmdidote for fm dor d ilu owhere in the ad we voter

tol to "voile for," "voe aint" "elect," or "d~tt any cmnidels in anyW elction for federal

dice.iead, viewers were exprssly asked to "call" the Reul- a Part sees thei

opposition to urnt#A political adetsnanissue dermit~u~n iod kviotan-osto the

DFL and the public. Issue advcac such as ti Is clearly protected' by the FRst

AmndmentR and outside the s~eof the FECA

CONCLUSIN

For the foregoin reasons, MUR 4509 shoul be dismissed.
cl-
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BEFORE THE1 FEDERAL ELECTION COMMISSION

In the Matter of .0

CASE CLOSURES UNDER
ENFORCEMENT PRORITY

GENERAL COUNSEL'S REPORT

L INTRODUCTION.

The cases listed below have benidentified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This report is submitted to recommend that the Commission no

C) longer pursue these cases.

I1. CASES RECOMMENDED FOR CLOSURE

A. Case Not Warranting Further Action Relative to Other Cases
Pending Before the Commnission

O ElS was created to identify pending cases which, due to the length of their

ON Pendency in inactive status or the lower priortyof the issues raised in the

matters relative to others presently penu..ig before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing cases permrits the

Commission to focus its limited resources on more important cases presently
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pendIng before it. Based upon thsreview, we have identified 16 case that do

not warrant further action relative to other pending matters., The attchen to

this report contains summaries of each case, the El'S rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Case

Effective enfor ceenwt relies upon the timely pursuit of complaints and

referrals to ensure com pliance with the law. Investigations concerning activity more

C n- remote in time usually require a greater commitment of re sources, primarily due to

C the fact that the evidence of such activity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

also has a more positive effect on the eletoal proces and the regulated

com unty. In recognition of this fact EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff rsucsfor effective

CO investzgation. The utility of commencing an investigation declines as these cases

01 age. until they reach a point when activation of a case would not be an efficient use

of the Commission's resource

'ITV~. cawes are: MUR 4631 (Pmq/MN1,auuv). MUR 4661 (Cox end Amsco", Inc.), MUR 4667 (Spchu, &
Coventwa.I). M6UR 4665 (ScAoinsy I.' Congurss. MUR 4672 (Fri&d oh 'n 0Oowk); MLIR 4673 (Pepnfmw
AwwNy). MUR 4676 (Warwn County Demperem Camimuwftr); MUR 4677 (Patrick Kmn4); MUR 4661 (Ia
Bled). MUR 4683 1jarne Scaakmsy for Cww~vu). MUR 4664 (Spenawnburg Comnty Repubianis); MUR 4694
(/on Sdhuigwasy for' Covigus). 161UR 4695 (Sahousky r Couigrs). MUR 4696 (Janice Schalbovusky A'm
Conpvss). MUR 4703 (Duumount Insliahaa/Rotrvt AlCm), and Prw-MUR 356 (Pritzkevfov Congmrs).
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We have idenltified - cases which have tenmained on the Central

En Iforce 1 Wment Docket f or a suf ficient period of tim to render them stale.- We

recommen 27 of these cases be closied. 3 Nine of these cases were part of the so-

called "Major 96" cssthat have not been able to be activated due to a lack of

resources to effectively pursue them in a timly fashion.4 Since the time period

rendering them stale has now passed, we recommnend their closure at this time.

C'?

We recommen that the Commnission exercise its prosecutorial discretion and

direct closure of the casm listed below, effective February 24,1998. Closing

I The. cm aw. 16UR 4350 (ArpftinN.n Part, ef Mastwu). 16UR 4355 (Aqua-Lrasurr ndaasi -s. Inc.). MUR
4372 (N0euAm De.mecfvww 4 Pm LR11 4304 JAm wv~ kw Tem' Lamws). MUR 4472 (Caumuutee to Eet
M mom ). NUR 4483 (Nebvmia Draveuu- "-we Crwtra Coma'.mbn). NMUR 4504 (NH DemXwhc Slate Party
CommW'.u16. UR 4507(A~k*v &m.1Vmit MLR 4SCR (1%rlIbec fipr Senate). MUR 4565 (Sell for (Cpyvu);
MUR 4570 (Camnvm" Auiiuu kmtmJ. MLR 0S71 (!SvI~vfor Camgyess Commisttee); MLJR 4572 (Frorends
(Did I D.rkm 1MUR 4S75 (Dm Ca.'mgwi. MUR 45@5 IHmgws or Cawru Comamunte); MUR 4569

(Caumm loit Go 64- IRl 4592 (k'.w PaNs. Trewwswi). NLJR 4593 (Pubic Inerest JIshhSe); ML1R 4599
($rum IV Hqwmmw. M6UR 46M J~mcruw.mrk e f C~iOUA). 16UR 4602 (tTSB-TV Channl .3); MIUR 4604
(D~a Cmwmu). MLR 40 (Oust... Catkmj. IW-ML'tR 346 (Caliton of Polthcally Active Ornstuma); RAD
%N4 (O'Sull~u for Ceurru. lAD %bL- 1 ' (AAlka Drmkvhc Party); and RAD 97NF-02 (Zwn for

4Thus cases are: M6UR 4350 (Riwblhrawi Parrv cf Atemurwaa). MUR 4372 (Nebr&aa Demeocratic Party); MUR
4394 (Awvm s for Term Lusts) M6UR 4472 (Comomennrr to Elect I1nstvm). MUR 4483 (Nebraska Democratsc
Slair Ceral Cutr). MUR 4504 (NH Droevmr-aw State Party Committee). MUR 4507 (People for SBwdua'tz);
MIUR 4UR (I%i'Usta kw Smue). and 16fUR 4565 (Bell A"r Congvrss)



these cases as of this date will permit CED and the Legal Review Team the

necessary ftwm to prepare closing letters and case files for the public record.

III. RECOM-M-ENDATIONS.

A. Decline to open a MUR, close the file effective February 24,1998, and

approve the apprprate letters in the following matters:

RAD 96NF-09
RAD 9L12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March Z 1998, and approve the

appropriate letters in the following matters:

I1. MUR 4350
2. MUR 4355
3. ML1R 4372
4. MUR 4394
5. MUR 4472
6. MUR 4483
7. MUR 4504
8. MUR 4507
9. MUR 4509
10. MUR 4565
11 . MUR 4570
12. ML)R 4571
13. MUR 4572

-H /

14.
15.
16.
17.
is.
19.
20.
21.
22.
2.3.
24.
23.
26

MUR 4575
MUR 4585
MUR 4589
MUR 4592
MUR 4593
MIUR 4599
MUR 4601
MUR 4602
MUR 4604
ML1R 4605
MIUR 4631
MUR 4661
NIUR 4667

27. MUR 4668
28. MUR 4672
29. MUR 4673
30. MUR 4676
31. MUER 4677
32. MUR 4681
33. MUR 4683
34. MUR 4684
35. MUR 4694
36. MUR 4695
37. MUR 46%
38. MUR 4703

/

Date Lawrence M. Noble
General Counsel

t 0

qVJ

C0

WL I . 7

Date



~FEDERAL ELECTION COMMISION
Washon.DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONSILISA R. DAVI
COMMISSION SECRETARY

DATE: FEBRUARY 19.,1998

SUBJECT: Case Closures Under Enfoceen Priority. Genral
Counsel's Report dated Februry 11, 1998.

C The above-captioned documwent was circulated to the Commission

on Tharsday. February IL.1IM.

'SC
Cr Objections) haoe b een received from the Commissioner(s) as

M indicated by the nam(s) checled below.

o Commissor Aikens

Cr Commissioner Elliott

Commissioner McDonald X

Commissioner McGarry

Commissioner ThomasXX

This matter will be placed on the meeting agenda for

Tuesday. Febragry 24. 199

Please notify us who will represent your Division before the Commission on this
matter

AGENDA DOCUMEWNT 30 198-13



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of)
Agenda Document

Case Closures under ) No. X98-13
Enforcement Priority)

CERTIFICATION

I, Marjorie W. Emons, recording secretary for

the Federal Election C oius'oion executive session on

February 24, 1998, do hereby certify that the Couinsion

took the following actions with respect to Agenda
C, Document No. X98-13:

1. Failed-in a vote of--3-2 to pass a motion
to approve the General Counsel's

'C recommendations, subject to aednt of
cr the closing date in recomendation A to

read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

0 Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.

cr's Comissioners Aikens and Elliott dissented.

2. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-MT3R 346
2. RAD 96L-12 5 Pre-MUR 356
3. RAD 97NF-02

(continued)



Federal Ziection Comnission
Certification: Agenda Document No. X98-13
February 24s 1998

Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1 .
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

xUR
MUn
NUR
NUR
MUR
NUR
NUR
NUR
NUR
MUR
NUR
NUR
NUR
MUR
KUR
NUR
MU'
NUR
NUR

4350
4355
4372
4394
4472
4483
4504
4507
4509
4565
4570
4571
4572
4575
4565
4589
4592
4593-
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MU'
NUn
Nun

MU'
Mu'
NUR

NUR

MU'

MUR
MU'

NUR
NUR

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4663
4664
4694
4695
4696
4703

Comissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Dat L/Marjorie W. Emons
ecretary of the Comission

aw'lts' fe
Date



FEDERAL ELECTION COMMISSION
WASHIW4C10t D C 2*3

Mom*2s 1996

cluis -erua Ckarnna
T"e Pq~i ar ty Of MimMeat
480 Cedar Strd
Suite 5W
St. Paul, MN 55 101

RE: MLJR 4509

Dear Mr. Georywas:
C

on Ctbe 119 1996, the Federal Election Commission received your opa-int
alleging certain violationis of the Federal Election Campaign Act of 1971, as amen;Jed ("te
Act").

After -- _ co sidrn the cmmt of this matter, the Commission exereised its
Proeutra discretinto take no aciorn the matter. This case was evaluated objectively
relative to other -mtes on the Commissions docket In light of the information on teod
the relative significance of the me~ and the amount of tume that has elapsed, the Commission
determ ined to close its file in this amuer Pon March 2,1998. Thisatter will becomeprt of

) thepblrecord widmn 30 days.

C*111T'he Act allows a complainant to seek judicial review of the Commission's dismissal of

01this action. See 2 U.S.C. § 43740)(a8

Sincerely,

Supervisory Attorney
Central Enforcement Docket

t F-J-01 T7 F.,P :41 IdKJ4 tlj,.. Z 1 14



FEDERAL ELECTION COMMISSIONO WASHINGTON. D C 204bi

ISOMu" 2, 1998

Mm W. W~,Esq.
W.~S *Asso~.

Suml 1616 Pioneer Building
336 Nou Robout Street
St.Pad, MN 55101

RE: M1JR 4509
Minnesota Democratic-Farmer-Labor Party-Federal, MJmt
Democratic-Fanner-Labor Central Comnmittee, Paul K. Schult,
Treasurer, Wellstone for Senate Committee and Richard S.
Kahn, Treasurer

On Octobe 21, 1996, the Federal Election Commission notified your clients of a cooqili
degin cii violations of the Federal Election Campaign Act of 197 1, as amended. A copy of

1k conqpuiw was enclosed with that notification.

'C After considering the circumstances of this matter, the Commission exercised its

uCuesgoid discrto to take no action against your clients.- This case was evaluated objectiel

relaive to odhe mwaters, on the Commission's docket. In tight of the infornation on the record, the
t, relative u cuceof the case, and the amount of time that has elapsed, the Commrisso

&terieto close its file in this matter on March 2, 1998.

C)The confidentiality provisions of 2 U-S C.- § 43 7g(a)12) no longer apply and this matteris

now public. In addition, although the complete file must be placed on the public record within 30

days, this could occur at any time following certification of the Commission's v.ote. Ifyou wish to

01 submrit any factual or legal matenals to appear on the public record. pleas--e do so as soon as

possible. While the file may be placed on the public record pnor to receipt of your additional

materials, any permissible submissions .%III be added to the public record -%%hen recen~ed.

If you have any questions, please contact Jennifer H Bo'%i on our toll-free number, (800)-
424-9530. Our local number is 1202) 694-1650

Sincerel%.

F AndreTre
Supervisor Attorney
Central Fnforcement Docket
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