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September 18, 1‘ '

Office of General Counsel
Federal Election Commission
999 E. Street N.W.
Washington D.C. 20463

Dear Sir:

1 read 1in the Montgomery Advertiser that Senator T~4
Little, a candidate for the U.S. House of Representatives, 3rd
District in Alabama refused to provide coples of his State
Officer's phone records and his State phone credit card records
to verify he has not used State Tax money to assist his Federal
Campaign [ this violates the Federal Election Laws as well as
State Laws.]

I am filing a formal complaint about the fact that Ted
Little used State Tax Payers funds to assist his Federal
Campaign for the U.S. House by:

1) The use of his State office in the State House to
assist his campaign.

2) The use of his State office phone to assist his
campaign.,

3) The use of his State phone to assist his campaign.

4) The use of his State office staff to assist his
campaign,

Any or all of the above would violate the Federal Election
here. As a tax payer I would ask to investigate the use of my
tax money to aid a Candidate for a Federal Position. I would
ask that you act upon this complaint immediately because Alabama
Laws allows for the destruction of State phone records over a
reriod of time. Without phone records, it will be difficult to
vrove the use of State phones or credit cards. 1 do not want my
tax money helping in a Federal Election.

Sincerely,

WED

Herbert D. McKay

Herbert D. McKay
807 Curry Station Road
Munford, AL 36268




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 2, 1996

H~rbert D. McKay
807 Curry Station Road
Munford, Alabama 36268

Dear Mr. McKay:

This is to acknowledge receipt on September 23, 1996, of
your letter dated September 18, 1996. The Federal Election
Campaign Act of 1971, as amended ("the Act") and Commission
Regulations require that the contents of a complaint meet
certajn specific requirements. One of these requirements is
that a complaint be sworn to and signed in the presence of a
notary public and notarized. Your letter did not contain a
notarization on your signature and was not properly sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

, 19__." A statement by the notary that the complaint was
sworn to and subscribed before him also will be sufficient. We
regret the inconvenience that these requirements may cause you,
but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. Sc 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint.” I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

Please note that this matter will remain confidential for a
15 day period to allow you to correct the defects in your
complaint. If the complaint is corrected and refiled within the
15 day period, the respondents will be so informed and provided
a copy of the corrected complaint. The respondents will then
have an additional 15 days to respond to the complaint on the
merits. If the complaint is not corrected, the file will be
closed and no additional notification will be provided to the
respondents.

Celebrating ihe Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TG KEEPING THE PUBLIC INFORMED




Page 2
Letter to Herbert McKay

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely, -
Retha Dixon /ééiefﬁofm//

Docket Chief

Enclosure

cc: The Honorable Ted Little
Ted Little for Congress




Office of General Counsel
Federal Election Commission
999 E. Street N.W,
Washington D.C. 28463

Dear Sir:

I read in the Montgomery Advertiser that Senator Ted
Little, a candidate for the U.S. House of Representatives, 3rd
District in Alabama refused to provide copies of his State
Officer's phone records and his State phone credit card records
to verify he has not used State Tax money to assist his Federal
Campaign [ this violates the Federal Election Laws as well as
State Laws.]

I am filing a formal complaint about the fact that Ted
Little used State Tax Payers funds to assist his PFederal
Campaign for the U.S. House by:

1) The use of his State office in the State House to
assist his campaign.

2) The use of his State office phone to assist his
campaign,

3) The use of his State phone to assist his campaign.

4) The use of his State office staff to assist his
campaign.,

Any or all of the above would violate the Federal Election
here. As a tax payer I would ask to investigate the use of my
tax money to aid a Candidate for a Federal Position. 1 would
ask that you act upon this complaint immediately because Alabama
Laws allows for the destruction of State phone records over a
period of time. Without phone records, it will be difficult to
prove the use of State phones or credit cards. I do not want my
tax money helping in a Federal Election.

Sincerely,

A, AL ey

Herb~rt D. McKay

Herbert D. McKay
807 Curry Station Road
Munford, AL 36268
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FEDERAL ELECTION COMMISSION
Washingion, DC 20463

October 17, 1996

Herbert D. McKay
807 Curry Station Road
Munford, AL 36268

Dear Mr. McKay:

This letter acknowledges receipt on October 11, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4506. Please refer to this
number in all furure communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

(00002 Sintandedd

Colleen T. Sealander, Attorney
Central Enforcement Docket




\ FEDERAL ELECTION COMMISSION
, Washington, DC 20463

October 17, 1996

The Honorable Ted Little
PO Box 2366
Aubum, AL 36831

Dear Mr. Little:

The Federal Election Commission received a complaint which indicates that the you
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter MUR 4506. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against you in this matter. Please submit any factual or legal m.ltcmls which
you believe are relevant to the Commission's analysis of this matter. Where
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other




If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Co%r N Saglande

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Comjplaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 17, 1996

Sherry Faust, Treasurer

Ted Little for Congress Committee
PO Box 2366

Auburn, AL 36831

Dear Ms. Faust:

The Federal Election Commission received a complaint which indicates that the Ted
Little for Congress Committee (“Committee™) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 4506. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committee and you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Qo< Sw&laﬂm@

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




Don Eddins P.O. Box 3133, Auburn, AL 36831-3133
Attorney at Law (334) 821-998]
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November 1, 1996 ]
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Office of the General Counsel = 2 &
Federal Election Commission g‘ =

999 E Street N'W
Washington, DC 20463

RE: MUR 4506

Dear Sir/Madam:

| represent state Senator Ted Little, Auburn, Alabama, the Democratic nominee for
Congress from Alabama's 3rd Congressional District. I also represent Sherry Faust, the
treasurer of his campaign committee, Ted Little for Congress Committee, P.O. Box 2366,
Auburn, AL 36831-2366. Senator Little and Mrs. Faust have received notice that a
complaint has been filed with the Federal Election Commission indicating that the
campaign may have violated federal election laws.

The complaintant avers the violation based upon a newspaper report indicating that
Senator Little did not release certain telepiione records when requested to do so by an
opponent for the congressional office. Senator Little has maintained the highest level of
integrity in his 18 years in public office; the enclosed affidavits demonstrate that he has not
used his state office in his campaign. The matter in question relates to the period when the
Alabama Legislature was in special session in Montgomery and whether Senator Little
used his statehouse telephone for campeign purposes. The sworn statemsents enclosad will
demonstrate that Senator Little obtained outside office space while he was in Montgomery
to avoid any impropriety. Contributions and expenditures for that office were propesly
included on reports filed with the FEC.

Please find enclosed the following affidavits, the affiants having made the declarations
under oath:

*a statement from Senator Little indicating that he has not used his office for
personal gain and that he obtained office space in Montgomery, which is outside the 3rd
District, to avoid any improper use of state resources,




*a statement from Sherry Faust indicating that she has not used Senator Little's
office for campaign purposes, nor to her knowledge has anyone else,

*a statement from Bobby N. Bright of Montgomery, Alabama indicating that he
made office space available to Senator Little in Montgomery, Alabama for use as a
campaign headquarters during the period in question, February, 1996 to July, 1996;

*a statement from Bobbi Moseley. secretary/administrative assistant to Senator
Little in the Alabama State Senate, indicating that Senate rules prohibit Senate employees
from using state government resources for political campaigns and that she has not
violated the rule and that to her knowledge Senator Little has not used his state office for
political purposes

I have also enclosed copies of Senator Little's campaign pho:e bills which clearly show
that he had telephone expenses both in Montgomery and Auburn and that those phone
calls were billed to the campaign. State phone bills are available through McDowell Lee,
Secretary, Alabama State Senate, State of Alabama, Montgomery, AL 36103. Senator
Little has no objection to your reviewing those records

| hope these affidavits and phone records clear up the entire matter. If additional
information is needed. please contact my office at (334) 821-9981 or P.O. Box 3133,
Auburn, AL 36831-3133. If further review is necessary, | would request that you inform
my clients specifically what sections of the law are alleged to have been violated and in
what manner the violations are alleged to have occurred. Pursuant to 2 U.S.C. Sec. 437
(a)(4)(B) and Sec. 437g (a)(12)(A). please keep this matter confidential, since the public
too often tends to convict elected officials in the court of public opinion when any
complaint is filed, even one of absolutely no merit.

Thank you for a timely review of this important matter I am certain that your review will
reveal that the complaint was filed by a the supporter of a political opponent, was intended
to embarrass my clients during a closely contested campaign, and is of no merit.

Sincerely,

Attorney at Law

P.O. Box 3133

Auburn, AL 36831-3133
(334) 821-9981

Encls.




Office of General Counsel
Federal Election Commission
999 E, Street N.W,
Washington D.C. 20463

Dear Sir:

I read in the Mo mery Advertiser that Senator Ted
Little, a candidate for the U,S. House of Representatives, 3td
District in Alabama refused to provide coples of his State
Officer's phone records and his State phone credlt card records
to verify he has not used State Tax money to assist his Federal
Campaign [ this violates the Federal Election Laws as well as
State Laws.]

I am filing a formal complaint about the fact that Ted
Little used State Tax Payers funds to assist his Federal
Campaign for the U.S. House by:

1) The use of his State office in the State House to
assist his campaign.

2) The use of his State office phone to assist his
campaign.,

3) The use of his State phone to assist his campaign.

4) The use of his State office staff to assist his
campaign.

Any or all of the above would violate the Federal Election
here. As a tax payer I would ask to investigate the use of my
tax money to aid a Candidate for a Federal Position. I would
ask that you act upon this complaint immediately because Alabama
Laws allows for the destruction of State phone records over a
period of time. Without phone records, it will be difficult to
prove the use of State phones or credit cards. 1 do not want my
tax money helping in a Federal Election.

Sincerely,

VSN R kg/

Herbert D. McKay

Herbert D. McKay
8067 Curry Station Road
Munford, AL 36268
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STATEM F DESI

MUR_ LS00
NAME OF COUNSEL: _\D SN éﬂ( S

HRM:MA@_A@%M«)

" ADDRESS: p 0. &5 2=

Auburny AL 36837-3/33

TELEPHONE:(Z29_ B 2/ - C?%?/
Fax:(3%)_ B>/ —7I87

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

{f/.zs/jé _‘S:Q_/Q)@

Signature

RESPONDENT'S NAME:_~ 722D M

ADDRESS: ?Orgvgﬂ 36l
_ Sburn . A 3LLB| - 23CL

TELEPHONE: HOME

BUSINESS(.23Y) _ﬁuza___




AFFIDAVIT
STATE OF ALABAMA

LEE COUNTY

BE IT ACKNOWLEDGED, that TED LITTLE of Auburn, in L.ee County,
Alabama, the undersigned deponent. being of legal age, does hereby depose and say under

oath as follows:

1. My name is Ted Little. I am the Democratic nominee for the U.S. Congress
from Alabama's 3rd Congressional District With regard to the Federal Election
Commission complaint, MUR 4506, 1 hereby state under oath that I have not used my
office as Alabama state senator in my campaign for Congress. I have not used taxpayer
funds to assist in my campaign As a matter of fact, | secured outside office space in
Montgomery to use in my campaign while the Legislature was in session. I consider public
service a sacred trust and would never abuse that trust by misusing taxpayer funds.

2. I make this Affidavit on personal knowledge.

. I take this action voluntarily and of my own free will.

And 1 affirm that the foregoing is true to the best of my knowledge.

Witness my hand under the penalties of perjury this }H day of

Oetober. 1974 g /64112_

Affiant

Y10 ol Deap foc)-

res

SWORN TO AND SUBSCRIBED BEFORE ME on this 3(2-__? t‘day of

MW .19 % . witness my hand and official seal of office.

Notary Public
My Commission Expires_ 2> =/ S — 280




MUR 45006

NAME OF COUNSEL: \DOA/ EDDIVS

FIRM: QO/\/ Eoya//-nql '4’7709/1/&7/ a;/-Ll‘ra/
" aooress:. P 0. Box 3,33

Audusn, AL 3L83/-3/33

TELEPHONE:(337)_ 02/ - 398/
FAX:(32f)_82/- 9948 7

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Dat

RESPONDENT'S NAME: A0 vv %t_
F e
ADDRESS:M&M&M_-_

PO ’89/\/ 366
e 22/ 2 Sp6

TELEPHONE: HOME
BUSINESS(22¢ ) 826 —/SP¢




AFFIDAVIT
STATE OF ALABAMA

LEE COUNTY

B IT ACKNOWLEDGED, that SHERRY FAUST of Auburn, in Lee County,
Alabama, the undersigned deponent, being of legal age, does hereby depose and say under

oath as follows

1. My name is SHERRY FAUST of Auburn, in Lee County, Alabama. I am
treasurer of the Ted Little for Congress Committee, P.O. Box 2366, Auburn, AL 36831.
With regard to the Federal Election Commission complaint, MUR 4506, to my knowledge
Ted Little nor anyone else on the campaign staff has ever used public funds to aid the
campaign. The campaign entered into an agreement with a Montgomery attorney, Bobby
N Bright, under which the campaign could use office space provided by Mr. Bright so
that Senator Little would have space available when the Legislature was in session. That
has been properly reported as an in-kind contribution on FEC forms filed by the Ted Little
for Congress Committee.

2. I make this Affidavit on personal knowledge.

3. I take this action voluntarily and of my own free will.

And I affirm that the foregoing is true to the best of my knowledge.

Witness my hand under the penalties of perjury this _ﬂ! day of

Vb 199

SWORN TO AND SUBSCRIBED BEFORE ME on this 2 & 3day of

C@C}@b-@f , 19 2@_ witness my hand and official seal of office.

Notary Public
My Commission Expires "2 =/ <5 — 2P




AFFIDAVIT
STATE OF ALABAMA )

)
MONTGOMERY COUNTY )

BE IT ACKNOWLEDGED. that BOBBI MOSELEY of Montgomery, in
Montgomery County, Alabama, the undersigned deponent, being of legal age, does hereby

depose and say under oath as follows:

1 My name is BOBBl MOSELEY of Montgomery, in Montgomery County,
Alabama 1 am employed by the Alabama State Senate and was employed by the Alabama
State Senate at the time the Federal Election Cemmission complaint, MUR 4506 was filed
in September, 1996 My assignment includes working with Senator Ted Little as a
secretary/administrative assistant The Secretary of the Alabama Senate, Mr. McDowell
Lee, has very strict rules about employees involvement in political campaigns. We cannot
use our time or resources for any campaign and | have not violated that rule. To my
knowledge Senator Little never used his office for political purposes

2. 1 make this Affidavit on personal knowledge.

-

3 1take this action voluntarily and of my own free will

And [ affirm that the foregoing is true to the best of my knowledge.
» a0 " 2

Witness my hand under the penalties of perjury this éo day of

) n & /
Oetolba 19 G é‘w Mdos

T8 NWeikno I bnd L.
Addwwwk‘& as. 2—60?2/

X h
SWORN TO AND SUBSCRIBED BEFORE ME on this 30 ~ day of

& M .19 9L . witness my hand and official seal of office.

I3

Notary Public

My Commission Expires ¢ Z'zz 22




AFFIDAVIT

STATE OF ALABAMA
MONTGOMERY COUNTY

BE IT ACKNOWLEDGED that |, Bobby N. Bright, of Montgomery, Montgomery
County, Alabama, the undersigned deponent, being of legal age, does hereby depose
and say under oath as follows:
“| made office space available to The Ted Little Campaign during the time his
campaign headquarters was in Montgomery. This period was from February to July,
1996.
“I make this affidavit on personal knowledge and of my own free wiil and | affirm
that the foregoing is true to the best of my knowledge.”

Witness my hand under the penalities of perjury this the 28th day of October,

P 1996.

< Bobby N. Bright

v P.O. Box52

) Montgomery, AL 36101-0052

SWORN TO AND SUBSCRIBED before me on this the 28th day of October,

St B Lo

Notary Public

1996.
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PHONE: (334) 271-1721 . 2/29/96
FAX: (334) 271-1722

G.LTO&' i

Ted Little for Congress Comm.
323 Adasis Avenue
Montgomery, AL 36104

PO NUMBER

DESCRIPTION RATE AMOUNT

Southwestern Bell Freedom System 1,024,90 1,024.90
Sales Tax - State of Alabama 4.00 % 41.00
Sales Tax - Montgomery County 1.5 % 15.37
Sales Tax - City of Montgomery 2,50 % 25.62
Labor 350. 00 350. 00

Work per’urmed on 2/21/96

Installed FS-246 KSU, 3 FS-900 Telephone
sets, CO line card, & fax cable & jack.

Due Date After Due Date By Due Date
3/10/96 %1602.58 %1456.89




B INVOIC!
- 20 CEC =
MONTGOMERY, AL 38109 G 2N R
PHONE: (334) 271-1721 2/29/9 3998
FAX: (334) 271-1722

Ted Little for Congress Comm.
I23 Adams Avenue
Montgomery, AL 36104

PO. NUMBER

Labor

Work performed on 2/22/96

Installed RJ11-C jack for answering machine.

Due Date After Due Date By Due Date
3/10/96 $55. 00 $50. 00
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AGENDA DOCUMENT KO°™ X97-55

FES:
BEFORE THE FEDERAL ELECTION COMMISSION

W se Ak

In the Matter of e t2l g
wy i} -

ENFORCEMENT PRIO&N SH'WE

™ ] 9 m i
GENERAL COUNSEL’S REPORT o e

INTRODUCTION. SUBM"TE” un

The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recornmend that the Commission no longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission
EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the matters
relative to others presently pending before the Commission, do not warrant further
expenditure of resources. Central Enforcement Docket (CED) evaluates each incoming
matter using Commission-approved criteria which results in a numerical rating of each

case.
Closing such cases permits the Commission to focus its limited resources on more
important cases presently pending before it. Based upon this review, we have identified

34 cases which do not warrant further action relative to other pending matters.!

‘Thuecuane.MUR“?DWﬁrCmmLHURM?B(GhmﬁrTMRM);HURMMJ




2
Attachment 1 to this report contains summaries of each case, the EPS rating, and the

factors leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more distant in time
usually require a greater commitment of resources, primarily due to the fact that the
evidence of such activity becomes more remote and consequently more difficult to
develop. Focusing investigative efforts on more recent and more significant activity also
has a more positive effect on the electoral process and the regulated community. In
recognition of these facts, EPS also provides us with the means to identify those cases
which, though earning a higher rating when received, remained unassigned due to a lack
of resources for effective investigation. The utility of commencing an investigation
declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources.

Congress); MUR 4522 (Republican Party of Bexar County); MUR 4523 (Cong. Andrea Seastrand); MUR 4524
(Danny Covington Campaign Fund Committee); MUR 4526 (Hoeffell for Congress); MUR 4528 (Pete King for
Comgress); MUR 4529 (Pete King for Congress); MUR 4532 (Citizen’s Commitiee for Gilman for Congress); MUR
4535 (Visclosky for Congress); MUR 4537 (Di Nicola for Congress); MUR 4541 (Ross Perof); MUR 4548
(Blagojevich for Congress); MUR 4550 (Friends of Wamp for Congress); MUR 4551 (Johm N. Hostettier); MUR
4557 (De La Rosa for Congress); MUR 4559 (Bill Baker for Congress); MUR 4560 (George Stuart Jr. for Congress);
MUR 4562 (Wayne E. Schile); MUR 4566 (Al Gore); MUR 4574 (Danny Covington Campaign Fund Committee);
MUR 4576 (Volunteers for Shimkus); MUR 4579 (New Zion Baptist Church); MUR 4580 (Friends of Mike Forbes);
MUR 4584 (Bill Baker for Congress); MUR 4588 (Navarro for Congress); and MUR 4613 (Guy Kelley for
Congress).
2

The U.S. District Court for the District of Columbia, however, wnmm

 Campaign Committae v. FEC, Civil Action No. 95-0349 (D.D.C. April 17, 199) that 24
 time -ﬂhbhﬂhmh-mm




Twenty one cases have remained on the Central Enforcement Docket for a
sufficient period of time to render them stale, all of which are recommended for closure
in this Report.4 This group includes four MURs that became stale several months ago,

but were held pending criminal prosecution by the Department of Justice.5 DOJ obtained

" convictions in the two criminal cases related to these four MURs (UL.S. v. Jay Kim and U.S.

v. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also
the principal respondents in our pending matters. Pursuit of civil enforcement action in
view of the satisfactory results obtained in the criminal cases would not be the most

effective use of the Commission’s scarce resources at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective August 29, 1997. Closing these cases as

8

4 These cases are: MUR 4274 (GOPAC); MUR 4358 (Miller for
Senate); MUR 4361 (ABC-TV); MUR 4368 (Citizens Business Bank);
MUR 4380 (AFGE Local 2391 PAC); MUR 4385 (Dial for Congress); MUR 4386 (Zimmer for Senate);
MUR 4396 (ABC); MUR 4404 (Friends of Steve Stockman); MUR 4410 (39

Legislative District); MUR 4417 (Our Choice II); MUR 4422 (Desana for Congress Committee);

and Pre-MUR 336 (Park National Bank & Trust).
5 These cases are: MUR 3796 (Jay Kim for Congress); MUR 3798 (Jay Kim); MUR 4275 (Jay Kim); and MUR
4356 (Dynanuc Energy Resources). In dismissing the Jay Kim cases, we also recommend closing Pre-MUR
mwhmhuﬂwmmumlofﬁmgudtyphamtmdr&hdmmhhMH
wcwmmwuwsuwam




. .
of this date will permit CED and the Legal Review Team the necessary time to prepare
closing letters and case files for the public record.
m.  RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective August 29, 1997, and approve the

" appropriate letters in the following matters:

Pre-MUK 336 Pre-MUR 352

B. Take no action, close the file effective August 29, 1997, and approve the appropriate

letters in the following matters:

MUR 3796
MUR 3798
MUR 4274
MUR 4275

MUR 4356
MUR 435¢
MUR 4361
MUR 4368

MUR 4380
MUR 4385
MUR 4386

/1d /a7

Ddte

Attachment:

Case S

MUR 4396
MUR 4404
MUR 4410
MUR 4417
MUR 4422
MUR 4470
MUR 4478
MUR 4492
MUR 4498
MUR 4506
MUR 4512
MUR 4517
MUR 4518
MUR 4520

MUR 4522
MUR 4523
MUR 4524
MUR 4526
MUR 4528
MUR 4529
MUR 4532
MUR 4535
MUR 4537
MUR 4541
MUR 4548
MUR 4550
MUR 4551
MUR 4557
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) Agenda Document No. X97-55
Enforcement Priority )

CERTIF ION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 19,
1997, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions with respect to
Agenda Document No. X97-55:

A. Decline to open a MUR, close the file

effective August 29, 1997, and approve
the appropriate letters in the following

matters:
i {188 Pre-MUR 336. 2. Pre-MUR 352.
B. Take no action, close the file effective

August 29, 1997, and approve the appropriate
letters in the following matters:

1. MUR 3796. 2. MUR 3798. 3. MUR 4274.
4. MUR 4275. 5. MUR 4356. 6. MUR 4358.
7. MUR 436€1. 8. MUR 4368. S. MUR 4380.
10. MUR 4335. 11. MUR 4386. 12. MOR 4396.
13. MUR 4404. 14. NUR 4410. 15. MUR 4417.
16. MUR 4422. 17. MUR 4470. 18. MUR 4478.

(continued)
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Commissioners Aikens, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioner Elliott
dissented.

Attest:

g-21-97

Date

Séfretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

August 29, 1997

Herbert D. McKay
807 Curry Station Road
Munford, AL 36268

Dear Mr. McKay:

On October 11, 1996, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”).

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and 10 take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on August 29, 1997. This
matter will become part of the public record within 30 days.

The Act allows a ccmplainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)'8).

Sincerely,




O w
MUR 4506

THE HONORABLE TED LITTLE

Based upon a newspaper article, Herbert McKay alleges that state Senator Ted
Little used his state office telephone and staff to assist him in his federal campaign for °
Representative from Alabama’s Third Congressional District

Senator Little and his campaign deny that he used his state office to support his
candidacy for federal office. He asserts that his campaign obtained nongovernmental
office space in Montgomery, AL for his use during a special legisiative session to avoid
this type of problem. The respondent submitted copies of campaign phone bills to show
that his telephone expenses in Montgomery and Auburn were billed to the campaign.
Accompanying affidavits from the campaign treasurer, a friend, and the Senator’s
administrative assistant all attested to the fact that no state governmental resources were
used to support the federal campaign.

There appears to be no serious intent to violate the FECA. This matter is less
significant relative to other matters pending before the commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

August 29, 1997

Don Eddins, Esquire
PO Box 3133
Aubum, AL 36831-3133

RE: MUR 4506
Ted Little, Ted Little for Congress Committee, and Sherry Faust, Treasurer

Dear Mr. Eddins:

On October 17, 1996, the Federal Election Commission notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached
narrative. Accordingly, the Commission closed its file in this matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
D is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when

4 O

v

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.



MUR 4506
THE HONORABLE TED LITTLE

Based upon a newspaper article, Herbert McKay alleges that state Senator Ted
Little used his state office telephone and staff to assist him in his federal campaign for
Representative from Alabama’s Third Congressional District.

Senator Little and his campaign deny that he used his state office to support his
candidacy for federal office. He asserts that his campaign obtained nongovernmental
office space in Montgomery, AL for his use during a special legislative session to avoid
this type of problem. The respondent submitted copies of campaign phone bills to show
that his telephone expenses in Montgomery and Auburmn were billed to the campaign.
Accompanying affidavits from the campaign treasurer, a friend, and the Senator’s
administrative assistant all attested to the fact that no state governmental resources were
used to support the federal campaign.

There appears to be no serous intent to violate the FECA. This matter is less
significant relative to other matters pending before the commission.
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