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October 10, 1996

Ci-,

VIA HAND DELIVERY

Honorable Lee Ann Elliott
Chairman -

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Complaint Against the Nov Hampshire Democrat
State Party Committee and the "Citizens for
Bv~tt/Svett for Senate Committee"1, Y. Katrina
Lantos Svettr Treasurer

Dear Madam Chairman:

Pursuant to the authority found at 2 U.S.C. S437g(a) (4) (A), I
file this formal complaint with the Federal Election Commission
(the "Commission"'). This complaint alleges a series of violations
of the Federal Election Campaign Act of 1971, as amended, (the
"Act") by the Democrat State Party of New Hampshire (the "State
Party Committee") with respect to the November, 1996 general
election for United States Senator from New Hampshire. I
respectfully request that the Commission move forward to
investigate this complaint, as is provided for at 2 U.S.C.
S437g(a) (2). The complaint, on information and belief, alleges
violations of 2 U.S.C. SS44la(a) (2), 441a(d), 441b(a), 441d, 434b
and 11 C.F.R. SllO.l1(a)(2) involving the unlawful financing of
television advertisements by the Respondent State Party Committee
in connection with the general election campaign of ex-Congressman
Dick Swett, the Democrat nominee for election to the United States
Senate.

FACTS: According to a recent press account in the Concord
(N.H.) Monitor, the Respondent State Party Committee contracted
with the Washington, D.C. media firm of Squire Knapp Ochs
Communications (the "Squire firm"), on or about August 1, 1996, to
prepare one or more advertisements and to purchase time on
television stations throughout New Hampshire, including stations
WMUR-TV, WNDS-TV, and WNNE-TV, for the purpose of airing one or
more political advertisements in opposition to the candidacy of
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Republican candidate for election to the United States Senate, Bob
Smith (see "Exhibit 1"1). Two of these advertisements are referred
to by Respondent State Party Committee, on information and belier,
as "Environment" and "Reform" and the text for these two
advertisements are attached as "Exhibit 2"1.

On or about the same date, Respondent Swett Committee also
contracted with the Squire firm to prepare its political
advertising and to purchase time on New Hampshire television
stations WMUR-TV, WNDS-TV, and WNNE-TV to air its own political
advertising (see "Exhibit 3"). The placement of the advertisement
prepared by Squire on behalf of the Respondent Swett Committee
dove-tailed with the placement of the advertisement prepared by
Squire on behalf of the Respondent State Party Committee (the so-
called "Reform" advertisement), see "Exhibit 4."

The two advertisements which are the subject of this complaint
utilize a common theme or text which discusses in the most vague
way the proposition that Republican Senate candidate Bob Smith
(specifically referred to by name and photograph in the text of
both advertisements) has in some way, otherwise unidentified, lais-
characterized his own public record. The texts of these
advertisements fail to focus on any identified legislative
initiative pending before the U.S. Senate. Each of these
advertisements contain explicit references to the pending election
for United States Senate in New Hampshire and to the candidacy of
Bob Smith. Each of these advertisements contains a clear and
unambiguous "electioneering message" in opposition to the candidacy
of Bob Smith (see "Exhibit 2"1).

Upon information and belief, the Respondents coordinated their
state-wide media strategy in opposition to Republican candidate Bob
Smith. The Squire firm is retained by both Respondents to prepare
and place political advertising in New Hampshire in connection with
the November, 1996 general election for United States Senator and
in opposition to candidate Bob Smith.

Pursuant to 47 C.F.R. §73.1943, television stations are
required by the Federal Communications Commission to maintain, for
public inspection, a copy of "buy" orders for political advertising
carried on that station. When contacted directly and asked to
produce a copy of the "buy" order for the advertisements aired by
the Respondent State Party Committee, several stations refused to
comply with this request for the stated reason that the stations
considered these advert iseMents to he "issue advertising", not
political advertising. An independently obtained copy of a summary
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of some of the "issue advertising" buy-orders for the "Reform"
advertisement is attached as "Exhibit 4."1

Under operation of state law, the Respondent State Party
Committee may accept individual contributions in amounts (see
"Exhibit 5"1) which would be in excess of the limitations placed
upon contributions to a federal committee by 2 U.s.c.
441la (a) (1) (C) .

Upon information and belief, Respondent State Party Committee
paid for the costs of both of the advertisements at issue in this
complaint as an exempt administrative or "issue" expense, using a
mix of federal and non-federal funds.

Upon information and belief, Respondent State Party Committee
used excessive personal contributions in its non-federal account in
paying for these advertisements as an exempt administrative
expense.

THE~A! The law with respect to advertisements of this
nature is well settled. Expenditures or disbursements made by the
Respondent State Party Committee in connection with a federal
election, such as the November, 1996 election for United States
Senator from New Hampshire, are regulated and limited by the Act.
The law requires that the Respondent State Party Committee must
treat the preparation and placement costs of the advertisements at
issue in this complaint as either a "coordinated expenditure" on
behalf of the Respondent Swett Committee or as a "administrative
expense", pursuant to 11 C.F.R. S106.5(a) (2).

Whether these expenditures by the Respondent State Party
Committee are to be treated as an "administrative expense" (the
funding for such an expense being appropriately allocated,
according to the formula previously established by the Commission,
between the Respondent's federal and non-federal accounts) _Q as a
"coordinated expenditure" will turn on (a) the exact text of the
advertisement, (b) the geographic "placement" and timing of the
media "buy" to air the advertisement, and (c) if the advertisement
is prepared and aired in coordination with the benefiting federal
campaign.

LEGAL ANALYSIS: Upon information and belief, the
Respondent State Party Committee has not deemed this media "buy" to
be a "coordinated expenditure", but rather considers the "buy", to
be an exempt state party "administrative" expense. This
supposition is supported by the response of New Hampshire
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television station managers that the advertisements in question
were "issue" not political advertisements and that the buy-orders
for such advertisements need not be made available for public
inspection under 47 C.F.R. 73.1943. This supposition is further
supported by Respondent State Party's use of its own disclaimer at
the end of both advertisements.

With respect to the advertisements at issue in this complaint,
the law requires that the production and placement costs associated
with these advertisements be posted to the Respondent State Party
Committee's "coordinated" contribution limit because (a) the text
of these advertisements fails to employ the required "call to
action" for the viewer to urge an identified officeholder and
candidate to take an action on a legislative matter pending before
his or her legislative body, (b) the state-wide placement and
timing of these advertisements strongly suggests that Respondent
State Party Committee's sole purpose in sponsoring the
advertisements was to "inform" the largest number of viewers
possible in New Hampshire that Republican Senate candidate Bob
Smith had been, some how, inaccurate in describing his own public
record, and (c) of the obvious coordination between Respondents in
the placement of these advertisements.

a. Message: As outlined in Advisory Opinion 1995-25, the
Commission has previously taken the position that in order for so-
called "issue advertising" to fall outside the definition of a
"contribution" or "expenditure" and thus be deemed an
"administrative expense" or an expense aimed at a "generic voter
drive" (pursuant to 11 C. F. R. §106. 5(b) (2) ), the text of the
advertisement must meet a series of defined tests, including (1) if
the text mentions any federal candidate, that there is no "express
advocacy" of the candidate's election or defeat, nor can there be
any reference to any "electioneering nessage"l or reference to a
federal election, (2) if there is a specific "call to action" in
the text, that the "call to action" will urge the viewer to contact
the federal candidate urging support for, or defeat of, a
particular piece of legislation, and (3) the production and
placement costs of the "issue advertising" must be allocated,
pursuant to the Commission's formula, between a party committee's
federal and non-federal accounts.

With respect to the advert isement s at issue in this complaint,
the text does not meet the stated requirements laid out by the
commission in AO 1995-25 regarding both the absence of any "express
advocacy" and the nature of the "1call. to action" contained in the
issue advertisement. In teadvertisements placed by the
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Respondent State Party Committee, there is unambiguous "express
advocacy" in opposition to the candidacy of Bob Smith and a "call
to action" which does not relate to any legislative issue pending
before the United States Senate and which cannot even be acted upon
by candidate and officeholder Smith for the reason that the U.S.
Senate has adjourned sine die for the remainder of the year.

b. Placement and Timing: These advertisements were placed
on all three television stations within New Hampshire for the sole
purpose of expressly advocatin opposition to and the defeat of
candidate Bob Smith. One or both of these advertisements continue
to run on New Hampshire television stations weeks after the U.S.
Senate adjourned sine die for the remainder of the year.

C. Coordination with the Swett Campaign: In placing these
advertisements, the Respondent State Party Committee employed the
media firm headed by Bob Squire, which is the same media firm
currently employed by the Respondent Swett Committee to prepare and
place advertising on his own behalf. This fact alone presents
prima facia evidence of "coordination" between the Respondents in
this matter.

STATUTORY VIOLATIONS: Because the Respondent State Party
Committee erroneously thought this advertisement to be an exempt
issue advertisement, said Respondent had to pay for the production
and placement costs associated with this advertisement using the
federal/non-federal allocation formula previously established by
the Commission for "administrative expenses." As the commission
knows, by operation of state law said Respondent is allowed to
accept excessive personal contributions for its non-federal
account. Since these advertisements do not meet all of the tests
for an exempt "issue advertisement" outlined in AO 1995-25, said
Respondent's use of excessive personal contributions for the
payment any of the costs associated with this advertisement is a
specific violation of 2 U.S.C. §4141a(a).

Further, because the law deems this media "buy" to be a
"coordinated expenditure" cn behalf of the Respondent Swett
Committee, the Respondent State Party Commcittee is in violation of
the Commission's regulation with respect to the proper disclaimer
to be used by a party committee for a "coordinated" political
advertisement, 2 U.S.C. §4'tId (a) (2) . "Coordinated" party
expenditures must c a,,-ry a C o 7 -1s s icn approved "disclaimer"
identifying9 the sponsor of the azivertisement, tChe benef iting
federal committee and indicatin~g that thlere has been coordination
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between the sponsoring party committee and the benefiting federal
campaign (see 11 C.F.R. 5110.11(a) (2)).

Further, because the law deems the disbursements made to
produce and air these advertisements to be "coordinated
expenditures" on behalf of the Respondent Swett Committee, the
Respondent State Party Committee must reflect these expenditures
(including the actual costs associated with the production of these
advertisements) on its reports to the Commission, pursuant to 2
U.S.C. 434b, and treat the costs of these advertisements
(approximately $50,000.00) as part of the party committee
coordinated contribution limit in New Hampshire.

CONCLUjIQ : Given the violations of the Act described above,
I urge the Commission to (1) find that the Respondents and their
Treasurers violated 2 U.S.C. §441a(a) (2), 441a(d), 441b(a), 441d,
434b and 11 C. F.R. S110.11(a) (2) regarding the f inancing of the
advertisements at issue in this complaint on television stations
throughout New Hampshire; (2) find that the Respondents and their
Treasurers will knowingly and willfully violate 2 U.S.C. S434b
should they fail to adequately report the "coordinated
expenditures" that were made in connection with the preparation and
placement of these advertisements; (3) impose appropriate penalties
for such violations; and (4) order the Respondents to withdraw
these advertisements and terminate all present and future
television "buys" in support of these advertisements.

Respectfully,

Craig M. En, Esq. /
General Co el
Nlational Republican Senatorial
Committee
Ronald Reagan Republican Center
425 Second Street-, N.E.
Washington, CC2D

Exhibits Attached

Subscribed and sw~rn to
before me ct'-h4s - day
of October, 1996

Nlotary Publi4c
My Commission ex:pires~
WAS-2 30 332
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SMITH ANTI ENVIRONMENT AD

"What has Bob Smith done tn otir en-vironmehnt" F~irst, Smith voted to cut funding

for environmental protection, then he voted to cut funding for clean wawer. Smith

even tried to change the law so that polluters won't have to pay for their toxic

dumping. We will. New Hampshire Senators shouldn't protect polluters and use

our taxes to clean up their toxic waste. Call Senator Smith at (2-02) 224-2841.

Tell him that poflutcrs -should pay, not thc people ofNew Hampshire."

Paid for by the New Hampshire IDemcratic State Committee
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TRANSCIPT O'FNEWA NTI DFMOCRA1I(' PARI Y AD

(S40,000 BUY)

ANNCR: -BOB SMIT H'S RECORD ON REFORM.

SbMIH VOTED AGAINST BANNING, GIFTS FROM LOBBN'145T.#%

(FLASH CQ VOTE #)

-AGAINST BANNING SPEAIUN(; FEES AND FREE VACATIONS

FROM SPEC!AIAL INTEREST GROUPS~
(FLASH CO CITE)

"DUT SMITH FOUND ONE 10.F0101 IIE WAS FOR. IN A LATE

NIGHT SESSION, BOB SMI1TH VOTED ro RAISE HIS OWN

PAY OVER S23,9001
(FLASH NT.W!SPAPFR HE:ADL[NE I

...THEN HE VOTED AGAINST INCR17ASING TiHE MINIMUM WACE

FOR WORKING FAMILIE-S BY* LESS THAN A D)OLLAR.

"CALL BOB SMITH4 TELL IM TO COMMIT NOW THAT HE WONT

EVER VOTE TO RAISE HIS PAY AGAIN, EVER."

(SCREEN FLASHES SMflI WASH INti I ON OFFICE PHONE NUMRER*
1 -2O02 24 -284 1)

DISCLAIMER ON SCRiiLN

"PAID) FOR BY THE N.H. DEMQ(RA'rw( I'ARTY'
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ZTDIIZED DISBURS k24NTS
Page 3.7agf l for
Line Number j

information copied from this report may not be sol~d or used

for commercial purPflMAN or for soliciting contribUt~olS.

SWEI!l- WOR SENATE

- ~ ~ - - . . . .---

A. Name, Address,
Simard Printing
15 Market Square
Lyuu. MA

". 
. . ..

a=f 0---0 ----- ---0.- - a.-- - -.aa- - - ---

and ZIP Code Purpose: Date Anoun!
rAMPIGNMA7TERIALS

07/29/96 7418.7.

01905

p-,sburemenzt fuL: PRIMAR~Y
-------------------------

B. N~am~e, Add~res, and ZIP Cudc
Sondra Perron
14 Sunset Drive 03"
concord, NH03.

pu.rposet

Disbursement, for: PRIM4ARY

cL Name, Address, and ZIP Code Purpose:
Sonidra Perron
14 Sunset Drive
Concord, NE~

POLLING

POLJLING

P O~vLING

so.

72

07/08/96

07/23/96

08/05/96

Date

081' 1,196

Arnci.r

45 . C

03301.

isbursemrent for: PRIMY

0- Name, Address, and ZIP Code
9quier Knapp Ochs Cmrwinication
5S1 2nd Street NE
wainstan, DC ln!

D2.ubureerr~ent fort PUIMARY

Purpose:.w- ...-- ---.. -..--

CONSULTING

CONSUiTING

Date

08/09/96

08/21/96

E. Name, Address,
staples
F.O. BujL 702553

and ZIP Code

60673

Purpmqp:.
SUYPPIES

SUPPLIES

Lat e

07/23/96

08/12/96

Disbursement for: PRIMARY
----- -- -- -- -- -- -- -- -- -- ---

SUBTOTAL of Disbursemen~ts 7his Page:

10 u uu.t
10, 000.

9 91.

; 52.

2d.2,202.'A

AmounDate

AM. OU!
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FEDERAL ELECTION COMMISSION

October 17, 1996

Craig M. Engle, General Counsel
National Republican Senatorial Committee
425 Second Street, NE
Washington, DC 20002

RE: NfUR 4504

Dear Mr. Engle:

This letter acknowledges receipt on October 10, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information, must be svmm to in the same manner
as the original complaint. We have numbered this matter MUR 4504. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

October 17, 1996

Y. Katrina Lantos Swett, Treasurer
Swett for Senate
PO Box 1937
Bow, NH 03304

RE: MUR 4504

Dear Ms. Swett:

The Federal Election Commission received a complaint which indicates that Swett for

Senate ("Committee") and you, as trasurer, may have violated the Federal Election Campaign

Act of 197 1, as amended ("the Act"). A copy of the complaint is enclosed. We have numbered

this matter MUIR 4504. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committee and you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be submitted within 15 days of

receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter %ill remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and

§ 437g(aXl2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



if you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Colleen T. Scalander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

3. Designation of Counsel Statement

cc: Dick Swett



K11~ FEDERAL ELECTION COMMISSION
Washington, DC 20463

19 October 17. 1996

Keith Regli, Treasurer
New I ampshire Democratic State Committee
150ON. Main Street
Concord, NH 03301

RE: MUR 4504

Dear Mr. Regli:

The Federal Election Commission received a complaint which indicates that the New

IHIampshire Democratic State Committee - Federal Account, New Hampshire Democratic State

Committee - Non-Federal Account, ("Committees") and you, as treasurer of both Committees,
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A

copy of the complaint is enclosed. We have numbered this matter MUR 4504. Please refer to

this number in all futre correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action

should be taken against the Committees and you, as treasurer, in this matter. Please submit any

factual or legal materials which you believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be submitted within 15 days of

receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and

§ 43 7g(aXlI 2XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For Your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sicrely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 4, 1996

Via Facsile

Erik A. Morison, Esq.
Federal Election omasion
999 E Street N.W.
Washingtmn D.C. 20463 -

Mie: MI 4.%4

Dem Mr. Mosfisoa

I Am wrtn On behalf Of &Ce New HaMpsire Democrat State Comnmitee and
Keith Regli as tasucr, and Ciizm for Swett. and Kahina Lantos Swett, as treswcr,
to request an exasomof timec in which to respond to the allepatons cotined in MUR
4 504 Coptee of muctead Sttement of Designation of Conse for repodents arc
attached.

Because responde ntb- mivcd opies of &he op an October 22, a response
would normally be due an November 5, 1996. In V&h of the roxim! to the pending
election. as well th&e complex legal 'fe am raised in te coMPWat respofidents
request an exensionW~iIlursday, Decemaber 5, 196.

Please do not hesitate to contact inm dircl at 202/434-1625 if you require
anything further regarding this requaest.

Very truly yours

Mare E. Elias
MIEE:dml
Attachments
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FEDERAL ELECTION COMMISSION
S WAY 4i%("oY()N 0( 4t) i

November 6, 1996
Marc F. Elias, Fsq.
PERKINS COlE
607 Fourteenth Street, N W , Suite 800
Washington, U) C. 20005

RF MUR. 4504
Swett for Senate
Y Katrina I antos Swett, as treasurer
Ne%% Hampshire Democratic State Committee -
Federal Account and Non-Federal Account
Keith Regli. as treasurer

Dear Mr. Elas.

This is in response to your letter dated No% ember 4, 1996,. which we received on that
day, requesting an extension until December 5. 1996. to respond to the complaint filed in the
above-noted matter. After considering the circumstances presented in y'our letter, the Office of
the General Counsel has granted the requested extension Accordinglh. your response Is due by
the close of business on December 5. 1996

If you have any questions, please contact me at 4202 o219-3400,

Sincerel%.

Al~a F Smith. Paralegal
Central Enforcement Docket

AN~ \



BEFORE THE FEDERAL ELECTION COMMISSION

IN RE:

SWETT FOR SENATE and NEW
HAMEPSHOIRE DEMOCRATIC COMMITTEE
FEDERAL ACCOUNT AND NON-FEDERAL
ACCOUNT

Respondents.

I,,
C-,

C.,, ~

r,.y

CaJRESPONDENTS' MOTION TO DISMISS

Robert F. Bauer
Marc E. Elias
PERKiNS COIE
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011
(202) 628-6600

Attorneys for New Hampshire Democratic
Committee and Swett for Senate
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BEFORE THE FEDERAL ELECTION COMMISSION

IN RE:

SWETT" FOR SENATE and NEW
HAMPSHIRE DEMOCRATIC COMMITTEE
FEDERAL ACCOLUNT AND NON-FEDERAL_ M1TR 4504
ACCOUNT

Respondents

RESPONDENTS' MOTION TO DISMISS

Respondents New Hampshire Democratic Committee-Federal Account and Non-

Federal Account (the "Party") and Swett for Senate' (the "Campaign") hereby move the

Federal Election Commission ("FEC" or the "Commission") to dismiss MUR 4504.

BACKG ROUND

Before the Commission is one in a series of complaints filed by the National

Republican Senatorial Committee ('NRSC") against the Democratic Party and its candidates

regarding 'issue advertisements* recently run by the various State Democratic Parties around

the country. Specifically, in this complaint the NRSC alleges that advertisements entitled

"Environment" and "Reform" financed and run by the Party in August and September violated

the Federal Election Campaign Act of 1q711,. 2 U S C § 431 etM ("FECA* or the "Act").

Because the NRSC's charge is completely without merit. MIUR 4504 should be promptly

dismissed

The New Hampshire advertisements were produced and aired by the Party to advance

its legislative and policy agenda by pressuring then-Senator, and Senate candidate, Bob Smith,

to adopt certain legislative and policy positions The ads called upon viewers to contact Smith

As %%ell as the~ir respecti~e tre.astircrs
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to express their displeasure with his prior lack of support of environmental issues and

congressional reform.

By *calling citizens to action" on these issues the Party hoped to advance three

interrelated goals. First, the Party sought to influence Senator Smith's conduct as a Member

of the United States Senate on matters that might come before Congress. Second, the Party

hoped to pressure gand datS Smih into taking public legislative and policy positions during

the campaign that he would be compelled to follow in the 105th Congress and beyond.

Finally, by bringing these important policy issues to the attention of the public, the Party

hoped to raise the general level of public support for its agenda and platform.

With respect to these goals. the Democratic Party has publicly promoted a specific

party policy agenda entitled "The Democratic Families First Agenda" which includes, inter

Ait the following.

Corporate Responsibility Maintains corporate responsibility for
meeting their environmental responsibilities,.. by calling for full
enforcement of Clean Water Act and Clean Air Act by the
Environmental Protection Agency

Governmental Responsibility balancing the federal budget
making cost-saving reforms in government programs

Summary of the Democratic Families First Agenda (A copy of the Families First Agenda as

well as descriptions and news summaries of it are attached at Tab A) The present

advertisements are wholly consistent wkith advancing this agenda to protect the environment

and institute governmental reforms By ai ring these advertisements, the Party helped advance

its overall policy positions by educating the public and pressuring Republican Senators and

candidates

Contrary to the NRSC's assertions, this effort by the Party to advance its legitimate

legislative and policy interests was entirely legal and properly financed Conspicuously absent

from the NRSC's complaint is any evidence that the advertisements expressly advocated the
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election or defeat of either Smith or his opponent, or contained an unambiguous

"electioneering message* requiring application of the limits of 2 U -S.-C § 44 1a(d) of the Act.

The clear texts of the advertisements demonstrates that they advanced the Party's long-

standing and legitimate policy and legislative agenda. As a result, it is well settled under prior

Commission advisory opinions and case law that the advertisements were properly treated by

the Party as administrative and party building/promotitonal expenses

ARGUMENT

I. The New Hampshire Advertisements% Met the FEC's Previously
Announced Standard to be Treated as an Administrative/Party Building
Expenses

The NRSC's complaint correctly notes that the Commission has in the past approved

of political parties producing and financing issue advertisements in precisely the same manner

as the Party did in this case In FEC Advisory Opinion 1995-25, the Commission concluded

that "legislative advocacy media advertisements that focus on national legislative activity and

promote the [] Party should be considered as made in connection with both Federal and non-

federal elections, unless the ad would qualify as coordinate expenditures on behalf of any

general election candidates of the Party under 2 U S, C. § 441 a(d)." The Commission fuirther

stated that because "[a]dvocacy of the party's legislative agenda is one aspect of building or

promoting support for the party that will carry forward to its future election campaigns," the

costs of the advertisements were not properly treated as coordinated expenditures- but rather,

constituted party building and promotional expenses Id

The record in this matter demonstrates that the advertisements were produced and

financed in accordance with the rules established by the Commission in Advisory Opinion

1995-25 which required that in order to be treated as a party building and promotional

expense an advertisement not include an "electiloneering message " In Advisory Opinion

1995-25 a number of factors were proffered to demonstrate an absence of "electioneering."

First, while the ad mentioned a candidate who v.as also a Federal officeholder, it did not
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contain words of express advocacy or an electioneering message. Second, the ad contained a

"call to action" -- urging the viewer to contact tie officeholder with respect to important

legislation or policies. Finally, the advertisemert contained the proper disclaimer and was

properly paid for and reported. Because the advertisements at issue meet these criteria, they

too are lawfu~l in all respects.

A. The New Hampshire Adv'ertisements did not Contain an
Electioneering Message

The NRSC does not and explicitly cannot argue that the advertisements contained

words of express advocacy or an electioneering message The NRSCs reluctance to make

this argument is well-founded. As discussed, infra, the advertisements did not contain words

of express advocacy. The advertisements did not instruct the viewers to "vote for," "vote

against," "elect," or "defeat" anyone. In fact, the only "call to action" contained in the ads was

clear and unambiguous -- they direct viewers to "call Bob Smith " Nowhere in the ads did

they suggest that viewers vote for or against Senator Smith. Because the call to action was

clearly aimed at contacting Senator Smith to express their views on issues, rather than at

"exhorting" the viewer to vote for or against him, there cannot be any suggestion of express

advocacy.

Nor can express advocacy be found from an electioneering message. The complete

absence of an electioneering message is plain from a review of the Ninth Circuit's 1987

opinion in FEC v. Furgch 80 d87(t Ir 97.o which the Commission's current

regulations are based. In that case the Ninth Circuit held that "speech need not include any

words listed in Buckley to be express advocacy under the Act, but it must, when read as a

whole, and with limited reference to exterrnal events, be susceptible of no other reasonable

interpretation but as an exhortation to vote for or against a specific candidate " 807 F.2d at

864 The court then established a three-part standard to determine if particular political

speech meets this test
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First, even if it is not presented in the clearest, most explicit language,
speech is 'express! for present purposes if its message is unmistakable
and unambiguous, suggestive of only one plausible meaning. Second,
speech may only be termed 'advocacy' if it presents a clear plea for
action, and thus speech that is merely informative is not covered by the
Act. Finally it must be clear what action is advocated. Sp hcno
be 'express advocacy of the electis'i - r defeat of a clearly identified
candidate' when reasonable minds. could differ as to whether it
encouragcs a vote for or Against &-- rddt orenouaes the reader
to take some-other kind of aclion.

1dL (emphasis added)

This same test is embodied in the Commission's regulatory definition of "express

advocacy." I1I C.F.R. § 100.22. Section 100.22 defines express advocacy to include

communications that include explicit words of express advocacy such as "vote for," "vote

against," *elect," and "defeat." 11I C F R § 100 22(a) However, like Furgatc, it also

includes communications that

[w]hen taken as a whole and with limited reference to external events,
such as the proximity to the election, could only be interpreted by a
reasonable person as containing advocacy of the election or defeat of
one or more clearly identified candidate(s) because --

(1) The electoral portion of the communication is unmistakable,
unambiguous, and suggestive of only one meaning,- and

(2) Reasonable minds could not differ as to whether it encourages
actions to elect or defeat one or more clearly identified candidate(s) Qr
encourages some other kind of action

I1I C.F.R. § 100.22(b) (emphasis added)

The New Hampshire advertisements did not fall within the boundaries of

"elect ioneering" established in Fur gaith and Commission regulations Most importantly. the

advertisements' sole call to action vkas for viewers to contact Senator Smith and urge him to

adopt new policy and legislative positions Thus, under the Commission's regulatory test, as
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well as under EujgajL the ads did not contain an electioneering message because they

encouraged the viewer to *some other kind of action" other than voting.

In this important respect the advertisements were significantly different from the

advertisement that was at issue in Furgatch- Unlike the current advertisements that contained

a clear call to action. in Furgatch the court found that the advertisement was *bold in calling

for action, but fails to state expressly the precise action called for, leaving an obvious blank

that the reader is compelled to fill in." ad. at 865. Noting that the advertisement simply told

the public "(djon't let him do it," the Ninth Circuit found itself "presented with an express call

to action, but no express indication of what action is appropriate." Id. After reviewing and

ruling out all possible non-electoral actions that the ad could have encourag~ed (impeachment,

judicial or administrative action), the Ninth Circuit was left to conclude that "the only way to

not let him do it was to give the election to someone else " [d.

In contrast to Furgatch in the instant matter there is no ambiguity as to what action

the advertisements encouraged. The advertisements' call to action unambiguously asked

viewers to call Senator Smith to express their displeasure with his policy position on several

issues of central importance in the current political and policy debate.

Second. the central question in reviewing this advertisement is not whether it
portrayed Senator Smith unfavorably It is quite typical- adntfrien-foisu

advocacy advertisements to be harsh in words and tone In fact, Furgatch instructs courts and

the FEC to focus on what the advertisement urges the %iewer to do rather than on the

negative claims or tone of the ad, 807 F 2d at 864. ("[Tlhe pivotal question is not what the

reader should prevent Jimmy Carter from doing, but what the reader should do to prevent it").

In this case. it Is clear that the only "call to action" involved telephoning Senator Smith and

urging him to change his position on the env~ironment and congressional reform Similarly,

both the Furgatch opinion and the Explanation and Justification for the Commission's

regulatory definition make clear that when evaluating an advertisement the most important
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consideration is its objective content, rather than the subjective intent of its sponsor. SM

FErgaidi 807 F.2d at 863.- 60 F.R. 35292, 35295 (July 6, 1995). In this instance, the

advertisements speak for themselves -- they are issue ads.

Finally, in considering this matter, the Commission should be mindfual of the Ninth

Circuit's admonition that "if any reasonable alternative reading of speech can be suggested, it

cannot be express advocacy. 1. In this case the most reasonable reading of the

advertisements is a reading of the plain text, a reading of what the ads in plain English actually

communicate.

B. The New Hampshire Advertisements Included a Proper Call to
Action

As noted above, the NRSC places its primary focus on the advertisements' "call to

action " Specifically, the NRSC argues that the calls to action -- "[c~all Bob Smith. Tell him

to commit now that he won't ever vote to raise his Pay again, ever " and "[c~all Senator

Smnith... [t~ell him that polluters should pay, not the people of New Hampshire"- were

insufficient because they did not refer to a particular piece of legislation that was currently

pending before Congress The NRSC's objection is without merit.

Advisory Opinion 1995-25 does not require the Party to employ a call to action that is

limited to specific, pending legislation. One could imagine, for example. a call to action

asking viewers to pressure a candidate through telephone calls to commit - before an election

-- to adhere to a particular legislative position if and when he or she is elected. For example, a

proper issue ad could include the following call to action "Call Bob Jones and ask him to

promise that, if elected. he won't raise gasoline taxes " Such a call to action would be

appropriate even if no such tax increase was currently before Congress and even if Candidate

Jones was not currently a Member of Congress Similarly. permissible would be a call to

action (like the one in Christian Action Network. 894 F Supp 946, 952 (W. D. Va. 1995),

aff dwithout op ,92 F3d 1178, 1996 U S App LEX1S 25602 (4th Cir Va. 1996)) that
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imply implores viewers to contact the advertisement's sponsor for more information. In

short, the propriety of a given call to action that is intended to influence future public policy

does not rest upon Congress' current legislative calendar.

This is especially the case with respect to ads by political parties The fact is that

parties have platforms containing numerous policy positions not directly tied to pending

legislation and they certainly have the right to attempt to influence the legislative process by

framing the issues that will likely be advanced in the future, even if those issues are not

currently in concrete legislative form before Congress.

For example, as noted, the policy items mentioned in these advertisements are

consistent With the Democratic Party's Families First Agenda. Some of the items in the

agenda -- such as "more cops on the beat" - have been the subject of legislation in the past.

Others -- such as "tax deductions for job training and college" -- may well be the subject of

future legislation Still others -- such as "environmental responsibility" -- simply reflect a

policy commitment of the Party, unconnected to any particular piece of legislation. Parties

have a legitimate interest in advancing all three of these types of policy objectives with equal

vigor The fact that some are connected to concrete pieces of proposed legislation while

others reflect the policy commitment that may be applied to a number of possible bills is of no

legal significance What is important is the Party's ability to promote its ideas (as opposed to

its candidates) and to pressure candidates in mid-election to commit to those policy positions.

The Court in Buckley v. Valeo. 424 U S I ( 1976). and elsewhere has guaranteed this right

without government intrusion or interference The Furgatch Court reaffirmed this fight and

made it clear that a more fluid "electiloneeringe message test" should not be construed to

burden protected issue communication 807 F 2d at 864

In sum, if as the Furgatch court held, there are no "magic w~ords" required for

"express advocacy. ' then there is certainly no one formula for a call to action. The call to

action in this case asked viewers to contact a sitting Member of Congress and candidate for
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Senate to pressure him on several policy matters that were and are central in the national

political debate -- protecting the environment and instituting government reform. These

issues, and the New Hampshire advertisements, fall squarely within the legislative and policy

agenda the Party seeks to advance. The promotion of these ideas through ads such as these,

helps build the Democratic Party generically by generating popular support among the public

for its ideas and initiatives It also strengthens the Party by forcing Republican candidates to

commit to supporting these policies if and when they are elected In short, actively addressing

the Republicans' position on the environment and congressional reform by having viewers call

Republican candidates is important for the advancement of the Party's agenda in the 105th

Congress and beyond as it was to the advancement of the agenda in the 104th As such these

advertisements qualify as issue advocacy protected by the First Amendment

C. The New Hampshire Advertisements Contained the Correct
Disclaimer and were Properly Financed

In Advisory Opinion 1995-25 the Commission concluded that advertisements

advocating a party's legislative agenda should be characterized "as administrative costs or

generic voter drive costs." That is precisely what was done in this instance The Party treated

these costs as administrative/Party building and they were paid for under the appropriate state

allocation formula accordingly I11 C F R § 106 5(d) In addition, the advertisements

contained an appropriate disclaimer which stated that they were paid for by the Party.

D. The Placement of the New Hampshire Advertisements and any
Coordination Between the Party and Campaign is not Relevant

In addition to addressing the "call to action" requirement of Advisory Opinion 19195-

2.5, the NRSC's complaint includes a brief discussions of two "facts" of no particular import or

consequence to the determination of this matter Specifically'. the NRSC argues that the

"placement" of the advertisements (I e the media markets in which they' aired) and alleged

"coordination" between the Party and the Campaign both support its complaint The NRSC is

mistaken on both counts
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Since Smith was a state-wide elected official, it is not clear what the NRSCs objection

is with respect to the ads' "placement." Nonetheless, the New Hampshire advertisements, like

all issue advertisements, sought to promote the Party's policy agenda in several ways. It is

true that one manner of advancing that agenda is to place direct pressure on Senators or other

elected public officials via their own constituents. However, there are other, more important,

objectives that advertisements such as these serve

Advertisements like those shown in New Hampshire place pressure on candidates to

take public stands on issues -- like congressional reform and ensuring environmental

protection -that are central to the Party's overall policy agenda. It is precisely at that time --

when candidates are facing the electorate -- that a political party is best able to achieve policy

concessions from opposing candidates Thus the fact that these advertisements ran statewide

is not surprising given that the Party was trying to gain concessions from Senate candidate

Smith on policies of great import to the Democratic Party

Also, although naming one particular candidate, advertisements such as these also

educate the public on policies that are important to the Party. By forcing candidates and

public officials of both parties to address issues of importance to the Democratic Party, the

Party achieves an important end in party building. This is especially true where, as here, the

advertisements encourage public action on these issues. By directing the public to call

Senator Smith about these issues, the Party is both able to exact policy concessions from him

as well as inform and excite the public about Democratic issues'

' In fact, it %%as %%idel% reported that the Democwratic Part% %%as quite successful in achieving
this goal of gaining legislamile and polic% concessions For ex~ample, one recent news article noted that
"anger o~er Republican proposals to curb Medicare spending pushed both parties a%%,ay% from any plans

to cut either that program or the larger Social Securt entitlement." U.S. Elections.- Labor. Business
Both Claim Victon In Vote. Inter Press Sermce (No% 6, 199~6) (attached at Tab B3) Similarly, issue
ad,.ertisemfents regarding the minimum %%age %%ere largel% credited with the Republican Congress'
sudden %%illingness to raise it late in the session ($ge articles attached at Tab C
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The logical result of this education/excitement is higher rates of participation in

Democratic Party affairs and greater generic support for all Democratic candidates, federal

and non-federal alike. As the Commission knows, polling firms employed by the candidates,

parties and the media regularly track "generic" party preferences because overall support for a

party's candidates shifts with the party's association with particular issues This "generic"

party shift in 1996 aided Democratic successes in House (gained 8 seats) and State legislative

contests (gained control of 8 state legislative chambers).

The NRSC's second objection -- that the advertisements were coordinated with the

Swett campaign -- is simply a red herring meant to distract the Commission from the legally

relevant issue in this matter. These advertisements do not purport to be independent

expenditures, and thus coordination between the Party and its candidates is simply irrelevant.

To the contrary, it should come as no surprise that the Party and its candidates might share

common consultants and might even coordinate the methods they will use to promote the

Party's current policy agenda. It is the traditional role of parties to formulate and coordinate

message and platform positions with and for their candidates. In fact, at the time the

Commission issued Advisory Opinion 1995-25, Commission regulations presumed that parties

always acted in coordination with their candidates and were incapable of independence. This

fact alone - that parties and candidates coordinate -- is irrelevant to the question of whether

parties can engage in advocating issue positions.

In sum, candidates are, and should be, involved with the Party in formulating its issues

strategy. That does not alter or affect the New Hampshire ads' status as issue advertisements.

In act asdisussd aove inFuratch the Court explicitly disavowed any Commission

attempt to delve into the "intent" of the ad's sponsor 807 F 2d at 863) What is important Is

the advertisement's message -- not ho~k it was produced, or wVho wvas involved in the

production. When viewed in this light, it is clear that these advertisements are properly

financed issue advertisements
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I. A Droad Construction of "Express Advocacy" that Prohibits The New
Hampshire Advertisements Would Violate the Part's First Amendment
Rights

In suggesting that these advertisements should have been treated by the Party as an

expenditure under section 44 1a(d) rather than an administrative or Party building expense the

NRSC clearly hopes to rely upon an unprecedented application of the "express advocacy"

standard that would encompass a free floating and ambiguous notion of "electioneering." The

courts, however, have constantly held that the First Amendment requires that limitations on

political speech must be construed as narrowly as possible. Courts have routinely found that

the narrowest limit on speech necessary to accomplish the Act's goals is the express advocacy

standard construed and applied conservatively. Moreover, courts have found the application

of an elastic electioneering message standard to political speech unconstitutionally vague --

and thus violative of the Fifth Amendment.

In addition, the result of the NRSC's arguments would be that the FEC would

discriminate against political party committees by holding them to a higher standard of issue

advocacy than it holds other non-party committees financing similar issue advertisements. As

a result of several court decisions, the Commission has applied the express advocacy test to

other committees, and notions of equal protection require the Commission to act accordingly

in this instance

When viewed through the proper legal lens. it is clear that the New Hampshire

advertisements were properly financed and accounted for by the Party because they did not

"expressly advocate" the election or defeat of any clearly identified candidate for federal

office. Instead, the advertisements focused on and attempted to influence legislative and

policy positions of import to the Party Because such conduct is lawful. the NRSC's

complaint should be dismissed.
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A. Only the Express Advocacy Standard Is Suffciently Narrowly

Tailored to Survive the Strict Constitutional Scrutiny Applied to
Restrictions on the First Amendment

The First Amendment of the United States Constitution embodies a "Profound national

commitment to the principle that debate on public issues should be uninhibited, robust, and
wide-open." N-nXNork-Lmcv .Sullivan. 36LS24,70(964) Political expression

including discussion of public issues and debate on the qualifications of candidates, enjoys

extensive First Amendment protection FEC v. Christian Action Network, 894 F. Supp. 946,

952 (W.D. Va. 1995). Maine Right to Life Comm. v. FEC, 914 F. Supp. 8 (D. Me. 1996),

ed~,98 F3d 1, 1996 US. App LEXIS 272.24 (1st Cir. Me. 1996)- FEC v American

Federation of State.. County and Municipal Employees. 471 F. Supp 315 (D. D C. 1979). The

Supreme Court has held that this First Amendment protection imposes significant restrictions

on the powers of state and federal government to regulate contributions and expenditures for

political purposes Buckley .v Valeo, 424 U. S. I (1976)., Brownsbu[g Area Patrons

Affecting Change v. Baldwin. No 96-1357-CH/G, 1996 U.S. Dist. LEXIS 15827 (S.D. Ind.

Oct. 23, 1996). Specifically, the First Amendment requires courts to "apply the most exacting

scrutiny to regulations that suppress, disadvantage, or impose differential burdens upon

speech because of its content." Turner Broadcasting Sys., Inc. v, FCC, 512 U.S. 622, 114

S. Ct. 2445, 2459 (19,94) "Exacting scrutiny" requires that restrictions on political speech

serve a "compelling government interest" in order to avoid unconstitutionality. Buckley v.

Valeo 424 U S at2-2

As noted abo-ve, courts have long recognized that communications on public issues

must be afforded the broadest possible protection under the First Amendment One result of

this broad protection is that even when issue communications address widely debated

campaign issues and draw in a discussion of candidates' positions on particular issues, courts

have held that these communications are not subject to regulation under the FECA. See. e g.,

Buckley, 424 L' S at 42, Christian Action Netr, 894 F Supp at 951
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Indeed, the Court in Buki~ recognized that in light of the wjntjmate tie" between

public issues and candidates it is frequently difficult to distinguish between issue and election

advocacy at allI

[T~he distinction between discussion of issues and candidates and
advocacy of election and defeat of candidates may often dissolve in
practical application. Candidates, especially incumbents. are intimately
tied to public issues involving legislative proposals and governmental
actions. Not only do candidates campaign on the basis of their
positions on various public issues, but campaigns themselves generate
issues of public interest.

Buckcy, 424U.S. at 42.

In light of the inevitable difficulty in distinguishing between the discussion of issues

and the advocacy of candidates, courts have consistently held that the First Amendment

demands that issue advocacy be protected from regulation even if the speeh could influence

the election.

Public discussion of public issues which also are campaign issues
readily and often unavoidably draws in candidates and their positions.
their voting records and other official conduct. Discussions of those
issues, and as well more positive efforts to influence public opinion on
them, tend naturally and inexorably to exert some influence on voting at
elections.

Buckley. 424 U -S, at 42 n. 50 (quotations omitted). Notwithstanding this inevitable

influence on elections, application of a conservative, closely drawn express advocacy standard

"is consistent with the firmly established principle that the right to speak out at election time is

one of the most zealously protected under the Constitution." FEC v. Central Long Island Ta

Reform 616 F 2d 45. 53 (1980). As one District Court confronting this precise issue recently

stated

FEC restriction of election activities was not to be permitted to intrude
in any way upon the public discussion of issues. What the Supreme
Court did was draw a bright line that may err on the side of Dermitting
things that afet the election process. but at all costs avoids restricting.
in any way. discussion of public issues The result is not very
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satisfying from a realistic communications point of view and does not
give much recognition to the policy of the election statute to keep
corporate money from influencing elections in this way, but it does
recognize the First Amendment interest as the Court has defined it.

Maine Right to Life. 914 F. Supp at 12 (emphasis added).

Thus, the courts have strictly limited the definition of express advocacy to those

instances in which the communication both clearly identifies a candidate and includes explicit

words advocating the election or defeat of that candidate. In Christian Action Network, for

example, the court held that an advertisement criticizing the Democratic agenda on

homosexual civil rights was protected issues advocacy While the ads clearly identified a

candidate and, when viewed in context. were clearly hostile towards President Clinton's

position on the issue, the court concluded that because they did not "exhort(] the public to

vote" a particular way they did not constitute express advocacy. Christian Action Networ,

894 F Supp, 946, 953. Recognizing the broad scope of protection afforded issue

communications, the Fourth Circuit affirmed the lower court's decision, stating that "it would

be inappropriate for us. as a court, to even inquire whether the identification of a candidate as

pro-homosexual constitutes advocacy for, or against, that candidate-" 1996 U.S. App. LEXIS

19047 at *4 Thus, consistent with Buckley. the Fourth Circuit concluded that even the

exercise of evaluating whether a given issue ad is "for" or "against" a particular candidate

would impinge on the ad sponsor's First Amendment rights absent clear words of express

advocacy

Similarly, in AFSCMIE the court held that a poster of a clearly identified candidate that

did not also contain an exhortation to vote for or against that candidate was a protected issue

communication under the First Amendment In so holding, the court noted that "although the

poster includes a clearly identified candidate and may have tended to Influence voting, it

contains communication on a public issues widely debated during the campaign. As such, it is
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the type of political speech which is protected from regulation under 2 U S C. § 43)1."

AESCME, 471 F. Supp. at 317.

In fact, courts have protected issue communications from regulation even where they

raise highly controversial issues or express disfavor with a particular candidate's position:

(Tjhcre is no requirement that issue advocacy be congenial or non-
inflammatory. Quite the contrary, the ability to present controversial
viewpoints on election issues has long been recognized as a
fundamental First Amendment right

Chuistian Action Network, 894 F Supp. at 954-5-S ("It is clear from the cases that expressions

of hostility to the positions of an official, implying that [the] official should not be reelected -

even when that implication is quite clear -- do not constitute the express advocacy which runs

afoul of [the FECA]")

B. An Elastic Electioneering Message Standard is Unconstitutionally
Vague

There is a second, related reason why an elastic and subjectively applied
"electioneering message" standard must be rejected here. The Supreme Court has long held

that because the right to free political expression is at the core of the First Amendment "[a)

statute which upon its face. is so vague and indefinite as to permit the punishment of the

fair use of this opportunity is repugnant to the guarantee of liberty contained in the [Fifth]

Amendment." Baggett v. Bullitt, 377 U S 360, 372 n 10 (1964) Because of this, the Court

has consistently held that "standards of permissible statutory vagueness are strict in the area of

free expression." NAACP v Button. 371 U S 415. 432 (1963)), see also Baggett. 377 U.S. at

372 The test for constitutional vagueness is w-khether the statute or regulation forbids the

"doing~ of an act in terms so vag~ue that men of common Intelligtence must necessarily guess at

its meaning and differ as to Its application "C-onnally v General Constr Co , 269 U S 385,

391 (1929)
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This problem of vagueness is precisely the one that caused the Supreme Court in

fluckk to hold that the Act's expenditure limitations "must be construed to apply only to

expenditures for communications that in express terms advocate the election or defeat of a

clearly identified candidate for public office " 424 U S at 44 In adopting this limiting

construction. the Court expressed concern -- directly implicated in this matter -- that the Act's

expenditure limitations might inhibit the free discussion and debate of issues and candidates.

[Tihe distinction between discussion of issues and candidates and
advocacy of election or defeat of candidates may often dissolve in
practical application. Candidates, especially incumbents, are intimately
tied to public issues involving legislative proposals and governmental
actions Not only do candidates campaign on the basis of their
positions on various issues, but campaigns themselves generate issues
of public interest

Id. at 42 (note omitted) In sum, as the Supreme Court later concluded, "Buckle adopted the

'express advocacy' requirement to distinguish discussion of issues and candidates from more

pointed exhortations to vote for particular persons " FEC v Massachusetts Citizens for Life

Ing., 479 US 238, 249 (1986)

It is just this distinction -- between the discussion of issues and candidates on the one

hand and "exhortations to vote for particular persons" on the other -- that controls the

outcome of this matter There is no question that in the New Hampshire advertisements the

Party staked out a clearly delineated. and strongly expressed. position with respect to Senator

Smnith's support for certain issues Hov~e~er. "[i Bucklev, the Court agreed that fuinds spent

to propagate one's \vies on issues without expressly calling for the election or defeat of a

clearly identified candidate are not covered by the FEC A FEC v NOW, 713 F. Supp. 428.

434 (D DC 1981)

The adoption of the bright-hine e'%press adv~ocacy test In lieu of a vague, free-floating
"electioneering" test that is vulnerable to subjective application reflects the fundamental rule

that First Amendment rits cannot be burdened by the prospect that the government may
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later determine that certain political speech was in fact unlawful. A standard that empowers

the government to make R~t o judgments about the lawfiulness of political speech violates

the Fifth Amendment's guarantee of due process. "Where a vague statute abut(s) upon

sensitive areas of basic First Amendment freedoms, it operates to inhibit the exercise of

(those] freedoms. Uncertain meanings inevitably lead citizens to steer far wider of the

unlawful zone than if the boundaries of the forbidden areas were clearly marked." (Graynj .yV

City of Rockford, 408 U.S. 104, 109 (1972) (notes, internal quotations and citations omitted).

The vague standard urged by the NRSC lacks sufficiently clear and well marked

boundaries so as to provide ample fair warning regarding the contours of the law. For this

reason, courts starting with the Supreme Court in Buckle have squarely rejected a more

subjective standard in favor of the bright line express advocacy standard. As Judge

Oberdorfer recently stated in another case involving the FEC.

[l1n this sensitive political area where core First Amendment values are
at stake, our Court of Appeals has shown a strong preference for
"bright-line" rules that are easily understood and followed by those
subject to them - contributors, recipients, and organizations. As the
Court of Appeals has explained, "an objective test is required to
coordinate the liabilities of donors and donees. The bright-line test is
also necessary to enable donees and donors to easily conform to the
law and to enable the FEC to take the rapid, decisive enforcement
action that is called for in the highly-charged political arena."

FEC v. GOPAC. Inc., 94-0828-LFO, 1996 U S Dist. LEXIS 2181 (D D C Feb. 29, 1996)

(citations omnitted).

Other courts have expressed a similar preference for bright line rules in this area. For

example, in Christian Action Network, both the District Court and Fourth Circuit rejected the

FEC's attempt to apply the electioneering message test to an anti-Clinton "issue

advertisement" on gay rights Citing Buckle , the District Court noted that "[w]hat one

person sees as an exhortation to vote another might v ,iew as a frank discussion of political

issues." 895 F. Supp at 957 Continuing, the court stated that "[b]y creating a bright-line
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rul, the Court (in Buckley] ensured, to the degree possible, that individuals would know at

what point their political speech would become subject to governmental regulation." U~ at

958.

Similarly, in Maine Right to Life, the District Court rejected a similar attempt to

interpose to vague electioneering message standard Discussing the Supreme Court's ruling in

fluckiy the District Court concluded

The Court seems to have been quite serious in limiting FEC
enforcement to express advocacy, with examples of words that directly
fit that term. The advantage of this rigid approach, from a First
Amendment point of view, is that it permits a speaker or writer to
know from the outset exactly what is permitted and what is prohibited.
In the stressful context of public discussions with deadlines, bright
lights and cameras, the speaker need not pause to debate the shades of
meaning in language

914 F. Supp. at 12

A vague electioneering message test defeats the central purpose of the express

advocacy standard by creating ambiguity where the Court had clearly intended that there be

certainty. By reintroducing post hoc agency judgment into the process, the electioneering

message standard recreates the unconstitutionally vague legal regime that the ujjckji Court

rejected twenty years ago

In this case, the Party had a right to rely upon a bright line test to determine with

certainty -- before it financed the advertisements -- whether its conduct was lawful. Only a

closely drawn, and well-delineated standard of express advocacy can provide the requisite

certainty. The lesser standard advocated by% the NRSC would once again leave political

parties in the untenable and unconstitutional position of hav~ing to guess whether their speech

was lawful prior to engaging in political speech
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C. Application of a Vague "Electioneering Message" Standard to

Political Parties Would Violate the Constitution's Equal Protection
Guarantee

The touchstone of equal protection is the concept that those similarly situated must

receive equal treatment under the law and that the government must "apply its legislation and

actions evenhandedly to all persons similarly situated in a designated class " Gu~arino.

Brookfield TownshipD Trustees. 980 F 2d 399. 410 (6th Cir. 1992). se ill oling v, piS

347 U.S. 497 (1954). Under equal protection analysis, the court's level of review depends on

the right infringed upon by the law. Rolfv. City of San -Antonio, 77 F 3d 823 (5th Cir. 1996).

Where, as in this case, the right infringed upon is considered a fundamental constitutional

right, the courts will apply strict scrutiny analysis Id In sum, strict scrutiny analysis requires

the state to show that the law advances a compelling state interest and that the law is narrowly

tailored to meet that interest. Fulani v. Krivanek. 973 F 2d 1539 (11 th Cir 1992).

Application of a vague and subjective "electioneering message" test to the

advertisements in this situation would violate the equal protection component of the Fifth

Amendment where courts, and the FEC. have applied the "express advocacy" standard in

analogous situations in the past. See. e g., Central Long Island Tax Reform 616 F.2d 45,

Maine Right to Life Comm. v. FEC. 914 F Supp. 8. Christian Action Network, 894 F. Supp.

946- FEC v. NOW. 713 F. Supp 428, FEC % American Federation of State. Countyan

Municipal Employees. 471 F. Supp 3 15 There simply is no compelling interest served by the

application of a vague "electioneering message" standard to party committees where the

express advocacy standard has been routinely applied to non-party political entities, Id. Both

the Party and non-party organizations like the Christian Action Netvkork and Maine Right to

Life have as their mission, in large measure. to adv..ance their political ideas and objectives.

Yet the NRSC would have the Commission apply the express advocacy- standard to its non-

party political supporters while applyingy a more flexible, uncertain and subjective standard to

the Party. That result clearly violates the Fit~h Amendment's equal protection guarantee.
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Indeed, the Supreme Court has recently rejected precisely this kind of targeting of

political party committees in Colorado Republican Fed. CaMpaign Comm. v. FEC 116 S. Ct.

2309 (1996). In that case, the Court rejected the FEC's attempt to discriminate against

political parties, stating, "[wle do not see how a Constitution that grants to individuals,

candidates, and ordinary political committees the fight to make unlimited independent

expenditures could deny the same right to political parties.* U4 at 23 17. Similarly in this

instance, it is a denial of the equal protection of the law for the NRSC to argue that political

parties enjoy a lesser right to produce and finance issue advertisements than does the Christian

Action Network or other similarly situated organizations.

D. The New Hampshire Advertisements did not Expressly Advocate
the Election or Defeat or a Clearly Identified Candidate

There can be no doubt that these advertisements did not constitute "express advocacy"

as defined in Buckley and later applied in cases such as Christian Action Network. As the

court stated in Christian Action Network, "the advertisements were devoid of any language

that directly exhorted the public to vote. Without a fr-ank admonition to take electoral action,

even admittedly negative advertisements such as these, do not constitute 'express advocacy' as

that term is defined in Buckle and its progeny " 894 F Supp. at 953. While the

advertisements might have associated Senator Smith with unpopular legislative proposals in an

effort to cause him to reverse direction. "nowhere in the commercial[s] were viewers asked to

vote against [him] " Id Indeed. as in Christian Action Network, the only call to action was

for viewers to make a telephone call to express their opinion, In this case, viewers were asked

to call Senator Smith directly to voice their opposition to the proposed legislative actions

mentioned in the advertisement

Nor is it relevant that the present advertisements clearly expressed a negative opinion

about Senator Smith, who cut funding for clean water and blocked legislation on reform in

Congress "There is no requirement that issue advocacy be congenial or non-inflammatory
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Quite to the contrary, the ability to present controversial viewpoints on election issues has

long been recognized as a fundamental First Amendment right." U~ at 955. In sum, as the

Court stated in Christian Action Network, "even if one views the advertisement's [call to

action] as dubious or juvenile baiting, it cannot reasonably be said that the import of the ads

was to instruct the public on how they should vote " Id. at 954

The plain fact is that the New Hampshire advertisements did not expressly advocate

the election or defeat of a clearly identified candidate for federal office Nowhere in the ads

were voters told to "vote for." "vote against," " elect," or "defeat" any candidate in any

election for federal office Instead, %iewers were expressly asked to "call" Senator Smith and

express their opposition to legislative positions he had previously taken on specific issues of

enduring national importance to the Party and public. Issue advocacy such as this is clearly

protected by the First Amendment and outside the scope of the FECA

CONCLUSION

For the foregoing reasons, MUR 4504 should be dismissed

Respectfully submitted,

Robert F Bauer
Marc E Elias
PERKINS COIE
607 Fourteenth Street, N W
Washington, D C 20005-2011
(202)) 628-6600

Attorneys for New Hampshire Democratic
Committee and Swett for Senate
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cou to your family.

vts been a tough year for middle-class families.
The Republicans have gone too far-sacrificing
the things that make a difference to you.

We're fighting back with a moderate, common-
sense, pro-family agenda. The Democratic Families
First Agenda.
We created it to make a difference where it

* counts most-in your everyday life.

SECURITY r a o*sae
A healthy start with available, affordable
children's health care
Safer families more cops on the beat .keep
kids out of gangs and off the streets drug
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Paycheck security affordable child care ban
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sa,-ings Socia' Securit and Medicare better
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Create jobs at home. ..boost small businesses
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Affordable education... .scholarships to make the
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* RESPONSIBILITY ho. dmot
Balanced budget without harming Social Security
and Medicare
Corporations with a conscience.. .environmental
responsibdtt no tax breaks for moving American
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Personal responsibility... welfare reform that
requires work crack down on deadbeat
parents prevent teen pregnancy

0 ~Vte to make a rall difference in yowr everyday lMe.
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Democrats' Agenda Aims for the iddle
In Bid to Regain Control, Hill Leaders Cultivate a Family.Riendy Imp

ByJohn E. Yang
a * &r-f P = 1., W - .

House and Senate Democrats uin-
veiled a 21-point congressional cam-
pa.-gn agenda yesterday, as they
seek to move the party to the poL~i-
cal center and appeal to swing
middle-class voters in an effort to re-
gain contrv; of Congress in tis fL's

The agenda is made up of items
intended to wake a real difference in

average people's lives-protecting
workers' pensions, tax breaks for
education costs and bigger tax
breaks for child-care costs. Few are
new and many have alreadv been~
proposed by President Clinton or
Deroaaoc lawmakers.

ID emnocrats are asking for anoth-.
er chance to lead.0 House MinontvN
Leader Richard A. Gephardt (D-
Mo.) Said during the 75-minute bve
televLio production annunm the
agenda. "O)ur sole and simple =i-

sion would be to help families caught
in the middle-class sque."

'What we're proposzng is an agen-
da for famniies who are struggling to
make it-not just the lucky few,-
said Senate Mnrty Leader Thom-
as A. Daschle (-SD)

The agenda, remscent of the
House Republiazis' 1994 campaign
"Contract With America.' repre-
sents the party's effort to abed its

See AGVNIDA, A4, CaL 1



Democrats Unvi Agen
Aimed at Mi~ddle ClissI

AGE.%DAX From AlI

public image as the part), of big gay-
eminent and positon itself in the
voters' minds as the defender of0 average Americans.

Democrats reject comparisons. to
the GOP contract so strongly that
some call their agenda the tncon-
tract.* Yesterday's announcement in
thbe white clapboard Old Townm Hall
in Fairfax-just beyond the Belt-

* way-was mean: to con~trast with
the grand 1994 GO? ceremony in
whjcIh Republican House members
and candidates s;gte-d the:r contract
at the Cap;to~s Wes- Fr--:,-

While there %-. no s.-r-' ef-
fort to ge: a-' De:-xratic .awmakers

* and ccngress,-na cao.td3*es to gr
tne agendia H:-.se k n.dae a
been r'.eedo;- a-d.a he Ibeno ad-
v-sed !2V _nO D-Pcra~t ,t :7: he

commnercials centered around the
plan.

Gephardt, the agenda's chief archi-
tect, acknowledged that Democrats
lor control of Congress in 1994 be-
cause they dibdn't do enough to ad-
dress* middle-class concerns when
they ran the House and Senate.

'It's the right direction.* sa Id
Charies E Cook, a veteran pobbtcal
anayst whio closely' tracks House and
Senate campaigns. 'Whether it's
enough, whether they're go.,ng to
grab people's attention sith this, we'll
have to see."

The effort begins as the Demo-
cra ts' prospects of wresung contro. of
a-, leust one chamber of Congress ap-
pear to be brightenig Public Opinon
po"s shovw grow -.ng unhappiness t
the Man-.airzy Rep'ublcars 1nCo7.re,
Coo~k pjutsn'e De'ocra's' chanzes ct'
w-=nng the 20~ seats they neec- :o Cor.-
tro, the HD.use a- abo.- even. L:, 44--
o nt - : --S -'--et -i omth: s a g .

After highlighting the Democrats'
efforts to block GOP polcles on Medi-
care, taxes, education and environ-
mental protection, Gephardt said the
Pamt wanted to offer a positive mes-
sage as web'.

)emxrats have an obligation to
tell the American people not just what
we stand against, but what we stand
for," he said. n~'ou see, Democrats
don't want to merely win back the
gavel, we swn to deserve it.0

The agenda is a Gephardt-led at-
tempt to redefine the Democratic Par-
ty's image after the conservative elec-
toral tide swept then. from =otrol of
the Congress tIwo years ago. For
months. Hou;se and Senate Democrats
have tied to define the party's basic
principles a'.d b=id an agenda that re-
flect thern In the past six weeks.
mary H ou se De 7n :K-a -s me t w, th c o .-
stituerts to soLcit the:: 6iews of what
should be inc ,uded_

Repujb1ina u;~ isftssed the

Lem cra>ef:7:: -7-e Arnerca'
r-pe tsmnar en:.g- tc see

ta~. nsa e House Re;---
.o .:ene Cr.a.rrn Jon7 A

!-e at_- broCad P.:S

be r eta sed later t' ;

* . .. ,Jce :rr ic&L Congres-S ut

To igrgn: 'ne Democrats e~i=
dzmun~ssr Lie entphas's or Washing-

.7-- - g vermrer: : rog-arms Crep.
7rd a7'd Das:or e 1h,-_sted zhe pro7

7 a- D a,-.s -V
T n l ea :er s se.atfewd s:de- b-,

- - shrt si-ee~es iike teie%-.-
s -- . -,,k cc-hc s:s. were lhnk'ed

~. ~t.- ~"'Democratic 13Iaw'm, -
~- ac r .- e candz"2'es and citize'-s

g sc a H

For ai the grass-roots apptz
th o.;g~ h crefu'. scripted e
hAa t a fee: of a tl~so
fomne7c:a' as Gephardt and Das::-.t
read the,-, responses to cizens' q-ue~-
tions f7rm Te~ePromnpTe-s. Ta-p-'d
video presentations narrated by t.-t
two leaders introdcaced each segme.-:*

The even: lacked off a week-. - g
effort to promote the agenda T
dayCephard! %4. ,j eve'-: Fre-
sylvania and Norti' Caro',Lna arc
We e ..id h, _ IIIe wtL g-v e A'-a. we:'<
b ed as a m-ay 7 speect to v
*-he ager.d.a Hou;se Democrats are :-

ng encoUraged to go- door-!:-
next, weekenc in theL: districts ,. '
aboct the pia:

'ere go,7g 1t ta.eL'-

FOR MORE IN4FORMATIONQ



THE FAMILIES FIRST AGENDA ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH

CONGRESS
Paycheck Security Paycheck Security

/includes an initiative to increase paycheck /Voted to cwcrease paycheck security. by such

secunty by such proposals as a) banning imports votes as. a) voting to inrerase taxes on working
made with~ illegal child labor from abroad to families by a total of $32.4 BILLION over seven

ensure fairer competition for American workers. years through cutbacks in the Earned Income
b) better ensuring that women workers are being Tax Credit, thereby increasing the taxes of 7.7

paid what they deserve through stiffer million working famiklis earning less fthn

enforcement of equal pay statutes: and c) $28.000 a year and b) voting to SW child care
providing a bigger tax break for parents paying funding for those moving from welfare to work
for child care by over $2 BILLION

Health Care Securitv Health Care Security

/lnciU;:es an initiative to expand currenl, heall!" /Voted to cut back on current health care

care ccverage for children, by requiring priv.ate coverage tor children, by eliminating the
insuran~ce companies to offer special *ki0S- gja',antee of coverage tor 18 million vulnerable
onlyr plans ensuring that children can't be children
denied health coverage or dropped fromn
coverage ifthey get sick. and otfering /Also voted to cut funding for the health care

ass-stance to working families to help make programn that covers vulnerable children by a
KId5~soniy poicies affordable, tota! of $163 BILLION over seven years

Retirement Security Retirement Security

/fnc.,,es a, initiative to reform pensions /Voted to once again allow for corporate raids

*,: Dette' cpreventing corporate raos o or, workers' pension plans. by drastically
v,_-,e's pension plans by ensuring tha, reducing the prohibitive excise taxes that had

v'~~ e excise taxes imposed on company been imposed on company withdrawals of
!-. ",a,.a-s o! 'surpluso funds are not reducep.1 9surpluse funds from pension plans in 1990

e-"-anc ng pension protection by requiring plan
aoninistrators to report promptly the misuse of /Voted a second time to once again allow for
penso,, finds expanding pension coverage by corporate raids on workers' pension plans by
o'me-!n snr-all businesses 401 (k) plans and reducing the excise taxes (although this time
prov,: ~n for the portability of pensions placed certain restrictions on use of thie

fsurpluse funds)

Personal Security Personal Security

/includes a commitment for full funding of the /Voted to eliminate the 100.000 Cops..on-the
100 000 Cops-on-the-Beat program and also Beat program and replace it with an
provices tor a two-year Celension -- bninging unrestnicted block grant program that would not
ti e tota' nurrite' of additional police officers to guarantee one additional police officer on the
125 00C streets

/Inclucies tull funding for the Safe and Drug- /Voted to cut funding for the Sate and Drug-
Free Scloo' Act -- to better ensure that schools Free School program by $266 million - which

are a sale env~ronment in which children ca!- represents cutting the program by more than
learr U___________L__________



THE FAMILIES FIRST AGENDA

11
Educational Oobportunitv

/includes a $100D00 tax deduction for tuition at
a college. graduate school, or certified training
or technical program, would be available even
to those taxpavers who do not itemize their

/Also includes a $1,.500 refundable tax credit
for fulI.birne tuition for all students in their first
yea, ol college anid another $1 .500 in their

seodyea,, 1 they keep a B average in first 2
yea-s o' college student would choose
te,,ee- S1 .5C, credit or $10.000 deduction

ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH

CONGRESS
Educational ODportuirit

/Voted to W.~ student loan program by $10 1
BILLION over seven years

/Voted to eliminate interest subsidy during six-
month grace penod following graduation for
student loans, raising costs to students by $3.5
BILLION

/Voted to elimninate the popular direct student
loan program, forcing over 1 .300 schools ano
over 2.8 million students out o! the program

Economic OpportuniN Economic Opportunit

,/P-ov :es 'z:- increase: investpnent in such /Voted to cut bacK on investment in
.,e,-s as Aast ewate' tea*-en" safe drMinn wastewater treatment, and safe drinking wate,
wase, !a: 1 tes ania h);;h,*ay construCt~or facilities by over S600 million from previous

year's 'eve:
./P',:vIes s" al' tjs~ess tax relie too,

e: *,.e- a-: pass P ; laor /Despte promises has faile:d to deliver An
I ..s -esses !: 1 e Ps tax relief to Amnerica's s")ai businesses

di



THE FAMILIES FIRST AGENDA ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH

CONGRESS

Govern mental Plesponsibillity Governmental Responsibility

/Includes achieving a balanced federa! budget /Voted for a balanced budget plan that
through such proposals as making cost-saving provided huge tax cuts for the wealthy and
reforms in government programs and special interests paid for by excessively deep
eliminating needless subsidies for specia' cuts in the critically important programs of
interests -- while artct Medicare Medicare. education and Clean Water and

education and Clean Water and Clean Air Act Clean Air Act protections
protections

/Voted to weaken anti-fraud and abuse

/includes ir, the balanced budget proposa th~e protections in the Medicare programr including

achevin;1, of signficani buidgei savings r~oj1 iowennc standards of diligence required of
strenaiiieninc ant-f raud and atuse proteCtions physicians in submitting Medicare bills at

4- 'e Medl oare p'omra" request of AMA

Individual Responsibility Individual Responsibility

/.coes wea'e efc)-r that 's toug', o- w:r* /Voted for a wel'are re'o~nr piar that was weak

an'o p::ects k,,"s i,"pcs~n work re::l rernents on wo-.Pk and tough on kids including cutting
a, - P:. li; the cr, 1d care ar)d4 trainin chod care and training avaiabie to those
'lezessa")y t: r"awe the :ransit- o-~ vie'are mcvin- frorr wellare to work

Corporate Responsibility Corporate Responsibility

/M'a -$a -s cz:-9'a'e res;,o',,st't', for meeting /VotedJ to lower corporate responsibility for
-e- e-v _--e-:a resoo,-,s ". ''ties -- b caling' -")eeting their environmental responsibilities -

,ce".e-o of Clear, Water Ac", arn," including voting to place numerous restrictions
ea- A' A-t 9 tre Erw ronrnenta Proleni o- tie enforcement of Clear, Water Act and

- e,- :.,Ciea, A- Ac,.

/;eE :ea- tax treaws thiat enco.--age /Voteo. to exoand certain tax breaks thao
:-s : -.- ve A)encan jobS overseas encO./age corporations to move Amencar) jobs

overseas



House Democratic Leader Ri'chard A. Gephardt
Senate Democratic Leader Thomas A. Daschle

June 28. 1996

Families First Agenda
I Legislative Specifications
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FAMILIES FIRST AGENDA

I. SECURITY

A. PAYCHECK SECURITY

* Fair Pay
0 Expanding Child & Dependent Care Tax Credit
* Banning Imports Made with Child Labor

1B. HEALTH CARE SECURITY

0 Making Kids Coverage More Available & Affordable

C. RETIREMENT SECURITY

* Penso Refo-rr Initiative (Clinton Bill & Women's Pension Protections

D. PERSONAL SECURITY

0 Crime Initiative (COPS Prmase Il/After-School Safe Havens/Drug
E'nfozernenl & Prevent-on,

11. OPPORTUNITY

A. EDUCATIONAL OPPORTUNITY

0 HZPE,- S-.oa-snips & Tax Deductions for Education &Training

B. ECONOMIC OPPORTUNITY

0 S'a: Bu.siness lvrntatve
0 S#,a'e infrastr'u--ture BarKS

II1. RESPONSIBILITY

A. GOVERNMENTAL RESPONSIBILITY

0 Ba an-.ed Feoera Budge:

S. INDIVIDUAL RESPONSIBILITY

* Welfare Reform & "Deadbeas Parents'

* Teen Pregnanz.

C. CORPORATE RESPONSIBILITY

* Bette- Protecting Pensions
* Reouiring Environmentai Responsibil~ty

0 Repealing Tax BreaK That Encourages Companies to Move Jobs Overseas
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FAMILIES FIRST AGENDA

PAYCHECK SECURITY

1) FAIR PAY

In today's tough new economy, families increasingly need two earners jusot to make
ends meet More and more women are being required to enter the workforce in
orce' to increase tneir family's income and ensure that the mortgage food. utility'
andl cilting bills are met each month

Andl yet as womnen enter the workforce in order to help their families pay atl tne
bt!!s they s~ill2 find - even in the 1990s - that they are often underpaid for the worK
that they dlo Indleedo women still camn 75 cents to a man s dollar One reason that
wornen continue tc be underpaid is that many of them work In female-dominate:*
c:.upations - which have historically been underpaid

More an,, more working families are finding that, if women were truly being pad:0.
wnat they were woo*4P the entire family would be better off

He'r:e tne ssue o' worner, worxers being paid what they are worth in the wompla.ce
",as be:oTme not oni a matte-, of basic fairness. but also a centra! economi.-
:-_e,! fo- millions 0' WOriking" famnilies

Th-e Fa-niioes First Agenca contains a -fair pay' initiative that Includes two pas

* Enhanced Enforcement of the Equal Pay Act - The Equal Pay AC,.
passe: ir 'H.2 maoe i! illegal to pay different wages to women andi men
corng the samne worK The Equa; Employment Opportunities Commissior
(EEOCi enfo'Ces tie Act Over the years the Equal Pay Act has never beer
filly enforce-., -- in pari due to inadequate enforcement resources

This initiative proposes stiffer enforcement and tougher 2enalties fpr
vilt= unde', the Equal Pay Act It also proposes improving data
coliection regarding the pay of men and women across various business
sectors as wet' as increasing public disclosure of diversity data for senior
corporate positions Finally it proposes that the EEOC and the Office of
Fedjera; Contrac" Compliance Programs (which enforces work discnmination
rules incliding equa, pay requirements for federal contractors) be provided
earmar~e ,4 resources to be used gn~y for enforcement of equa! pay
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* Voluntary Employer Guidelines on Fair Pay - Another key step in

achieving fair pay for women, in addition to strictly enforcing the Equal Pay
Act. is ensuning that the wages of a woman are not being unfairly held down
simply because she Is working in a female-dominated occupation. In order
to assist businesses seeking to achieve fair pay, the Secretary of Labor
would be charged with developing voluntary fair pay guidelines for the
nation's employers These guidelines would give businesses a model
framework for assuring equal pay for equivalent work. In'order to focus
greater national attention~ on the problem of fair pay. there would also be a
National Summit on Fair Pay. This first-ever summit would develop a
specific legislative action plan for Congress to better achieve fair pay in
American workplaces

2) EXPAND CHILD & DEPENDENT CARE TAX CREDIT

It' today's economy in most Amencan homes, b2L parents are required to work ir
oep to pay all the bills Hence the majonty of working families are reouired to find
*.: 0: "1..are - especially when their children are very young, and for many also in the

a':e,-scnoo' hours once their children become school-age

He*,:e a primary concern o0many working families is finding high-quality child care
-. ", a::'cr:))ate sa'e conditions - that they can afford

neie -0' tax code olfers a tax credit for dependent care expenses However the
,:.ese-* :'ei onfevs litie tax relief to millions of working families The current,
s~a*-e re:.ic.es tne pe-:en*,a~e of tax credit, as the family's income rises abo

SFo' examo:),e a C-oupie earning S30-000 a year with one child can only
'e:e ,e a rrxonp :re::-* 01o S48C a year - ever though their child care expenses

-~e ca-' tes First. Aaenza cont~ains a proposa! to make child care more affordabie
f-- rr - -s 0o' working famlies - by making the tax credit more generous

s :) neocratic pro:posa'rmakes the tax credit, more generous in three ways First
r ~toe income threviolz, at which the tax credit begins to be phased down -

f',:'r SIC 000 to S20 00." Sec:ondly it increases the maximum amount of day care
ex.-enses that can qualif' fo' the credit, (Currently. the maximum credit is 30%1/ o-'I
clay care expenses up to S2 400 for one dependent and up to S4,800 for two or
mr~oe oependents Under the proposa: the maximum credit would be 3 0% of day
-a'e expenses up tc S3 60C' for one dependent and up to S55400 for two or more

PAs a ,es.;$ o' these tw.- C.'%anges a couple earning S30.000 a year with", one chiic



could now receive a maximum credit of $900 a year. Hence, the impact of this,
proposal would be to almostLdgkbt their tax credit for child care.

Thirdly, the proposal would make the dependent care tax credit refundable The
credit is currently non-refundable

This proposal recognizes that good day care is an essential component of our
children's development into productive citizens, In addition. more affordable day
care could help serve the "latchkey kid" population that Is currently often left for
hours in the afternoon with no adult supervision

3) BAN IMPORTS MADE WITH CHILD LABOR

In tnis neA higly competrtive. global economy. Amenican workers are prepared for
fa- corn:etitor from their counterparts around the world However American
Wor~fe S Shou,6iC no*, be asked to comngete with child labor from abroad

Hence tne Fa'nles First Agenda contains a proposal to Wan the importing into the
Unitec States o' vrocductS made with child labor

The vias, na2 'n ;o-T' alCountries in the world today - including such countries as India.
C ona anc Gjaie-,a~a - 00 have at least somf laws imposing restrictions on the
use o,' chriti iatbc The chief probiemn has been not the absence of any child labor
aws wnatsoeve, - but ratner the lax enforctM, g.n of these child labor laws in many

:z.'"es arox:,, tne glone

Hen:e u"ncer tp s Democratic croposa; r order to Import Into the United States
~tes c're:o'C woowd be required to certify to the Customs Service that the
rc2stne are importing are = produ-ec in violation of the particular country s

cn c: ianor laws (Z'orn~etitors could then bring a complaint to the Customs Service
i,1 vney rhad., reason to oelieve that this certification was false

Se:o"- ,d,, tb's proposa would call on countries around the world to beef up
efor.-emnen 0' their existing child labor laws It would also call for the upward
rarrnonization o' al! countries' child labor standards over time Under the proposal
tne United States would be reauired to use its voice and vote in international
coanizations tcopushi tor enhanceds child laor protections



FAMILIES FIRST A GENDA

HEALTH CARE SECURITY

This Congressional Democratic agenda assumes that the Kennedy-Kassebaum
Heafth Insurance Reform bill will be enacted sometime in 1996 However, if it is
enacted in 1996, it will be the first item of the Democratic agenda in 1997.

The Kennedy-Kassebaum bill contains a number of important provisions for working
families. including

* Guaranteeing the portability of health insurance coverage for workers who
change or lose theirjotbs

* Prohibiting heafth insurance companies from denying coverage for pre-
existing medica: conditions and

* Prohibiting health insurance companies from denying coverage to employers
w!*. two or mnore employees

Qn:e trne Kennedy-Kassebaufr bill has become law. Congressional Democrats a=i
e"v:,c,,,se a step in ex;aing the health care coverage available to the chilorer of

~:~":oafents as describe&.* t~~

MAKING THE HEALTH COVERAGE OF CHILDREN MORE
AVAILABLE AND AFFORDABLE FOR WORKING FAMILIES

1 :s c' America-~ worKing fa-Mites bo!h spouses work and yet nertie' spouse
W Kz"s a* a jolc thal. ofers ea.1.! aisuran-e benefits

"'e-:e milions of Amriza,, cmilaren have working parents and yet have no health
ins ,a'~e coverage wnatsoever

M~a-y working parents are kept awake at night worrying about the lack of health
Cove rae l ow their childrer, - and how thiey will be able to ensure good care for thei-
0'"11' 'thIe child has an accident or becomes seriously ill

2~ 'e~are mu less expensive to insure than whole families - and yet few
t~s ,e-s altow families to ourcoiase *children-only" policies It is estimated thaot a
rnea, )rs~jran.ze polt: foe a cniiC unce, 13 would cost about S1.000



This Democratic initiative. contained in the Families First Agenda. will help working
parents obtain health insurance for their children. by making '*kids-only" policies
available, accessible. and affordable.

This initiative represents a first step In ultimately ensuning that all American children
have access to affordable health care.

This initiative has three components

1. TO MAKE "KIDS-ONLY" INSURANCE AVAILABLE

*Mandate that al' insurance companies and managed care plans that do,-
business with the Federal Government (through FEHBP, Medicare
Medicaid etc ) offer' children-only" policies - for children up to the age o'1
!3

*Reqjire trmese policies to cover no less than the benefits offereO. in their
goen~nen' pa:Kapes

2. TO MAKE "KIDS-ONLY" INSURANCE ACCESSIBLE

* Mancaoe va,,io,,s cosurne, protections in these okids-only" policies (simni~ar
1C. the proteCtio-'s contained in the Kennedy-Kassebaum bill) including
guaranteez issie giaanteed renewability no discrimination based on
ne,ea', sta..s etc:

3 TO HELP MAKE *,KIDS-ONLY" INSURANCE MORE AFFORDABLE

*Provioe assastan:e to woriing fam'ilies to cove,, a porton 0' the cost of the
c~~eor .", 9ax ree' anci vreri.o sunsdies



FAMILIES FIRST A GENDA

RETIREMENT SECURITY

Millions of American working families worry about whether. after a lifetime of hard
work, they will have economic security when they retire. Specifically, families worry
about whether they will be able to gain access to a pension plan during their
working years. whether they. can take their pension plan with them when they
change jobs. and whether their pension will still kg there for them when they finaliy
retire.

A PENSION REFORM INITIATIVE

The Families First Agenda includes a major pension reform initiative to improve
pension coverage. portability and protection. The initiative includes three
components 1) President Clinton's Retirement Savings and Security Act 2)
provisions better protecting women s pension benefits, and 3) miscellaneous
additional pension reforms

President Clinton's Retirement Savings and Security Act

Firs*, this Democratic initiative includes the provisions contained in President
Cinion s Retirement Savings and Security Act submitted to Congress in mat,
These provisions inciuoe

Expanding Pension Coverage - The bill expands pension coverage by
offering small businesses a simple small business 401 (k) plan (called the
NEST). thereby potentially expanding pension coverage by up to 10 million
workers simplifying 401(k) plans for III tosinesses and making the
employees of non-profit organizations eligible for 401(k) plans. thereby
potentially expanding pension coverage by up to an additional 9 million~
workers

* Expanding IRAs - Currently deductible IRAs are available to families who
have pension coverage only if household income is under $50,000 for
married couples and under S35.000 for single taxpayers and can be
withdrawn penalty-free only after age 59 1/2

The bill makes IRAs more attractive and expands elegibilrty to 20 million more
families Specifically the bill dobe the income limits from S50.000 to



S100.000 for Married couples and from $35.000 to $70.000 for single
taxpayers for a deductible IRA where a family member has pension
coverage, and also allows Penatty-free withdrawals from IRAs for education
and training, first home purchases, major medical expenses, and during
long-term unemployment

Increasing Pension Portability - The bill increases pension portability by
req uinng the Treasury Department to issue new rules to make it easier for
employers to accept rollovers into their pension plans from employees
previous pension plans. changing a law that encourages private employers
to impose a one-year wadting requirement before employees can participate
in the company's pension plan. and ensuring that workers get the benefits
they have earned even if they have long left the job or the employer is no
longer' in business

* Enhancing Pension Protection - The bill enhances pension protection by
reouiring plan administrators and accountants to report promptly the serious
misuse of pension funds. with fines of up to $100.000. requiring state and
loca' govemmeno. pension plans be held in trust: and doubling the maximum
level of annual benefits guaranteed under multiemployer plans

* Better Preventing Pension Raids - Finally, the bill better prevents pension
vin-by ensiring continued opooition to efforts to reduce the prohibitive

exz'se taxes tMat were put in place in 1990 on money withdrawn by
Co--:anies fro-r Dension funds and used for other purposes. and requiring
trie Lato, Depa-m-ne-io to report regulariy to Congress on any attempts by
companies to ta: into pension funas

Protecting Women 's Pension Benefits

1 r, s 'i:aive as: Contans a series o' provisions to create better proievions
res:e:$."lg womner s pension rights

One :eno-a' con-e-" is tnal in certain cases when a woman is widowedl she learns
ta* slie and he, hustan:d hac unknowiingly signed away her rights to survivor

tbenef':s - dcie tco misleading and: confusing spousal consent forms used by certain
ins.',e's

Tnis initiative would protect spouses against unknowingly signing away rights to
survivor benefits by reauiring the development of a model, easy-to-read full.
dsvOs~re spousa! consent form - which must be used by companies selling
an""..rtes an~l otne! pension benefits to American workers

The in;: at ye also porotects spouses against loss of access to pension benefits
cj'n- civorce vro~eeongs by oeveloving a model form for disposition of pension)



benefits during a divorce

In addition. the initiative also includes provisions to modernize civil service and
military pension provisions that currently disadvantage widows and divorced
spouses, including provisions to. 1) allow widows and divorced spouses to collect
awarded civil service pension benefits if the spouse or ex-spouse dies after leaving
civil service and before collecting benefits. and 2) authorize courts to order the
naming of an ex-spouse as the beneficiary of all or a portion of any refunded
contributions for a civil service pension. in divorce proceedings

Other Pension Reform Provisions

This initiaive also contains the following additional pension reform~ provisionsflQ
incluoed in President Clinton s Retirement Savings and Security Act or in the
worner s pension equity provisions including

* Requirng employers to invest employee pension contibjtions in no more
th-an 15ca - cowr fronr the current 90-day limit JThis would stop the
invointar interes:-Iree loans employers have been taKing fromn employee
p e ns i:n fu n CS

* A!iown; for t"ie creatioi 0' portabie pension plans throug a non-profit
coooerative or : earingnouse to which employees anc employers could
eas:' conirin. *e anc.

-:zeas - on)e:a- ano :r~mina' pernalties for pension raiding



FAMILIES FIRST AGENDA

PERSONAL SECURITY

CRIME INITIATIVE - KEEPING AMERICANS SAFE IN THEIR
HOMES, THEIR NEIGHBORHOODS, AND THEIR SCHOOLS

1 . EXTENDING THE 100,000 COPS PROGRAM

The 100.000 Cops-on-the-Beat program - created by the 1994 Omrnibujs Cnme Ac"
-- has already proven to be enormously successful and enormously popular In
communrties all across the country it guarantees 100, 000 additionalI police officers
or the streets betweel, FY 1995 and FY 2000 (witr, federa fundirng actually
cra-rnaticaly, dropping off afte! FY 1999) The COPS programr is showing effective
resulis nationwicle - crime, rates are down% and violience is dow'- The Proaramn has
beer praised b~y police chiefs sheriffs mayors and rank-anc-foe police officers
throughout the nation-

Anurnoe' of states anc localt,,ies across the count-y are alread y expressing an
interest in extenzin; the COPS programr b~yond its currently scheduled expiration
caie o'l FY 200C Hence this iniwaive would extend the program for two additiona;
years - throug!- P" 23'%2 - and ensure adequate federa: funding throughout these
ner- s-x years The intative would theretby ensure tnao, states and localities can
continue to c comimunity, police to the', forces throughiout the six-year perio(c"
Uncer the prozosa tby FY 2002 there woild De an, add tioa' 125.000,, police on the
streets -- rather t~a- the 100 00%. unce! current la,*

2. LAUNCHING A CAMPAIGN AGAINST YOUTH CRIME: MORE3 ADULT
SUPERVISION FOR YOUTH AND MQRE OPTIONS FOR JUVENILE COURT
JUDGES

The 104th0 Congress is alrea::, consioevin; leasatz- repard ing making changes
loft ne juvenile justice systeor wr*?O respeco. to juvenies arrested. fop violent crimes -
wn0 make up 59/ of tokta juvenie arress

Howeve' tti initiative involves taiking the =.t ste, of addressing the vast majority
ofjuveniles who are =Z violent. to give themr the attention and help they need to stay
away, fromr vioience anc criwme This initiative p,'o:oses 1, encouraging the
establishment of after-schoo! 'safe havens ' to ensure aduli supervision during
after-school hours and 2, providing juvenile court judges with more options in
dealing wW noni-violent juvenile offenders in order tc help. kee; themr fro",,



becoming repeat or serious offenders

After-School "Safe-Havens"

500/ of youth crime occurs durina the unsu Jvse hours between school and
dinnertime We need more 'safe havens" for the vast majority of America s children
who go home to an empty house or apartment alter school "Safe havens* give kids
a place to go after school so they are off the streets and out of trouble and where
the are also less likely to become the victims of crime by others

This initiative would encourage the establishment of after-school "safe havens' by
providing state and boca governments witin teChiniCal assistance in how they can
work with community-based organizations in establishing after-school' safe haver-*
programs "Safe haven' programs could include the expansion of such programs
as Boys & Girls Clubs DARE programs and Police Athletic Leagues

Early Intervention with Non-Violent Juvenile Offenders

95%0'toa' luvenile arrests - more than two million juveniles - are for nor.-violient.
crimes We must, inte'vene wrt- these a,,a the timne of tneir f=s misbehavior -
and. Kee: tne- f rom becoming repeat. o- sericous offencers

Toay ir most states a juvenile car comnmi multiple non-violent offenses before
they gel. any real attention fromr the Juveniie justice system Most juvenile cour,
judges current> have ve-y few options for handling these non-violent offenders

This iritative would.. aoess this probleor b)- giving states incentives and resources
foe pioviding juventie C~oxl judges the atilit to impose a range of gradiuatedl
san:!is designed I&o orevent aaditiora cr;-nina' beoiavio- Such a range woui~l
s 9.a 04! t'oZtons Ile :-._nse :ng O'ug test .;-rea*."e-: iot training o, communri:
sev,:e anc move ic res9::2.c: eno!!in, ir a,.e'nive schMools ano crimne-
soe:;': prooaams su:.-! as ar, ant.-aulto the' irogra~-

3. FIGHTING DRUGS

Expanding Drug Tesing end Treatment Through Drug Courts

Drug courts have proven e*,e:tive in reducing recidivis-i rates among drug-addicted
offenders Without. crug couls most drug offenders a-e sent right back out on the
streets with no hei:p ir breaKing their aoccticr

This initiative calls fo' increasing tMe feder' suppol" for drug courts, in whi.cr-
olenoers receive drug testingireatmren: ar)%, jot training The initiative would also
perrm states to use prson oolars vrov:de,:d unne' thie 1994 Crime law to proviae



drug treatment to prisoners before their release and to institute drug
testingftreatment for offenders released on parole or probation.

Fully Funding So*e and Drug-Fro* Schools

Finally, this initiative calls for fully funding the Safe and Drug-Free School program
- until it is ensured that evr elementary and high school student is being exposed
to drug education and prevention services. This is particularly important because
recent surveys have shown that large numbers of young people are currently
discounting the dangers of drug use.



FAMILIES FIRST A GENDA

EDUCATIONAL OPPORTUNITY

Expanded educational opportunity is more critical today - in the tough new global
economy -than at any previous time in American history Indeed the wage
premium tor, better-educated workers has expanded dramatically just over the past
15 years For example. in 1993. full-time male workers aged 25 and over with a
coliege Oegree earned on average 89,mr per year than their counterpa'ts with
only a nigh schoo! degree

And yes. a! the same time that a college degree Is becoming more and more
va'uabie more ano more working families are concerned that a college educatior
may be ojt-of-reazi, top triei' children

Inoeet tIme numbe'.one conce-n of millions of working parents is whether or not
tney W,. eve,, be able to afford to send their children to college - in light of trie fa.-t
Via, colieoe tuit has simply skyrocketed in recent years Indeed college tuition
nas arown z, 2E9r,: since19

HOPE SCHOLARSHIPS & TAX DEDUCTIONS FOR EDUCATION
AND TRAINING

Tre Fa-iilies First Agenoa contains a Democratic initiative designec to maKe a
coiege eo%~aiotc as we!, as vocationa training more affordlable tor mliiions of
A"n':a- W:'K"I: fa-n.,es

HOPE Scholarships

Th.s De-no:ratz,- initativ'e in:-.oes trne HOPE Scholarship pro, an as proposed
P'es.-ene Ciinton or J.;ne 4

The HOPE Scnola'sh:, pog@,ar wouid providle all students w:1,11 a $1,50"
re'jindable tax credr, for tub-time tuition in their first year of college ($750 for haf-
tn"e tuition) and ante Slq 500 in their second year If they work hard stay olf'
cri-s and earn at leastk a B average in their first year

s HZ)PE Scholarshi;, prog'an' wi; aotem:! to maKe two yea's of college as
un vep'sa'ly acCessitie as hign s,-,ool is today

~.s£'5~Cre~io is S3 aove tIne natiora average commu.n~ty ,college tuitiOr



and would make tuition free for 67% of all community college students While the
tax credit is priced to pay for the full cost of communit college, the credit can be
applied to tuition at anM college - from a two-year public community college to a
four-year private college This $1500 tax credit would be a substantial
downpayment for parents sending their children to colleges with higher tuition

The tax credit would be phased out at higher income levels. For joint filers the
credit would be phased out at incomes between $80.000 and $100,000 For single
P~ers. the credit would be phased out between $50.000 and $70,000

Tax Deductions for Education and Training Expenses

Tmis Democratic initiative a=j includes tax deductions for eaucatio- and training
expenses - both the SIC. 000 tax deduction proposed by the Clinton Aomanistratior,
for direct eoucatior. and training expenses as well as a tax aeduCtion for stuaen:,
loa- interest

F'rs: the initiative incudOoes the S10.000 tax deduction for twitor for college
graoiate school commluniy coliege and certified training and techMnica. programs
as proposed o the Clinton Aodministration In order to receive the deduction the
tj,o" muist be fo' a" eoucatto- or traning program that is at least half-time or
re at~e,' tC a wor~e' s career

Eiigibe stuoenos in tne', f'rso ri,: yea's ol Coliege or Thei' parents must cho
betvveen erthie' the H:)P= 2:' a'hp'te tax deduton The deauction is up to
S - a year :)e' a ."e cred: is S 1 500 per ste

Tp-e S C tax ze:~ c'o. 1:4 be a va a,,e even tc thnose ta xoaye's who do not
ioer- ze thle'r oeo. :* O)s 1wo.;i:. a!s:- be avai~a)e fo' an yea, a family has

A s v. w t Pe ta x Cre:" tne .a x oe: :,. Ov wo.;,,d be :phase,- out! at M Oer income
ie ;:or lo;- fe's tMe wet : w'Ou be phased! out as incovnes betwee,
s:::anc: $4. 0 . For s'no:e fie's the dedu1t':V wzu' be ohased out

Ce t-we e - 5Z; 0 C a"n:- S 'C

;7'nai> Ur1l1e the lit'tax odc' proposa' th,:s Demo-rat:c initiative &jj2
in::udes a tax OedltO10'o stuoens loan) interest Unoe' this voposa! those paying
c" studenlt loans take- out undle' a federal or state loa'7 programr for higher
eoj:a,,,or would be abie to ceziC! the interest payments o- those loans This tax

e::tor wouiC ai': te :naseo out a: highe' income ieve *s



FAMILIES FIRST A GENDA

ECONOMIC OPPORTUNITY

1) SMALL BUSINESS INITIATIVE

Small businesses are the real engine of job creation in our economy Over half ofI
all new jobs are being created in the small business sector. As large companies
downsize small companies are upsizing

And yet for too long it is the wealthiest corporations that are getting al; the tax
breaKs anc speCia! favors in Washington D C

In toc many cases the tax code and other public laws have favored large
corporations over the vita' sinal business sector

The Families First Agenda includes two important steps to provide needed tax relief
to small businesses

A) Keeping Family Businesses in the Family

Cu'e~t, in certa'n situ~ations uoo,% the ocath of the owner of a small business the
me-s rn.so li;uiaate tme 'a- * D.s'ness in ordle' to obtain the cash to pay feojera
eso~a*e taxes

This orooosal would allow the heirs to pay these estate taxes in annual installments
w~v a fab orabie interest rate o' 40%. on the first S2 5 million of the estate (up frorr
t, e currer~: much-less-generous S", million threshold) In addition. the proposa!
v o 1 ,4 lbte',alze the tyDes 0' sinal businesses that could qualify for this favoraoie
9,ax -rea!ino

This projocsal wouid allow mny famly businesses to stay in the family - rather than
naa'-n; to. be liquidateC

8) Increasing Expensing of Depreciable Property

Federal income tax law generally requires the taxpayer to depreciate amounts spent
to Dipron"ase machinery anc eouipment The business owner is generally required
tne oe~lv- the cost of the PiorCmase over the life expectancy of the property which
is usj.alt a nurmtbe, of years However current law includes an exception which~
cei:ts a sona: Disiness to minnediaity dleduot1 ('expense' the full amount, pai~
ea:,, vea* ul: t a .,.e,,a inaxnxjr



In 1993, the Democratic Congress enacted a law increasing the amount that small
businesses were allowed to expense - from $10.000 to 517.500 The version of
this bill that had originally passed the House had increased this amount to $25,000.
but it was scaled back in the Senate.

This proposal would revive the proposal of Democrats in 1993 to immediately raise
the amount that small businesses are allowed to expense from S$17.500 to $25.000
- effective in January 1998 Increased expensing would give needed funds to small
businesses that have limited access to capital markets Increased expensing
(rather than using depreciation) also simplifies tax reporting and record-keeping -

which are more burdensome for small businesses

2) PARTNERSHIP WITH PRIVATE SECTOR IN REBUILDING
COMMUNITIES

Decaying roads bridges rail systems and water treatment systems are clogging
Ine eco-xmic lifelines of comnmunities around the country Indeed studies have
shown upwards of $40 billion in annual losses from traffic congestion alone Witt-,jusoL-in-tine' manufaCturing a Critical ingredient of our economic competitiveness
a mooern efficient transportat or system is more vita! now than ever

Howeve Vie lazc 0' aoequate investmeno. in such items as roacs bridges airports
anc sewe' systems is hampering economic growth in communities ali across the

Tne Fa-'es First Agendia .o-!#alns a Democratic proposal for a new invetmn
pa'tne'soitz - using public funos to leverage additional private investment - in order
tc Dooso investment in our roaos transi: systerns airports sewers drinking water
s:nos ano otriet infrastructure Democrats will worK to fully utilize the annua'
revenues flowing to our transportation trust funas for their intendaed purpose
infrastructure investment

The central component of tnis new investment inrtiative calls for drawing down the
iao:e unexpended balances i%. the Highway and Airport Trust Funds by $1 75 billion
a yea, ana distributing the fundis t0o State Infrastructure Banks to be used for the
h i nwa transr, and airpori protects for which those funds were raised This $1 75-
biion in federal investment wouldi then be leveraged by the State Banks tc.
generate significant additional state and private investment The initiative also
includes an additional $250 million a year in increased funding for improved sewage
treat~ment safe drinking water facilities and school facilities



State Infrastructure Banks: A New Tool To Fund Public Works

To expand investment and get the most from taxpayer dollars, states have begun
to establish State Infrastructure Banks to attract private investment. These State
Infrastructure Banks are a means of increasing and improving both public and
private investment in infrastructure. The Banks provide greater flexibility to support
the financing of projects by using federal-aid funds for revolving loan funds and
other forms of innovative financing which attract private investment

This Democratic investment initiative would supplement our current infrastructure
programs with support for State Infrastructure Banks, making the Banks a
nalkon"wiae Ptogram in which al' 50 states could participate

Unde, n'e proposa' the Federa' Government would distribute funds by drawing fro,
tne ia'oe jexvenoec baiances that currently exist in the Highway and Airpor: Trust
Fu'-os t,- cavo;ta!..Ze State Infrastructure Banks in every state The Statke
lnf'as*,,.c*,uje BaOKS wouid thev, use tnie funding ftirm these unexrpended balanCes
fO'- ine -. 'o.oses f:, wnicr the - were raised investment in highway transil ane.4
a ',: -o c ,olecot .s

Tine soae ta 1KS woji,: offer apants loan.s risk insurance lines of credit and'o'
ct'-e,' o-ao-ncmnc oa:!-a:, piva~e zao',a' to infrastructure projects for which dedicated
reven,,.es car :)e loe'-tfte. Sta',es woulco be free to design the banks to suit th~ei

60av:.a' nee,.,s

7- s -,'o_,sa is s -i a-i ioct the Ciean Water Act s highly successfu! State
;;e. oa P'oc'aao in wmn:- the Feoeral, Government capitalizes state loar

f*o%:: ex:o.-%* 0-ao :! wou.O" sazvzieent rathier than replace. current grant
,:'o:'a-s T?-%s c:)sa tos oo, the re-enily-vassedl National Highway System#
ie: s a* w : esea:o snes te- State Ba"Ks and.. the Presidents FY 1997 budge!
c'::.o sa *.C.c:vioe S25.' m;1 -0 fo' lne.* Capitaizatiorn

7"e .se .,' irinovat we lnnOn;tough,? itS early stages is already being usec in
areas c' tne :Oont- The Zirlon Ao'!nnstration aiready has helped 35 states

acce e'a,,e ove' 75 innovatve fi-ance'og infrastruct-ure projects allowing most to be
cc cetecthree five o, eve", tep yea's aheac of schediule

T'enit.ative cals 1:)' 4 "'! billio in new federal funding for these State
Infrastru~cture Banks each, yea,, which, - due to the ability to leverage state and
p"ivaie funding - woulod lea:,t, a tota! of over S4 billion in new infrastructure
in)%es*tweoi ea:!,, yea,, assiu)ngl a 20^%- matChing requirement for states and a
-conse'vatve leveraging rato 0'l 2-to-1% As states gain expertise state banks
evet%,a ,, coil," achieve even hogne' leveraging ratios Under this proposa: DOT
is a s: agven areate' fiexib+9%, apic authority tc, assist states with interstate o,, lar:oe
c'oe:!s ipotan", t: naltona comp etIitiv e nes s



Additional Infasfteutur, for Safe Drinking Wate and School Improvements

Secondly, under this proposal, the Federal Government would provide the
Environmental Protection Agency and State Education Agencies $250 million in
additional revenues each year to distribute for infrastructure projects to improve
sewage treatment. safe dnnkung water faci~ties. and school facilities. These funds
will also be leveraged to attract additional investment.

This additional $250 million a year would help the nation address the fact that there
is currently billions of dollars in backlog in the nation's sewage. drinking water
treatment. and school improvement needs.



FAMILIES FIRST A GENDA

GOVERNMENTAL RESPONSIBILITY

The Families First Agenda insists that responsibility be exercised by eye. quarter
o' American society - including individuals, corporations. and government
Government s responsibility is to exercise fiscal responsibility by achieving a
balanced federal budget

A BALANCED FEDERAL BUDGET

Congressional Democrats endorse a balanced federal budget that is consiste"!o w:,#,,
Avne',:an values and is fair to all Amencans

Cz~zre%, oaD orasalf banig the budget through closing tax
,oc~fot wealtny specia, interests eliminating unnecessary business subsidies

rrna~in; responsibie reforms and adjustments in various entitlement programs
rez:j-',P: more bjrdensharing with our allies in paying for the costs of defending
E.o=e an: As a ro^,in; oxt fra,4 and abuse by unscrupulous providers and others

f.4 e::a',e an:Meca programs continuing the -Reinventing Governmens.
:a* .e 1,, c": to a.e government services more cost-effective an reducing

^P : 'ess --'a Der~c:'-ass xnow tha' the budget can be balanced4 witle stil
-a -*a n'o,-cj, ox ob,:a!ons:- toj o arents our cmildren and our future SpecificalI~
P- cor-ao ep-opse a ",.j::eo tta! is balanced in a responsible andrelsi a

* Prote:::n; Meo,:are a:its guarantee of affordable, high-quality health car:
osenos -,,.ze--s t'on' r:3a-agen;- reductions and ensuring that reductions in

:t e MeZ :a'e c':'ar- are neve. used to pay for tax breaks for the weattry

* Proieotn) Mie:i:a-: I'o," camaging redu-tions and continuing the guarantee
c' rmea':r care coverage to' criairen living in poverty and nursing home
coverage fo' seniors whO%- have exhausted all their resources

*9 Protkeo-tinC senios f',o" the threal of seizure o,' their homes or family far-ms
toav !neiv swoises nursing home bills

0 P'ote::, ng work,-; farnmies fro-r thPe liaoilfty for thie nursing homne bi~ts o' the,,
e~me'v :caverts



* Investing in the education and training of Amenca s young people and
workers, to better prepare our country to compete in the world economy of
the 21st century. and

* Protecting the environment

Togethet' the Amnencan people can protect high-pnornt programs and still balance
the budget in a realistic and sustainable way

Like the Clinton budget the Families First Agenda calls for balancing the federa!
budge* but, also provioing middle-class Americans with tarcieted assista=c -
inroig,' suc, rierms as targeted tax relief The targeted assistance in the Families
First ApendJa is actually somewhat less extensive thar, that, proposed in the Clinton
tuoge:. Ceroainiy. baancing the budget and also providing targeted assistance I.o
middie-class families will, require large spending reductions in many areas of the

bco -- as are called for in the Clinton budge! - and Demnoc-rats have shown a
wlll;n,ess t.: s.5):on suc?) large spending recuctioins

The Ci on ba~anced budget p.'an balances tMe budge*. and st'~ provides targeted
tax relie' tc middie-ciass families Sperficall> trie Clinton plar ba'ances the budget
throughp S4, BILO in tota, oefic:;# reoucton which, is composed o" the following
trhree -omi:onents

* S524 BKiZIN 10 sze : Peo.:! ons

* ta'e!e.: mid::e-.ass tax ree' an::

* S5~ BK iON reven.ue increases a:treve.-noc tax loopnoie-ciosinas
:ae':ee: a, soe:a i-e'esos

7The c:a-, es Fips: Agenda v,, aan.:e t40e tjoge*:1" prce:zse~ tle same three
co-- -:- laroe soenzing re."W:Iions targetec m~ecass tax re e' and taxr

cc o-con~stargele. at. spe:,a interes



FAMILIES FIRST AGENDA

CORPORATE RESPONSIBILITY

The Families First Agenda insists that responsbility, be exercised by ev quarter
of AmneriCan society - in-luding government, individuals. aD. co krain

Corporations need to show resgonsibility towards their employees. L3I5Qflhi .Ij
towards their communities and reslonsibility towards their country Simply puot
Democrats are calling upon corporations to return to earlier stanoaros of loyalty
towards their employees communities. and country

Hev)c-e the Favroies First Agenda includes proposals to 1) require corporate
re~v n-s~)lr.'yir, trie protection of employees' pension funds 2) require corporations

t.. meet ther' e'vrroPnenta resoonsibrirties and 3) encourage corporations to show
res~os:~!:v wa,'d4s tnei' country by repealing tax breaks for shipping joiDs abroac

1) REQUIRING CORPORATE RESPONSIBILITY IN THE
PROTECTION OF EMPLOYEES' PENSIONS

; ,s, ccoo. at ons neec to exercise loyalty towards their employees One key way,
Sv,;:, i0 .a- neec:s 9.- be exercised towards their employees is by better
*: e:n; en~; o),ees oenson funos

-e-:e t""s De-loc',a,:: in t.atie corntsains severa provisions to ennance penstor.

* Reojring ro'a a~jmir's!ta,:i's and accountants to report promptly the serious
mis.,se o,' penslor fjn,,s w;tr, fines of up to S100 000 ana

* Re'nce-m-o ye's tcinvest empoyiee pension contributions in no more
triar 15 gais - dowr fromr the current 90-day limit (This would stop the
invot~intamy interest-free icans employers have been taking from employee
pension funos

The in:tatve a.1; ,W.,-Ia ns severa! provisions to better prevent pension raids

*Ensjring Continue: =:posit1or to efforts to reduce the prohitbitive excise
taxes tia, were ~ir :oa-e ir 1993 or mnoney witndrawn by comp:anies fromr
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pension funds and used for other purposes-,

* Requiring the Labor Department to report regularly to Congress on attempts
by companies to use pension funds for other purposes; and

* Increasing the monetary and criminal penatties for violating the vanous
restrictions on pension raiding

2) REQUIRING CORPORATIONS TO MEET THEIR
ENVIRONMENTAL RESPONSIBILITIES

Corporations also need to exercise loyalty towards their communities One key way
in which loyalty needs to be exercised towards their communities is by meeting
corporations* environmental responsibilities.

1t is only through corporations meeting their environmental responsibilities tha,, the
ongoing nationa: efforts to protect the health and safety of the nation s children
families and communities can be successful

In encouraging more environmental responsibility, Congressional Democrats are
dedicated to achieving the following objectives

* Keep drinking water safe from contamination. Protect our children and
families by ensuring the water they dnnk is safe and free from dangerous
chemicals pesticides and bacteria

* Protect the clean air laws that are cutting pollution. Ensure the air our
children and families breathe is free from dangerous pollutants

* Protect our rivers, lakes and streams from water pollution. Reauthorize
the Clean Wate, Act and strengthen th'e clean-up of Amenca's waterways so
tnat more of our wateps can meet the goal of being safe for fishing and
swimnming

* Maintain our commitment to clean up toxic waste sites. Speed the
cleanup of toxic waste sites while ensunng that polluters pay to clean up the
contamination they cause Refor m the Superfund toxic waste cleanup law
to reduce Inigation fairly apporton cleanup costs, and encourage
redevelopment of old industrial sites

* Recognize every American's right-to-know about exposure to toxic
chemicals. Improve America s nght-to-know laws to give families the facts
they neeow to prote.-4 tnemnsetves from unseen health nsks. and spur industry



efforts to exceed minimum standards for reducing toxic waste

3) REPEALING TAX BREAK THAT ENCOURAGES CORPORATIONS
TO MOVE JOBS OVERSEAS

Finally. U S corporations need to exercise loyalty towards their country One key
way in which loyalty needs to be exercised towards their country is by stopping the
shipping of large numbers of good-paying jobs to plants overseas The shipping of
these good jobs overseas is serving to undermine the standard of living of tens of
thousands of American, working families

Hence this Demnoc.ratic initiative contains a proposal to attempt to encourage
corporations tc shiow more responsibility towards their %country by repealing a tax
break fo, sipping jotbs overseas

indeed unoe, x~~ tax law Amnerican corporations are actually reare for
st-ijitingc ow! a f::.'n plants in the United States - eliminating good-paying
jot~5 fo- tnousan,-s C' -.a"O-WOrin, Americans - and shipping those jobs to
overseas clants

Uncer th~e law U S c"aesare allowed to defer payment of taxes on profits
ea, ne C overseas rt; tne , senc tv'ose profits back to the United States ir the form
V' d'vioenc.s

He7:e -- ipanes tnao excort goc American jobs get a tax subsiov not available
to ::man-es vv" :,^ e t,- manufacture in the United States

s De-::-:: :z::s ~'0'Z ~ thistax e~e-a' ir cases whereUS

7;ta# :-a-a : ~ croilce abroaa in, foreign tax havens and then ship those
cr::staz-, tknte Unite,., States (The proposal would not hinder U S

mru~itratonais t,"a: 6-onuce abroad fromr competing with foreign firms in foreign
ra r~eos

He-zer- Lnoer t- ecozat rooosa; com:panies would no longer be susdie
c, ti-e tax Cooe iz ~::o",.s out of the United States
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FAMILIES FIRST A GENDA

INDIVIDUAL RESPONSIBILITY

The Families First Agenda insists that responsibility be exercised by ey quarter
of American society - including government. corporations. ar inldividuals
Individual responsibility can be better enhanced through enactment of 1) welfare
reform legislation that imposes work requirements on welfare recipients 2) toug-
deadbeat parents" legislation that requires parents to support their children an-4

31 a teen pregnancy initiative that enhances personal responsibility and is targete6,
a,. Oramatically re~ocing the teen pregnancy rate

1) WELFARE REFORM & "DEADBEAT PARENTS"

Cor-ressional Devnozrats e'ioorse welffare reform legislation that is tou; % on wcelf
b t ote: innocen:, chIdre- Specifically, Democrats endorse wewfare refor-r
ie--s al-o- tnao: aviie es thie following goals

* Tyin- wefare tc, wo'K by imposing work requirements for rez,-eip: of welfa~e
benef.-*s

* .-te res,.',:es re~u,,c to successfully move people fromr we~fa-e
tZ vwo',P - inziu~in; evs.,,ng Child care and transitional health care for those
rrovin- int..o tne worK'c-:e

* eo..:-in za-e-:a res:*z-osi;flt" tlut also protecting innocent childrer an:

* eo r.~ es,,:-,s D :f-ovyr sonsors of iega, im-rniarants but. a's: z
'. ai , Pe"!a~zv, iega, monaats

C. :-essona De-::'a~s a s: enzoose as par. of we~ha'e reform toughi dea.,ea,
z.ae-*:s 1egs:a*.o-, :-a* av:,e-es the foliowing goals

* Ensurin; un'O')r inte's~a'e crhiz suppori laws

0 G vng states nevA tco's toc evisure Mra:, child support orders can be colieote.:
across state ines

0 Stechn n i;. sh 5:)or* couection including strengthenin, a-.-
excanciing an-oome w ~~gfrom wages and

* Stren-,t.nenin:z CSPo en)fo,,.roeen: Suci as motor vehicie iie's
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suspension of dnrvers' and professional licenses, and denial of passports

2) TEEN PREGNANCY

Congressional Democrats endorse an aggressive. national campaign focused on
dramaZ&Iiy brnng down the rte of teen pregnancy Democrats believe that the
only way in which such a campaign will be successful is if every level of American
society - ranging from elected political leadership to grass-roots community
organizations - get involved in focusing national attention on preventing teen
pregnancy

All Americans need to speak out about the importance of preventing 'children from
having childrern

Soecificaly Democrats endorse a teen pregnancy initiative that achieves the
fo' wing goais

* Re,,"iring states tc intensity efforts to establish paternity as a means of
molding non-c~istodial parents accountable for their actions and responsible
tz% their choIdren

*Providing tec-hnica! assskance to state and local governments in setting up
,een oreanancoy prevention programs focusing on at-nsk young people who
are not ye:. parents an.:

*~ ~ ~ ~ ~ 6 irvdn o ate'hswt omnty-based volunteer organizations in
oevelooing orogans fo:.jsec. on. prevention of teen pregnancy
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* HEAZZL:KE: T.S.-ELECT:CNS. LABCZR, BUSINESS BOTH CLAIM VICTORY IN VOTE

BYLINE: By Farhan Haq

DATEL:NE: NE' YORK. NOV. 6

B^**
For l.#abor and big business alike, the 1996 elections were a vote everyone

c c-.'d lov.e .

Wa:: Street eager-' accepted yesterday s re-election of President Bill
Zlintcn and ±ret:rn -f a~e bican- led -ongress, w--t'- the ---w ;ones _ind.;strial
i ndex ri sin -; p=;.nts in trading yesterday to 60C1 points. T7he market ccnti.-.e.:

to swe..........ing to-day set::n= a record by breaking the 6:^C-pcit mark.

B-:Wa' Street,'s ent.sias- was Tatched by. the claims of victcry e-!erqing_
!rz- t:ne :n-dor-ant !a!::- unons. most rnctabv the Aenerlcan Federation of

*ator-:ongress of :nd.;strial Organ~zati-ns :~.3

--As far as w;er-e concerned, wo, rklng fa!!iles are back as a Political foarce.
AFL-:: s-=okeswo--an =Zetcrah i on "t:d IFs. "Labor is back.

_n-n .ce-.s ct a areat deal in the sense that they pu.t themselves back
:- the ga-e - &=reed Rcbert Bo-rosage, co-d--rectzr of the WashIngton-based

..-h1nk tank. :Zapaign for A~rer:ca&s F%;ture. ':t's a big deal for working pe-;Ie
becau.se thei-r vie-ws wi:! aet o-re ccnsiderat ion than they have received in a

n..brof vears.

7.1e AF-::: sank s-C S 35 "~ininto the 1996 ca~rpa:gn, largely targetin
;pro-lbu.siness Feubcans who se,&zed control of the House o~f Representat ives focr

* the first t-:!-e in four decades in 1994.

Frco the ou-.tset- of the campaign, labor pushed the negative image of Ho-use
Speaker %'e,..: Gingrich and the Repu.;blican- "Contract with America, " a 1994
ca-naign doou.;!ent which the A-Cscorned as a prc-business, anti-wcr-ker
tract.

,,A gang of thlugs cal:ing the',selves members of Congress has been trying to
irug the A~erican. people fo-r the Past. two years,"1 AFL-CIO President John Sw-eene:
argued. "We fou.ah-: the- to a standstill.'

A*'s a resul t, Sweeney said, !996 has been the year that "the labor icve-nent
*awoke fro- a !-n= long sleep "Bu.t uonmerbership rem.ains at only :3.-

onpe=Ie, or s-c :5 percent of the wo-rkforce dcwr considerably1% frc!- 19;5
when 35 percent of all workers belzonged to unions.
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That decline was why thi.s election has been crucial, proving that labor can
take an active role in improving workers, lives and affecting the political
process. Sweeney said. In practice, that boiled down to seeking Republican
losses in the House of Representatives.

In particular, the labor coalition paid for advertisements attacking the
records of 3- Republicans seeking their second term in the House; by this
morning. eight of the freshmen had been defeated.

Despite labor's efforts, however, the 435-seat House remains narrowly
Repu.b:lican. with eight races still undecided today, the Republicans had won Z.;

seats, enou.gh to maintain a sllght,% majority, compared to 203 for Democrats and
t!.-fr centr-Oeft independents.

*The Re-*.;ticans asc picked up several seats vacated by retiring Denzcrats in
_ne sou;th, an increasing, Rep.ubt Can region.

:abo:r's i-;ao: was never-the'ess strong. especial'.y in
shof : in n - :: :e~e -edo.;ated voters, wh..o turned out heavily in 1994 against the
:e-zzrats taok t: the centrist party

Ezrosaze sa:4: tne sno-:ft in -.oters w;,thout a coll11ece ed-.:cat: on. alo-no z the
i::n: -a;: zy w:-en- *: ir n fa-.or CfC-~ncn over Rep-"k,:can Bohb :ze.

;roeo ded the iggoest *,~s the :,e- o-rats ' renewed fo-rtu..nes . 7%he for!-er ru
~ooaoe ar;e. d was hev>affected *ythe AFL- C'. campaign.

So-e -=::s ta'.en of -:::ers exiting vesterday sps bear that arg-.n -. ,
A Ne.- :0i.- es Suve nd:cated that 6 c-.t- of 10 union voters tu.rned to the
:e-: crats this y'ear An N:- pc-'- sho:wed that one-third of voters identified;

tne-se--.es as te:ni t= unioons, and that 55 percent of those union -votes went
t: th-e :e-oorats.

%ore s:=nificant t-an :h-e voter- tu.rnou.t and unseated Repu.blicans, hoeer s

-the effect th*e :a!::: ca-paign has h.ad on re-asserting workers' concerns.

1-he center has &b.een redefined to protect Medicare %the state-run prcara7 of

hea::h assistance fzr th*e pc-cr and elderly' , invest in education and c-nt:onu.e

* progress o.n hea~tn- :are " Bo-rosage said. None of those issues were support-ed by-
Rer-,;t:cans two years aac he noted, but even Gingrich stressed themr in h,".s

own su.ccessf-_'e re-e~ect:.on bid in Georgia.

~e--epublocan retreat fr=, their own anti-gcvernment position was pretty

profund.he contended4

'Everv fa, il n A Teroca was talking about our issues: college loans, th,,e

wa-e, retirenent securities," sa~d Dion. "The Gingrich foot soldoers

will never, ever try t-- do in 1994 with the Contract with America."

'Regardess of0 t.;e re~ationship between the returning Republican Congress and

Ze-c~rato o presodenzy. =icn argued. bo-th sides learned not to seek ma-,or cuts in
Medicare, a centra: ca7,paign iss-ue which hu.rt- the Republicans. Support for

Med;o:are e".en hep;e-- :nton win F:bcroda, a traditoocnally, Republican state woon:'
a s:.zale ed-,er> c"...
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Some Republicans arg.;e that voter anger over Republican proposals to curb
Medicare spending pushed both parties away from any plans to cut tither that

program or the larger Soclal Security entitlement. By election day, voters

faced a choice between Dole's plan to increase Medicare spending by 6 percent a

year and Clinton's to increase it by 7 percent a year.

"It was Bob Dcle and the Republicans who turned themselves into imitation

Democrats," David Fruar, a senior fell'cw at the right-wing Manhattan Institute,

wrote in The New York Times tcday.

"Again and again, Mr. Ddle was driven of f his message of lower taxes and

forced to swear that he was as determined as President Clinton to protect
Medicare in al! its cost"ly splendor," Frum complaintd.

The ~n~sorganizing po-wer and advertising dollars this year asc prodded

s--e pre-e-ect:cn cnanges. After several years of haggling, Clint=n and th~e

n :~hed H:o.se a=reed in A-.g-.st to p.hase in a 9:-cent waze, t.- S

an:-c an by next %-ear

A.s E:rcsaoe n::ed wryly r b ast week ~~c~hwas assa--li;n; his o

:e- ::ra:~ ::nent =eian Z.;siness-an M.chae. --:'es, f:.r Pa--:n= wa...

cs:-e ;o=-:ers in .s z=:kie--a-:n cc-pany liog ,Sinzric- -:-self -ad

we::-ed in aoains,: an-.- increase in the -~:~wage ;nt'-hi s.;.~-

!::-.o th-e- -<n:A nere w:r-no f a-lies stand. : Z%= s-.ed -p
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* HL~~'A look at special -interest grojps' spending in 1996 elections

ra~: annett Ne-..s Serv: :-e

-Here sho several major interest g-roups jumped

in= :nressi~ona ca-pa:gns to advocate issues - - often with

nezat:-e :eevisjn advert:se-ents that keyed on hwot topics such
as zu :ntrz: and az:rt

* -:~t:: alit:zn puts e-pn.asis o-n 'voter cuides'

.-e Znristian a:to started in 1?e?, is regarded by inany
as~- a -hw ou.tside arzoups can .;t,,ze grass-roots strength

to a-ass cower and influence the eezto-ral process.

* h e Federal Eec:icn ccnssin broug;ht suzit against the group

t*ns year, hrgn that it was imp-ropery Cocrdinati~ng its fa~red

--=ter ;-.;des" with t"e ca!-paig-.s o-f Rep-Ilican, candidates.

,:.e voter aguides list, presidentla: congress ional and gubernat.or,,a-

o:andidates, stands on lss-ues it oonsiders imrportant to its "pro-life',

s=e :f the- '-ud :-: sex.;a~s in the -:ltary. term- 1lints
fo zCnzress, a v~nayso:zK. -pr&ay.er cornstitut---nal amendment.

-ar-ing zartia:-L-r- n az:rti:n and the b.alanced budaet amendmet..

7h~is year tne c*:rou ~t~ue the voter criides us,-ng 125,."t
onurhes- -up ro In previous elections -- the Sunday

befor--e vo-ters went to the -=!Is. Workers also canvassed neighborhoods

and handed ou-.t the voter t-u_-des in shopping malls and similar

crass-roocts ~otoE

*:n all the Christian Zaliti On says it spent $ 22 million to $ :4

-.._--icnon this year s ra:es

qn-A.r: zu.-....rc:;- r'attle it ou.t in Ca'ifornia race

P*%e ndrea Seasorand and waAter Capps battled it cu.t fo-r Congress
in Santa Bartara, :alif a paral.lel camnpalg. was being waged

LEXIS6NEXS LEXISeNEXIS LEXI5NEXIS
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by spe:i:.- interest groups.

7'-e Nati::nal Rif'e Association and the Handgun Control Voter Education

Fund were a-cn= the groups that used independent expenditures

* to fudabarrage of attack advertising in the race for one of

Cal:!Crn:5's 52 congressional seats.

7!-e re-election 6b-wd of Seastrand, a freshman Republican who voted

torepeal President Clinton's assault rifle ban, was one of 50

races targeted by the NA.

Z-.ea::. the NRA spent more than $ 4 million. in the 1996 election

seazzn. s :.5 !nillion in independent expenditures aocne, said Tanya

M~eta-sa. thne 'Nr-' C-lef lobbyist in Washington and chair of its

:a '.~ory F. :!

Th-e :~nas -sed4 independent expenditures focr mocre than two. decades

an= =efentds th7e :r.a:t;.ce as an effective way fo-r its membership

tz;n!:lien:e e~et~s

7ne :an-n::-ropsaic4 it wanted to edu-.cate *:oters a.-ou.t

tne da~:f assa -- t w,.eapzns -- and see Seastrand and Martin

a se::no- ter- ze--*-'---..- -ani thro-wn ou.t of cofioe.

:n::t=-r the gr:c- p spent $ E ainst F.-ke and S 43,.^WZ' against

seastran-; SZ:.wa aie S.hor said it was mocney we:1 spent:

_ n d i stricts. candidates won.'

.;t: tn-e Nationa-' =ife Asscciatic- said it won- t*-e war.

-We were in arorox -ate>. 5: different races. ,Metaksa sald,

'and we -..ere su.czess:,- in retaining 92 percent of the rembers

.n:n~ress wnc te: to repeal the C'linton n ban.

- .- -cr:,.ses radio,7* Tra;.- for. 'ed-uoati:n

frzr ns fored -.er-s say-s it will end up; spending abou t

t--is year on whnat it deems voter ed,.catto--n efforts.

-n-.e :rz: ne of manv that advocates term- limrits researches

~..::a~e csitions relating to- state and federal terT limits

and distr. 'buteS the findincs through media appearances and advertising.

-4ere see=tive we try to speak to voters to whom.n term limits

r-fe a differenze 'said Paul Farago, spokesman for the group.

States wh-ere lit: e interest has been shcw-. in the issue are likely

-e a-.::ded he said.

'.eth::_S e-r=oyei _-v the group include rad;. tee-:.s-,n and direct

*~ -X1 NEU -XISeNEXIS LEXIS* NEXIS f w'W' te w''p
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"andidates do nct advertise their opposition to the term l.imfits

!avo-red ~vvoters. IN-at's why we do," Farago said.

Tvo-rnmentalists turned &aressi.ve with independent spending

.~ter years c.f relying o-n ca!-paign foot-soldiers hanging brochures

* on dzoor kn.-ts, the environ-ient: mo-vement turned suddenly aggressive

in he :?? elections plowing tens of thousands of dollars into
.cy races and clao,,!ng credit fOr the truncated political careers
of-Zre than a dozen lawakers.

.ne Sierra and the Leagu.e o~f Censervation voters led the
en%*o ron-enta. -- n ysele otineerinz thois year. Whiole both

s ontr:t-.ted handsvre~v to Rep-"b-Ioicans and De'ocrats they

----------t st o-f the -o ney. spent was fo-r negative ads aimed at,
=e=-.*oo:ans tnev wanzed t= 4efea,:

.tas z.er -een Th-enzwt d&dao Wh su'oe a$2 Z
* ~ sa~- . .. Xand a ass a:: -I- or--an;o.ed :'atzr showed,

:.ne strate:'. of tarr.-n dretsoesn tawavs wz:.-k

wTe ere de!fon:e: effect:ov-e t= a zezree, bu.t nct effectiove
enoun 'henoethsa:d.

* ~ 7ne :7'spent atbo...t S 1.5 i~o n . independent campaigns, ~ -n

S13Z~a-ainst van~'.oshed Sen La--rv Presser. R-S..; S 122,CC:

a=a onst Re.:o Lon=.ey, P-Maone who aso 05t; S 2:3.0"D against
e R Fand'.', 7ate, R-Wash. ,anocther o':ser: S a: : against Rep.

.-red Felne-an R-N.C. as. a o-ser. Bu.t the S 5 spent against

=e-_ ,"ooian 5cor.4on Sorth. the w:or-er in the Cregcn Senate race,
't~ do th e trick no.r did th'e S ::z1 against Rep. Frank Riggs,

7*e Sierra -eanwho.:e soent S3:u^ of its S .5 !%::ion

za--Laign t-uget cn independent ventu.res, on:_';ing fo%-r and against
iv_ an-Idates in - .A a Prn:a w;nere 4~ avorite Walter Capps

.nseate_ Re-. Andrea Seastrand. and PXoc!hogan, -where the group's

=h_ =e -- t_1 e S t azen :w, de feat e _ .-,:u-.e nt Rep . D;.Ck Cnrys 1er.

!:- n onress dr:-:e Panned ;arenthcdd to- independent spending

'Panned Parenthood wanted to- -ake a splash in the 1996 congressional
eezt-,ons. So- for the first ti-e the pro--choice group decided

tothrow mn~ey into independent expendoItu.res .

"--'-e ::4th Conaress rea::y went after abcrtoor. rights. family

*arnins sex educ-at:.on," said Margaret Conway, vice presiden-t
for;..::opoboyfor- the Pan-ned Parenthood ACtoocn Fund.

As -.e oa-e onto- the election season vo=ters had no- idea we had

leen ;-er attao<. we fe-t -we tad a rea-"y% h-ge education problemr.'

*_R * EX5*NEXIS LEXI5eNEXIS * L-EX-15NEXIS
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The gro-.p s education strategy included taking out advertising

against candidates wh.-o opposed issues important to Planned Parenthood.

* Conway wc.i1t say how much the group spent in all. But records

Pla-ned Parenthood filed with the Federal Election 
Co-m~issiofl

showa the qroup spent more than $ 40,000 in October both for and

against candidates.

:thin.!: its ipra think its fair," Conway said. ". .It's

* a First A-endent iss.;e where we need to be able to discuss our

issiues wl:n the vot in; Public.

* zr its --art the 'Naticna. Right to- L--fe spen-t aiy n the 1996

* c!!:ci:s in the :ru~ ffice here did no-t return several phon-e

cal:= this wee.-; bu.t rec~rds on file with the FEC show the nationa-

:r~n:a~~spent S3> cn beh-af o-f candidates and -.-re than

aa3nst zant;,dates

~..a:r-::alitizn tries pzsiti: ver*,. n-e~at:",.e

--- e !.siess - rented :Oalitizn led bcy the S5 c.4be ofC7n~eroe,

ran so-c negative ads - - bu.t nosty went positive to%-. labor-

':2cza ::n was 7- rather belated>yi :..n--e to Cc-.nter -.eoat;.:e

ads the A~-~was runigagainst incuvtbelt Re;pUtcllans.

rs oatzr than rsodn nkind aanst a ',e-ocrat. ads t-.:

oa~~~n a;-eOt-at tne Pe-'blican had don,-e the very h. o

t6-at =~ n r ner eoted in :9- -- passIng a balanced hbud~e:

that l ~ ax relief for !ridde- :ncoe ffa-iles an: *-.'a--~

save Pe~~e Z~-ore cter of CcngreSs and offer to- hel;

t.-e- ca-=a. 7 7ne ::~~nads u.rged.

:rue sten sen:or vice -resident of the Zhnrexpects -,.-e

0 Co.a:tiOn t: re ar=o. nA in the 1991 campaign, sti: mgcng large-y

.esa:.= -an:coan,.es - - bec-au.se they are traded p~iy have

:en -::r&-: and Pep--'izOan e.ployecs or are lnvzlved in co-munity

act:_-:itieS ' -on%-:ae 'tne sto-ach' fo~r neOative ca-paigns.

~ne :a:t-onspent ahbou.t $ 4.5 il~n

~ he~S:f S -UJon iotical carpagr.an - ready, for

- residen: :Jch~ Sweeney 7cked Fravthat reporters were

** LEXISNEXIS LEXIS" NEXIS -EXlS' NEXlS
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oda-.d z~n,,in assum~ing organized labor will spend another
S 32-:Lnon independent political advocacy on the heels of
its 19 fot

even see mnore,' he said.

ceenerey and other labor leaders declared success Friday in their
effort tz redefine the congressional agenda even if Dem ocrats

didnzt-;.n back a na:ority.

:n a sons.se labor won before the election." said consultant
Bo Sch-...- theorizing that the pol.icy agenda changed from~ the

.'P.4.4 -. cntract With A.nerioa', to working people issues.

S : illion of AFL-CIO~ spending went into radio and T'V ads.

-n.e t=-arket fr was Seattle, where organized labor carmpa:gned
aia .nst eputlicans. Aiso: near the top were Port.'and. Phoenix,

=B: z an- Z..eve..an-

-focrcanized latcr I-a*.e sa;.d the campaign was a fa.,_"-re
:e~se ~ea :r:t-. =f traeted House Re;-utlicans won re-electicn.

= ~ :e AZ-says it he lpe4 defeat :. of its to; 45 "'P targets.

-.'-at s ;: -ercen: t did nc: win re-election, cworpared to a nor-a

re-e'et::oon rate of ift percent fo^r Mocuse lncu!%bents.

Zo~rotXoNr- BrewPer. Pa---- Barton.-, Yen MleFredreka Sch-.ut,*en-.

an-.-- -

-~ W.
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HEADINE:Despite Setbacks. Labor Chief Is Upbeat Over Election Role

BLINE: B': S7Z*'EN '3REENHO'USE

Sw~eeney is so_-..d:ng -:stakably upbeat nowadays even :hoCgh

Pepuba..icans assert ttat big latbor was the big loser in last week's elections.

* ~Mr. Sweeney. the A FL ZI.president, adn~ts to some disappo~ntment t!%at

the D)e- Cra:s fai:e4_ :o regain the House despite labor's anti -Republican,

advertlinz bl,4itz and its mobilizing of thousands of campaign foot soldiers. Bu.t

in what critics are calling instant historical revisionism, he says taking b'ack

the House was never labor's main goal.

* Rather. he says, his central zoal has always been to reawaken and rebu.:id

the sleeping lab=r giant. W-,th barely restrained jubilance, he boasts that this

fa's polit-cal push not only roused labor from its slumber, but also

demonstrated that :ator was once again a powerful player on the national scene.

'Wie're h-a:'.' that the President was re-elected," Mr. Sween~ey said in an

* :nterview in his e:hhforof fice overlooking Lafayette Park and the White

uou.se. 'Wer-e ha;--. that w.e w=-n in a lot of 1%ongressional races. B-.t- the real

-na;=iness is with- :-.rsel'.es -- th.e real happiness is what we're developin= i

energy and ernthusias- f..rwrer.

'Yet, the true reasure cf labor's success w~ll be revealed only in the new

* session of Co-naress. After each election in years past, an earlier president of

the Anerican Federatio-n of Labor and Congress of Industrial Organizations. Lane

YKirkland. wa~ked ftc'T the federatlol's headquarters to the White House to-

deliver a list of labzor's 50 pricrities. This time, the list will be shorter an:-

Tmo:re achievable, Mvr Sweeney sai::.

* While ackn-.wledging that it might be difficult to muster a Congressiona:

Yraiority to back labor's positions, he said he would try to work closely wit~h

Republican moderates - - even thoug;h some are fuming that labor opposed their re-

election.

Representative =i:k Armey of Texas. the House manority leader, said union

* members sh=cud be angry that labor got so little for its money. asserting that

ispent more than $100 million on the campaign. Unlon officials call that

fi=-%re lupocu , ptting their campaign costs at $35 m~ilion.

LEXIS0 NEXIS * LEXISeNEX5S LEXISeNEXIS
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"After spending upwards of $100 million to elect a Democratic Congress, the

A F.L. -C.O.. watched the American people re-elect dozens of members they

tried tco defeat," Mr. Armey said. "John Sweeney owes union miem~bers an apology

for wasting their money, often against their will, only to tilt at windmills,,

&n a ro-ve that unions see as retribution. Republicans are preparing

.Lecislation that would inhibit labor's campaign spending by requiring unicrns to

get e'.es permission in writing before using their dues for political

activities.

Mr. Sweeney said lator nsended to be a "major payer"' in any debate on

ca-?pa:on f inance . ,We will. support a f inance law. " he said. "but not one that'*s

an attack on the labo-r mrovemrent"

hefeteraticn's legislative strategy, Mr. Sweeney.- suggested, will be to !occ?
:sses hathel wck~n faies, develocp a publ.i'c groundswell behind

labrsoc~tcnand pu.t pressure on some Repub .1cans to_ vote labor's wa.

Wit'- this in -in: Mr. Sweenev said labor woul;d sujppo-rt% Iegislatooicn tc

Z*0: _e -'ea 1:- ccveraae t = *.nins-.red chilId ren and a boll: that woulId f -.rt~er

r estrict-------orate raids on e-ployee pe-sicn pas

:n osussncthe eleoticns, Mr Sweenev said lator cudalso claim- v;.ctcr-

because the candidates focu.,sed on lssues that the federation's television

advert~sing and fliers h:=_hlighted Inol1uding Medicare, education and pensions.

* 9'.'v his acont ne reason the eplcasretained Control of the House was

th-at -any Pep-- -!-can freshnen noved to the center. emnbra.-ng labor',s stance or.

the ,on . are edu.catioo.n spendina and h-ea:-th .nsu.rance portability.

-we -..:n --*-.s race ty-'., the infl'uence we h.-ad. .-n the aaenda," he said.

-a-:Roulcans, the election was a deb-acle for labor, and s-.:" :a:

Szest answer for ho w !a'-o=r did is to :cook at -..hat Sweenev said -as-:

:anrx::tr, nos :::a' was to -,-seat the Republo *can ra -crlotv, " said Eru;c:

:csten, seni:r vice --resident of the 1.nited States Cha7%ber cf Commnerce.

"Mt&asured atoa:nst t-at 0ob. ective he didr t succeed.

-ni:n leaders see a certain hypocrisy in such criticism.. Z'n one hand,

?eo.'rloanS assert that labor's spending was an ab-ect failure. on the otn-er

hanrd. tney .,ow to- throttle such spending in the fu-tu.re.

*F--- Sweeney s viewpo.nt Republicans and bu.siness leaders are angry that

labor- is flexing its r-.scles again, and they are intent on denying lAabor- a level

'onall the rhetoric about how muoh money the l&abor- movement pu.t in, it was

a d.-: in the buc;-ket co-npared w-,th al! the money the business commu-nity p..:t onto

* teistricts where we caorpaigned," Mr. Sweeeney saod. "Business pu.t in eignt

ti-es what we pu.t in. 7here was a real bu.sioness blitz at the end o-f the
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7hat tlitz and the Democrats, embarrassment over foreign contributions

persuaded many voters to back Republican candidates to check President Clinton,
hr.e said.

Mr. Sweeney's staff has sifted through election results and polling numbets

to qnake the case that labor's political offensive had big payoffs and was backed

cv, .whel-ingly by union members.

Labcr's efforts, the staff members noted, helped oust 18 Republican House

in-;1-ns They also noted that 62 percent of union members voted for Deocrsts

and 35 percent for Repu.blicans in Congressional races, while in nonunion
houehods hevote went 45 percent Democratic, 53 percent Republica.

?-.; pep.z'icans nzte that Democrats won in just a third of the three do-zen.

districts where the federation ran broadcast advertisements,

ar:: :ffici:s are proud that unio-n households accounted for 24 -ercent of

te ee::zrate. ur fro'7 19 perCent in 199:. '"his increase, they~ say, !-ean 4

:.ex:ora voters and .5 o extra votes frr.Cntnanz :her

:-e-'cra::: candidates.

iefen'-te A F.-~. s effort.-s Mr. Sweeney pointed t: ;:-"-s t-'-a,:
fon ~a :perzen: o.f on e--1ers k-acked th-'-e federatics --

activ--ties, :3 percent were neutral and 15 percent opposed.

~So-ezne asked 1e. 4,611 we spend as :ruoh- money next t:ne arcuo h

recaled. ". said, More.-'-t was ni.Oney we'.1 spent."

~FAPE~: h::.j~hn .Seene*., 'the -resident of the AF~ Asszziated
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S'77:'N NEWS: Ed, I3; Pg. A-:

* -N37H: :43 Wo-rds

HEALNE.AF'L-C'-z w.orks hard to unseat House GOP with costly ad drive

* S:e;.nen re

-n-er ne. and e-erzized leadership. organized labor is po-uring :lnso

d>ars in,.t: ke.. ?-:se races arc-..nd the nation. ho;;ng to defeat Re; ubicans a-:

*snaze a ::ngress -:--e respo.nsjove t-- its interests.

FH:s e-anating fron Rep-.bIlicans suagest the $35 milIlon ca~r-aign ..ndertaken

tne A~-Zareaty has ach-ieved a degree of success.

:-,s '-ad an effect on peoples opinions," acknowledged Republican National

-1*; rhanan ua~e,, Ear!::-,r. accusing the uf.nions of trying to "buy back the Congress'

W %t 'fa Ise a dvert is in=.

:e-:zrats need a net gain of !9 seats to retake the House from the GCZP, wh-iCh

=&t-;r= : in ?4 for the first tine in fou.r decades. That .-aloulat-ion

ass.;es Re!, Bernie Sanders cf Ver.ont, officiaily independent, w.l otnet

.. :::President :~- Sweenev -a:ntains thnat the oomrca c-,ura~

-: -'ns he sa:4d have had t_- devote ccons:derabe resources to atte~nptinz 'tz

-aee ta:k th.,e zcngress" eas Republicans tr~ed toC "cripple wcrker

",e za--:a::n . -e L;.Irella grou;p of -9 unions, cfficially knc~ as the

A.-eri:an Federation of Labo-r and Congress of lnduistrial Organizations, has

s-arke4± c=-unteradv-ertising Ofro- the :;Z.P and omanor bu.siness associations .

'ep-.-lican candidates. who earlier conserved much of their media dfunds. have

bea-= a sou,.r: of advertising expected to continue until Nov. 5 in an atte!,- to

ne~ate :atcr's ca--paian.

:.: ,e-:se, the Nati_-na r-ep,.blican Campaign %Committee, an armr of the nat;_-na_

r a r': -.as be=-,n advertising in' key districts.

7.e zenera: th-e-e of the co- ittee's advertislnga said Rep. Bill Paxon of New

*LEXSNEXIS * EXISNEXIS LEXAISeNEXIS
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Yo.M=~ cha,,&i rean. is that "a Congress bought and paid for by big labor would
represent the ultraliberal agenda of union bosses who oppose welfare ref orm,
op-ose a balanced budget and favor higher taxes on. working families.,,

* Mouse Speaker Newt Gingrich "believes that labor began advertising too early

f , !axvum effect," said Tony Blankley, the Georgia Republican's spokesman.

Mos: of the lao-oney - - some $21 million - - has been spent on advertising

innear: "IC Moujse districts with Republican in unbents, many of thern GOP

freshrmen considered %'.lnerable. The commercials accuse Republicans of trying to

* cu-t spending for Med:zare - - the GOP says it cny- wants to slow the rate of

increase in spend:ng - - and edu4catlion.

.he ads aso te:rxy :;P opposition to an increase in the:.u wage.

Zenise M:tche:: d:.rector of public affairs fCor the AFL-C00, said the

*re-aining :-*I >o nag paid fO=r on-slte ca-aign work in. sc-e : districts

Regardless of tne outome of th'-e elections. the AF-OCar;aign co-.:'' '.e

tcth f.;-.reof organized labor, whose targa: n~ng cbo-.t and '-es~

~-e rde :n:e :?23. the percentage of wo- reers zeo=nging t=--i s nas

::credZ:oter:ent :o- :S percent.

,7-e- ..ator w.. ': di..te if the st-at*.s z%;c re-.a:ns "_;:oared F~ate

'=ronfen_-rnnerZ:: c!ro :a-'r e4d,.oat~ton researon at Zorne:. *:ni:er-sit: s

cf _nd-..sr:al and Labor Reations.

*,f dc :,::::o-a' education arou%_nd the iss-zes work.ers care about. -.

ne~..ncns crgani:e.

A .ear azo. Sweenev and other new off:Cer-s were el ected to take :er the

~z ro-ising -o re assertive political' and bargaining tactics.

-"As unon e:o-e -ore a==ress::e. the% r eon -or ~ef~ nte

n 3 .e !:e en i n t..o dea de S B r cn fenbr-e nn e r s a.

-- ne %% z :ne'- sai d t -e !a':r f ederat i n wants ' to 'rea' t~"- -

s_:ena:o n tne wr-:;.n= ;e:.e of t:-;s zzou.ntry nowha-.e fro- :t.e :~~

s~- h-s is one way :o rea--,. give wocrkin- fa":b-'.es a voce

*n toe San oie=: area the on.%v incumbent targeted 'by the AFL-CZ: has beer.
zroan--eba:. Beach. Bu.t after t-wo radio ads appeared to have

::e effect :at:rff- ol say they have concentrated their efforts ;.n

do-Stricts where they are thought to have a better chan.e.

:n abofornia acrhas fc-useA: on ousting incu.bent G:P Reps Andrea

*Seastrand CO Sh-e: Beach and Frank Riggs of Wndsor.

A spcokesrnan for. Seastrand's Derocratic opponent, Walter Capps sa;A 'abrs

ad-;s in tedistrict estirnated b-y the GOP to have cost nearly $5:: so far.
"n .ave :ay.eA an iopor-tant ro-:e in airing her voting record."

* ~t!one spokes-an added Capps expects tre pao=fie- t e :e-veeo
tne nex.t ::o-:e :f wee-s with expendo:t-.res ty Fe-ep-oCans and the;or spc~
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c'ne Of .abr's most ambitious efforts has been in Arizonas Gth Zongressicnal

District. Unions have spent more than $1 million in a saturation advertising

car'maign againrst freshman Republican J.D. Hayworth, who is in a close race with

* Steve Cwens, for-ner chairman of the Arizona Democratic Party.

A spokesman fc Hr)ayworth said that the labor ads have "peaked" in

effeCtiveness and that fresh GCP media buys now will turn the tide in favor ct

A inazor force countering the AFL-CIO's advertisements is made up of business

*groups calling themselves The Coalition. Ins been runing commercials

attack inz un.,Cn bcsses and accusing labcr of lying a!:out the Republicans, record

o~n Medicare

The 25 Crzanizations in The Coalition include the U.S. Chamber cf Comvmerce.

Naioa:Asscciati.on of Manufacturers and the Nat-lonal Federation of '&ndependent

,we nee:- to discredit this latcr carrpaign.", said a spokes-%an f.=r the cha---:.

:has teen esti-ated 7The :caljtjcn w.: ha-ve spent -S. ,:in r.* ---ectin :ay

*Pr o=onents of Ca-;ai:,, f.-nance r-efor- say spn:n abor ant 7-e Cait_-:

-re-vea- I.....-es in tne orets-.ste-

T'-derj0 fed4eral :3w an interest group.; soliciting vo-;tes fo-r a ccngressicna:

canddaeis:itcted to spending 55,:::. T'here is no - however-, z.n

expendit-.res ai-ed at high:ightin nng recrds of candidates - - an exc.lu.s1on

* .. sedby o~hlatcr and business group.;s.

-7he ef feon is the sa!-e as if they were oo-----n t e cantdiates,

salt Lisa Fzosenber= director of the Federal E.'ecti:n Z~nmr.ssi.-n Watzh at tnne

Zenter --;r Fes-onsi:e Folitios.

* -..cl acor wants :e-oocrats caok i.. -onr 4o -ngress on the

ass.;-_:.n e-:orats wo:-:d give ons lega advantages in crgani:ing and

no aiso s-.=:-t pro-posals Concerni~ra pension refor- ed.;at7.on an: n-ea.~t,

c:are rese-.lir= -nne Congressicnal Democrats' "Fan~lies First,* ao=en.,-a n

* of!:=: al a7:6 De-ccratic leaders say the programs were developed separate!.y and

si-iar::ies are cooincidenta:.

r espite Rep-u;lican control of the :-ust-concluded Congress, labor suicceeded r

c.":az.:in= a rriniru-wage increase.

* rcanized labor also helped kill 13.ZP-sponscred bills that would have forced

'.--:ons o:r-ttain members, per-issicfl to spend dues on political efforts and

eased las oen overtime pay and hou-rs.

40
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HEA LNE: For Big Labor, And New Chief, A Time to Smil.e

BY~:~:By~ FRANVC:S X. C'LN-zS

Jochn .. Sweenev .,as at arge today out on the political 'andscape, a

*-neek-1.-ziina man wno- smiles more like a parish pastor tending his f'.ock tnhan thne

ca-=aign =-.e rrilla strategist who is furiously denounced by Rep'ublicans aoro-ss

th-e cc:':jtr as the bare- knuc;kled "Boss of Big Labor."

0-n his f irst arnversary as the president of the A.-F.-L. -C.-I.O. Mr-. Sweenev

arrived intene n the fog and headed quickly to another workers, ra.l\'. in

*another stop among hundr-eds of labor backroads, he has been tirelessly workin=.

There, he gave a modestly rousing speech but, even more critical to his mission,

seerned dellgh.,ted to field still more local reporters' questions of whether the

lator !mov-.ement, by ccino after Mouse Republican freshmen with. combative,

expensive cam*Pairns of critisn, was showing too much muscle in this

elect ion

T.he very idea the 6:-vear-cld so. of an immigrant bus driver and a

housemrai: had Pto -u-.se private!y: too much muscle coaxed from a labor movenent so-

recen:>; mocked fcr its pzltiCal flab and flagging membership.

-he ur~nms~ T.;est:-n resounds at every stop and, coming so soon after

*Big Labo-r's funerea.' stat-us after the 1994 elections, seems to put snap in Mr.

Sweeney's speech!: His pate white-wreathed, his smile ever ready, Mr. Sweeney

braces '.-s pastcry demeanocr with steely calls for workers to turn the

Republ~oan Congress from office fo-r "the ugliness that has taken hold of cu,.r
.an.

* "Bro-thers and sisters two years ago American unions were history," Mr.

Sweeney told his memrbers in bittersweet exultation. "Today we are making

.hi story."

lie is making onhistocry with a special election-year fund of $25 millio-.

worth of attack advertisements and $10 million in political organization and

* cadre, a:! hammering away at the Republican Congress since the summer. Mr.

Sweenev underestimated I~.- many as another colorless careerist in the movemnent

stood today before a crowd of cheering uznion workers at the Statehouse as a
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newvy discovered &national political force, a man once overlooked in the

n_-:e--ernrs c:-!crtatle hierarchy suddenly become labor's patriarchal hope.

* "Sweeney cc-es on very meek, but then he grow* on you with his actions.' said

Charlie O'Leary. the strate president of the movement, brought back from a

certain despair. he admits, by Mr. Sweeney's sudden plunge into campaign

generalship -In a scal.e not tried before by the movement, Mr. Sweeney decided to

send 131 full-time political coordinators into the field to direct thousands of

unicn volunteers. Their targets are 96 Congressional districts, including those

* of the fresha. loyalists of Speaker Newt Gingrich, with a flood of high-profile
"edcaton'advertisements attacking Republicans on Medicare and other sensitive

enti: ement-prc~ra~n issues. In turn, business interests have answered with a $3-1

_-c-n -ercffens: e of "Boss",-bashing ads.

m: Sweenev see-.s thereby to have compounded h4.s personal clout, whatever the

*.en:-enon ax' or !nay not imply for labor's chances at reversing me~bersh-,P
,4,-ine :..- -errv, confi dence, Yr. Sweeney dismisses all questions of the r~sks

.ed. su:d he fail and face antilabor re,,aiaticn, fro~r a renewed

n 'e Hio-se is zzing to change." he declared with an elfin s,-:e. H.e insists

*n :s-c cratS .:.: retake Congressicnal po-wer- and labor- wi: be a princi~aa

raer cnce -:re with a new pct:~g uognZ nachine that he has

A-ci.e t: -- ^e the .-- ernent a fo-rce in f.-t-.re !---a:. state and nationa-

Hi:s effort w: c s-c eq-ate with the Christian. Ccaliticon's organizaticna:

* revon nznpar::san :ns, is so--ething brand new for :abocr. And even

oap;ain records show the unicn war chest is dwarfed ni1ne-tc-one b''the

Fe:~~i~nS a-a;.=n cot~u~n rbusiness, Mr. Sweenev said it refeztez

tte reawa-.ein =f a sleeping giant.

:f the Gnzric!nes and Zoles of0 the world did any.th :ng in the last sess:cn of

* :o~-~-~.scare- the he:l out of the labo~r mo-ve-nent, " he said in an

:ntr:ne :-is szirit of near-gratlt-"de, the labor leader stepped to th-e

-------------here w na speech that resonated with so-re tirmeless labor the-nes

cn~a~ o-~' 'ytested by the mo-vement's f-.us-gro avses

-4e re here t: send a message to the big banks, special. interests and t:ne

* ore~.cortr a~cns~hohave been able to- take advantage of working faril:es fer

%,ears.' Xr Sweenev declared, drawing throaty howl&s and vo-ws of victory from the

woretSwhoseened, in his presence, to fee: good once Trore about

~-ne worxer waved h--s fist and shout-,-ed exu.berantly,.:'"Let's double that fund

* and ravkick their bu.tt."

Bu.;t FPepuh::canS are tracking Mr. Sweeney's movements, too, with an eve to

their ~ca-;aign of portraying him to Maine voters as the intrusive agent of a

oorp acen.t. even co-rrupt, ally of b;.g government. "There'll definitely be somre

vctr ack'as- to this." said Floyd R Rutherford 2d. campaign manager for one

* o MrGingrichn s Repu.blican freshman, Representative John B. Longley Jr. of0

%Maine 'Sweeney s -,utt_,ng a face cr. a movrement that voters view as deceitf"l,'

'-e sai:: r-eferrino t unicon ads that psrtrayed the Gingrich Republicans as
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scheming to cut Medicare and other popular social programs.

For Mr. Sweeney, the telling evidence that the movement's campaign may be

* working came not with the Republicans' counterattack but with Congress's

approval this year of a rise in the minimum wage that had been rated as having

no chance after the Republicans, 1994 victory.

Blending politics and union. organizing is an old endeavor for Mr. Sweeney,

who was a Der'ocratic district leader 35 years ago in New York when he first

* began climbing the trade union ladder. As much as he talks of an updated labor

agenda, geared to internaticnal1 markets he also invokes the "wage and wealt,,.h

gap,# as the stu;ff of renewed labor milit a.-cy.

Cne wcrking woman in a windbreaker approached him here with a*- opening blt o!

oratit-.de -- ":f itwt for the union" -- that precisely echoed his own

*re:l~ec-ticn of hois father s gratitude as his transit .Ln-on rc:led the 48-hocur

w:rkweek back to- 4:. As a ~o.,Mr. Sweenev witnessed the fabulou,.s bargaining

antics of Mike o~the New Yo-rk transit Xn-,On l1eader. Even !r.re, he can -_i a

==-di!-iaton fro- -c-ry of Rcbert F. Ken-nedy's ca!-paign rallying voice on the

streets =f the --... e twin strains of pCIlotocking and organizing see-r to- -et

in Mr. S-..eene-y. s a:toSa:tte-;t to res-.;rrect the !a_':r mov-llenent.

'*T.*e real succzess woll te in ho:w we to this eleoton. h.o; we fkee;

the oet.how.. -we keep the st-;t..e in place at the grass roo-ts -ev.el so

tnat thyare there fo-r the next :==a! elect-on. state electicn, w.;hatever i

takes.' he said. heading o-n tzo his next :a:"or rally in New Harrpshire with a

certain ca... cu:ated atandcon

hotoz: a or once -coked for I ts Po oitical weakness is flexing its

-'s:e u. nder oh .Sweenev: He =tser.ved- hos first a.---"versa rv as presi~ent of

t-e y .: esterday at a .atcr ia~ n AcsaMe. Yeoth Vevers 7.-e

* ~ ew 7or i-es Z
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~E'LZ- ' 7 7AK.ES A PRESIENT';: HILLARY CLINTON REPLIES TO BOB DOLE'S

7HA-.J: ":T DOES OT TAKE A VILLAGE TO RAISE A CHILD. IT TAKES A FA.":Ls

-:a-' r~h Post -Dispatch Washington Bureau Patrick E. Gauen And Jo
* man-n.C5 :f The Post-Dispatch Staff Contributed To This Article.

a r.:r. :e: :: tof-i heries, Hillary R=.,'ta*T! .or said T.Ues.da-:

* ra,: ner s a r.d s r e -el:e zttr i = n i-r;r V.-e th.e IIv e s of ! Ic r. s Cof c ='r e n
:.nr A.-e::a s " :3 =t."

Mr -::tntrpeted Presiden~t B--:. Clinton's sucCesses Cr. chl:dre. a.-_
f a y :ss..es :r. a speech notable for its measured tones.

,* ta~ees a president w. belleves not only in the pocten'tial of !-.s owm
:f a:: -idre; who believes not only A in the strength of his o;,.

fa-.t :f the A-eriocan fani.y; who believes not only in the promise of ea:c*h

of us as :in~s u .-o;r promise together as a nation, I she said. T.he
-;rrases ez:e- *--e ---f her book. "t Takes a Village.'*

*,: :a*-es a presodent w*ho not only holds these beliefs but acts --n the- :
-:ades -. :t sh e sai.4

Mrs..........- =:t a t-u-ultuous reception or. the second night o-f the :,e-=ra:i:
:za:icraa :znven.::r Her speech - delivered from? the podiu~r - was neither as

r-erszrna: =r as or~a::: as Elizabeth "Dle's froi-th1,e-a_4sles delivery' to tn-e
0 Fe~~:l-c.. ,*en:o. in. San Dieao.

rns,:ead. Mr-s. ::itc. seemed to focus on policy issues. She also seemed to-

ar~s~r F pu ~ n:ar.r~oiree Bob 'W--e, whose acceptance speech questioned the

------- -. e pro verb that it takes a village to. rais a 4h.

*Mrs. Olno.who se speech drew additional interest because of Mrs. cl.-e~s

a-ct-earanre said she had decided to speak about the children's issues she has

Wor!1e4d orn. for years- She Led a parade of speakers who struck pro-fa~rily themres

trha: h~ave :orn beer. asso-ciated with the GOP. Like Clinton, in recent mronths, the

:e-.orra::o, Party served notice Tuesday night that it would no longer cede that

:r~.n r thne orertr.he-'-; 7uesday as the party approved its platfor-

;:: :te debate P-ri.ent libera-s or. theod- - &es csr rdfre
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New Yor-k 3--v. Mario Cuomo - soft-pedaled opposition to Clinton's rightward drift

on welf are and other matters.
Toni-ht. Clinton will be formally renominated in a program that will

* ghlghtVice President Al Gore. Clinton will deliver his acceptance speech

Thursday night and presumably tell Aericans what he would do in a second term..

On 7%4esday. House Minority Leader Richard A. Gephardt. D-Mo.-, devoted hIs

second ccn:ention speech in two nights to promoting the Democratic Party's

"Families First" initiative for regaining control of Congress.

"It is not a contract to be broken," Gephardt said, contrasting the

'Denocrats, agenda with the Republicans' Contract with America proposals that

endured a roller-coaster ride of acceptance and rejection in Congress. "."C is

not an expression of ideology, buit a set of ideas to make America work for the

failjjes wns wor-k hard ever-y day, who save what they can, who hope to buy a 6homve

*and builjd a better life for their children."

3ephnart: was greeted by signs and chants of ,Speaker- Gephardt, - w..c'

be hs =:siticrn in the Jiou.se if :emocrats gain :.1 seats in the Nove-rer

:f ~in~nwins re-eeztizn ',-=:cuboster _eorcratic hop-.;es c!

reza:nin= tn -e Hcouse it rray Ze recause of his su.ccess in win-nng the

electorate s center. Clinto-n has aqqressv.,e:y rro'ded famr.'ly-criented initiatives

inrecent - onths that are desi;nedA to appeal to- the 7nlddle.

:inton was ;raised frc- the p -d m .'esday nizght fo-r charmpioning th.-e ch

tee~is~on ,nitor. educationalpormig anti -s~ncking reg-ulations an=

-:a:O~ pr-faily;oicies

_tne .ke mte speech ndi-ana Go.Evan Ea;-"- - nced the pro-f ari>: the-es

* nen 4e escribed his co.-. prou.d fa-ily hlstcry and :au.ded ClInto~n fo-r - :

a star-e e=on-y and stro-ng opport-.n.tes fcor fa-_,les.

if. ears fono.fe-.- wi.- rem-e--'er wno- addr-essed this cne:.

Ba~ a:.'Bu.t cu*.r cnildren wi: kncw w-ether we -,et the crit::

=na::enzes o u :i-e 14%at wil they sav of u.s7?

,*let the- say - as with ou.r parents - that ou,.r ceneration has delivere-: c.-

,its pr:ses to th-e childrenr. Let them. say that the traditional values-

r *,respcnsitillty an-4 faith - held u.s t:zht, one generaticn to t!ne

-.ip-er 5ore, wife of the %-ice president, told of her fight to win ciar

:a-e:in : of records and Cs I't.- give parents the tcols to protect their children

frco vioenoce, obscenity and dearadaticn, of womnen.,

Then. she said, ,the batte was over musiz, bu-t now, thanks to President

:inton and Vice ;resident Go-re parents will have even more powerfu. tools"

* the V-hpvlnayratings and new educati _na: pro- gramxring on the *

* EXSNEX1S LErrXISNEXIS LEXIS' NEXS
e lA 0-f K~ F W- 6-~.v r- 

e. A -W*,* 0 -W p~ert W 8** , In,-' el .6. f ft araIWC ,r.:
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Boisterous Greeting
For M.rs . ClAntcn, her speech Tuesday night in her hometown of fered a chance

to repair a relationship with voters that has run hot and cold. Problems

s-raced after she %oved into hewhite House and took a public role in drafting

a 'health care plan that proved to be too broad, poorly oxplained or both. Her

Pas: connections with the Rose law firm of Arkansas, accused of misdeeds during

the Whitewater invest igat ion, brought further distress to Dem~ocrats.

:ndeed. Republicans view the "Hillary factor" as a liability tc the

president. Dole --prse any pclitical observers when he indirectly criticized

M'rs. C-a;nton in his acceptance speech.

Mrs. Cinton's speech T'uesday was primarily a recitation of her husband's

acesses in of-ce. althou-.gh it included several references to their daughter.

--- sea E6, wowas sin at .-e- mother frorn th',e audience

Mr s ::inton sai-t twice that she was overwhelmed at the lon= and bcisterc-.s

=oree:in= she received when she took the stage. She :oked that a friend had

ad-:: se:! .r: o ha-.e her hai.r --.;t and colored o-range so that she could change her

na-e t::la: an-:nto n - after the eccentric h.cco-ls askettall

................. ed the f a-:>-. lss-ues that he-- hu -n as cul;t:v.ate:; an:

=:ra;se:_; fz: i n::atives.

Wa-ents f;.rs: and fOreoCst. are respo-nsible for their chnildren. But we are

a-; I es=:ns !:le for ens-.;r ng thnat chiidren are raised in a nation that doesn t

s:ta < az=o.; fa-iv *.a .;es =,.; acts in ways that ,.a'l-.e fa-rilies, ,she said.

Yrs. =n raised th-e- bziartisan effort leadin; to a new :a-. that will et

-:A-er::ans .,,ee:- :neir nea-th insurance if the':, switch cs.She also renewed

.-er ca:! !:r expand-ed_ health- ins,.rance - the iss-.e that caused s=-e of her

Stne ::-:x- -st ta-re :he next step of helping neoedA-ericans and
tn~ ean :~rane fr sx T-cnths after l:sin= their -:1-s.

v:_ _a - - - ::Z it's bad en--.-- =-you--r da-uohter shC-.' 4- -

hao- - ose n.-er :t ,too=.

:n fe4ren:- : nc da-u;hter and other- young people. m.rs :Clinton sai::! 'Her

feand the li .es of -rllicns of boys and girls will be better because of what

a:: =f u.s are dzing togetner. 7heyl will face fewer obstacles and Trcre

;os~:lt~eE7Ta: is sco-ethin= we should all be proud of. And that is what

See-t::n is a~ abou-_t

-ac-?szn ':roes 'nt

Iacksorns s;eec- had teen one of the most eagerly awaited for its suabstance

as w*ell- as styl--e :ackSo~n a two.;-time Democratic Presidential aspirant.

r-ecresents t-e wc~ f the party- that has crit1-cized Clintcn s s~gning last. wee-

* oC! a Pepbca-ac welfare la-..

"as: wee-. c-:er the Ctbecticns cf man-y Derocratic Part-. leaders and thne

=f =. f A .rericans, Franklin Roose':-elt's six-decade guarantee* * ~xi~sN~is.LEXISeNEXIS LEXISeNEXS
e. e.f.0-f r. w .rt A emft a ~- ft OkFWW P el 'w. ,o t t~ fv0 '
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of suppo-rt for women and children was abandoned," Jackson said.
3ut jackson warned people to avoid letting the welfare issue divide Demnocrats

as did the Vietnam war at the Democratic convention in 1968.

0e las time we gathered in Chicago, high winds whipped apart our big tent.
we c:oud no:t bridge that gap between strongly held opinions; we lost to

~R:ha~'Nixon by the margin of our despair," Jackson said.

.:acks*on said that unlike the Republicans at their convention, the Democrats
* had eno-ugh diversity to allow differences of opinion over an issue as large as

we'! are *,When Pataki and Wilson. disagreed in San Diego, they were sent to

si:*eria," Jackson said, referrina to Govs. Pete Wilson of California and George
Pa~a.: cf New York, wh-o were denied significant speaking roles apparently
tbec&ase cf their abor--tion rights views.

* Z-.~:: ne of! the Dvr :cratic Party' s foremost liberal voices, was a late
adti:on :to a speaking roster short, of outspoken liberals. T'he addition of Cuo~c
s-.o=es:e:- -.-a: the pzarty !nay be feeling confident encugh about portraying its

centrist si4:e this week. t: sh:owoase a l11beral o f C-os s ta tu"re.

~ZP~7 :zr Photo Head'o= co H:lary Rod.ha7 :!into-
* Poto Ar H:arv~ha Z~irnton waves todelegates as they cheer rher

befoe ne a4ress to the :eoo-ratic Nationa: 'Cnventicn. '3' CooGra;hico Log:
-ecr :n::-A:Z a--

LEXIS" NEXIS
V -f &toi Lw-- 0-ro1
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COMM-- N- X-13-

BEFORE ThE FEDERAL ELECTION COMMISSION

In the Matter of)

) CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

L INTRODUCTION.

The cases listed below have beet identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(El'S). This report is submitted to recommend that the Commission no

longer pursue these eases.

IL CASES RECOMMENDED FOR CLOSURE

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

El'S was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

mattes relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing cases permits the

Commission to focus its limited resources on more important cases presently



9 ~20

pending before it. Based upon this review, we have identified 16 cases that do

not warrant further action relative to other pending matters.' The attachment to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and r ecommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity more

remote in time usually require a greater commitment of resources, primariy due to

the fact that the evidence of such activity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

also has a more positive effect on the electoral process and the regulated

community. In recognitiont of this fact. El'S provides us with the means to identify

thos cases which remained

unassigned for a significant period due to a lack of staff resources for effective

investigation. The utility of commencing an investigation declines as these cases

age. until they reach a point when activation of a case would not be an efficient use

of the Commission's resources.

' Thes cawes are. MLJR 4631 (N'et'-Oulr), MUR 4661 (Cot and Aipicenu Inc.); MUR 4667 (Sprcter &Gewmw). 1MUR 4668 (Sda.kwshy kw Consguv). MUR 4672 (Friends of lcon O7oofr); MIJR 4673 (PapmwnAsswNy). MUR 4676 (Wrrm Comnty, Denomm-h Cowwuitkr); MUR 4677 (Pairick Kxnnedy); MUR 4661 (**c8We); POUR 4683 (lernity SdAoam'y for Conjwrs). MUR 4684 (Speflasnbw' County Repnablicas); MIJR 4694(low Sduioumrky fir Congvu's). MUR 4695 (&*Aou'sky ftw Congnws). MUR 46% (Iarnic ScAkowsky for
Congrs). MUR 4703 (Dumsont institute/ Rohrt Me'Ger). and Pre-MUR 356 (Pntzker for CongVrss).



We have identified cases which have. rmained on the Central

Enorcement Docket for a sufficient period of time to render them stale. We

recomrmend 27 of these cases be ebobed. 3 Nine of these cases were part of the so.

called "Major %" case that have not been able to be activated due to a lack of

resource to effectiey pursue them in a timely fashion.4 Since the time period

rendering them stale has nsow passed, we recollmmend their closure at this time.

We recommuend that the Commnission exercise its prosecutorial discretion and

direct closure of the eeslisted below, effective February 24, 199s. Closing

Ttgw cmam 11U 4350 (Pip~wkvn Puvi Anm.Ie4 i 4355 (Aqu-Lnui Induast -s. Inc.); MUR
4372 (Nebu.Am Druwwroe Pery3 MLR 4M~ (Awri~as A" Tem" Limits). MIUR 4472 (Comiteer to Elect
I9inuwm. MLJI 440 (Nkbum~a Drsa& Stair Cmrtu Comaniue). MIUR 45%3 (NH Democratic State Party
Comowtaw). Mill 4507 (PhrpfrA OmtI WA 4M (1'.dlstew fw Senate). MUR 4%65 (Bell fo Congmss).

ML'R 4570 (C..rmm Avnw. k.DJ)wa. %f R 4573 (Sv"Ac Cogress Commintter); M1UR 4572 (Friends
dD.II 8 Duirx); MillR 4575 (Do Conaleval. NIUR 4S65 (H&Shft frW C00ngreS Cansmwutter); Mill 4569
( COngrvsa.. 8wft GO dA * M~lI 4592 (&~w iN.. Trks~w*). MIR 4593 (Pubic Intemet Institute); Mill 4599
(Srsity W Hqummnc.). MLI 46M (CAftahwikv 4. CYVL*im.,. 161UR 4602 (11758B-TV Omnevel 3); MUR 4604
(Dowa Csngem) Mill 40 (Cwwam Cowiaa.'.. PO-NILA Nf (COahtu10n of Politically Actur Onstous); lAD
96NF0 (0 So#Uaswiu CAnRVM). RAD %bL.12 (MA4 Dirwastwhe Party). and RAD 97NF02 (Zwnfiw
Conres).
4These case ame: MilR 4350 (IA~wsm~n Party t i'Aewwt). Mill 4372 (Nebraska Dernsomfac Pa"t); MIUR
4394 (Awvcaufor Tem Lumis). MillR 447' . (Cs'urnatha to Elect 1Mnston). Mill 4483 (Nebraka Demunace
State Cnutvu CasnuIke). Mill 45W3 (NH Denftsveh, Stair Party Commiurttee); MUR 4507 (People for Bosdhnuz).
MLII 4S(R (Iielstn for Senate). OnW MUR 4%6 (&41 A" Con gvss)



these cases as of this date will permit CED and the LealW Review Team the

niecessary time to prepare closing letters and cas files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective February 24,1998, and

approve the appropriate letters in the following matters:

RAD 96NF-09
RAD %L-12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2.1998, and approve the

appropriate letters in the following matters:

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
MiJR 4571
MUR 4572

14. MUR 4507
15. MUR 4585
16. MIUR 4589
17. MUR 4592
18. MUR 4593
19. MUR 4599
20. MUR 4601
21. MUR 4602
22. MUR 4604
23. MUR 4605
24 MIUR 4631
25 MUR 4661
2-6 NIUR 4667

27. MUR 4668
28. MUR 4672
29. MUR 4673
30. MUR 4676
31. MUR 4677
32. MUR 4681
33. MUR 4683
34. MUR 4684
35. MUR 4694
36. MUR 4695
37. MUR 4696
38. tvUR 4703

~7,

Lawrence M. Noble
General Counsel

I1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
ll.
12.
13.

-H
Date

/

/ ,1/



FEDERAL ELECTION COMMISSION

Wast ~Wow. DC 20463

TO: LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMAONSILISA R. DAVIA
COAMISO SECRETARY ~ j

DATE: FEBRUARY 19, 1998

SUBJECT:- Case ClsrsUnder Enforment Priority. General
Counse's Report dated Febuary 11, 1998.

The uboveceptoned docurmnt was crculaed to the Commnission

on Thursday. February 12. 198

Obje~in~s) hve bee received born the Commissioner(s) as

indicated by the namne(s) chocked below

CommiussionerAikens

Commwssionr Elliott

Cormmsoner McDonaldXX

Commisn~r McGarry

Commisione Thomas x

This nmater will be pla ced on the meeting agenda for

Tuesay. Febuary 24 1998

Please notrfy us who will represent your Division before the Commission on this
matter

AGUEDA DOCUNfO. 198-13



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of)
Agenda Document

Case Closures Under ) No. X98-13
Enforcement Priority)

CERTIFICATION

I, Marjorie W. Emonse recording secretary for

the Federal Election Comission executive session on

February 24, 1996., do hereby certify that the Commission

took the following actions with respect to Agenda

Document No. X98-13:

1. Failed in a vote of 3-2 to pass a motion
to approve the General Counsel's
recomsndations, subject to amendment of
the closing date in reccinmendation A to
read March 2. 1996. and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

Comissionves McDonald, McGarry, and Thomas
voted affirmatively for the motion.
CIO isioners Aikens and Elliott dissented.

2. Decided by a vote--of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-KUR 346
2. RAD 96L-12 5 Pre-MUR 356
3. RAD 97NF-02

(continued)



Federal Election Comission
Certification: Agenda Document No. X98-13
February 24v 1998

Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

MUR
MUR
MUR
MUR
MUR
NUR
NUR
NUR
NUR
MUR
NUR
MUR
MUR
NUR
MUR
NUR
MUR
NUR
NUR

4350
4355
4372
4394
4472
4483
4504
4507
4509
4565
4570
4571
4572
4575
4585
4589
4592
4593.-
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

NUR
MUR
MUR
MUR

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
NUR
MUR
MUR
NUR

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

Comissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

-A A
Date (/Marjorie W. zmons

ecrtay of the Commaission



FEDERAL ELECTION COMMISSION
WASHIN~CTO% W( 2IW6i

March 2, 1998
!CERTIFIE MAIL
RETURN RECEIPTARMUESTED

Mr Craig M. Engle, Greneral Counsel
National Republican senatorial Committee
4 25 Second Street, N. E.
Washington, D.C. 20002

RE: MUR 4304

Dear Mr. Engle-

On October 17.1996. the Federal Election Commission received yoW comnplainalleging certain violations Of the Federal Election Camag Acif17,a m nd(th
Act") apinAto 9 ,a mne "h

After considering the cilrcumstances of thus nmter the Commission exercised itsprosecutonal discretion to take no action in the matter. Thiscs- vlae betvlreatv to0the mats On the Commission's docket. in Ight of the information on thereod
th e at v ug n l an e o he c s , n he a o n of tim e that has elapsed, the C om m issiondetermined to close its file in this matter on March 2. 1998. This matter will become part ofthe Public record within 30 dass

The Act allows a complainant to seek judicial ret. iew of the Commission's dismissal ofthis action S 2 U.S.C. § 437(g~a)

Sinccrel%.

FAndrT
Supervisorv Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

S March 2, 1998
Mr. Marc E. Elias. Esquire
PERKINS COlE
607 Fourteenth Street. N, W.. Suite g00
Washington. D.C 20005

RE- MUR 4504
Swvett for Senate, Y. Katrina Lantos Swet. as treasurer e aphr
Democratic State Committee- Federal Account and Non-Federa Account.and Gaetan Digangi, as treaurer

Dear Mr- Elias

On October 17, 1996. the Federl Election Commission notified yoer clients of acomplaint alleging certain violations of the Federal Election Campaign Act of 1971, asamended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter. the Commission exercised itsprosecutonal discretion to take no action against vour clients. This case was evaluatedobjectivecly relatie% e to other matter.% on the Commission *s docket. In light of the informationon the record, the relative significanice of the case, and the amount of time that has elapsed., theCommission determined to close its file in the matter on March 2, 1998.

The conlickentialitv pro~aisof U SC § 43 7giaX12) no longer apply and this matteris no%% public In addition, although the complete file must be placed on the pubic recordwithin 30 days. this could occur at any tamec following certification of the Commission's vote.If you wish to submit any factual or legal materials to appear on the public record, please do soas soon as possible While the file may be placed on the public record prior to receipt of youradditional materials. an% permissible submissions will be added to the public record whenreCeu~ed

If you hale an%- questions, please contact AI~a F. Smith on our toll-free telephonenumber. (8() 424-953 0 Our local telephone number is (202) 694-1650.

Sincerel%,,

F Andre%~ jrle%,
Supervisory Attorney
Central Enforcement Docket
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