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October 10, 1996

VIA HAND DELIVERY

Honorable Lee Ann Elliott
Chairman

Federal Election Commission
959 E Street, N.W.
washington, D.C. 20463

Re: Complaint Against the New Hampshire Democrat
State Party Committee and the ''Citizens for
Svett/S8wett for Senate Committee', Y. Katrina
Lantos 8wett, Treasurer

Dear Madam Chairman:

Pursuant to the authority found at 2 U.S.C. §437g(a) (4)(A), I
file this formal complaint with the Federal Election Commission
(the "Commission"). This complaint alleges a series of violations
of the Federal Election Campaign Act of 1971, as amended, (the
"Act") by the Democrat State Party of New Hampshire (the "State
Party Committee") with respect to the November, 1996 general
election for United States Senator from New Hampshire. I
respectfully request that the Commission move forward to
investigate this complaint, as 1is provided for at 2 U.S.C.
§437g(a) (2). The complaint, on information and belief, alleges
vioclations of 2 U.S.C. §§441a(a) (2), 441a(d), 441b(a), 441d, 434Db
and 11 C.F.R. §110.11(a) (2) involving the unlawful financing of
television advertisements by the Respondent State Party Committee
in connection with the general election campaign of ex-Congressman
Dick Swett, the Democrat nominee for election to the United States
Senate.

FACTS: According to a recent press account in the Concord
(N.H.) Monitor, the Respondent State Party Committee contracted
with the Washington, D.C. media firm of Squire Knapp Ochs
Communications (the "Squire firm"), on or about August 1, 1996, to
prepare one or more advertisements and to purchase time on
television stations throughout New Hampshire, including stations
WMUR=-TV, WKNDS-TV, and WNNE-TV, for the purpose of airing one or
more political advertisements 1n oppositicon to the candidacy of
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Republican candidate for election to the United States Senate, Bob
Smith (see "Exhibit 1"). Two of these advertisements are referred
to by Respondent State Party Conmmittee, on informaticen and beliaef,
as "Environment" and "Reforn" and the text for these two
advertisements are attached as "Exhibit 2",

Oon or about the same date, Respondent Swett Conmnmittee also
contracted with the Sguire firm to prepare 1its political
advertising and to purchase time on HNew Hampshire television
stations WMUR-TV, WNDS-TV, and WNNE-TV to air its own political
advertising (see "Exhibit 3"). The placement of the advertisement
prepared by Squire on kehalf of the Respondent Swett Committee
dove-tailed with the placement of the advertisement prepared by

called "Reform" advertisement), see "Exhibit 4."

The two advertisements which are the subject of this complaint
utilize a common theme or text which discusses in the most vague
way the proposition that Republican Senate candidate Bob Smith
(specifically referred to by name and photograph in the text of
both advertisements) has in some way, otherwise unidentified, mis-
characterized his own public record. The texts of these
advertisements fail to focus on any identified legislative
initiative pending before the U.S. Senate. Each of these
advertisements contain explicit references to the pending election
for United States Senate in New Hampshire and to the candidacy of
Bob Smith. Each of these advertisements contains a clear and
unambiguous "electioneering message" 1n cpposition to the candidacy
of Bob Smith (see "Exhibit 2").

Upon information and belief, the Respondents coordinated their
state-wide media strategy in opposition to Republican candidate Bob
Smith. The Squire firm is retained by both Respondents to prepare
and place political advertising in New Hampshire in connection with
the November, 1996 general electicon for Unlted States Senator and
in opposition to candidate Bob Smith.

Pursuant to 47 C.F.R. §73.1943, levision stations are
required by the Federal Communicatlions Commission maintain, for
public inspection, a copy of "buy" orders for poli *al advertising
carried on that station. When contacted rrectly and asked to
produce a copy of the "buy" order for the adv ments aired by
the Respondent State Party Committee, sever: ions refused to
comply with this request for : ¢ ascn that the stations
considered these advertisements Z advertising", not
political advertising. An independently obtalned copy of a summary
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of some of the "issue advertising" buy-orders for the "“Reform"
advertisement is attached as "Exhibit 4."

Under operation of state law, the Respondent State Party
Committee may accept individual contributions in amounts (see
"Exhibit 5") which would be in excess of the limitations placed
upon contributions to a federal committee by 2 U.S.C.
441a(a) (1) (C).

Upon information and belief, Respondent State Party Committee
paid for the costs of both of the advertisements at issue in this
complaint as an exempt administrative or "issue" expense, using a
mix of federal and non-federal funds.

Upon information and belief, Respondent State Party Committee
used excessive personal contributions in its non-federal account in
paying for these advertisements as an exempt administrative
expense.

THE LAW: The law with respect to advertisements of this
nature is well settled. Expenditures or disbursements made by the
Respondent State Party Committee in connection with a federal
election, such as the November, 1996 election for United States
Senator from New Hampshire, are regulated and limited by the Act.
The law requires that the Respondent State Party Committee must
treat the preparation and placement costs of the advertisements at
issue in this complaint as either a '"coordinated expenditure" on
behalf of the Respondent Swett Committee or as a "administrative
expense", pursuant to 11 C.F.R. §106.5(a) (2).

Whether these expenditures by the Respondent State Party
Committee are to be treated as an "administrative expense" (the
funding for such an expense being appropriately allocated,
according to the formula previously established by the Commission,
between the Respondent’s federal and non-federal accounts) or as a
"coordinated expenditure" will turn on (a) the exact text of the
advertisement, (b) the geographic "placement" and timing of the
media "buy" to air the advertisement, and (c) if the advertisement
is prepared and aired in coordination with the benefiting federal
campaign.

LEGAL ANALYSIS: Upon information and belief, the

be a "coordinated expenditure", but rather considers the "buy" to
be an exempt state party '"administrative" expense. This
suppositicn 1s supported by the response of New Hampshire
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television staticn managers that the advertisements in question
were "issue" not political advertisements and that the buy-orders
for such advertisements need not tbe made available for public
inspection under 47 C.F.R. 73.1943. This supposition is further
supported by Respondent : t te Party’s use of its own disclaimer at
the end of both advertisements.

With respect to the advertisements at issue in this complaint,
the law regquires that the production and placement costs associated
with these advertisements ke pcsted to the Respondent State Party
Committee’s "coordinated" contribution limit because (a) the text
of these advertisements fails to employ the required "call to
action”" for the viewer to urge an identified officeholder and
candidate to take an acticn on a legislative matter pending before
his or her legislative body, (b) the state-wide placement and
timing of these advertisements strongly suggests that Respondent
State Party Committee’s sole purpose in sponsoring the
advertisements was to "inform" <the 1largest number of viewers
possible in New Hampshire that Republican Senate candidate Bob
Smith had been, some how, inaccurate in describing his own public
record, and (c) of the obvious coordination between Respondents in
the placement of these advertisements.

a. Message: As outlined in AdWisory Opinicn 1995-25, the
Commission has previously taken the p051tlon that in order for so-
called "issue advertising" to fall outside the definition of a
"contribution" or "expenditure" and thus be deemed an
"administrative expense" cr an expense alimed at a "generic voter
drive" (pursuant to 11 C.F.R. §106.5(b)(2)), the text of the
advertisement must meet a series of defined tests, including (1) if
the text mentions any federal candidate, that there is no "express
advocacy" cf the candidate’s election cr d feat, nor can there be
any reference to any "electlioneering message" or reference to a
federal election, (2) 1f there is a spec f c "call to action" in
the text, that the "call 1 urge t“p viewer to contact

i
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to action" will
the federal candidate urging support for, or defeat of, a
particular piece of legislation, and (3) the production and
place"ent, costs of the “i:sue ivertisin must be allocated,
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Respondent State arty Committvv there 1s unambiguous "“express
advocacy" in oppesition to the ani;dxcy of Bob Smith and a "call
to action" which does not relate to any legislative issue pending
before the LﬂAted States Serate and which cannot even be acted upon
by candidate and officeholder Smith for the reason that the U.S.

Senate has adjourned sine die for the remainder c¢f the year.

b. Placement and Timing: These advertisements were placed
on all three television stations within New Hampshire for the sole
purpose cf expressly advocating cppesiticn to and the defeat of
candidate Bcb Smith. One cr both cf th se advertisements continue
to run on New Hampshire televisicn stations weeks after the U.S.
Senate adjourned sine die for the remainder of the year.

c. Coordination with the Swett Carpaiqﬂ' In placing these
advertisements, the Respondent State Party
media firm headed by Bob Squire, which 1is Lhe same medla firm
currently employed by the Respondent Swett Committee to prepare and
place advertising on his own behalf. 'his fact alone presents
prima facia evidence of "coordination" between the Respondents in
this matter.

STATUTORY VIOLATIONS: Qecause the Respondent State Party
Committee erroneously thought this advertisement to be an exempt
issue advertisement, said Respondent had to pay for the productlon
and placement costs associated with this advertisement using the
federal/non-federal al‘ocaticn for eVlCUSL{ established by
the Commissicn for "administ ratl‘e " As the Commission
knows, by operation of state la ] I Npondent is allowed to
accept excessive personal contr1 on for 1ts non-federal
account. Since these advertisements do n meet all of the tests
for an exempt "l1ssue advertisement'" outl in AO 1995-25, said
Respondent’s use of ; siv persconal contributions for the
payment any of 1 1 2d with this advertisement is a
specific violation of 2

rer
d

Further, because 1€ aw deenms his medi "buy" to be a
"coordinated expenditu n 2hal . —he ﬁe<"cndent Swett
Committee, the Respondent arty Commi e 15 1n violation of
the COﬂ“lg:;C"'b xcuq‘at;c. with spec the proper disclaimer
to be used by 5 mm i e f a dinated" political
advertiseme 2 1.8.€, 141d(a) (2) . *rdlnated" party
expenditure n y ommission ) "disclaimer"
identifyinc he SONSOl : of 1dvertiseme the benefiting
federal com: e and dicating that there has been coordination
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campaign (see 11 C.F.R. §110.11(a) (2)).

Further, because the law deems the disbursements made to
produce and air these advertisements to be ‘"coordinated
expenditures" on behalf of the Respondent Swett Comnittee, the

reflect these expenditures
{including the actual costs associated with the production of these
advertisements) on its pursuant to 2
U.S.C. 434b, and treat the <costs c¢f these advertisements
(approximately $50,000.00) as part of the party committee
cocrdinated contributicn limit in New Hampshire.

CONCLUSION: Given the violations of the Act described above,
I urge the Commission to (1) find that the Respondents and their
Treasurers violated 2 U.S.C. §44la(a)(2), 441la(d), 441b(a), 4414,
434b and 11 C.F.R. §110.11(a) (2) regarding the financing of the
advertisements at issue in this complaint on television stations
throughout New Hampshire; (2) firnd that the Respondents and their
Treasurers will knowingly and willfully violate 2 U.S.C. §434Db
should they fail to adequately report the "coordinated
expenditures" that were made in connection with the preparation and
placement of these advertisements; (3) impose appropriate penalties
fcr such violations; and (4) order the Respondents to withdraw
these advertisements and terminate all present and future
television "buys" in support of these advertisements.
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SMITH ANTI ENVIRONMENT AD

“What has Rob Smith done 1o aur environmert? First, Smith vated te cut funding
for environmental protection, ther he voted to cut funding for clean water. Smith
even tried to change the law so that polluters won't have to payv for their toxic
dumping. We will. New Hampshire Senators shouldn’t protect pdlluters and use
our taxes to clean up their toxic waste Call Senator Smith at (202) 224-2841.
Tell him that pollutcrs should pey. not the people of New Hampshire.”

Paid for by the New Hampshire Democratic State Committee




TRANSCIPT OF NEW NI DFMOCRATIC PARTY AD

($40,000 BUY)

“BOB SMITH'S RECORD ON REFORM.

SMITII VOTED AGAINST BANNING GIFTS FROM LOBBYISTS
(FLASHCQ VOTE 2)

.AGAINST BANNING SPEAKING FEES AND FREE VACATIONS
FROM SPECIAL INTEREST GROUPS
(FLASH CQ CITE)

“DUT SMITH FOUND ONE REFORM IIE WAS FOR. IN A LLATE
NIGHT SESSION, BOB SMITH VOTED I'0 RAISE HIS OWN
PAY OVER $§23,000,

(FLASH NFWSPAPER HEADLINE)Y

«.THEN HE VOTED AGAINST INCRITASING THE MINIMUM WACGE
FOR WORKING FAMILIES BY LESS THAN A DOLLAR®
“CALL BOB SMITH. TELL HIM TO COMMIT NOW THAT HE WON'}

EVER VOTE TO RAISE HIS PAY AGAIN, EVER."

(SCREEN FLASHES SMITII WASHING 1ON OFFICE PHONE NUMBER-
1-202-224-2841)

DISCLAIMER ON SCREEN:
“PAID FOR BY THE N.H. DEMOCRATIC PARTY ©




Commilttes
d ( Page)
1. NAME OF COMMITTEE (n hl)

REPOFH OF REC AND DISHBURSEMENILS
- 0

Citizens for Swett / Swett for Senate Coamitdee
ADDRESS (number and $eeQ [ ] Check # different fhan previously 1e00r1ed.

P.0. Box 1937
CITY, STATE and 21P CODE STATE/DISTRICT

Bow, NH 03304 State/NH

4. TYPE OF REPORT

[ Apt 15 Quatery Repot - [X) Twet day report preceang __FriTacy Election
(Type of Ecton)

DJW‘SO‘JM.”VR.M elecuor o 09/10/96 in the State ¢f NH

D Octobter 15 Quanery Repont i | Thirueth day report foliowng the Gene:al Electon on

D January 31 Year E£nd Repon in the State of

D Jury 31 M.d-Year Repon (Mon-slection Year Only) ] Termination Repont

This repon cortans
actvity for [X] prmary Kiocton X] Gereral Eection [] speca! Giecton [] Runeft Giacton

SUMMARY

08/21/36 f COLUMN A COLUMN B

1hia Feoned Calenesr Yoar-te-Date !

%////////fo”//,///f//// 7/ %
Net Controutions (other than 0ans) /////,’r///"///% ..’,ﬁf/////ﬁ /ﬁff,//////// /

Coming'omd_Q7LQ1/96 through

{a)  Total Contriutions (other than loans) (from Line 11(e))... ... .. ..| 1'6,138.50 562,340.5

‘D) Total Contribution Refunds (from Line 20(d) ... ..o o o .| 4,000.00 4,000.

Net Conribuions [other than 10ane) (subiract Line 6/5) from 64a)) . . 172,.138.50 558,340.

Net Operating Expenditures

ta) Total Operating Expendiures (fromLne 1. . ........... .. | 299,801 .s4 52‘3'589-99
T

ib) Yotal Cisetz te Opanting Expenditures (from Line 14) . ; - 59220 ‘ 1 '856'81

|
'

ie)  Net Cpenating Expendsures (subtract Line T(b' from 7(a)) 299,209.24 i 522,733.16

Cash or Hand at Ciose of Reporting Perod (from Line 27 ... . .. ... 158,962.49 For further informetion

9 Dedtts and Odiigations Owea TO ihe Commities -

'Remize all on Schadule C andior Scheduwa O) ... .. ... ::.z";mww 7

10.  Debdts and Obligations Owed BY the Commiee AN Washingion, DC 20463
tHemize all an Srhediie I aartior Qrhertie N) | Tok Bree MN0424.050

| contity that | Yave examined this Report and (o the des! cf my knowleage and behe! it is true, correct o2 2022193420
and compiote.
or Ponl Naume of Treaswer
Y. Katrina Lantos Swett
Signature of Treasurer Date

08/26/96

= 1

! |  FEC FORM 3

(reviced 4/87)
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SCHEDULE B ITEMIZED DISBURSEMENTS Line Number (9

Information copied from this report may not be scid or used
for commaercial purpomms or for esoliciting contrikutions.

SWETT FOR SENATE

A. Name, Address, and ZIP Code

Simard Frinting CAMPAIGN MATERIALS

15 Market Square 07/29/96
Ly, MA 1908

D:sbhursemen: for:

B. Name, Address, and ZIP Cuwde
Sondra Perron
14 Sunset Drive 07/08/96
Concord, NH 03301
07/23/96

08/05/96
Disbursement f£or: FRIMARY

C. Name, Address, and ZIP

Scndra Perron POLLING

14 Sunset Drive 08/19/96
Concord, NE 03301

21isbursement £or: PRIMARY

, Address. and ZIP Code
Squier Knapp Ochs Communication CONSULTING
511 2nd Street NBE 08/0C9/96
Washington, DC 200! CONSIUILTING
08/21/96

Disbursement for:

Address, and ZIP Code

70255 €7/23/96
Chicago, IL 60673 L

08/.2/96

NDiegburgement for: PRIMARY

SUBTOTAL of Disbursements This Page:




Sndth for US. Senate

Compettve Anelyshs x
WMUR VWMUR WNINF VDS

W Dsie Dwst [MIDEN /Swet  Swm Destt  Smith  /AHDEM g Bty
PMRTY / Yo f oot Tos @ Toted

7 8/19 $520000 $4571600 $ 10914.00 $3,74200 { : $1579.00 $ 21500 $1.000.60
W20 $520000 $5714.00 $ 1094.00 $ 3.742.00 | $1571.00 $ 81500 $ 1.000.80
. 21 $S20000 $271400 $ 10994.00 $ 374200 X : $157100 $ 81500 $ 1,000 00
o2 $S20000 3:7W400 $ 1098400 $23.74200 i . $157100 § 81600 $ 1,000.00
9/23 $520000 $:714.00 § 1081400 $23.7200 2 ] $1571.0C @ 81500 $ 1,000.00

F /24 $520000 $:71460 $ 1091400 $3.082.14 X $ 112829 i5714 $ 1.000.00
@235 $520000 $°5000600 $ 10,20000 $3,082.14 1 $1,12828 757 14 $ 1,000.00
& 23 $32500) $5.00000 8,250.00 33.082.14 41429 757 14 $ 1.000.00

o 27 $3250.0) $ 5.00000 8,260.00 $3.082.14 41429 757 14 $ 1.000 0C
28 $1760.00 § 5.000.00 6.750.00 $3.082.14 41429 757 14 $ 1.00000
9/28 §175000 $4.000.00 6.750.00 $3.082.14 414 29 757 14
/30 $175000 $5.000.00 8.750.00 $ 3,082 14 41429 757 14
5401 $3435 7 343671 $1,736.00 | $77143 TT143 $37.60
10/ 2 $3435TM SA35.71 $14,7T5000 ) § 77143 771.43 §37.00
1003 $3435™M 3A35.71 $1. 73800377143 771.43 §37.00
10/4 $343571 3435.71 $1,738.00 1877 42 771.43 §37.00
10 e 3343571 343571 $1,736.00 |$/7143 771.43 337.00
12 $24357 3A36.71 $1,736.0C | $771 43 171.43 537.00
17 $1435 11 343571 $1.736QC | $771 4] 771.43 537.00
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 17, 1996

Craig M. Engle, General Counsel

National Republican Senatorial Committee
425 Second Street, NE

Washington, DC 20002

Dear Mr. Engle:

This letter acknowledges receipt on October 10, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act”). The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4504. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 17, 1996

Y. Katrina Lantos Swett, Treasurer
Swett for Senate

PO Box 1937

Bow, NH 03304

Dear Ms. Swett:

The Federal Election Commission received a complaint which indicates that Swett for
Senate (“Committee™) and you, as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 4504. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committee and you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)B) and
§ 437g(a)}(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

CoWeer~ Sﬁof&aw&%\

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

cc: Dick Swett




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 17, 1996

Keith Regli, Treasurer

New Hampshire Democratic State Committee
150 N Main Street

Concord, NH 03301

Dear Mr. Regli:

The Federal Election Commission received a complaint which indicates that the New
Hampshire Democratic State Committee - Federal Account, New Hampshire Democratic State
Committee - Non-Federal Account, (“Committees™) and you, as treasurer of both Committees,
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter MUR 4504. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committees and you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
§ 437g(aX12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, plcase contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely, :

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




PERKINS COIE

A Law ParTnerstn INCLUD®G PROPEISIONAL CORPORATIONS
07 FouaTRENTH STRESY, N.W. - WASMINGTOM, D.C, 20003-201 )
Tewzriione: 202 628-G600 Facseuns. 202 434-1690

November 4, 1996

Via Facsimile

Enik A. Mormrison, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4504
Dear Mr, Momison:

1 am writing on behalf of the New Hampshire Democrat State Committee and
Keith Regli, as treasurcr; and Citizens for Swett, and Katrina Lantos Swett, as treaswer,
to request an extension of time in which to respond to the allegations contained m MUR.
4504 Copies of executed Statements of Designation of Counsel for respondents arc
attached.

Because respondents received copies of the complaint on October 22, a response
would normally be due on November 5, 1996. In light of the proximity to the pending
clection, as well as the complex legal allegations raised in the complaint, respondents
request an extension until Thursday, December 5, 1996.

Please do not hesitate to contact me directly at 202/434-1625 if you require
anything further regarding this request.

Very truly yours

///%'

Marc E. Elias
MEE:dml
Attachments

[0400 50001 DAF62990.056]

ANCHORACE BELLEVUE HONC KONC LONDON LOS ANCEIFS PORTLAND SEATTLE SPOFANE TAIPEN WASHINCTON, D
STRATECIK ALLIANCE. RUSSELL & DuMOULIN. VANCOUVER CANADZ

24 3100 SNIYV¥Ad §691 r¢Y 20z SC 91 8870 1T




MUR__ _
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FIRM:
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COUNSEL:.
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STATEMENT OF DSIGNATION OF COUNSEL

p50¢

]

Mark Slias

B T

607 l4tn Screet, %N, W.

Washirng:on, D.C. (0003

ELEFHONE:(2)2_)_618-66C0 _

FAX:(212 )_424-4%90

ave-nam::d individual is hereby designated as my counsel and s
rrecelve iny notificutions and cther communlcatiens from the
:ndtoac onmy behalfl hefore the Cammission,

I —,

/’-‘_\_‘.\ .
Michael B, Ki.g, Chairman
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Mg NAM L New iil::_:shl:e fcate Dexocratic Committee
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e —

Hampto:r, N¥ 0334
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.'NESS(¢:3 )

Gli-8416
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STATEMENT OF DESIGNATION OF COUNSEL

MUR_ Y304

NAME OF COUNSEL:__ [Hure  Elias

FIRM: _ Jeldugs (Coe

ADDRESS:  (:07 [ LLA,_ .4.1__.4.__&__&“._ o
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FEDERAL FI EC TION COMMISSION

MWASHINGTON D (€

November 6, 1996

Marc I Fhas, Fsq

PERKINS COIE

607 Fourteenth Street, N W | Suite 800
Washington, D C 20008

- MUR 4504
Swett for Senate
Y Katrina [ antos Swett, as treasurer
New Hampshire Democrate State Commitiee -
Federal Account and Non-Federal Account
Keith Regh, as treasurer

Dear Mr Ehas

This 15 1n response to your letter dated November 4. 1996, which we received on that
dav, requesting an extension until December 5. 1996 to respond to the complaint filed in the
above-noted matter.  After considening the circumstances presented in your letter, the Office of
the General Counsel has granted the requested extension  Accordingly, vour response is due by
the close of business on December 5. 1996

If you have any questions. please contact me at ¢ 2021 219-3400

Sincerely,

,\&-UJ {\«:/ j7-ﬂ‘ .LLy\

Alhva E Smith, Paralegal
Central Enforcement Docket
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BEFORE THE FEDERAL ELECTION COMMISSION
IN RE:
SWETT FOR SENATE and NEW
HAMPSHIRE DEMOCRATIC COMMITTEE MUR 4504
FEDERAL ACCOUNT AND NON-FEDERAL i
ACCOUNT

Respondents.

RESPONDENTS' MOTION TO DISMISS

Robert F. Bauer

Marc E Elias

PERKINS COIE

607 Fourteenth Street. N.'W
Washington, D C 20005-2011
(202) 628-6600

Attorneys for New Hampshire Democratic
Committee and Swett for Senate
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BEFORE THE FEDERAL ELECTION COMMISSION
IN RE
HAMPSHIRE DEMOCRATIC COMMITTEE

FEDERAL ACCOUNT AND NON-FEDERAL
ACCOUNT

SWETT FOR SENATF and NEW ’
: MUR 4504

Respondents }

RESPONDENTS' MOTION TO DISMISS

Respondents New Hampshire Democratic Committee-Federal Account and Non-
Federal Account (the "Party") and Swett for Senate! (the "Campaign”) hereby move the
Federal Election Commission ("FEC" or the "Commission”) to dismiss MUR 4504

BACKGROUND

Before the Commission is one in a senes of complaints filed by the National
Republican Senatorial Committee ("NRSC") against the Democratic Party and its candidates
regarding "issue advertisements” recentlv run by the various State Democratic Parties around
the country Specifically, in this complaint the NRSC alleges that advertisements entitled
"Environment” and “Reform™ financed and run by the Party in August and September violated
the Federal Election Campaign Act of 1971, 2 U S C §§ 431 et seq ("FECA" or the "Act")
Because the NRSC's charge 1s completely without menit. MUR 4504 should be promptly
dismissed

The New Hampshire advertisements were produced and aired by the Party to advance
its legislative and policy agenda by pressuning then-Senator, and Senate candidate, Bob Smith,

to adopt certain legislative and pohcy posinons  The ads called upon viewers to contact Smith

E As well as their respective treasurcrs
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to express their displeasure with his prior lack of support of environmental issues and
congressional reform

By “calling citizens to action” on these issues the Party hoped to advance three
interrelated goals First, the Party sought to influence Senator Smith’s conduct as a Member
of the United States Senate on matters that might come before Congress Second, the Party
hoped to pressure candidate Smith into taking public legislative and policy positions during
the campaign that he would be compelled to follow in the 105th Congress and beyond
Finally. by bninging these important policy issues to the attention of the public, the Party
hoped to raise the general level of public support for its agenda and platform

With respect to these goals, the Democratic Party has publicly promoted a specific
party policy agenda entitled "The Democratic Families First Agenda" which includes. inter

alia. the following

Corporate Responsibility Maintains corporate responsibility for
meeting their environmental responsibilities by calling for full
enforcement of Clean Water Act and Clean Air Act by the
Environmental Protection Agency

Governmental Responsibility balancing the federal budget
making cost-saving reforms in government programs

Summary of the Democratic Families First Agenda (A copy of the Families First Agenda as

well as descriptions and news summaries of it are attached at Tab A) The present
advertisements are whollv consistent with advancing this agenda to protect the environment
and institute governmental reforms By ainng these advertisements, the Party helped advance
its overall policy positions by educating the public and pressuring Republican Senators and
candidates

Contrary to the NRSC's assertions, this effort by the Party to advance its legitimate
legislative and policy interests was entirelv legal and properly financed Conspicuously absent

from the NRSC's complaint 1s anv evidence that the advertisements expressly advocated the

(0400 50001 DAYEIITO 04¢




? 4

election or defeat of either Smith or his opponent, or contained an unambiguous
"electioneering message” requiring application of the limits of 2 U S C § 441a(d) of the Act.
The clear texts of the advertisements demonstrates that they advanced the Party's long-
standing and legitimate policy and legislative agenda As a result, it is well settled under prior
Commission advisory opinions and case law that the advertisements were properly treated by
the Party as administrative and party building promotional expenses

ARGUMENT

The New Hampshire Advertisements Met the FEC's Previously
Announced Standard to be Treated as an Administrative/Party Building
Expenses

The NRSC's complaint correctly notes that the Commission has in the past approved
of political parties producing and financing issue advertisements in precisely the same manner
as the Party did in this case In FEC Advisory Opinion 1995-25, the Commission concluded
that "legislative advocacy media advertisements that focus on national legislative activity and

promote the [] Party should be considered as made in connection with both Federal and non-

federal elections, unless the ad would qualify as coordinate expenditures on behalf of any

general election candidates of the Party under 2 U S C § 441a(d) " The Commission further
stated that because "[a]dvocacy of the party's legislative agenda is one aspect of building or
promoting support for the party that will carry forward to its future election campaigns,” the
costs of the advertisements were not properly treated as coordinated expenditures; but rather,
constituted party building and promotional expenses 1d

The record in this matter demonstrates that the advertisements were produced and
financed in accordance with the rules established bv the Commussion in Advisory Opinion
1995-25 which required that in order to be treated as a party building and promotional
expense an advertisement not include an “electioneering message " In Advisory Opinion
1995-25 a number of factors were prottered to demonstrate an absence of “electioneering "

First. while the ad mentioned a candidate who was also a Federal officeholder. it did not
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contain words of express advocacy or an electioneering message Second. the ad contained a
"call to action" -- urging the viewer to contact t"ie officeholder with respect to important
legislation or policies Finally, the advertisemert contained the proper disclaimer and was
properly paid for and reported Because the advertisements at issue meet these criteria, they

too are lawful in all respects

A. The New Hampshire Advertisements did not Contain an
Electioneering Message

The NRSC does not and explicitly cannot argue that the advertisements contained
words of express advocacy or an electioneering message The NRSC's reluctance to make
this argument is well-founded As discussed. infra. the advertisements did not contain words

of express advocacy. The advertisements did not instruct the viewers to “vote for." "vote

against," "elect.” or "defeat” anyone In fact, the only "call to action” contained in the ads was
clear and unambiguous -- they direct viewers to "call Bob Smith " Nowhere in the ads did
they suggest that viewers vote for or against Senator Smith Because the call to action was
clearly aimed at contacting Senator Smuth ic express their views on issues, rather than at
"exhorting" the viewer to vote for or against him, there cannot be any suggestion of express

advocacy

Nor can express advocacy be found from an electioneering message The complete

absence of an electioneering message is plain from a review of the Ninth Circuit's 1987

opinion in FEC v_Furgatch, 807 F 2d 857 (9th Cir 1987), on which the Commission's current

regulations are based In that case the Ninth Circuit held that "speech need not include any
words listed in Buckley to be express advocacy under the Act. but it must, when read as a
whole. and with hmited reference to external events. be susceptible of no other reasonable
interpretation but as an exhortation to vote for or against a specific candidate * 807 F 2d at
864 The court then established a three-part standard to determine if particular political

speech meets this test
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First, even if it is not presented in the clearest, most explicit language,
speech is 'express’ for present purposes if its message is unmistakable
and unambiguous, suggestive of only one plausible meaning Second,
speech may only be termed 'advocacy' if it presents a clear plea for
action, and thus speech that is merely informative is not covered by the
Act. Finally it must be clear what action is advocated Speech cannot
be ‘express advocacy of the election or defeat of a clearly identified
candidate' when reasonable minds could differ as to whether it
encourages a vote for or against a candidate or encourages the reader
to take some other kind of action

Id (emphasis added)
This same test is embodied in the Commussion's regulatory definition of "express
advocacy.” 11 CFR § 100.22 Section 100 22 defines express advocacy to include

communications that include explicit words of express advocacy such as "vote for," "vote

against,” "elect." and "defeat ” 11 C FR § 100 22(a) However, like Furgatch, it also

includes communications that

[w]hen taken as a whole and with limited reference to external events,
such as the proximity to the election, could only be interpreted by a
reasonable person as containing advocacy of the election or defeat of
one or more clearly identified candidate(s) because --

(1) The electoral portion of the communication is unmistakable,
unambiguous, and suggestive of only one meaning, and

(2) Reasonable minds could not differ as to whether it encourages
actions to elect or defeat one or more clearly identified candidate(s) or
encourages some other kind of action

11 CFR § 100 22(b) (emphasis added)

The New Hampshire advertisements did not fall within the boundarnies of
“electioneering" established in Furgatch and Comnussion regulations  Most importantly, the
advertisements’ sole call to action was tor viewers to contact Senator Smith and urge him to

adopt new policy and legislative positions  Thus, under the Commussion's regulatory test, as
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well as under Furgatch, the ads did not contain an electioneering message because they
encouraged the viewer to "some other kind of action” other than voting

In this important respect the advertisements were significantly different from the
advertisement that was at issue in Furgatch Unlike the current advertisements that contained
a clear call to action, in Furgatch the court found that the advertisement was "bold in calling
for action, but fails to state expressly the precise action called for, leaving an obvious blank
that the reader is compelled to fill in " 1d at 865 Noting that the advertisement simply told
the public "[d]on't let him do it," the Ninth Circuit found itself "presented with an express call
to action, but no express indication of what action is appropniate * Id Afier reviewing and
ruling out all possible non-electoral actions that the ad could have encouraged (impeachment,
judicial or administrative action), the Ninth Circuit was left to conclude that "the only way to
not let him do 1t was to give the election to someone else " Id

In contrast to Furgatch, in the instant matter there is no ambiguity as to what action
the advertisements encouraged The advertisements’ call to action unambiguously asked
viewers to call Senator Smith to express their displeasure with his policy position on several
issues of central importance in the current political and policy debate

Second. the central question in reviewing this advertisement is not whether it
portraved Senator Smith unfavorably It is quite tvpical -- and not forbidden -- for issue
advocacy advertisements to be harsh in words and tone In fact, Furgatch nstructs courts and
the FEC to focus on what the advertisement urges the viewer to do rather than on the

negative claims or tone of the ad 807 F 2d at 864 ("[T]he pivotal question is not what the

reader should prevent Jimmyv Carter from doing. but what the reader should do to prevent it")

In this case, it is ciear that the only "call to action” involved telephoning Senator Smith and
urging him to change his position on the environment and congressional reform  Similarly,
both the Furgatch opinion and the Explanation and Justification for the Commussion's

regulatory definition make clear that when evaluating an advertisement the most important
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consideration is its objective content, rather than the subjective intent of its sponsor. See

Furgatch, 807 F 2d at 863, 60 F R 35292, 35295 (July 6, 1995) In this instance, the

advertisements speak for themselves -- they are issue ads

Finally, in considenng this matter, the Commission should be mindful of the Ninth
Circuit's admonition that “if any reasonable alternative reading of speech can be suggested, it
cannot be express advocacy " Id In this case the most reasonable reading of the
advertisements is a reading of the plain text, a reading of what the ads in plain English actually

communicate

B. The New Hampshire Advertisements Included a Proper Call to
Action

As noted above, the NRSC places its primary focus on the advertisements’ "call to
action " Specifically, the NRSC argues that the calls to action -- “[c]all Bob Smith Tell him
to commit now that he won’t ever vote to raise his pay again, ever “ and “[c]all Senator
Smuth _[t]ell him that polluters should pay. not the people of New Hampshire”-- were
insufficient because they did not refer to a particular piece of legislation that was currently
pending before Congress The NRSC's objection is without menit

Adwisory Opinion 1995-25 does not require the Party to employ a call to action that is
limited to specific, pending legislation One could imagine, for example. a call to action
asking viewers to pressure a candidate through telephone calls to commit -- before an election
-- to adhere to a particular legislative position if and when he or she is elected For example, a
proper issue ad could include the following call to action "Call Bob Jones and ask him to
promise that, if elected. he won't raise gasoline taxes " Such a call to action would be
appropnate even 1f no such tax increase was currently before Congress and even if Candidate
Jones was not currently a Member of Congress  Similarly, permissible would be a call to
action (like the one in Christian Action Network. 894 F Supp 946, 952 (W D Va 1995),

aff'd without op . 92 F 3d 1178, 1996 U S App LEXIS 25602 (4th Cir Va 1996)) that
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simply implores viewers to contact the advertisement's sponsor for more information. In
short, the propriety of a given call to action that is intended to influence future public policy
does not rest upon Congress’ current legislative calendar

This is especially the case with respect to ads by political parties The fact is that
parties have platforms containing numerous policy positions not directly tied to pending
legislation and they certainly have the right to attempt to influence the legislative process by
framing the issues that will likely be advanced in the future, even if those issues are not
currently in concrete legislative form before Congress

For example, as noted. the policy items mentioned in these advertisements are
consistent with the Democratic Party's Families First Agenda. Some of the items in the
agenda -- such as "more cops on the beat" -- have been the subject of legislation in the past
Others -- such as “tax deductions for job training and college" -- may well be the subject of
future legislation Stll others -- such as "environmental responsibility" -- simply reflect a
policy commitment of the Party. unconnected to anyv particular piece of legislation Parties
have a legitimate interest in advancing all three of these tvpes of policy objectives with equal
vigor The fact that some are connected to concrete pieces of proposed legislation while

others reflect the policy commitment that mav be applied to a number of possible bills is of no

legal significance What is important is the Party's ability to promote its ideas (as opposed to

its candidates) and to pressure candidates in mid-election to commut to those policy positions

The Court in Buckley v_Valeo. 424 U S 1 (1976), and elsewhere has guaranteed this right

without government intrusion or interference  The Furgatch Court reaffirmed this right and
made it clear that a more fluid "electioneering message test” should not be construed to
burden protected 1ssue communication 807 F 2d at 864

In sum, if. as the Furgatch court held. there are no "magic words” required for
"express advocacy.” then there is certainly no one formula for a call to action The call to

action in this case asked viewers to contact a sitting Member of Congress and candidate for
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Senate to pressure him on several policv matters that were and are central in the national

political debate -- protecting the environment and instituting government reform. These

issues, and the New Hampshire advertisements, fall squarely within the legislative and policy
agenda the Party seeks to advance The promotion of these ideas through ads such as these,
helps build the Democratic Party generically by generating popular support among the public
for its ideas and initiatives It also strengthens the Party by forcing Republican candidates to
commit to supporting these policies if and when they are elected In short, actively addressing
the Republicans' position on the environment and congressional reform by having viewers call
Republican candidates is important for the advancement of the Party's agenda in the 105th
Congress and bevond as it was to the advancement of the agenda in the 104th As such these

advertisements qualify as issue advocacy protected by the First Amendment

, The New Hampshire Advertisements Contained the Correct
Disclaimer and were Properly Financed

In Advisory Opinion 1995-25 the Commission concluded that advertisements
advocating a party's legislative agenda should be charactenized "as administrative costs or
generic voter drive costs " That is precisely what was done in this instance The Party treated
these costs as administrative/Party building and they were paid for under the appropriate state
allocation formula accordingly 11 C F R § 106 5(d) In addition. the advertisements

contained an appropnate disclaimer which stated that thev were paid for by the Party

D. The Placement of the New Hampshire Advertisements and any
Coordination Between the Party and Campaign is not Relevant

In addition to addressing the "call to action” requirement of Advisory Opinion 1995-
25, the NRSC's complaint includes a briet discussions of two "facts” of no particular import or
consequence to the determination of this matter  Specifically. the NRSC argues that the
"placement” of the advertisements (1 e the media markets in which they aired) and alleged
“coordination” between the Party and the Campaign both support its complaint  The NRSC is

mistaken on both counts
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Since Smith was a state-wide elected official, it is not clear what the NRSC's objection
is with respect to the ads' "placement " Nonetheless, the New Hampshire advertisements, like
all issue advertisements, sought to promote the Party's policy agenda in several ways. It is
true that one manner of advancing that agenda is to place direct pressure on Senators or other
elected public officials via their own constituents However, there are other, more important,
objectives that advertisements such as these sene

Advertisements like those shown in New Hampshire place pressure on candidates to
take public stands on issues -- like congressional reform and ensuring environmental
protection --that are central to the Party’s overall policy agenda It is precisely at that time --
when candidates are facing the electorate -- that a political party is best able to achieve policy
concessions from opposing candidates Thus the fact that these advertisements ran statewide
is not surpnising given that the Party was trving to gain concessions from Senate candidate
Smith on policies of great import to the Democratic Party

Also, although naming one particular candidate, advertisements such as these also

educate the public on policies that are important to the Party By forcing candidates and

public officials of both parties to address issues of importance to the Democratic Party, the
Party achieves an important end in party building This is especially true where, as here, the
advertisements encourage public action on these issues By directing the public to call
Senator Smith about these issues. the Party is both able to exact policy concessions from him

as well as inform and excite the public about Democratic issues *

< In fact. 1t was widely reported that the Democratic Party was quite successful in achieving
this goal of gaiming legislative and policy concessions  For example, one recent news article noted that
"anger over Republican proposals to curb Medicare spending pushed both partics away from any plans
to cut either that program or the larger Social Sccunty entitlement " U S Elections: Labor, Business
Both Claim Victorn In Vote, Inter Press Service (Nov 6, 1996} (attached at Tab B)  Simularly, 1ssue
advertisements regarding the mimimum wage were largely credited with the Republican Congress'
sudden willingness to raise 1t late in the session (See articles attached at Tab € )
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The logical result of this education/excitement is higher rates of participation in

Democratic Party affairs and greater generic support for all Democratic candidates, federal

and non-federal alike. As the Commission knows, polling firms employed by the candidates,

parties and the media regularly track "generic" party preferences because overall support for a
party's candidates shifts with the party's association with particular issues This "generic"
party shift in 1996 aided Democratic successes in House (gained 8 seats) and State legislative
contests (gained control of 8 state legislative chambers)

The NRSC's second objection -- that the advertisements were coordinated with the
Swett campaign -- is simply a red herning meant to distract the Commission from the legally
relevant issue in this matter These advertisements do not purport to be independent
expenditures, and thus coordination between the Party and its candidates is simply irrelevant.
To the contrary, it should come as no surprise that the Party and its candidates might share
common consultants and might even coordinate the methods they will use to promote the
Party's current policy agenda It is the traditional role of parties to formulate and coordinate
message and platform positions with and for their candidates In fact, at the time the
Commission issued Advisory Opinion 1995-25, Commission regulations presumed that parties
always acted in coordination with their candidates and were incapable of independence This
fact alone -- that parties and candidates coordinate -- 1s irrelevant to the question of whether
parties can engage in advocating issue positions

In sum. candidates are, and should be. involved with the Party in formulating its issues
strategy  That does not alter or affect the New Hampshire ads’ status as issue advertisements
In fact, as discussed above, in Furgatch the Court exphcitly disavowed anv Commission
attempt to delve into the "intent” of the ad's sponsor 807 F 2d at 863  What is important is
the advertisement's message -- not how 1t was produced, or who was involved in the
production When viewed in this hght, it is clear that these advertisements are properly

financed i1ssue advertisements
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A Broad Construction of ""Express Advocacy" that Prohibits The New
Hampshire Advertisements Would Violate the Party's First Amendment
Rights

In suggesting that these advertisements should have been treated by the Party as an
expenditure under section 441a(d) rather than an administrative or Party building expense the
NRSC clearly hopes to rely upon an unprecedented application of the "express advocacy”
standard that would encompass a free floating and ambiguous notion of “electioneering * The
courts, however, have constantly held that the First Amendment requires that limitations on
political speech must be construed as narrowly as possible Courts have routinely found that
the narrowest limit on speech necessarv to accomplish the Act's goals is the express advocacy
standard construed and applied conservatively Moreover. courts have found the application
of an elastic electioneering message standard to political speech unconstitutionally vague --
and thus violative of the Fifth Amendment

In addition, the result of the NRSC's arguments would be that the FEC would
discriminate against political party committees by holding them to a higher standard of issue
advocacy than it holds other non-party committees financing similar issue advertisements. As

a result of several court decisions. the Commussion has applied the express advocacy test to

other committees, and notions of equal protection require the Commission to act accordingly

in this instance

When viewed through the proper legal lens. it is clear that the New Hampshire
advertisements were properly financed and accounted for by the Partv because they did not
"expressly advocate" the election or defeat of any clearly identified candidate for federal
office Instead. the advertisements focused on and attempted to influence legislative and
policy positions of import to the Partv  Because such conduct 1s lawtul. the NRSC's

complaint should be dismissed
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Oanly the Express Advocacy Standard Is SufTiciently Narrowly
Tailored to Survive the Strict Constitutional Scrutiny Applied to
Restrictions on the First Amendment

The First Amendment of the United States Constitution embodies a "profound national
commitment to the principle that debate on public issues should be uninhibited, robust, and
wide-open " New York Times v_Sullivan, 376 U S 254, 270 (1964) Political expression,
including discussion of public issues and debate on the qualifications of candidates, enjoys

extensive First Amendment protection FEC v_Christian Action Network, 894 F Supp. 946,

952 (W D Va 1995), Maine Right to Life Comm. v FEC, 914 F Supp 8 (D Me. 1996),

affd. 98 F3d 1. 1996 U S App LEXIS 27224 (1st Cir Me 1996). FEC v_American

Federation of State, County and Municipal Employees. 471 F Supp 315(D D C 1979) The

Supreme Court has held that this First Amendment protection imposes significant restrictions
on the powers of state and federal government to regulate contributions and expenditures for

political purposes Buckley v_Valeo 424 U S 1 (1976), Brownsburg Area Patrons

Affecting Change v_Baldwin, No 96-1357-CH/G. 1996 U S Dist LEXIS 15827 (S.D Ind.

Oct 23, 1996) Specitfically, the First Amendment requires courts to "apply the most exacting

scrutiny to regulations that suppress. disadvantage, or impose differential burdens upon

speech because of its content " Tummer Broadcasting Sys , Inc v FCC S12U S 622, 114

S Ct 2445 2459 (1994) "Exacting scrutiny” requires that restrictions on political speech
serve a "compelling government interest” in order to avoid unconstitutionality Buckley v
Valeo, 424 U S at 22-25

As noted above, courts have long recognized that communications on public issues
must be afforded the broadest possible protection under the First Amendment One result of
this broad protection is that even when i1ssue communications address widelv debated
campaign issues and draw in a discussion of candidates' positions on particular issues, courts
have held that these communications are not subject to regulation under the FECA See, e g .

Buckley, 424 U S at 42, Chnstian Action Network. 894 F Supp at 931
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Indeed. the Court in Buckley recognized that in light of the “intimate tie" between

public issues and candidates it is frequently difficult to distinguish between issue and election

advocacy at all

[T]he distinction between discussion of issues and candidates and
advocacy of election and defeat of candidates may often dissolve in
practical application Candidates. especially incumbents, are intimately
tied to public issues involving legislative proposals and governmental
actions Not only do candidates campaign on the basis of their
positions on various public issues, but campaigns themselves generate
issues of public interest

Buckley, 424 U S at 42
In light of the inevitable difficulty in distinguishing between the discussion of issues
and the advocacy of candidates, courts have consistently held that the First Amendment

demands that issue advocacy be protected from regulation gven if the speech could influence

the election

Public discussion of public issues which also are campaign issues
readily and often unavoidably draws in candidates and their positions,
their voting records and other official conduct. Discussions of those
issues, and as well more positive efforts to influence public opinion on
them, tend naturally and inexorably to exert some influence on voting at
elections

Buckley. 424 U S at 42 n 50 (quotations omitted) Notwithstanding this inevitable
influence on elections, application of a conservative, closely drawn express advocacy standard

“1s consistent with the firmly established principle that the right to speak out at election time is

one of the most zealously protected under the Constitution * FEC v_Central Long Island Tax

stated

FEC restriction of election activities was not to be permitted to intrude
in any way upon the public discussion of issues. What the Supreme
Court did was draw a bright line that may err on the side of permitting
things that affect the election process, but at all costs avoids restricting,
in any way, discussion of public issues The result i1s not very
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satisfying from a realistic communications point of view and does not
give much recognition to the policy of the election statute to keep
corporate money from influencing elections in this way, but it does
recognize the First Amendment interest as the Court has defined it

Maine Right to Life. 914 F Supp at 12 (emphasis added)

Thus, the courts have stnctly limited the definition of express advocacy to those
instances in which the communication both clearly identifies a candidate and includes explicit

words advocating the election or defeat of that candidate In Christian Action Network. for

example, the court held that an advertisement cniticizing the Democratic agenda on
homosexual civil rights was protected issues advocacy While the ads clearly identified a
candidate and, when viewed in context, were clearly hostile towards President Clinton's
position on the issue. the court concluded that because they did not "exhort[] the public to

vote” a particular way they did not constitute express advocacy Christian Action Network,

894 F Supp 946, 953 Recognizing the broad scope of protection afforded issue
communications. the Fourth Circuit affirmed the lower court's decision, stating that "it would
be inappropniate for us, as a court, to even inquire whether the identification of a candidate as
pro-homosexual constitutes advocacy for. or against, that candidate " 1996 U S App LEXIS
19047 at *4 Thus. consistent with Buckley. the Fourth Circuit concluded that even the
exercise of evaluating whether a given issue ad is "for" or "against” a particular candidate
would impinge on the ad sponsor's First Amendment rights absent clear words of express
advocacy

Similarly. in AFSCME the court held that a poster of a clearly identified candidate that
did not also contain an exhortation to vote for or against that candidate was a protected issue

commumcation under the First Amendment In so holding, the court noted that "although the

poster includes a clearly identified candidate and may have tended to influence voting, it

contains communication on a public i1ssues widely debated during the campaign  As such, it is
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the type of political speech which is protected from regulation under 2 US C § 431"
AFSCME, 471 F Supp. at 317.
In fact, courts have protected issue communications from regulation even where they

raise highly controversial issues or express disfavor with a particular candidate’s position:

[T]here is no requirement that issue advocacy be congemal or non-
inflammatory Quute the contrary, the ability to present controversial
viewpoints on election issues has long been recognized as a
fundamental First Amendment nght

Christian Action Network. 894 F Supp at 954-55 ("It is clear from the cases that expressions
of hostility to the positions of an official, implying that [the] official should not be reelected --
even when that implication is quite clear -- do not constitute the express advocacy which runs

afoul of [the FECA]")

B. An Elastic Electioneering Message Standard is Unconstitutionally
Vague

There is a second, related reason why an elastic and subjectively applied
"electioneering message” standard must be rejected here The Supreme Court has long held
that because the right to free political expression is at the core of the First Amendment "[a]

statute which upon its face 1s 5o vague and indefinite as to permit the punishment of the

fair use of this opportunity is repugnant to the guarantee of liberty contained in the [Fifth]

Amendment “ Baggett v Bullitt. 377U S 360, 372 n 10 (1964) Because of this, the Court
has consistently held that "standards of permissible statutory vagueness are strict in the area of

free expression " NAACP v _Button. 371 US 415,432 (1963), see also Baggett. 377U S at

372 The test for constitutional vagueness 1s whether the statute or regulation forbids the
"doing of an act in terms so vague that men of common intelligence must necessarily guess at

its meaming and difter as to its apphication * Connally v_General Constr Co . 269 U S 385,

391 (1929)
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This problem of vagueness is precisely the one that caused the Supreme Court in
Buckley to hold that the Act's expenditure limitations "must be construed to apply only to
expenditures for communications that in express terms advocate the election or defeat of a
clearly identified candidate for public office " 424 U S at 44 In adopting this limiting
construction, the Court expressed concern -- directly implicated in this matter -- that the Act's

expenditure limitations might inhibit the free discussion and debate of issues and candidates

[T]he distinction between discussion of issues and candidates and
advocacy of election or defeat of candidates may often dissolve in
practical application Candidates. especially incumbents, are intimately
tied to public issues involving legislative proposals and governmental
actions Not only do candidates campaign on the basis of their
positions on various issues, but campaigns themselves generate issues
of public interest

Id. at 42 (note omitted) In sum, as the Supreme Court later concluded, "Buckley adopted the
‘express advocacy’ requirement to distinguish discussion of issues and candidates from more

pointed exhortations to vote for particular persons " FEC v _Massachusetts Citizens for Life,

Inc,479 U S 238 249 (1986)

It is just this distinction -- between the discussion of issues and candidates on the one
hand and "exhortations to vote for particular persons” on the other -- that controls the
outcome of this matter There is no question that in the New Hampshire advertisements the
Party staked out a clearly delineated. and strongly expressed. position with respect to Senator
Smith's support for certain 1ssues However, "[1]n Buckley. the Court agreed that funds spent
to propagate one's views on issues without expressly calling for the election or defeat of a
clearly identified candidate are not covered by the FECA " FEC v NOW, 713 F Supp 428,
434 (D D C 19849

The adoption of the bright-line express advocacy test in lieu of a vague, free-floating
“electioneering” test that 1s vulnerable to subjective application reflects the fundamental rule

that First Amendment nghts cannot be burdened by the prospect that the government may
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later determine that certain political speech was in fact unlawful. A standard that empowers

the government to make post ho¢ judgments about the lawfulness of political speech violates

the Fifth Amendment's guarantee of due process "Where a vague statute abut(s] upon
sensitive areas of basic First Amendment freedoms, it operates to inhibit the exercise of
[those] freedoms Uncertain meanings inevitably lead citizens to steer far wider of the
unlawful zone than if the boundaries of the forbidden areas were clearly marked " Grayned v,

City of Rockford, 408 U S 104, 109 (1972) (notes, internal quotations and citations omitted)

The vague standard urged by the NRSC lacks sufficiently clear and well marked
boundaries so as to provide ample fair warning regarding the contours of the law. For this
reason, courts starting with the Supreme Court in Buckley have squarelv rejected a more
subjective standard in favor of the bright line express advocacy standard As Judge

Oberdorfer recently stated in another case involving the FEC

[I]n this sensitive political area where core First Amendment values are
at stake, our Court of Appeals has shown a strong preference for
“bright-line" rules that are easily understood and followed by those
subject to them -- contributors, recipients, and organizations. As the
Court of Appeals has explained, "an objective test is required to
coordinate the liabilities of donors and donees The bright-line test is
also necessary to enable donees and donors to easily conform to the
law and to enable the FEC to take the rapid, decisive enforcement
action that is called for in the highly-charged political arena "

FEC v. GOPAC, Inc . 94-0828-LFO. 1996 U S Dist LEXIS 2181 (D D C Feb 29, 1996)

(citations omitted)
Other courts have expressed a similar preference for bright line rules in this area For

example, in Christian Action Network. both the District Court and Fourth Circuit rejected the

FEC's attempt to apply the electioneering message test to an anti-Clinton "issue
advertisement” on gay nights Citing Buckley, the District Court noted that "[w]hat one
person sees as an exhortation to vote another might view as a frank discussion of political

issues “ 89S F Supp at 957 Continuing, the court stated that “[b]y creating a brnight-line

[O300 50001 DAYIITO 046 |




@ 4

rule, the Court [in Buckley] ensured. to the degree possible, that individuals would know at
what point their political speech would become subject to governmental regulation.” Id. at
958.

Similarly, in Maine Right to Life, the District Court rejected a similar attempt to
interpose to vague electioneering message standard Discussing the Supreme Court's ruling in
Buckley, the District Court concluded

The Court seems to have been quite serious in limiting FEC
enforcement to express advocacy, with examples of words that directly
fit that term The advantage of this rigid approach, from a First
Amendment point of view, is that it permits a speaker or writer to
know from the outset exactly what is permitted and what is prohibited.
In the stressful context of public discussions with deadlines, bright
lights and cameras. the speaker need not pause to debate the shades of
meaning in language

914 F Supp at I2
A vague electioneering message test defeats the central purpose of the express

advocacy standard by creating ambiguity where the Court had clearly intended that there be

certainty. By reintroducing post hoc agency judgment into the process, the electioneering

message standard recreates the unconstitutionally vague legal regime that the Buckley Court
rejected twenty vears ago

In this case, the Party had a rnight to relv upon a bright line test to determine with
certainty -- before it financed the advertisements -- whether its conduct was lawful. Only a
closely drawn, and well-delineated standard of express advocacy can provide the requisite
certainty The lesser standard advocated by the NRSC would once again leave political
parties in the untenable and unconstitutional position of having to guess whether their speech

was lawful prior to engaging in political speech
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C. Application of a Vague "Electioneering Message' Standard to
Political Parties Would Violate the Constitution's Equal Protection
Guarantee

The touchstone of equal protection is the concept that those similarly situated must
receive equal treatment under the law and that the government must "apply its legislation and
actions evenhandedly to all persons similarly situated in a designated class * Guanno v

Brookfield Township Trustees. 980 F 2d 399, 410 (6th Cir 1992). see also Bolling v. Sharpe,

347 U S 497 (1954) Under equal protection analvsis. the court's level of review depends on

the right infringed upon by the law Rolf v City of San Antonio. 77 F 3d 823 (5th Cir. 1996)

Where, as in this case, the right infringed upon is considered a fundamental constitutional
right, the courts will apply strict scrutiny analvsis 1d In sum, strict scrutiny analysis requires
the state to show that the law advances a compelling state interest and that the law is narrowly

tailored to meet that interest. Fulani v. Knivanek. 973 F 2d 1539 (1 1th Cir 1992)

Application of a vague and subjective “electioneering message" test to the
advertisements in this situation would violate the equal protection component of the Fifth
Amendment where courts, and the FEC. have applied the "express advocacy™ standard in

analogous situations in the past See, e g . Central Long Island Tax Reform. 616 F 2d 45,

Maine Right to Life Comm_v. FEC. 914 F Supp 8. Christian Action Network. 894 F. Supp.

946, FEC v. NOW. 713 F Supp 428,  FEC v _Amencan Federation of State, County and

Municipal Employees, 471 F Supp 315 There simply is no compelling interest served by the

application of a vague "electioneering message” standard to party committees where the
express advocacy standard has been routinelv applied to non-party political entities Id Both
the Party and non-party organizations like the Chnistian Action Network and Maine Right to
Life have as their mission, in large measure. to advance their political 1deas and objectives
Yet the NRSC would have the Commussion apply the express advocacy standard to its non-
party political supporters while applving a more tlexibie, uncertain and subjective standard to

the Party That result clearly violates the Fitth Amendment's equal protection guarantee
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Indeed, the Supreme Court has recently rejected precisely this kind of targeting of

political party committees in Colorado Republican Fed. Campaign Comm. v. FEC, 116 S Ct.

2309 (1996) In that case, the Coun rejected the FEC's attempt to discriminate against

political parties, stating, "[w]e do not see how a Constitution that grants to individuals,

candidates, and ordinary political committees the right to make unlimited independent
expenditures could deny the same night to political parties " 1d at 2317 Similarly in this
instance, it is a denial of the equal protection of the law for the NRSC to argue that political
parties enjoy a lesser right to produce and finance issue advertisements than does the Chnistian

Action Network or other similarly situated organizations

D. The New Hampshire Advertisements did not Expressly Advocate
the Election or Defeat of a Clearly Identified Candidate

There can be no doubt that these advertisements did not constitute "express advocacy”

as defined in Buckley and later applied in cases such as Christian Action Network As the

court stated in Christian Action Network. “the advertisements were devoid of any language

that directly exhorted the public to vote  Without a frank admonition to take electoral action,
even admittedly negative advertisements such as these. do not constitute ‘express advocacy' as
that term is defined in Buckley and its progeny " 894 F Supp at 953 While the
advertisements might have associated Senator Smith with unpopular legislative proposals in an
effort to cause him to reverse direction, "nowhere in the commercial[s] were viewers asked to

vote against [him] " Id Indeed. as in Chnistian Action Network. the only call to action was

for viewers to make a telephone call to express their opinion In this case, viewers were asked
to call Senator Smith directly to voice their opposition to the proposed legislative actions
mentioned in the advertisement

Nor 1s it relevant that the present advertisements clearly expressed a negative opinion
about Senator Smuth, who cut funding for clean water and blocked legislation on reform in

Congress "There 1s no requirement that 1ssue advocacy be congenial or non-inflammatory
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Quite to the contrary, the ability to present controversial viewpoints on election issues has
long been recognized as a fundamental First Amendment right * [d at 955 In sum, as the

Court stated in Christian Action Network. “even if one views the advertisement's [call to

action] as dubious or juvenile baiting, it cannot reasonably be said that the import of the ads

was to instruct the public on how thev should vote " 1d at 954

The plain fact is that the New Hampshire advertisements did not expressly advocate
the election or defeat of a clearly identified candidate for federal office Nowhere in the ads
were voters told to "vote for." "vote against,” “elect.” or "defeat" anv candidate in any
election for federal office Instead. viewers were expressly asked to "call” Senator Smith and
express their opposition to legislative positions he had previously taken on specific issues of
enduring national importance to the Party and public [ssue advocacy such as this is clearly

protected by the First Amendment and outside the scope of the FECA

CONCLUSION

For the foregoing reasons, MUR 4504 should be dismissed

Respectfully submitted,

S
Robert F Bauer
Marc E Ehas
PERKINS COIE
607 Fourteenth Street. N W
Washington, D C 20005-2011
(202) 628-6600

Attornevs for New Hampshire Democratic
Commuttee and Swett for Senate
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u about what A
counts to your family.
lt's been a tough year for middie-class families.

The Republicans have gone too far—sacrificing
the things that make a difference to you.

we're fighting back with a moderate, common-
sense, pro-family agenda: The Democratic Families
First Agenda.

We created it to make a difference where it
counts most—in your everyday life.

SECURITY for a heatthy, sate tamily

A healthy start ~ith available afordable
chiigdren’s health care

Safer families more cops on the beat keep
kids out of gargs anc off the streets drug
enforcement anc prevention

Paycheck security afforcable child care bar
imports using chiid labor.  fair pay for women
Dependable retirement protect your pension
savings Social Securty and mMedicare better
access anc protection of women's pensions

OPPORTUNITY:« a better future

Create jobs at home...bocst smail businesses

INvest in our communities

Affordable education...scholarships to make the
first two years of coliege free tax deductions
for job training and coliege

RESPONSIBILITY trom atiof s

Balanced budget without harming Socia! Security
anc medicare

Corporations with a conscience...environmenta!
responsioility  No tax breaks for moving Amencan
jobs overseas

Personal responsibility ..welfare reform that
requires work crack down on deadbeat
parents prevent teen pregnancy

Vote to make a real difference in your everyday life.
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June 24, 199¢

Democrats’ Agenda Aims for the Middle

In Bid to Regain Control, Hill Leaders Cultivate a Family-Friendly Image

By Jobn E Yang

Wegt o> Fox Saf T me:

House and Senate Democrats un-
vered a 21-point congressional cam-
pa:gn agenda yesterday, as they
seex 1o move the party to the polu-
ca! center anc appeal to swing
rmuddie<class voters 1n an effort to re-
gaws contro: of Congress 1o tas fal’'s
eiections.

The agenda 1s made up of items
intended to make a real dference in

average people’s Lves—protecticg
workers’ pensions, tax breaks for
education costs and bigger tax
breaks for child—care costs. Few are
new and many have alreadv beer
proposed by President Chinton or
Demoacran: awmakers.

“Democrats are asking for anoth-

Leader Richard A. Gephardt (D-
Mz) sad dunng the 75-minute kve
teleision production announcng the
agenca. “Our sole and simpie rus-

sion would be to help families caught
1n the middle—class squeeze.”

“Wnat we're proposing 1s an agen-
da for families who are struggling to
make 1t—not just the lucky few
said Senate Minonty Leader Thom-
as A. Daschie (D-S.D.).

The agenda, remuruscent of the
House Republicans' 1994 campaign
“Contract With Amenca,” repre-
sents the party’s effort to shed its

See AGENDA A4, Col 1




Democrats Unveil Agenda
Aimed at Middle Class |

AGE;D.-\. From Al

public 1mage as the party of big gov-
ermment and position 1tself in the
voters' minds as the defender of
average Amencans

Democrats reyc: compansons to
the GOP contract so strongly that
some cal! their agenda the “Uncon-
tract.” Yesterday's announcement in
the white clapboard Old Town Hal
in Fairfax—just beyond the Bejt-
Way—was mean! !0 contrast waln
the grand 1994 GOP ceremony in
which Republicar House members
and candidates signed
at the La—‘ tol’s W—

W"' e "e e will

)ﬂ*”'a.:

commercials centered around the
plan

Gephardt, the agenda’s chuef arch-
tect, acknowledged that Democrats
lost control of Congress in 1994 be-
cause they “didn’t do enough to ad-
dress”™ middle-class concerns when
they ran the House and Senate

“It’s the right direction.” said
Charies E Cook. a veteran polucal
analyst whe closely tracks House and
Senate campaigns. “Whether 1t's
encugh, whether they're going to
grab people’s attention with thus, we'll
ha.-‘ 15 SEeE ey

The effort beg the Demo-
crats’ prospects of wresung control of

t least one cham :>e' of Co gress ap-

uig :r_zﬂ- :&\- with

After highlighting the Democrats’
efforts to block GOP policies on Medi-
care, taxes, education and environ-
menta! protection, Gephardt said the
party wanted to offer a positive mes-
sage as well

“Democrats have an obligation to
tell the Amerizan people not just what
we stand against, bu® what we stand
for” he saud “You see, Democrats
don’t wan! tc merely win back the
gavel we wan' to deserve it.”

The agenda 15 a Gephardt-led at-
temp: tc redefine the Democratic Par-
rv's image afer the conservative elec-
toral tide swep: them from control of
the Congress two vears ago. For
months House and Senate Democrats
have thed to define the party's basic
p—mﬁ"ﬁ ar? buld an agenda that re-
‘1-= t them I' the pzst siX Weeks,
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the grass-roots appe:
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THE FAMILIES FIRST AGENDA

ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH
CONGRESS

Paycheck Security

/Includes an inhative to ingrease paycheck
secunty by such proposals as a) banning imporns
made with illegal chiid labor from abroad to
ensure fairer competition for Amencan workers,
b) befter ensunng that women workers are being
paid what they deserve through stitter
enforcemen! of equal pay statutes. and c)
providing a bigger tax break for parents paying
for child care

Paycheck Security

/Voted to gecrease paycheck secunty, by such
votes as a) vohng to Incregse taxes on working
families by a tota' of $32 4 BILLION over seven
years through cutbacks in the Eamed Income
Tax Credtt. thereby increasing the taxes of 7 7
milion working tamilies eaming less than
$28.000 a year. and b) voting to gyt child care
tunding for those mowing from weltare to work
by over $2 BILLION

Health Care Security

JinciuZes an miative 1o expand curren! hea't”
care coverage tor children. by requining private
insurance companies to offer specia! “k:3s-
only” p'ans ensunng that children can't be
denied hea'th coverage or dropped from
coverage i they ge! sick. and ofenng
ass'stance tc working famihes to help make
x13s-0~ly policies attorgable

Health Care Security

/Veted to cut back on current hea'th care
coverage tor chiigren. by eliminating the
guarantee of coverage 1o’ 18 million vulnerable
children

/Also voted to cut funding for the hea'!th care
program that covers vulnerable children by a
tota’ of $163 BILLION over seven years

i Retirement Security

| /InCiuZes an initative 1o re'orm pensions

| mc .3~z Dener preventing corporate ra3s on

! w2r=e’s pension pians by ensunng tha!

[ 270N Dt ve excise taxes iIMposed on company

| w=zrawa's o' “surpius” funas are not reduces

e~nanc ng pension protection by requinng pian
agministrators to repon promptly the misuse o*

pens o~ 'unds expanding pension coverage dy
ote-n3 sma'l businesses 401(k) plans anc

| provigng tor the ponability of pensions

l

Retirement Security

/Voted tc once agarn ailow for corporate raids
om workers pension plans. by drastically
reducing the prohibitive excise taxes that hac
been imposed on company withdrawals of
*surpius” funds from pension pians in 1990

/Voted a second time to once agatn allow for
corporate raids on workers’' pension plans by
reducing the excise taxes (afthough this tme
placed centain restnctions on use of the
‘sumlius” fungs)

Persona! Security

/Inciudes a commitment for full tunding of the
100 00C Cops-on-the-Beat program and aiso
proviges tor a two-year extens:on -- bnnging
the 10ta’ numbe- of addtiona! police officers 1o

| 125 000
|

-~ -~

I

| Zincluges full tunding for the Sate anc Drug-

| Free Schoo! Act -- to befter ensure that schools
' are a sa‘e environment in which children can

| learr

Personal Security

/Voted to ghminate the 100,000 Cops-on-the
Beat program and replace 1t with an
unrestncted block grant program that would no!
guarantee one addiional police officer on the
streets

7/ Voted to cut tunding for the Sate and Drug-
Free School program by $266 miliion — which

represents cumng the program by more than
50°
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THE FAMILIES FIRST AGENDA

ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH
CONGRESS

Educational Opportunity

/Inciuges a $10 000 tax deduction for tuition at
a coliege graduate schooi. or certified training
¢r technical program would be available even
10 those taxpavers who do not itemize the!’
deductions

ZAlsc inctudes a $1 500 refungable tax credi!
for tull-ome tution for all stugents n therr first
yea- of coliege ang another $1.500 in their
seccnC vea' ' they keer a B average n first 2
vears o' coliege stugen! would choose
ce~weer §1 500 credit or $10 000 geguction

ducational Opportuni

/Voted to gyt student ioan program by $10 1
BILLION over seven years

/Voted to gliminate interest subsidy durnng six-
month grace penod oliowing graduation tor
student loans, raising costs 10 students by $3 5
BILLION

/Voted tc giminate the popuiar direct stugen!
lcan program forcing ove’ 1 300 schools ana
cver 2 8 millior students out of the program

| Economic Opportunity

v.des ‘oringcreases nvestment in such
as was'ewaler irea'men: safe cnNKiINg
‘az’les ang hiznway constructon

iems

ae’

|
| /Provides smal' busness tax rehe’ 10°
pmen: ang passing famuy

Economic Opportunity

/Voted to cu! back on investmentin
wastewater treatmen! and safe arinking wate*
faciities by cver $600 million from previous
years 'eve

7/ Despile promises has faied 1o geliver any
tax reiief 1o America s smal businesses
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THE FAMILIES FIRST AGENDA

ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH
CONGRESS

Governmenta! Responsibility

/Inciudes achieving a balanced federa' budge!
through such proposals as making cost-saving
refcrms in government programs and
eliminating needless subsidies for specia
interests -- while protecting Medicare
education and Clean Water and Clean A Act

protections

Jinciuges in the balancec budge! proposa the
|achev
- s"e“;"‘e- ng a'*' fraug and abuse protections
r the Medicare program

r-n F'\‘ S o lalid “a"' HJ"‘"e' sav ’l"gs f"'Dug"

Governmental Responsibility

/Voted for a balanced budge! plan that
provided huge tax cuts for the wealthy and
special interests paid for by excessively deep
cuts in the cntically important programs of
Medicare educatior and Clean Water and
Clean Air Act protections

/Voted tc weaken ant.-fraud and abuse
protect:ons 1n the Medicare program. including
lowenng standards of diigence required o
physicians in submiting Med:care bilis at
reques: ¢ AMA

' Individua! Responsibility

€ refor™m that 's tougn O™ work
mposing work requirements
child care and training

ke the transition from weitare

Individual Responsibility

/Voted for a weltare refcrm paan that was weak
on work and tough on kids including cutting
chig care ang training avai'able to those
moving from wel‘are 1o work

Corporate Responsibility

responsibility for meeting
responstilities -« by calling

niorcement of C-Da" vvater Actanc
nvironmenta

~ -~

-
s
ol

=2~ tax breaxs thatenccourage
S 12 move Amencan 10bs overseas

Corporate Responsibility

/Voted 1o iower corporate responsibility ‘or

"‘vee° ng their environmenta! responsibilities --

including voting 10 piace numerous restriclions

on the e"‘”ce"'e"t ot Clean Water Act ang
Ciean Ar Act

/VoteZ to expanc cenan tax breaks tha!
encourage comporations to move American i0bs
overseas
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FAMILIES FIRST AGENDA

l. SECURITY
A. PAYCHECK SECURITY
® Fair Pay
[ Expanding Child & Dependen: Care Tax Credit
o Banning Imports Made with Child Labor
B. HEALTH CARE SECURITY
[ Making Kigs Coverage More Available & A¥orgable
C. RETIREMENT SECURITY
° Pension Reform intiative (Clinton Bill & Wemen s Pension Protections
D. PERSONAL SECURITY

° Crnme Intiatve (COPS Pnase Ii/Aker-Schoo! Safe HavensDrug
Enforcement & Prevention

Il. OPPORTUNITY
A EDUCATIONAL OPPORTUNITY
] HOPE Schearsnips & Tax Deductions for Egucation & Traning
B ECONOMIC OPPORTUNITY

° S—a Business intiative
o St:ate Infrastruciure Banxs

il RESPONSIBILITY
A. GOVERNMENTAL RESPONSIBILITY
o Ba ancez Feoera Buage:!
B INDIVIDUAL RESPONSIBILITY

° Wet‘are Reform & "Deadbea: Parents’
° Teen Pregnanc,

C CORPORATE RESPONSIBILITY
° Better Protecting Pensions

* Reauiring Environmenta Responsidility
° Repeaiing Tax Breax That Encourages Companies to Move Jobs Overseas




FAMILIES FIRST AGENDA

PAYCHECK SECURITY

1) FAIR PAY

In togay's tough new economy. famiiies increasingly need two eamers jus! to maxe
encs meet More anc more women are being required to enter the workforce in
orge- to increase therr family s iIncome and ensure that the mortgage fooz utility
ana ciothing bilts are met each month

Anc vet as women enter the workforce in order to help their families pay a!' the

bil's they st finc — even in the 1890s — that they are often underpaid for the work

tna they 0o Ingeec women stil eam 75 cents to a man s doliar  One reasor tha:

wsmen continue tc be ungerpaid 1s that many of them work in femaie-gominatec
ccupatcns — which have historically been ungerpaid

Mcore anc more working famiies are finding that if women were truly being pac
w"al they were wsh the entire family would be better off

He~ce the:ssue O‘ wemen workers being paid what they are worth in the workpiace
as pesome ndt cniv @ matter of basic fairness but also a centra’ economic
concerr for milions of working familes

Tre Families First Agenga contains a “fair pay” initiative that inciudes twe pans

° Enhanced Enforcement of the Equal Pay Act - The Equa' Pay Ac:
cassec i~ 18£% maace it hega!l to pay different wages to women ang men
coing the same worn  The Equal Empioyment Opportunities Commissior
(EEQC  enforces the Act Over the years the Equal Pay Act has neve: been
fully enforces -- 1N pan~ due tc Inadequate enforcement resources

This 1intiative proposes stiffer enforcement and tougher penalties for
yi0igtions under the Equa' Pay Act It also proposes improving data

coliection regarding the pay of men and women across various business
sectors as wel as increasing public disclosure of diversity data for senior
corporate positions Finally i proposes that the EEOC and the Office of
Feagera Contract Compliance Programs (which enforces work discnmination
ruies INCiuding equa pay requirements for federal contractors) be proviged
earmarxeZ resources 1 be usec pnly for enforcement of equa' pay

reguirements




Voluntary Employer Guidelines on Fair Pay — Another key step In
achieving fair pay for women, in addrtion to strictly enforcing the Equal Pay
Act 1s ensunng that the wages of a woman are not being unfairly heid down
simply because she i1s working in a female-dominated occupation In order
to assist businesses seeking to achieve farr pay. the Secretary of Labor
would be charged with developing voluntary fair pay guidelines for the
nation's employers These guidelines would give businesses a mode:
framework for assuring equa! pay for equivalent work In orger to focus
greater nationa! attention on the problem of farr pay. there would aiso be a
National Summnt on Farr Pay This first-ever summit would develop a
specific legistative action plan for Congress to better achieve farr pay in
American workpiaces

2) EXPAND CHILD & DEPENDENT CARE TAX CREDIT

Ir today s economy In most Amencan homes. both parents are required tc work In
crae-to pay all the bilis Hence the majonty of working families are required to finc
cnc zare - especidlly when therr children are very young and for many also in the
a“er-sznco hours once therr chilgren become school-age

~enze a primary concem of many working families i1s finding high-quality child care
-- = agccroorate sa‘e congiions — that they canr afforc

Tne cutrent tax code o%ers atax credn for dependent care expenses However the
-+ cresit ofers Iime tax rehef to milhons of working famies The current
recuces the percentage of tax credr as the family s income nises gbove

For exampe a coupie earning S30 000 a year with one child car only

reze .e 3 maxmu™ credt of S48C a year — ever though their child care expenses

- A -
™a, De ciose 1t 54 00C

First Agenca contains a proposal to maxe ¢hiid ¢are more a¥orgabie
‘working famities - by making the tax credit more generous

Tn s Jemocralic proocsa’ makes the tax credrt more generous in three ways Firse
11 22.0ec the Income thresnoic al whiCh the tax credn begins to be phased down -
t-o+ $10 00010 $20 00C Secondly rtincreases the maximum amount of day care
excenses that can qualify for tne cred (Currently the maximum credit 1s 30% of
ga, care expenses up to $2 400 for one dependent and up to $4.800 for two or
mcore dependents Under the proposal the maximum crednt would be 30% of day

care expenses up tc $3 600 for one dependent and up to $5.400 for two or more

lo T -Yal - Xalal - 3ol <

- e e -

~c g res.” ofthese tws changes a coudle earning $30 000 a year with one chic




could now receive a maximum credit of $900 a year. Hence. the impact of this
proposal would be to almost double their tax credit for child care.

Thirdly. the proposal would make the dependent care tax credit refundable The
credit 1s currently non-refundable

This proposa! recognizes that good day care 1s an essential component of our
chiidren' s deveiopment intc productive citizens In addition, more affordable day
care could help serve the “latchkey kid™ population that is currently often left for
hours 1n the afternoon with no adult supervision

3) BAN IMPORTS MADE WITH CHILD LABOR

i~ this new highly compettive global economy Amerncan workers are preparec for
fa- competton from therr counterparts around the worid However American
e no° j ¢ with child | r from d

Henze the Famles First Agenca contans a proposal to ban the importing inte the
Unitec States of progucts mage with chiid iabor

Tne vast ma oty of countries In the worlc today - including such countries as India
Cnna anc Guatemaia — ac have at least some laws imposing restrictions on the
use of chilc lasar Tne chief probiem has been not the absence of any chiid labor
aws whatsoever — but rather the igx enforcement of these child labor laws in many

coguntnes around the globe

mence unzerthis Democratic proposa 'n craer to import into the United States
~coners of recorc woull be required to certify to the Customs Service that the
£TozoCis they are importing are Nt produces in vioiation of the particular country s
cn cianor laws (Competitors could ther bring a complaint to the Customs Service
i 1ney nac reascr (o believe that this cerification was false )

Seconc, this proposa woulcd call on countnies around the worlg to beef up
enforcement of therr existing chiid iabor laws It would also call for the upward
nammonization of all countries chiid labor standards over time Under the proposa
tne Uniteg States woulC be required tc use its voice and vote In internationa!
orzanizatons tc push for ennanceo child iabor protections




FAMILIES FIRST AGENDA

HEALTH CARE SECURITY

Tris Congressionai Democratic agenda assumes that the Kennedy-Kassebaum
Hea'th Insurance Reform bill wil! be enacted sometime in 1996 However if it s not
enacted in 1995 1t will be the first item of the Democratic agenda in 1957

The Kennedy-Kassebaum bill contains a number of important provisions for working
famies including

Guaranteeing the portability of health insurance coverage for workers who
change or lose their joDS

Prohibiting heath insurance companies from denying coverage for pre-
ex:sting medica condt:ons and

Pronibiing health insurance companies from denying coverage to employers
wiin twC O° more empioyees

Once tne Kennedy-Kassebaum bill has become law Congressional Democrats glso
enccrse a step in excanging the health care coverage available to the chiiorer of
w2'x 1z Darents as gescribed be'ow

MAKING THE HEALTH COVERAGE OF CHILDREN MORE
AVAILABLE AND AFFORDABLE FOR WORKING FAMILIES

I~ = 2-s ! Amernican working famiies bO!™ Spouses work angd yet nethe’ spouse
w2 S @’ a o that ofers hea!r insurance benefits

me~ze miluons of America~ chigren have working parents and yet have no health
InsLance coverage whaisoeve’

Na~y working parents are kepd: awake a! night worrying about! the lack of heaith
coverage for therr chilgren — anc how they will be able to ensure good care for ther”
cnhuz if the child has an accigent or becomes seriously ill

Crnicren are mygch less expensive 1c insure than whole famiies ~ anc ye! few
ns.ress allow famiies 1o purchase “chiidren-oniy” policies It 1s estimatec tha: a
nea ‘- insurance policy for @ chiic unger 13 would cost about £1.000




This Democratic initiative, contained in the Families First Agenda. will help working
parents obtain health insurance for their children. by making “kids-oniy” policies
available accessible. and affordable

This intiative represents a first step in ultimately ensunng that all American children
have access to affordabie heailth care

This intiative has three components
1. TO MAKE "KIDS-ONLY" INSURANCE AVAILABLE

Mangate tha! a' insurance companies and managec care pians that ac
business with the Federa! Government (through FEHBP Meg:zare
Medicaic etc j offer * chiigren-only” policies — for chigren up ¢ the age of
13

Require these policies 1o cover no iess than the benefils 0¥erec in therr
governmen! packaaes

TO MAKE “KIDS-ONLY" INSURANCE ACCESSIBLE

Mancate various consume” protections in these “kids-only” pohcies (simiar
1C the protections contained in the Kennedy-Kassebaum biil) incluaing

guaranteez 1ssue guatanteec renewability no discrimination bases on
neat™ slai.s e::

3 TO HELP MAKE “KIDS-ONLY" INSURANCE MORE AFFORDABLE

Provice ass-sitance 0 working familes to cover a porton of the cos! of the

prem .~ mziusing tax relief ans premium subsidies




FAMILIES FIRST AGENDA

RETIREMENT SECURITY

Millions of American working familes worry about whether, after a lifetime of harc
work, they will have economic secunty when they retire  Specifically. families worry
about whether they will be abie to gain access to a pension plan during ther
working years, whether they can take their pension plan with them when the,
change jobs and whether their pension will still be there for them wher they finaliy
retire

A PENSION REFORM INITIATIVE

The Families First Agenda includes a major pension reform initiative to improve
pension coverage ponability and protection The initiative includes three
components 1) President Chnton's Retirement Savings and Security Act 2)
provisions better protecting womens pension benefits. and 3) miscelianeous
agditiona! pension reforms

President Clinton's Retirement Savings and Security Act

Firs: this Democratic intiative inciudes the provisions contained in Presigent
Cuntor s Retiremen: Savings and Securnty Act submitted to Congress in May
These provisions inciuge

Expanding Pension Coverage - The bili expands pension coverage by
offering small businesses a simpie smal! business 401(k) plan (calied the
NEST). theredy potentially expanding pension coverage by up to 10 million
workers simplifying 4C1(k; plans for gl b.sinesses and making the
employees of non-proftt organizations eligible for 401(k) plans thereby
potentially expanding pension coverage by up to an additional 9 million
workers

Expanding IRAs - Currently deductible IRAs are available to famiies who
have pension coverage only f household income is under $50 000 for
marnied couples and under $35.000 for single taxpayers and can be
withdrawn penafty-free only after age 59 V:

The bill makes IRAs more attractive and expands eligibility to 20 million more
tamiies Specifically the bill doubles the income Iimnts from $50 000 tc




$100.000 for married couples and from $35.000 to $70.000 for single
taxpayers for a deductible IRA where a family member has pensicn
coverage. and also aliows penatty-free withdrawals from IRAs for education
and training. first home purchases. major medical expenses. and durnng
long-term unemployment

Increasing Pension Portability — The bill increases pension portability by
requinng the Treasury Department to 1Issue new rules to make it easier for
employers 10 accept rollovers into their pension plans from emplovees
previous pension plans changing a law that encourages private employers
to iImpose a one-year waring requirement before employees can participate
In the company s pension plan and ensunng that workers get the benefits
they have earnec even ff they have long left the job or the employer is no
ionger In business

Enhancing Pension Protection — The bill enhances pension protection by
reauining plan agministrators and accountants to report promptly the serious
misuse of pension fungs with fines of up to $100.000. requining state and
ioca governmen: pension plans be held in trust and doubling the maximum
leve! of annua' benefits guaranteed under muitiemployer pians

Better Preventing Pension Raids — Finally. the bill better prevents pension
rai2ng by ensunng continued opoasition to efforts to reduce the prohibitive
exc'se taxes that were put in place in 1980 on money withdrawn by
companes fro~ pens.cn funds and used for other purposes and requining
tne Lator Desanmen: tc report reguiariy to Congress on any attemp!ts by
companies 1o 1az into pension funas

Protecting Women's Pension Benefits
Tme mtative asc contans a seres of provisions 1C create better proteclians
rescecing women s Dension nghts

One central concern s that 1n cenain cases when a woman i1s widowes she learns
t"3' she anc her hustand hal yYnknowingly signed away her rights to survivo:
penef:s -- due o misieading ang confusing spousal consent forms usec by certain
InsJres

Tnis intiative woulc protect spouses against unknowingly signing away rights to
survivd® benefits by requinng the development of a model easy-to-read full-
g'sziosure spousa' consent form — which must be used by companes selling
an~Jutes ang other pension benefits to American workers

Tne nitative alsc protects spouses against loss of access to pension benefis
Cunng aivorce proceeangs by geveloping a mode! form for disposition of pension




@ @

benefits during a divorce

In addition. the nitiative also includes provisions to modernize Civil service ang
miltary pension provisions that currently disadvantage widows and divorced
spouses. including provisions to 1) allow widows and divorced spouses to coliect
awarded cuwil service pension benefits if the spouse or ex-spouse dies after leaving
civi! service and before collecting benefits and 2) authorize courts to order the
naming of an ex-spouse as the beneficiary of all or a portion of any refunded
contributions for a civil service pension In divorce proceedings

Other Pension Reform Provisions

This initiative also contains the foliowing additional pension refcm provisions not
inciuges In Presigent Clinton's Retirement Savings and Securty Act or in the
Womer s pension equty provisions inciuding

Reguiring empiovers tc invest empidoyee pens:on contributions in No more
t~an 18 gdays — cowr from the current 90-gay limit  (This wou!d stop the
Invoiuntany interes:-‘ree icans empioyers have been taxing from empioyee

pension funcs
* the creaton of ponabe pension plans througn a non-profit
or crearinghouse ¢ which employees anc employers could
ang

:@an anc crmina penalties for pension ra aing




FAMILIES FIRST AGENDA

PERSONAL SECURITY

CRIME INITIATIVE — KEEPING AMERICANS SAFE IN THEIR
HOMES, THEIR NEIGHBORHOODS, AND THEIR SCHOOLS

1. EXTENDING THE 100,000 COPS PROGRAM

The 100 000 Cops-on-the-Bea! program — created by the 1984 Omnicus Cnme Az
-- has already proven to be enormously successfu' and enormousiy populas in
communties a'l across the country It guarantees 10C 000 addriona! police officers
on the streets between FY 1883 anc FY 200C i(wit~ fegera funcing actually
gramatically dropeing o¥ after FY 1985, The COPS program s showing effective
resul's natonwide — crime rates ate dowr anc vioience s dow~ The program has
beer praised by police chiefs shenfis mayors anc rank-anc-fiie police officers
throughou! the nation

A numbde- of siates anc 10za'ities across the countny ate airealy expressing an
interes: in extenging the COPS progra™ beyond its curently scheduied expiration
cate o FY 2000 Hence this inniative would extenc the program for twe aaditiona
veass — through FY 2022 - anc ensure adequate fecera funding throughout these
nex: sx years The intatve woulc theredy ensure tha states and iocalties can
contnue 1o acs sommunity police to ther forces throughou! the six-vear perioc
Unge-the proposa Dy FY 2002 there would be an azztora 125 00C police onthe
sireets -- rather t=a= the 10C 00T unaer current law

2 LAUNCHING A CAMPAIGN AGAINST YOUTH CRIME: MORE ADULT
SUPERVISICN FOR YOUTH AND MORE OPTIONS FOR JUVENILE COURT
JUDGES

Tne 104th Congress 's aiready consigenng legisiaticn regarding making changes
i~ the juvenile justice system wi™ respect to juvenies arrested {0 violent cnimes —
who make up 5% of1ota juvenie arres's

Howeve’ this intiative involves taking the next step of acdressing the vast majority
of jJuveniies who are ng' violen! 10 give them the attention and help they neec to stay
away from violence anc c¢nme  This intative proposes 1) encouraging the
establishment of afier-schoo' “safte havens ™ 10 ensure adult supervision during
a“er-schoo! hours anc 2 providing juvenie cour judges with more options In
gealing with nor-violent juvenie offendgers 1n orcer 1 heip keep them from




becoming repeat or serious offenders

After-School “Safe-Havens"

% of th grime ogcyr nng the yns; 1Iseg hoyr r schoo! an
ginnertime We neea more “safe havens” for the vast majcnty of Amenca s children
who go home to an empty house or apartment after schoo! “Safe havens’ give kids
a piace to go after schooi so they are off the streets and out of troubie and where
they are also less likely to become the victims of cnme by others

This initiative woulc encourage the establishment of after-schoo! “safe havens' by
proviging state anc 10ca governments with technica ass:stance in how they can
work with communy-based organizations in establishing after-schoo! "safe haven
programs “Safe haven™ programs couid inciude the expansion of such programs
as Boys & Girls Ciucs DARE programs anc Police Athietic Leagues

Early Intervention with Non-Violent Juvenile Offenders

ges. oftota juvenie arrests — more tha~ two million juveniies — are for ngr-vigien:
crimes Ve must intervene with these S5°%: gt tre tme of their first mishenavior —
nc keer the™ from becoming repea: or serious offencers

Tocay in most states a juvenile car commt multipie non-vioient ofenses before
they ge: any real atenton from the juvenie justice system ost juveniie coun
jugges currently have very few options for nandiing these non-vioien: offengers

Tnis initiative wouls 3gsress this proble™ by giving states incentives anc resources
for proviging juvenie coun judges the abilty 1o impose a range of gracuatec
$3"I1ons designes ¢ prevent aaditona crmina behavier Such a range woult
sta~ wiir OploNs like counseing Orug testingfreatment job traning 0 COMMuUNIty
se~v Ze an2 Move 1C resituicn enrolment im allernatve SShoodls ang crime-

spezfiz programs such as am ant-autc the® progra~

3. FIGHTING DRUGS

Expanding Drug Testing and Treatment Through Drug Courts

Drug counts have proven efective in reducing recidivism rates among drug-addicted
offengers Without grug couns Mos! arug ofengers are sent right back ou! on the
stree:s with no heip in breaking therr asaicten

This initiative calis for increasing the federa’ suppon for drug courts. 1In which

cHenoers receive orug testingireaiment anc job training  The initiative woulc alsc
permi states tc use prison 4oliats provigec under the 1854 Crime law to provice
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drug treatment to pnsoners before their release and to institute drug
testing/treatment for offenders released on parole or probation

Fully Funding Safe and Drug-Free Schools

Finally, this initiative calls for fully funding the Safe and Drug-Free School program
— until it is ensured that every elementary and high school! student is being exposed
to drug education and prevention services This 1s particularly important because
recent surveys have shown that large numbers of young people are currently
discounting the dangers of drug use




FAMILIES FIRST AGENDA

EDUCATIONAL OPPORTUNITY

Expanoed educational opportunry 1s more crtical today — in the tough new globta!
economy — than at any previous time in American history Indeec the wage
premium for better-egucated workers has expanded dramatically just over the pas:
15 years For exampie. in 1993, fuli-time male workers aged 25 and over wnr a
coliege Jegree eamed on average B9% more per year than their counterpans with
only a nigh schoo! gegree

Ang ye! a! the same time that a coliege degree 1s becoming more anc more
va'uab'e more anc more working famiiiles are concemed that a college egucation
may be cut-of-reach for their chiidren

Ingeez the nymbper-pne gonse-n of millions of working parents i1s whether or not
they wi' eve’ be abie 1o a¥ord to send their chiidren to coliege — in ight of the fact
tha’ coliege tuntion has simply skyrocketed in recent years Indeed coliege tution
has growr Dy 220°; since 198°

HOPE SCHOLARSHIPS & TAX DEDUCTIONS FOR EDUCATION
AND TRAINING

Tne Famines First Agenca contains a Democratic initiative designec 1o maxe a
2e ecuzalcon as we! as vocatona training more afforoabie for miions of

T-~e HOPE Scholarship program wouic provige all students witn a $1.50C
re‘uncable tax credn for ful-time tution in therr first year of coliege (8750 for ha't-
tme tuiticon) anc another $1 50C in therr second year if they work hard stay o*
C'J3S anc earn atleas: a B average in therr first year

s HOPEZ Scholarshic progra™ will attemp! to maxe twe years of coliege as
versa'ly accessibie as high scnoo! 1s toSay

- & -z~
= ~ o~

C cresitis S207 adbove the national average community college tuitior




anc would make tuition free for 67% of all community coliege students Whiie the
tax credit 1s priced to pay for the full cost of communnty coliege. the credit can be
appled to turtion at any coliege — from a two-year pubiic communrty college 10 a
four-year private coliege This $1500 tax credit would be a substantal
downpayment for parents sending their children to colieges writh higher tuition

The tax credit would be phased out at higher income levelis For joint filers the
credit would be phasec cut at Incomes between $80.00C anc $100.000 For singie
fiers the credit would be phased out between $50.000 anc $70.00C

Tax Deductions for Education and Training Expenses

Tris Democratc imtiative @lsg inciuges tax geguctions for egucation and training
expenses — both the $*C 00C tax oeguction proposec by the Clinton Acministration
for direct egucation anc training expenses as weli as a tax geguction for stugen:
ica~ interes:

rs: the mitative inciudes the $10 000 tax deducten for tuition for coliege
rasuate schoo! communty coilege anc cettified traiming anc technica progra™s
s proposec by the Ciinton Agministration in orger to receive the geguction the
J1on must be for @~ egucaton O training program that 1s at ieas: nalf-time or
e ales ic a worke-s caree’

e studen:s in tne firs: twe years of coliege o their parents mus! ghoose
neitnerthe HDFE Schoasship g7 the tax deguction The geauction s up to
Cayearpe fg— , tmecreat s S 530 per stugcen

he
-~

SeC 0CCaxgec.tsmwol'c be ava at e even tc those taxpavers whe do not
e ze therr gedusions It wouls asc be avanadbe for any year a family has

g3ucalon gr lraiming ExDenses

As vt the tax Crelt the 'ax Jelull " wou'C be phasecs out al higher income
e.es Forjomt fiers the gecucicm woull be phasel cu' a' inzomes betweer
€87 022 anc S102 007 For sngie fiers the deductiom would be phased out

- - o~

-m o~ -

cerwee~ S50 00C a~c 87C 020
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Fimally ynlixe the Clhnton tax geduction proposa’ this Democratic imtiative alsg

Jdes atax gegucton for stugentican interest Undertnis proposa’ those paying

:"‘ stucen! loans take~ ou' unde’ a fegera’ or stale icar program for highe’

Juzator woulc be abie to geduc! the interest payments o~ those icans This tax
ges.c!on wouit aiso De phased out at higher iIncome ieve's




FAMILIES FIRST AGENDA

ECONOMIC OPPORTUNITY

1) SMALL BUSINESS INITIATIVE

Small businesses are the real engine of job creation in our economy Over ha! o
all new jobs are being created in the small business sector. As large companies
gownsize small comganies are upsizing

Ancd ye! for 100 long 1t 1s the wealthiest corporations that are getting all the tax
breaxs anc specia’ favers in Washington D C

In toc many cases the tax code anc other public laws have favored iarge
corporations over the vina' smal' business sector

The Tamilies First Agenda inciudes two important steps to provide needed tax reiie’
tc small businesses

A) Keeping Family Businesses in the Family

Curre~ty 1ncenan sntuatons uopor the geath of the owner of a smali business the
ne rs ™Ust liguigate the ‘a~ , tUsiness in orger 1c obtain the cash to pay fegera
es:ae taxes

Tris prooosa’ would allow the heirs 10 pay these estate taxes in annual instaliments
wi™ a3 favoradle interest rate of 4%: on the first S2 5 million of the estate (up fro™
the currer: much-iess-generous ST milion threshold) In addition the proposa
wou'2 liberalize the types Of sma! busmesses that coulc qualify for this favoradie
1ax reatmen:

Tnis proposa wouid allow many family businesses to stay in the family — rather than
na.ng 1c be hquicatec

B) Increasing Expensing of Depreciable Property

Fegera'income tax law generally requires the taxpayer to depreciate amounts spen!
1c purchase machineny anc eauipment The business owner is generally requirec
the gecuc! tne cos! of the purcnase over the life expectancy of the property which
s uSua'ly @ number of years However current law includes an exception which
permils @ smal business 1T immegdiately geguct (‘expense | the full amoun! paic
€ac” vea  uc {C a cena ™ maxmum




In 1993, the Democratic Congress enacted a law increasing the amount that smal’
businesses were allowed to expense — from $10.000 to $17.500 The version of
this bill that had onginally passed the House had increased this amount to $25 000
but it was scaled back in the Senate

This proposal would revive the proposal of Democrats in 1993 to immediately raise
the amount that small businesses are allowed to expense from $17.500 to $25 00C
- effective in January 1998 Increased expensing would give needed funds to smal
businesses that have limned access to capita! markets Increased expensing
(rather than using depreciation) also simplifies tax reporting and record-keeping --
which are more burdensome for small businesses

2) PARTNERSHIP WITH PRIVATE SECTOR IN REBUILDING
COMMUNITIES

Decayinz roacs bridges rai systems and water treatment systems are ciogzing
tne economic Ifeines of communities arounc the country Ingeed studies have
shown upwards of $40 billion in annual losses from traffic congestior aione Witn
“just-in-time’ manufactuning a crinical ingredient of our economic competitiveness
a mogern eHicient transponat o system 1s more vita' now thar ever

Howeve' the lack 0f adequate investmen: in such tems as roacs bndges arpons
nC sewe’ sysiems is hampering ecONomis growth in communities ali across the
country

Tne Famiies First Agenga contains @ Democratic proposal for 3@ new investmen:
panne-sho — using pubic funas to leverage agdtional private investment — in orger
1C DOSS! (Nvestment In Our roass transit systems arports sewe’s drinking wate-
scnoo's anc other infrastructure Democrats wili work 1o fully utiize the annua
revenues flowing to our transponation trust funas for ther intenoed purpose
infrastructure investment

Tne central componen: of this new investmen! initiative calis for drawing gown the
ia-ge unexpended balances i~ the Highway and Arrport Trust Funds by $1 75 billion
a vea’ anc distributing the funds 1o State Infrastructure Banks to be used for the
hizhway transr and airport proiects for which those funds were raised  This $1 75
pilion 1n federa' investmen! would then be ieveraged by the State Banks tu
generate significant additiona' state ang private investment The intiative also
inciuges an addtiona! $250 milion a year in increased funding for improved sewage
treatment safe drinking water faciiies ang school facilities




State Infrastructure Banks: A New Too! To Fund Public Works

To expand investment and get the most from taxpayer doliars, states have begun
to establish State Infrastructure Banks to attract pnivate investment These State
Infrastructure Banks are a means of increasing and improving both publhc and
pnvate investment in infrastructure  The Banks provide greater flexibiity to support
the financing of projects by using federal-aid funas for revolving loan funds anc
other forms of iInnovative financing which attract private investment

This Democratic investment intiative would supplement our current infrastructure
programs with suppont for State Infrastructure Banks. making the Banks a
natcaw:de pregra™ in whicn all 50 states coulc participate

Unge-the oroposa the Fegera' Government woulg distnbute funas by grawing o™
tne .3"2€ unexpengec balances that currently exist in the Highway anc Arrport Trus:
Fu~as 1o caota.ze S:ate Infrastructure Banks in every state The State
Infrasiroctute Banxs wouic the~ use the funding o™ these unexpengec btaiances
{07 tne cuDoses ‘o wnith they were raisec investment In highway transt anc

8iroon projects

Tre s:a'e canxs wouls 0%er grants Ioans nisk insurance hnes of crest angor
cimer fmanzing it atrasi orvate canta 1o imfrastructure projects for which gedicates
re.en.es cam be ige~tfec Siates woulc be free tc gesigr the banks ¢ sur ther
canit.asne

Tmeorooosa ss ™ a3t m concesttc the Ciean Water Acts highly successfu! State
e.2 .7z Lca” Prozra~— im wnom the Feaera! Government capitalizes state ioar
"2t oexzelt tha ! woul supbpiemen! rather than replace current grant
c'o2ra—s  Trs ororosa Duiss o~ the recently-passec Nationa! Highway System
©253° 2" whI" esial snhes te~ State Banxs anc the Presigents FY 1987 pugge:

- e~

prscosa o provige S250 milio= for the: capitalization

Tne use ofinnovat ve fnancing thougn in s eany stages s already being usec In
~a~, areas ¢fthe countny  The Cinton Agministration aiready has helped 35 states
acce esate ove’ TS innovatve financing infrastructure projects allowing most to de
cz~ceecthree five 0" eve~ e~ years aheac of schedule

Tre mtative cals for 8 TI bilien in new feaeral funding for these State
infrastrycture Banxks eacr yeas which — due to the ability to leverage state anc
private funding -- would ieac tc a tota' of over $4 billion in new infrastructure
nvestmen! eash yea’ (assuming a 20% matching requirement for states and a
ccnsenvalive leveraging ratc of 2-10-1, As states gain expertise state banks
eveniLaly coulz achieve even higner ieveraging ratios  Unaer this proposa’ DOT
s 352 given greate fiexidiity @nc authority to assist states with interstate c- 1arge

proecis imponan: 12 nationa competitiveness




Additional Infrastructure for Safe Drinking Water and School Improvements

Secondly, under this proposal. the Federal Govemment would provide the
Environmental Protection Agency and State Education Agencies $250 million in
addrtional revenues each year to distribute for infrastructure projects to improve
sewage treatment. safe dnnking water facilittes. and school facilities These funas
will also be leveraged to attract additional investment

This addtiona! $250 million a year would help the nation address the fact that there
1s currently bilhons of dollars in backiog in the nation's sewage. drinking wate-
treatment. and school iImprovement needs




FAMILIES FIRST AGENDA

GOVERNMENTAL RESPONSIBILITY

The Families First Agenca insists that responsibility be exercisec by gvery quaner
cf American society — inciuding individuals corporations and governmen

overnments respons:dility 1s to exercise fiscal responsibility by achieving a
baanced federa’ budge!

A BALANCED FEDERAL BUDGET

Congressiona' Democrats endorse a balanced federa! budge! that 1s cons:stent witn
Amernicar values ang s farr ¢ al' Amencans

Czo-zressona Democrats ca! for balancing the budget through closing tax
oocnoes ‘0 weatny specia interests eliminating unnecessary business subsidies
maxing responsibe reforms and adjustments in vanous entitiement programs
rec. ng more turdensnranng with our allhes in paying for the costs of defending
E.rope ant Asia rosting out frauc ang abuse by unscrupulous providers and others
- t=e Mec zare anc Mecica c programs continuing the "Reinventing Governmen:!
mtat.e m crget it mare government services more cost-effective ana regucing

§ mmomm b A~ e me L L 1as]
<SS T IOW-DISNly proQrams

Zco-zresscma Democrals xnow tha the budget can be balances whie st
~3"'an "z ourSh zatons s ou carents our chidren and our future Specdically
Cemozrats encotse @ Ducoe! that s balances in a responsible ana realistic way

TRE i
v =

Protectng Meazare a~c its quarantee of affordabie. high-quality health car:
*2° senor ciizens trom Jamaging reguctions and ensuring that reguctions ir
t~e Mes tare prozra~ are neve- used to pay for tax breaxs for the wea'tn,

Protectnz Mediza z o™ camaging reguctions and continuing the guarantee
of neatr care coverage for chugren living in poverty and nursing home
coverage fo7 senio's whe have exnausted all therr resources

rotecting senicts 70 the threat of seizure of their homes or family farms
D3, their sooJses nursing home bilis
ting working famies from the liability for the nursing home bills of ther

~arpgec




Investing in the education and training of Amencas young people and
workers 1o better prepare our country to compete in the world economy of
the 21st century. and

Protecting the environment

Togethe: the Amencan people can protect high-pnory programs and siilf baiance
the buagge! :n a reaiistic anc sustainabie way

e the Chnicn budget the Famies First Agenda calis for baiancing the federa
DUt aisc provicing migdie-class Amernicans with jargeted assistance —
= suc™ tems as targeted tax relief The targetec assistance in the Famiies

nca s actually somewnat less extensive tha~ that propesec in the Cintor
¢ Cenainly balancing the budge! anc a!sc providing targetec assistance 1
-ctass families wil' require large spending reauctions in many areas of the
1 -- as are caliez for in the Ciintor budge: — anc Democrals have shown a
ness 1o sJppon such large spending reguction

2 O
hl

-

~

Tne Cinton baiancec budge! p.an balances the budge: anc st provides targetec
tax relie‘ tc miggie-ciass famiies Specrfizally the Ciinton pian ba.ances the budge!
tnrough $42° BILLION intota geficet reguction which is composec of tne foliowing
three components

£524 BILLION = gpengng reguction

- W

S o T BLlDON ~targeles misce-ciass tax re gf anc

$22 BILLION = revenue increases achievec (hrough tax loophole-ciosings
Tre Fa™ es Fi'st Agenca v.| Daance the tusge' win presisey tne same three

gomzonenis — 1arge spending reJuctions targetec miacie-ciass tax relief and tax
i2SDn0/€e-T108INZS targetes al spet.a interests




FAMILIES FIRST AGENDA

CORPORATE RESPONSIBILITY

Tne Famiiies First Agenga ins:s!s that responsibility be exercisec by every quane-
of Americanr society — inziuding governmen! iIndwviduais gng corporations

Corporations need tc show [esp0ns§iDility towards their employees. responsibility
towards therr communities anc responsibility towargs therr country  Simply put
Democrats are calling upon corporations to return to garlier stangarcs of iovalty
towaras their empioyees communities and country

Henze the Fames First Agenca includes proposals to 1) reguire corporate
resconsidilty in the protection of empioyees pension funds 2) require corporations
1o mee: therr environmenta responsidiities angd 31 encourage corporations te show
rescons DIy 1owarss ther countty Dy repealing tax breaks for shipoing jobs abroac

1) REQUIRING CORPORATE A RESPONSIBILITY [IN THE
PROTECTION OF EMPLOYEES' PENSIONS

Frst CC0TDOTAlONs neec 1o exercise loyalty towards their empioyees One key way
-~ wniZh 1ova't, neecs T be exercisec towaras therr empiloyees s by beter

= a3min'stralors and accountants to repor promptly the serious
~sor funcs witr fines of up tc $100 000 anc
Reauinng empioyers 12 inves! emplovee pension contributions 1n O more
tna~ 15 gays — gowr from the current $0-gay imit  (This would stop the
Involuntary interest-free icans emplioyers have been taking from empioyee
pension funas

Tne initatve g s2 contans several provisions 10 befler prevent pension raigs

= -, -~
[ERE SR -

Ensuring contin tion Hors 1o reduce the prohiditive excise
axes inat were put 0 BN 4 n money witharawn by companies from




pension funds and used for other purposes,

Requiring the Labor Department to report regularly to Congress on attempts
by companies to use pension funds for other purposes. and

Increasing the monetary and criminal penatues for violating the vanous
restrictions on pension raiding

2) REQUIRING CORPORATIONS TO MEET THEIR
ENVIRONMENTAL RESPONSIBILITIES

Comorations alsc need o exercise loyalty towards theirr communities One key way
ir which loyalty neecs 1o be exercised towards their communities 1s by meeting
corporations environmental responsibilities

It 1s only through corporations meeting their environmental responsidilities tha: the
ongoing nationa’ efons tc protect the health and safety of the natior s chiigren
famiies anc communities can be successful

Ir encouraging more environmental responsibility Congressiona! Democrats are
gedicated tc achieving the following objectives

Keep drinking water safe from contamination. Protect our chiidren ang
famiies by ensuring the water they dnnk 1s safe and free from dangerous
chemicals pesticiges anc bacteria

Protect the clean air laws that are cutting poliution. Ensure the air our
chiigren anc famiiies breathe 1s free from dangerous poliutants

Protect our nvers. lakes and streams from water pollution. Reauthorize
the Clean Water Act and strengthen the clean-up of Amenca's waterways s¢
that more of our waters can mee! the goa! of being safe for fishing anc
SWl"ﬂﬂl.".g

Maintain our commitment to clean up toxic waste sites. Speed the
cleanup of toxic waste snes while ensunng that poliuters pay to clean up the
contamination they cause Reform the Superfund toxic waste cleanup law
to reduce Imgation fariy apport:on cleanup costs. and encourage
redeveiopment of oid ingustria! sites

Recognize every American’'s right-to-know about exposure to toxic
chemicals. improve America s nght-to-know laws to give families the facts
they neec to protec: themselves from unseen health nsks. and spur industry




® &

efforts to exceed minimum standards for reducing toxic waste

3) REPEALING TAX BREAK THAT ENCOURAGES CORPORATIONS
TO MOVE JOBS OVERSEAS

Finally. U S corporations need to exercise loyalty towards their country One key
way In which loyalty needs tc be exercised towards their country 1s by stopping the
shipping of large numbers of good-paying jobs to plants overseas The shipping of
these good jobs overseas is serving to undermine the standard of living of tens of
thousands of Amernicar working families

Hence this Democratic intiative contains a proposa’ to attemp! tc encourage
corporations tc show more responsibility towards their country by repeaiing a tax
breax for shipping |08 overseas

ingeed uncer cutren: tax law American corporations are actually rewarged for
shutting gown manJufacioning planis in the Unitec States — eliiminating good-paying
jo0s for thousancs of nara-working Amerncans ~ anc shipping those jobs to
overseas o.ants

Uncer the law U S comroanes are allowed to defer payment of taxes on profits
garnec overseas unt the, senc those profits back to the United States i~ the form
»l c :p—--s

memze Companes tnal excon 2002 American jobs get a tax subsigy not available
10 comranes whon contnue tc manufacture in the United States

De~ccratz orooosa woulc repea this tax geferra’ in cases where U S

'"m31273 corocralons orocuce abreag in foregn tax havens ang ther ship those

2 the Unitec States (The proposa’ would not hinger US

mutratonais tnat orocuce aoroac from competing with foreign firms in foreign

Democratc proposa companies wouic no longer be subsidized
nopinz 10bs out of the United Siates
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FAMILIES FIRST AGENDA

INDIVIDUAL RESPONSIBILITY

The Families First Agenda ins:sts that responsibility be exercised by every quare-
of American society — inclusing govemment corporations @angd indwviauals
individua' responsibility can be better enhanced through enactment of 1) we'fare
reform iegisiation that imposes work requirements on wetlfare recipients 2 tougn
“deadbeat parents” leg:'siatior that requires parents to support their chiidre~ anc
31 ateer pregnancy Inniative that enhances persona! responsibility anc 1s targetec
a' cramatically regucing the teen pregnancy rate

1) WELFARE REFORM & "DEADBEAT PARENTS"

Conzressiona’ Democrats encorse welfare reform legisiation that 1s [9ug" o~ worr
L.l protedis imnocen: chidre~  Specifically. Democrats endorse werfare reform
le2's 3 2~ that achieves the foliowing goais

Tyins we'‘are ¢ wo by 1mposIng work requirements for rece pt of welfare
benefis

Provicing the rescorces requitec to successfully move peopie from we'‘are
12 WO — INZIuSINg e7sUTinNg Chilg care and transitional health care for those
moving Inte the workforze

JJining carenia resconsidihty bul also protecling innocent chiidren anc

Jimnng responsiDiny from sponsors of iega’ immigrants but aisc Nt

i ==
riv D@”aZINg Ieza MMigrants

~zress'ona De~ozrats asc encotse as pan of we'tare reform tough ‘deadbdea:
'S legisiaton tmat acneves the foliowing goa's

Ensuring uni‘orm intersiate chils support laws

G ving stales new 1CC's 1T ensure that chilic suppon orgers can be coliectec
across siale lines

~oP0" colecton inClugding strengthening an:c
wmn2i3ing from wages anc

s.coont enforcement such as motor vehicie lens




suspension of dnvers' and professional hicenses. and denial of passports

2) TEEN PREGNANCY

Congressional Democrats endorse an aggressive. national campaign focused on
gramatically banging down the rate of teen pregnancy Democrats believe that the
only way in which such a campaign will be successful is if gyery level of American
society — ranging from elected political leadership to grass-roots community
organizations - get involved in focusing national attention on preventing teen
pregnancy

Ali Americans need to speax out about the importance of preventing “chiidren from
having chilgren

Specifically Democrats endorse a teen pregnancy intiative that achieves the
following goals

Rezuning states 1o intensify efforts tc establish patemity as a means of
noiging nonr-custogial parents accountable for their actions and respons:bie

to their children

ProviZing technica: ass'stance 1o state and loca! governments in setting up
tee~ pregnancy preventon programs focusing on at-nsk young people who
are no! ye: parents anc

Providing 27 pantnetshios with communty-based volunteer organizations in
geve o0~z programs focusec on prevention of teen pregnancy
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Lou:s Post-Dispatch, August 28, 1996

abandoned, " Jackson saaid.
letting the welfare 1ssue div:.de Demccrats
ic convention in 1968.
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BEFORE THE FEDERAL ELECTION COMMISSION

AGENDA DOCUMENT NO. X98-13

In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower prionty of the issues raised in the

matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commussion-approved criteria which
results in a numerical rating of each case

Closing cases permits the

Commission to focus its limited resources on more important cases presently




pending before it. Based upon this review, we have identified 16 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact. EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff resources for effective

investigation. The utility of commencing an investigation declines as these cases
age, until they reach a point when activation of a case would not be an efficient use

of the Commission’s resources.

! These cases are. MUR 4631 (Perot/NMClure). MUR 4661 (Cox and Amphicon, Inc.). MUR 4667 (Specter &
Greerruoad ). MUR 4668 (Schakousky for Congrrss). MUR 4672 (Fnends of John O Toole), MUR 4673 (Papan for
Assembly). MUR 4676 (A\Varren County Demacran. Commuttee), MUR 4677 (Patnck Kennedy): MUR 4681 (Jack
Block). MUR 4683 (Janice Schakoursky for Congress). MUR 4684 (Spartanburg County Republicans). MUR 4694
(Jan Schakoussky for Congress). MUR 4695 (Schakousky for Congress), MUR 469 (Jamar Schakowsky for
Congress). MUR 4703 (Dumont Institute / Robert AMoGee). and Pre-MUR 356 (Pntzker for Congress).




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend 27 of these cases be closed * Nine of these cases were part of the so-
called “Major 96” cases that have not been able to be activated due to a lack of
resources to effectively pursue them in a timely fashion.* Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective February 24, 1998. Closing

' These cases are. MUR 4350 (RepuNicen Perty of Ainm - 2ta). MUR 4355 (Aqua-Letsure Indust -5, Inc.), MUR
4372 (Nebraska Democratic Party). MUR 434 (Amrn.ans kv Term Limats), MUR 4472 (Commuttee to Elect
Ivinston). MUR 4483 (Nebrasks Drmonvan. Statr Contral Commuttee). MUR 4504 (NH Democratic State Party
Commutter), MUR 4507 (Prople for Bosctnentz) MUR 3509 (Wheiistone for Senate). MUR 4565 (Bell for Congress).
MUR 4570 (Congressuomen Andrrs Seastrand) MUR 4571 (Sviert for Congress Commuttec), MUR 4572 (Fnends
of D1k B Duriwn). MUR 4575 (Dens Corsngion) MUR 4585 (Hughes for Congress Committee), MUR 4589
(Congrrssman Bart Gordon); MUR 4592 (louw Pubi. Telerasuwm). MUR 4593 (Pubiic Interest Institute); MUR 4599
(Brucr 1\ Hepanoermcz): MUR 4601 (Ot Natum o Ollahoma). MUR 4602 (WFSB-TV Channel 3); MUR 4604
(Danas Corington); MUR 4605 (Owshen Coalitan) Pre-MUR Mo (Coalition of Politically Active Chnstians); RAD
96NF-09 (O’Sulirren for Congress), RAD 9ol -12 (Alods Demavvahe Party). and RAD 97NF-02 (Zien for
Congress)

¢ These cases are: MUR 4350 (RepuNican Perty of Alinnrsota). MUR 4372 (Nebraska Democratic Party): MUR
4394 (Amencans for Term Limits). MUR 872 (Commtter 1o Elect WVinston), MUR 4483 (Nebraska Democratic
State Central Commutiee). MUR 4504 (NH Demunvuh. State Perty Commuttee), MUR 4507 (People for Boschrunt:),
MUR 4509 (W\elistone for Senate). and MUR 4565 (Rell for Congress)




these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, ciose the file effective February 24, 1998, and
approve the appropriate letters in the following matters:

1. RAD 96NF-09 3. RAD 97NF-02 5. Pre-MUR 356
2. RAD9%L-12 4. Pre-MUR 346

B. Take no action, close the file effective March 2, 1998, and approve the
appropriate letters in the following matters:

MUR 4350 14. MUR 4575 27. MUR 4668
MUR 4355 15. MUR 4585 28. MUR 4672
MUR 4372 16 MUR 4589 29. MUR 4673
MUR 43%4 17 MUR 4592 30. MUR 4676
MUR #72 18. MUR 4593 31. MUR 4677
MUR 4483 19. MUR 4599 32. MUR 4681
MUR 4504 20. MUR 4601 33. MUR 4683
MUR 4507 21. MUR 4602 3. MUR 4684
MUR 4509 22 MUR 4604 35. MUR 4694
. MUR 4565 23 MUR 4605 36. MUR 4695
. MUR 4570 24 MUR 4631 37. MUR 4696
MUR 4571 25 MLUR 4661 38. +iUR 4703
3. MUR 4572 26 MUR 4667

1.
yd
3
4
5.
6
7.
8.
9

-
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Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
Washington. DC 20463

TO. LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W EMMONSI/LISA R DAVI@
COMMISSION SECRETARY 3

DATE FEBRUARY 19, 1998

SUBJECT. Case Closures Under Enforcement Pnority. General
Counsel's Report dated February 11, 1998

The above-captioned document was circulated to the Commission

on Thursday, February 12, 1998

Objection(s) have been recerved from the Commissioner(s) as

indicated by the name(s) checked below

Commussioner Aikens
Commussioner Ellott
Commussioner McDonala X

Commussioner McGarry

Commussioner Thomas XXX

This matter will be placed on the meeting agenda for
Tuesday, February 24, 1998

Please notify us who will represent your Division before the Commussion on this
matter

AGENDA DOCUMENT NO. X98-13




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Case Closures Under No. X98-13
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
took the following actions with respect to Agenda

Document No. X98-13:

= {8 Failed in a vote of 3-2 to pass a motion
to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

Decided by a vote of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

RAD 96NF-09 . Pre-MUR 346

2
2 RAD 96L-12 . Pre-MUR 356
3 RAD 97NF-02

(continued)




Federal Election Commission Page 2
Certification: Agenda Document No. X98-13
February 24, 1998

Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

4350 20.
4355 21.
4372 22 .
4394 230
4472 24.
4483 25.
4504 26.
4507 27.
4509 28.
4565 29.
4570 30.
4571 31.
4572 32.
4575 33.
4585 34.
4589 35.
4592 36.
4593 37.
4599 38.

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

p 8
2.
B
4.
8.
6.
T
8.
9.

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

EEEEREEEEEEEEEEEEE

Commisesioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D6 Jndes

March 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr Craig M Engle. General Counsel
National Republican Senatonal Committee
425 Second Street. NE.

Washington, D C 20002

RE: MUR 4504
Dear Mr Engle

On October 17, 1996, the Federal Election Commission received vour complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended (“the
Act”)

After considening the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter  This case was evaluated objectivels
relative to other matters on the Commussion’s docket  In hight of the information on the record.
the relauve significance of the case. and the amount of time that has elapsed. the Commission
determined to close its file 1n this matter on March 2, 1998 This matter will become part of
the public record within 30 davs

The Act allows a complainant to sech judicial review of the Commission's dismissal of
this action See 2 US.C § 437(ghax8)

Sincerely,

b Andrew Tdrley
Supervisony Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

AASHING TN DU e

March 2, 1998

Mr. Marc E Ehas. Fsquire

PERKINS COIE

607 Fourteenth Strect. N W Suite 800
Washington. D ¢ 20003

RE MUR 4504
Swett for Senate. Y Katnna Lantos Swett, as treasurer. New Hampshire
Democratuic State Commuttee - Federal Account and Non-Federal Account:
and Gaetan Digang, as treasurer

Dear Mr Ehas

On October 17, 1996. the Federal Election Commission notified vour clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971. as
amended A copv of the complaint was enclosed with that notification.

After considenng the circumstances of this matter. the Commission exercised 1ts
prosecutonal discretion to take no action against vour chients. This case was evaluated
objectively relative to other matters on the Commussion’s docket. In hght of the information
on the record. the relative significance of the case. and the amount of time that has elapsed. the
Commission determined to close its file in the matter on March 2. 1998

The confidentiality provisions of 2 U'S € § 437gtax 12) no longer apply and this matter
1s now publhic In addimion. although the complete file must be placed on the public record
within 30 davs. this could occur at anv ume following certification of the Commussion's vote
If vou wish to submit any factual or legal matcenals to appear on the public record. please do so
as soon as possible  While the file may be placed on the public record pnior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Alva | Smath on our toll-free telephone
number. (800 424-9550  Our local telephone number 18 (202) 694-1650

Sincerely,

-

s T
/"‘E //‘ g‘
s

I Andrew erc,\
Supervison Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINCTON D C 2046)
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