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Sam.o m cusoIuhmgs vas mitle and e..cave aumukul oontl a so t~nd hur.s~ fr

the pe niso 5 ante siat in Kass Asi mnu dociawatsli dimie die DS

and Doka For U.S. Same hee used the tally progra ass a eices cemur m

cletim law gomn ua.d and excenv cootrtbaions ThIs umwl .fmsm uw'a

aan the: tally e and oter documents repasi for Jill Dock~n inh .f ca

Dimti m m i as utof the tally program. See &g. EzahiW s4,,In sth

the FDC nko ommnm am hmgjgat all cwonibuus wie dauned th a midrar t a skh

Fom US. Smm asim mbm to the DSCC to dummrn if lbsmt om so .rwb!s

hIs er .wmmh.t woed benefit Docking.



A .cay t 2 U.s.C. 437s(a)(fl ti NainlRpb

This comlplaint is based on itra documenes of the DSCC and its Dmoratic Sunte

candidates which deosrt that the DSCCs tally program never waa, mnd is not now, m

infomal fwirisn prga. Rahe, the document show that the tally pam . i t~ l

prior election cycles is a syttM scem to ruse ileal ,annrke.d mid ecsi

contruton from donmo who have aldy given th lea unsximum to a candia sd dat

Sfunne ir excessve contributions into coriae exeniures spn by the DSCC for ta

same calidate. As such, this scheme violates the Act.

Rathe than complying with the Act, the DSCC has chose intead to evade it by

:)implementin purel conei meme to ciemte the qipearanee of comlianc. Th Ijmp

)
se foul below gge that. beneth this superica year, the 1)6C is ia ,.

) cycl using th tally roprm in the same mane it admiued in MUR 360 is ilhpI

an elaborate ,cbme to cacuveu federal contribuion limitation by soiitn illga

emardcotibatica disuisd as leimt contribtions to the DCC, mad the, n

such fluids to the talid candidate in the form of codiae expenditures.

Thw DSCC is mm alone in this ,labo, tally scheme to evade feder-al codir

htaIon. Jomnig the )CC as acopicesin violationof teAct e echDuuee

Satecaddaewhsecnplg askowngyrcmtdfudsfr h DSCC



Uni Slm State. th Conunisiosi mumisie - mnidlt laws-lik asiinc

Tilm Ipihy of tm 1)6CC tal pmi A tMm iio qssulloua Whin ass i

fled with the Cowluo on Setmber 24, 1992 ch lth 1)C ud aeelDeoa

Scuns caedidate with "eanu in S COUltnon scem or desit CtIImmv mad violis

federa .ls~o laws whip it crams to raising campaign coat;ihgion." N3 S C m

bsmofthmseram. To vaueil h fr wIa m tim 1)C md Im m

pommuil J dawb wm~m t ol solicistion m uta dqm ii ow--_--1:"_--W he

A1 SC mpu t eM. talysytm *m tma



flE3JW uh finds bek to the spcfic candidates in the form of cordinatd pmus

See Exhibt 1. The DSC admitted that the total amont of money "tallied" by a pwu~cul

candidate was "taken into consideration as one of sveral feto used by the 01C ia

determining the level of coordinated expenditures made on behalf of such cadlp.DIOC

Response atec as Exhibit 2.

Bae on the evidence ipeted by the WRSC end the Commission's own

~investigation, the Commission found on October 4, 1994 that it had "reason to believe" tha

the DSCC had violated the federal election laws and regulations governing enue

c: ontribuin, includingl 2 U.S.C. § 441a(a)(S), 11 C.F.R. § 110O.6(cXI1), 11 C.F.I.

§ 1 10.6(bX2Xiii), and i ! C.F.R. § 1028. See FEC Cetfcto. Exhibit 3. Skuily

thereatr, the Cosniuio intae en inorm cociiaio pro with th DS

.3 MUR 3620.

This proce. ased in a Conciliation Agemn signed by the DSCn m u 11,

1995 and the Cosuniuon on Auus 21, 1995. S.. Conciliation Agreement, Exa 4. Ia~ls

The D3SCC vonmulm id exw-ssy agreed tha it tally prga oputm b

1991-42 id 1993-94 election cycles ware soiciting anid geneati. il-" 4......I""" qr



* The DSC also voluntarily and expressly agee to radically alter its tally prga n

corresponding solicitations by implementing a series of remtedial measwea deindt

eaure that ilea eamarking wtivities would not recc in 1993-%6 ud futwc dhel

cycles. Specifially, the DSCC agieed it would:

I. not cp my eamred cxitributions in the fatwe mnd would refime may smack

c, ontribtion to the donor or forward it directly to the deinated candidate so it wol

count aglainst the donoes limits to that candidate;

2 2. provide on-going edcaio and training to DSCC staff md all other tally piciat

reg.varding the puebibition again eamarke cou~ibwo

.- contriuims Eha die D6C dones not oep emniukid oonwrlbmgios aml that al1 tlini

'-o, rihslois would be dli'bmed at the DS danmiues wvithin it ame disor~mns m

4. implement wonces to revew all tally prowm solcita to nuke an thnt ibs d

not solicit gamarked cosmrbtio

*The 06CC md the Ccmmukim agred that due DSCC would be takam d l t 1 k

amy simi illegl tally aciite a the fituue or mty other fullun to comply with ,

of the Cainlauio AUW ,;

. . . ,. ..



aciiie h SC rmse ol ceme. In rality, the 1)8CC has made onl e.umsi.

chuiges to its eally prgu in the form of over-lawcred "disclaimer luaapi" Inene to gv

the appewinle of complliance. See, e.g., Solicitation for DSCC's 1996 "Take Backlk die 8i

Dinner," Exhi'bit 5.u Despite its legalese, the DSCC and its candidates have coti to

have an the pm nney, as an elbrt scme to avoid feea ouaiion liml~k b

soliciting and collecting contributions illegally ermnarked for a specific candidat ai then

funneling sw~h fud bark to Democratic Senate candidates under the guise of ceordinms

The DS8CCs use of it tally ,xgu to evade federal eletion law o-77ih _en oii

b ei reot a mi on with al its Demacrtic Sene candids, Illumisealb

committee (the "FTICIKI of Senator Carl Levin'). H1e's how it works.

Firat the DSCC actively corize with Senator Levin in the prepuuimn sd

diatributia of ml and w reolictkms ftw the tally prga. As the doctinna Uu

oheu, nhll p eas ,,btl,, s.Ismmud At is 'ic D*t Sm. D -
h, bisllsl , g~ dr auIseleIXCm eevmbsrn .uug ta pmd ro ..

m~um s .3 b ~ m t DC~ atemss wbb bas 4uI .as~s ms .i i. as~imh.Ii- s.~. sse fa so i~~.is sia



I. In an Ocoe 9, 1995 letter attached as E.xhibit 6 regarding a 1)8CC ftahaga dinma,

Senato Levin tells the Chrysler Corporation Nonpartisan PAC that their "supr of the

DS5CC is very important to me" and stresses "that "[ilt would be a tremdous help to me

if you would buy a ticket or table and orndlw your iliu tlam.," (emhai add.

Levin also state that this "fundraising event is crucial to my reelection efor ma y .'

Thsdirect soliciting of an eamre contribution in violation of the Act andth

Conciliation Agreement is not negated by weak disclaimer language that the "anourt of

momy to be spent by the DS5CC on my behalf is based in part on my tally, among other

fa o .

2. In the December 29, 1995 solicitation letter to the National Struci Sdmn ?FAC

atahda Exhibit 7, Seao Lei descrbe in detail is Seatmae th ti'a dln

capabilities' of his opipomts and his campaign's need for edditional finds to caupa ie

ths"mmdou expesive race." Following this descrption of his own cmin

need for ny, Levin ges on to state that he is "hoin you will be aile so li a aa

very qiecifi way: would you be ablet tlyalr__-tfyor16l :

tozt7' (emhai ). Agapin, this clear request for an eumrke ...u .Wis ...._=_ .

be neae by the weak disclaimer lagae in the letter.

3. In the Agil 17, 1995 "cdl abas" attached as Exhibit 8, the DS8CC euww Sam!

Levia to olly toolcit oudtiuions to the DS5CC for his tally fro the Uli~ed



Employee Jauttim Umoa, the Mmeri FedsMice of State Coit A II

JeoeZimm ,u.3  Many of these call shet sugges tha the purp of h cab

was to solcit eUmiUWkd conhribtions for Levin, suck as: (a) "hr monies In b

to yoir camain" (6) "Print ask them to join the 05CC Roundtabl by micr a

$5,000 contziba in d tallyi to you"; mid (C) "sh maxed to your 1m - --ps.-- d

he ubn "ha given to you as weil, so "jajak them to aten the 08C guelm...

and taly $5,000 to your campg."

rpodwith oosri)m s t the DSCC emwked for Sento Levin's camug, as

I. In the June 21, 1996 lette atnc at Exhibit 9, a costibutor infrm Samt Ln

he is "a putci in the D8CC ?4jrt Trus P)ropm mnd peap coi be e~gl;il

help ur t ust inc The caat'ikm s~ow on to sw. that "a M ~i Tri at t

the Le.vis Cunpi~a an the mout of $1,.5,0 has been mad."

2. Il the Augut5, 1996 1-ttachW~ed at Exhibit 10, the rne coiwwuibdaar

pmmi" ad to wiah Saior Levis "evmy maceus" in his canqwp<

T, huUned dmU m bibs &h k od b C ms1 e . mun k Aqpi d 1W5M),

",71i W' "?
::
' T: " :! " i'v*; ' *" :.. . .... :,, ' ' ' •



4.1 sAi k~ 4 96hlriihda Ex m hi 12, a ressut l of's1 W

Camitee to Prse Socia Seut and Meicr intit th DSCC t aid a ZO

The DSCC keeps a specifi, deaie acont of all such eamake and

his tally - well as th dte md smount of te contuion. Three auh Tally Rsques urn t

Seator Levin in January, Mmch ad Jme of 1996 are attacdat Exhibit 13. Thesme Tally

) Rapout show that the 1)SCC and the Levin campaign have violated the Act by acxepsting

conribuin eamre fir Seao Lei from a wide range of individuals and poiialato

commuees din the 199.5-96 election cycle, x  including:

:)1. A $5,000 cosebiwa~ on Marc 14, 1996 from C ryslr Corpoa's poun Io

r c~mn15s wlh m to be the sme ornizaion that Senato Lsyitn slhdi E

) prvimly discnmd Ocoe 9, 1995 lete atae at Exhibit 6.

2. A $4,500 amtdte on October 25, 1995 md mothe $2,500 on Mmdi 31, Iam

the Am --==F_-er--io of State Coatmy ad Muncia Emlye PAC, Es n-l

tha w a ete in cne of Seao Lvi's solicitatio "call d. i

at Exhibit8.

Oim t*3m ,mmmt Tr Uq, ss ~m tsd ii.. 6, 99,m a M, *g

ha 4 gi m asumuWld m Sm!ar- Lavh km...



Soia Sotit nd h r PAC. Thus un ...... s .- to- r.

4. A $4,000 ouution on Muc IS, 1995. As iniae in the ime 25,19 i 0ar

atahda Exhibit l11, the contributor has also eamarked an additional $2,000 to the

Comisratm with the tally pwomu tns purpose of cicenting feder lhl

limitatons, repast on file with the Commissionow that many ofd theoasribuss imd m

Senator L,vums Tally, R ot provided their eamarked contribution after, or at about dw -us

time, they gaove the maiu direc contributio to th~e Friends of Senaor Carl Lei

Committe. These cotibtr includ the Amria Fderaion of Stat, Cof a--d Muicipl

EmF yes th United Auto Woas, Maym Hano Mix Maeen Baiw,

these or .uy of te ouibor listd in Senato Lovin's Tally Reports an required b7 Im,

Once thee emmuhd cwbgio are collected md talied to Senor Lwi m Jm

asp isBW~D6~to~&U udhbSkt'tr C ieC yi."utr. ,

k ~ .. pmi Us~amnwiI~w hes3 0CC s lbswa upt w~~S



3m of 1996 dmmsutthis qwidpo m, Seexhb 13. Intes m .m " U i ...

allowd to be alcae o Levins cuqmgn; (2) the ttal tally auo raise by Lv to dn

and (3)i the~i ntol ai spet by the DSC(C on~ Levhn's cunpig to date. Acco t) the

Mwr 6th Tally Report, the mom of coordinated expenditure available for Lvuus tue isl

Michga at the time was $856,69, the ota tht Levis had rase in eamuked e

contributions was S542.000, and the total amount he had received wats $17,500.

" Colletfively, these various stp within the DSCC's tally program cowwhawil and

' kmnown cicuvenion of federal contribution limitations by soliciting eaahdoluin

from donors who have already made the maximum direct contribution to speifc eicati

Seat candidates. The knowing an willful naur of the illegal tally wctivities o e lty th

o DSCC anulbs, Levin cuqnpa as evidenced by the following series of documens ton a

,.' I. Ffrat, an invitntio to a Seteber 16, 1996 fuaiser for Senator Le'vim is~ 4 10.

acvuae to Mr. Nathan. See Lei Fwauli r Iniain atace aS M

e'v which was cleary to be held fr the bmef of the Friends of S !i,,-

See [ai Fax, atahed as Exhi'bit 15. As partof the blatunat atptto ca unt



tallied t - .e Lev. ....... epasi addd. Th f_ d ax, cov .e loi~ 1

shee ye two additiona douets inteded to digus the esnwo haws df t

cogriutou: a letter to the doocontaining the stndr disclaimer langlup ao a

iepe lette for the onbuor to sign staing thtm "1 undersand the tall y - t

has bee explaied to me." id.

3. Finally, in the internl guest list for the September 16th event attached Exhibit 16, it is

docuamnte that Mr. aha wil attdan that he is "at pesoa ma~ re- g DSCC

tally."

This series of documents demonstraks cleary the caclae efforts of tho 1)C and the

lea emmmkdoatuihutio m cder to cr-ae the napeu of mila thi M

Sr vns it,,ti0,, ilu nae he, the, 1scc tay op is e u

kmwisgely m wilul violate tlhe Act. Howve, the Levin cunpsign is net aI

Ovrhknn vidence duw the D,5CC using the san tally scheme they adnudsd in itl

36o is illep to bumfi al ofthe Democatic Sente cadidate dwn the 199546 heu

- te

4,i!l!ii~~

,, ....... .. P 'i ... - , . . .•



tom mmwile U± Smior rsy I 9Pi m ior th U.S." S eas.'...

2z Reot on file with the Commission unv d thde DSCC has acspe at k-l PM

in eamarked and excesive contributions from e vera'l family members of Smo rlhi

De mocrti Senate c.andidate Elliott Close. Just days afe receivinl this $70,000 In

eamarked and excessive funds, the DSCC mde coofntd expenditwes o( $74,461 O

behlf of the Close amlpaign for telviion ads fro a number of' South Cob

teeiso staion. See Sunwy of Television IPuchses attached as Exhbkl IY~

3. In Augs 30, 1996 Associated Press report attached at Exhibit 19q, Ilios w

Senate Candidate Dick Dubi is quoted as stating that "[tihe only way the Demucatic

Sentorigal Campaign Committee moe go~es to me is iflI raise the mosny It tIiii

4. 'When Tenm ocrati Senote mmdidae Victor Moales was sked %

25, 1996 inteview how uch mone his campaig "has. "ready to qim , heSW

"I bthikw hav a littl. over , $20 aye$30,0 . n Lum. -S.

I ." (emhai added). Morale Ineve Transipt, atached Exh 3lb~

3z~b18 h y e DSC p u da fo ~ Camscm a ~r
u~sim sm. l~ y wa ~aer~dteaE m*psminmlwviw f

........... ,fi 3. s........ uw whe wm pu b.

te -mm -em. S~wm t te. ~m g ds. uiit jhS I. d



help vis $10,00 It a 1)C Maiority Trust evet in Aspen ..d ",remi1 bmllm

md his daon Oat the ney aised for the DSC;C ca be righa~ bealik to O1

caididat-"if h or she win the prmm. [emhai addedj.

6. In th August 7, 1996 letter atae as Exhibit 22, DSCC Chairman Da~b Kwe wriw

to virii )eori sent candidst Mink Ware asin him to psztolp is O

"AIUIImISenat Isaw Confeecead Dinr on Sepe -br 26, 1996. Kasry also:

(a,) informs Warne that "you have raised $97,250.00 against your ovrl tally of

$636,442.00," which, signfcaty, is the exact amount of coordinatedamgiw

permitted in Virina (b) stese tht the even "will provide a terific cppomuit fov

Wum 't tea sign ifican tally moey; ad (c) stte that 'thi dimme will giw ye a

cd om eet - qordorva frm srm th catrwho win ias be.,

of your cnpip's fiackaisin e b"

7. In th imw 31, 1996 letter atcn as Exhiit 23, the TraqottamPlia

Edation Lespuc th poiia cmuaitts of th Unitd Trasotto Uak i l t!).

instructs the DSCC to tlly a $14,250 cxrbutios to Senator Prol Wolatm Thi 10erm

to l ay. bowmsms at the suqmat of the Welstn For S .inliw

kuIdmi crditing yo~r eck t o ProdL" We tn For Seat Fax, atteahud a

I



* ri.

nmxmmi diweeibeam of$10,0 to Wellatom For Senste s :

3 la.P m 3.19 lat ito uladx bt23 SumoWd at gw: j

descrbe his cunpalgo's need for mone due to his sttu as the Republiout°s up

for the 1996 elections."" Wdlistone then sttes that he is "starting from scratch with the

DSCC, so anythin8 you can tally would be a tremendous help. Ymurm*fya,.m

a ,L d m n." Id (emhais de). This clear solicitation ofmanemnuhed

couat'btaio does net coti uiy of disclaimer lIgug.

9. In the March 23, 1995 "call sheets" 8atced as Exhibit 26, the DSCC encourages Senator

Weli1stone to oaly solicit contributions to the DSCC for his tally from the American

Federation of Stats, County & Municild Employees, the Human Rights Futd

and the Sevc Employees Internaional Unionh-

°lhe batm line is Uti the IIC lm tnt aheved the tally pr'ogram an an

rammer &wingthe 1995-96 cycle tcmplywith the reuznnsof the Act. All thw iUCCh

done is imouport, comc "dsl " langauge into wine of its tally soliittions.

actions speak r thin wmde the DSC ad its Democrati Seate candidates com o

conspire to use dhetadly prpa in te sune mimr as in prior election cycles to cizune

feealc ha liiioa by-oliitig nd cetig ilegl emakedcom lb



cmdldat i' its ern o

"taly." Dokn is d.out to violat is feea alaa law goening aaceul ad lql

eawkd contibuton by reeving DSC tal funds dring ie 199.-9 cy in is b of

Morovr eab contrbuto who dona meditue to Docdag For UJL 8 m1

the cotrbted t the DSCC taly ppa my be guilt of ioatn th Act Wtti lvdulm

scheme to cirve at the Act.

O.Cmdhae Amtm in MUft 363

Augus I i, 1995 uiis ahe up 21, 199 thi smU--i-n_ rm l. _ Iy.t;,' :,

speed to is followin:

1. The "1)8CC mmd cemitu of b c m prp md dinwtdb.l l hlak

-ne that ccnUmiansb woulb Id *w a- iutch --- s' " ' m'

2. In repons to th 1)C tal aa~r, "arn costrlbrs m'

o ise 06 fwaerdd m iiAw"/ -Ii', ..



4.-'Sco ofd the likreevd by th cmdak cwn e as oordind pu

rptascumardco nr in" in vioaoof IlC.F.R. §lIlO.6(bX2X l). I

5. The soliiaions used in the D)SCC tally prgu could have been clrfldtoel

soliciting eindcootibuticoL" Seto V(3).

6. The 1)C will pay a $75,000 civil penalty to the Commission for violatin tih Act.

Section VIxl).

7. The D)5CC will implement remedial measures to ensure thalt any contribtions receved

by the DSC in the future through its tally program that "aperto be wumd will be

refided to the cauvrl6 or fouwiaed to the desiwtsd candidat in mcnl/n witl

esqi~ham tha: (1) 1)6CC does not seet cmtlbmgiomu walkul for a pllmhr ;

culdi 2) tallied cotiuin will be spe for DSC acivities md ps m I

Comle dtiic wil its sole dgrtis mi (3) coitiutr tur be ivbe

(1) and (2) abv w te 1)C and the tally p pitcpuits : tao l tlld

: : ii



mly pogUam whi lat es, a a Ida bM, "the 1)6CC dos aot w

1)8CC determlm in its sole diacretoL." The 1)SC aso ageed to liatraw all cith

caddtsand ommittees that partiipate in th. tally program to include is tmodm'4

lugaein any tally solicitations that they distribute. Section VI(2Xc).

10. Th D)8CC "wiUl implment resnal prcd to review D)8C aslDmosi

Smust caddt fuadraising solicitaions pertiin o the tally propin to t

the solciaton cumot be reasoabl read to solici eamarked ComribumioWB" Sectio

VI(2Xd).

11I. The Commission, on the reqaest of ayone filing a comaint under 2 U.S.C.

§ 437g(a)(l) or on its own umoo, may review compliance with the Coneiliatio

Agpwu. Seto VI. f the Comiuo demie that my proviion orthe

CmEiliMio A mem has hm viltd the Commissio "umy In a-MI ctlo

for rdief in the Unie States Distic ort for the District of Coubn" Id.

Udr2 U.S.C. § 441a(aXS), a couiition made by a person, either diecl or

indirod, en bealf of a articula" canadidate, which is in any way eamred or otews

directd mm an imn.diuy or codu shall be trae as a contribution fto m asso pv

to mct ~Mili 'The term "emfragd" isddad t1C.F.R. 11 ! 1.6(bXl) a du i~ /!! ,

redt he.lu e put o a couuibti or oxmdltwe being mde t, or expnde on m



commtte in t c.shnc th 11 CnFo. 12.8, whic p n m t
ua be frwan ntrta 10 dmays after reo it.m o mm~mu

Pomursunto US.C.am with~ Xa 11 C.F .8. l lOviE c I ske _-

codi of an earmae cotdno untm rest th asure of the lu~i

recpient to the Commission and to the inene ream Recipien a u mdd w mdd

comimittees rmr in turn required by I1C.F.R I it1.6(cX2) to repast _ean?;;j an

each codi or intmmediuy who forwards one or more eamutked lli l

aggregte exceed $200inany caildaryear.

Under 2 U.S.C. 3 44n a(aXl1XA no peino sroll mau4 Ja~to

his aigharized poliuica mlm with tuepm to my auntir. fr

asoiain coprin labo orgEm7*ic or any Ois Orgaijgm or m

2 U.S.C. 3431(11). AR cc muitrbtombyusl an to a ~ d i ol



~,%

Under 2 U.S.C, I l() o caddt or po ~a comite dul knwnl w tm

con ibigion or Im my expendlbue in violation o 'thu liiatosse forth in section 441a of

the Act. Fwuuuwse, n officer or employee of a political committe Ihall knowingly accept a

cuib o mad for) th beeiIs of a cniae or kaowinly mak my expandibar on

behalf ofa cuidie, in violatio of my liiato impose on coeibin sad expditirns

I. TH DSC AND ITS DEMOCRATIC SEKNATE CANDIDATES HAVE USED
D TH 199S TALLJ.Y PRIOGRIAM TO IKNOWINGLY AND WILLFULLY
3VIOLATE PEEA £LEgCIION LAWS GOVERNING EARIMARKED

peags , am itsopeion. As by te ttchddocunen such as Exhibits 14

thog 6, dequi the "dienr lagug the DSCC ad its candidate have been using to

over up, dir Iega - the, ir coiiun to solici md seq earmrke coniiwi

throuh iw tay p mdiwa 11 1t -6 etion cycle n violtio ofte federa election

laws pvmii .. "..Su......"- I bft the DSC id its candidite have violatd the

Act by doug pss 1m -desc uz Isu says it will sotdo.



a~ubgr o p1ace * "dsito, intato or enmmbraoc" on their "wribici

results in aUl or put of' such ontribtion "bin made to, or expened on behalf of a cil

idntfied cmldks or a cuudidates auhrie cosmmiittee." I I C.F.R. § 1 Il0.6(bXlI),

To ihamuat, cosdrthe tally solicitation leter sea by Seator Levin to contibutor on

Ocioe 9, 1995 mini December 29, 1995. Izuthe Otbegth letter, Levin srm ii Ch sle'

PAC that a tallied cotrbution "is cnucial to my reelection effort next year." Exhibit 6.

Likewise, in the Deeme 29th letter, Levin follows a detailed description of his camig's

need for nmey by stting that he hopes the Natioal Stncue Setdeets PAC "will be able to

help me in a vuy qpcil way: would you be able to lly all or put of yew 1996 DSCC

cotrb tion t Exhibit 7. Withoutquesion, theme solicitsoeumaiked catailuins I

it dors mt in wa mt that the contributer emuk £ contribtion or that the

DSCC eaea ismtiom oer talied flod

Besides teme writte soliiaions, the Levin "call shets" demonsrae that the D

pbu3 lam mqw '1 groq such dth e Unte Stewres the AmrciFdeatoao

Ex 8b YI flu mtsum pin to Seator Lvi on due call het make it clea dtim

U-t,



-.. ;.,,.- ym as .. ....hu t.. Ml 2. , 00 0 t. yea c. .h.... ..

any of dbc odier cadll dsst jnact or even mnus to Senato Lci dhet . dhomo... m .ad

mus be Inform ofth prohbito aginst sumkd cotrbtin.

enaior Le. vin has not been alone m soliciting emnre conributions for di. DSV

tally pingin Submial evidence shows *di all of the Democri Senat cnmdlmth

been solictn eumuked contributions as put of the tally prpm during the 199. d' '- ...

cycle, To illustrte she Wdltm For Sa-i-i-e cu---s_--' sent a Januar 31I, 1996 f t o

United Transpostaio Union, an Organizmtion shi had already donated the mucim inm So

Welisone's capsgn. Se Exhibit 24. In this fax, the W¢llson For Sesecnu

speifca"y equst th UT ,;to- "mr is substantial-. .. 14.250 con.ib.. SoWhum



- e"amid be o'sm eilp" to Leies ip ai. IS 'll. sme ealbsw

his mpla Exhlibit 10. The Tallyl .epasts iven toSentor Levis by theDC bi a

U soawuilotr is not slouw. Se Exhibit 13. Asofihie6, 1996, over 100 odwm tvibde

wmakd conribuions to Senato Lei thog the DSCs tally prgaiidn

Clwysims PAC, the Amri Federation of State, Cowuty and Municipal Em as sid

t~}By virtue of acceptin tes earwkm ot uibuions the 1)C me I1 C.F.I.

-- § 11l0.6(bX2)s defiiionof a"conduit or intenmediary." As shthe DSCC u isqirdby:

•2 U.S.C. § 441a(aXS) to tret all the earmtared contribuin it receives throuh the tally

o0rga as dic ontibutions to the tale candidate;

co • 1I C.F.R. i 1 10.6(b)(2Xiii) to forwardall the earmarked onatribtions eeive trouh h

C) aali/hedbylIICJ~f. t12.;rnd

•2 U.S.C. *441a(a)XS)md I1C.F.R!. § 110.6(cX)to repouthesowcec(*ca*I o

ard the intende reii to the Co~maicm

Hoee, the DSCl own reot on filith th Cmisin hw i h 18Cie

kax'wkg~y smdll y le : (1) tutwtary of the ermarked conrlbulom iscie thog

the tialiga m &ect coatrlinos to the talied cardidae in vilto o(2 U.S.C.

U-ll



pfis emaud ub e 1h e ,uipm to is Casmlulo i ihie

2 UoS.C. * 441a(aXs) mdii 1C.R.. 1 110.6(cXl).

Eu oinplylq with tieme u weas the DSC Dm jawed k.,wi.-y x

willily cotmied to acet eamarked contributions thog the tally prp with the inwit

of Iamln them back to the designated candidate at a later dat in the form of ~t~

expediture. Dockin For U.S. Sate and the othe Democrati Senat cdaes ar eqal

cupbe eau they are knowingly ad willfldly patcptn in the illega taily scee yet

report on file with the Commission show tht none of the canmdidates ha reore the reep of

say eamarked onributions in violation of I I C.F.R. § I110.6(c)(2).

As if this were not eog to prove that the DSCC and its candidates have knowingly adg

willfully cosie to violate the federal election laws governing eamartked cotributions during

the 1995-95 elcto cycle, there can be no doubt after:

•The series of dcueuattachedas Exhibits 14 trog 16 showinghow the DSCC sad

the Lei cemei provided ste-ap in ctw to a mmd ou dmor a how to

digus his inked conribuio by means of a pqapr ail ad cleverdslie

laspaqa. "Tb coet'riuw was tod "it is very importu that you mit p eat Lei's

un m the clc itead ws eve provided with a prpae lete stt that he

unmunds "th taily syma fth bee explaitied." levin Fax, attahed as Exhibit 15;

* DSCC Cheicu BobKeies atateunt to Deorai Senat C4Wdidatms in Colorado t

-the mos rase for the DSCC can be eamaked right beck t the candidate" if he or mh

wai m. Rtock A~mtaS. New Arice atlcl u asEh 21 :



* TCXS Diuga~c 863m Vmdl r Ms's mwi an dr anm t is i
caupsipa us - W mcmlv "roier ams o(*oW Snso, ooo. . .th you kno, pspl

* Tb. D)SWI pacbn of $74,461 wogib tteviumi'cm obibuif ofSmik Cmlim

Pwcbs lada a Exhibit ii.
Tuby th achnu of is Chuig md tm of t cmdi th am taly pun,

isa eab m ne buume 1)C md It cm~ ta du g fedm las md
nulalar cesm~ua am iw n*l Tt ogh amd uj~i is odaeud b
the DSC 'Tal l Ru -, which Dommeic a a~n -w-W. a dmld

andl(3) thl tmi anm ai by alDS Coumd d tol t~. Si, e., [

Each .isbtw,,im inmmlgth tolsakwq l U.S. Smi tkaq th WSC



11 tal ps oprae by the DSCC and Its omdies as not deiw m gsin

eamre osuibutios from jut mny mido indviduuls or political ation

Rather, the tally prga as and has always been a delibeat and systmai scheme to evade the

federal contribution limitations of 2 U.S.C §§ 441a(aXIX}A) and (2XA) by raising e cuve

contributions hor taga donors who have alrady given the lea maximum to a cuic

mad then funreing mach exesve contribuin beck to the spcii candidats under 11w pier

ofoordinate expendiees.

Senattor Levin's Tally Reports atra~hed as Exhibit 13 demonsrat how the DSCC and its

candidates are using the tally prga to circumvent federal contribution limitations Repots on

file with the Commission show that many of the individuals listed in Senatr Levis Tally

Report provided thei eamarked cotibution alber or a about the sn time the gv th

2 U.S.C j 44 1a(a)(!XA). Moreove, ae'wal oftme poiia acti lismd a th Lei

Taly Reot psvc thei ermrkd coatalom ai, or at abomt the sme time, tiw pv s

maximum direct cotibto of S$10,000 to the Lei ctmqlig. U.S.C f 441a(a)(2XA). Ta



Ao Wuhu ."H

Thre dher prasin of, tally restos m soii lhal emmukud mid awumut

oatrbutima is ls dmo subt by the serie of dcmet atace a Exhib'ts 14 threqh 16.

These docuaments show tha the DSCC md its candidate Levin are not only t1aptiug door t

have already given the maximwn direct contibution to Senator Levint, but are also providing

such donors with atep-by-siep anatnucios on how to create the appear ance of coniplimice with

the Act. Foexeuple, a donorw a otncted with instuctions to attenda September 16th

,fundralwr Ibr Senior 14evin and eamr a cotrbution to Senatr Levint's cunmg~in tdeoug the

"" tally program, but "not p--t Senato L, vin's nane on the check ittelf." See Levitt Fax, attached as

Exhibit ]15. (emphais added). On the giest list for this event, there is a notation ouetn

that this donor was at his "personal max - bringing DSCC tally." See Levitt Ftmrie Guest

List atacedaExhibit 16.

.. Sa,,kir Lv is not thez only cusip paricpai in this ich...m ur ,,comys t

the 1)9CC. Rather, the DS9CC has operated similar same tally activities in coebto with each

of the Demoawic Snae candidate fuar the 199$-96 election cycle for the sne paupas of

evading fderel contibution limits. For eaplon Jauary 31, 1996, the DSCC receivedla

$I14,250 contribution wnwka, l for Srmm Welistone frott the United TralUios, -t

orpizki. which lad wvoul donied the mximum $1 0,000 dia: cotutn to the

Welionae For Smm campaign Se Exi 23. Moreover, reot on Si.e with the Commise

show Uthe d )C rece ived $70,000 ia conrbutions eamMaed far Sout Carolina II

L b i d d l o m o m . i l .r w D ( l i

.. .. . .,- .. .



wr to have snch Asfitameed beck to tim caddt in the form of coodna

expenditures. For example, logs from a number of South Carolina television stations show the

DSCC purchased a tots! of $74,461 in television ads on behalf of Elliott Closes cunpugan

shortly after receiving tim $70,000 in earke~d contributions from Close's relative. Sse

Exhibit 18$. The conspracy of the DSCC and its candidate to circumvent federal cnrho

limits is alwsonimomd by tdm statnu of DSC Chirman Bob Kgiey, llliawi Daocatic

Senate candidate Dick Durbin and Texas Democratic candidate Victor Morales:

SI the January 10,1996 Rocky Mowsai News article attached at Exhibit 21,1)C

Chairman Bob Kerrey "reminds" Demnocratic Senate candidates "that the moe rase for

th DSCC cut be amdm rih back to the candidat." (emhi added).

* Dick Iarbin is qised in Augstt30, 1996 Auolaed Prw epr attachned at Exhib 9

staing that "[tlhe oniy wy the Deoai Smtoa Capag ommitte ,my gos

to me is if I raise the mtey mad it is .. Utig n " (emphasis added).

* Wham aiied during a Spemtber 25, 1996 intrview how much mone his cunpaip had

"rad to spend', victo ?Arae repne that his campaign is goin to receve "g

tally imme f~a LISOO. -_. tl~a. you km3Nn. pmpl havt tallied in nmv nmM km ibm

DsCC.- Moae hierview Transcipt atac as Exhibit 20. (emphasi added).

Seao eiV T*a Iqot also delrae du quid po qwo of tally fimds for

m m calbgiam ~d - om ldexendtues See Exhibit 13. Ia these upoiw

3~A:K~



of ihe ed Democraic Senate candidate reeive similwr tally report kepn them abes of

the anotm of exessive conribuin that will be funneled into thei ca mn."

Given tht the DSCCs coordinate expenditure serve as a vehicle to kowingly fne

excesive co iuim raised thog the tally pmpu to its cnidts the DS8CC is git of

vilain 2 u.s.C. § 44a()for thos coriae exenitue tha hav ald benad.

cori, xpniturs bewe now and the November election.

To the extent thatl Docking For U.S. Senat has knowingly raised mid benefited from

DSCC coordinated expenditures so far during the 1995-96 cycle, she is guilty ofvoltn

2 U.S.C. j 441a{f)'s pibiio against the acqwc ofecesve contribuios Mrever,

each Du-,nocia Samt cmdidat such as Jill Docking whno is goingl to beei from ooardlatd

exedie he or i hepe talny- to the DSCC is aou to violat 2 U.s.C. j 441(f by

Beau th D)8C and Dokn For U.S. Senae have conspire to oprt the 199.9

tally prpa in vilto of th cotrbutio liiain which serve as th fudaena tena

of fla elcto la, th Cammisui must uiate ercemn acton agis the 1)8CC

aid each of the cma eor,,tic, S.en-a--te--- ....hcs

...... 3.:i !
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1. h 8,8 btwIwma auatI a: NzW 1, ttw P5CC mmugsd 1w

.... *s D s sly g 7m. lbs DSCC ph dr wl s
sl emafmbr o b Dmm Serum mai Vf *ir chtir""/tera
isi a hr. by whc oaonbao mid "lty" -s exli ~u 0
mtidas of tt' chumo.

2. h th Urn ud at Ex~dbi 2, t. DSCC dsti its "aly"

cudidas ud thus me fedad fil/5dm

3. hIa mm -:-mum ~md at kh~ 3,. DSCC mim m
Semas awl mi uma m rn "w mmms. mme Md bdp d.ma
owzbams o sly $l0,000 or mor (p omp ka mw mmt yW ttIr pd
Dm auc Seiemj/ O.

4. Ia ti d mha a t Ez~ 4, Sm m~dda I~mm
P ah m k. -MO-- - ortt DSC Me: Ir'msfms
fedemil imiso t qh "Urn DSCC wony."

5S. Ia Ut. dowmu m_ . 8at Ed 5bdd, Seum cmidm Tmsy mm
ais utm gm by th DSCC, asi his innm S evade fedmai limi em
the 'wily s~m."

6. Ia ew iwmo atuad atihht 6, .Num aib.- mdump
0 humor "Lyre Y-', Ciid hr' U, dd Sum S-r," w8 a Ss,00
aouwbwme aych 0 m d DSCC.

Tram mamslde, it tl Yea Cmp, .L.. ...hm mam r
mg th S,mr Cs, atmpt ma m m m me or S 't
Campaigs emm emw mai, mm o( Isp me m Mg tUs C~ pj
rsm "rmeousrm("dma, -- h -  w.Is Ut Ss phdp t "Smmbamr
S S-md midmmm Es P5DCC's "- -t psmaie so robe a Ymm w y
a uimu pdumy, wbnmily m thin DSC Sd 0mt C5mtm LW oe -,!~
hunr Ly.. Ys by "I "i mw-b s wie at the up om m m :
febr.
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pram qruhsiyee ew liln infreeiu t

eid"te allMI edite~d to the sadietes tky

ceadieeLd th e C~e i he akn @egee

Sandia, deis mds' tho aesmdig athrity pswee a
U.$.C. S 441e(4).

36CC beeb a ewi Ns pohicy of not eaett:m

sl 3617, 36r36, 3663 sad 3656. AsI th lette n s. u b, e ISG
ot fte the oeetnat, of a refusnd to eso mmtIb LIea eke 444
not inen to t 1ye  t:o. pertola inrddet.

Alop tale teim(a 3 oteI
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• -* nhether the race is vinnable;

* Whether the candidat.e has a serious oalnmrmfl

* hether the candidate has been sucessftul is his orher un cspeAjn, 'a fundraisinq;

* hether th.e candidate has assisted th 06CC isStet
fundraising efforts;

Thbese oritria hme been lirovidled and -_s_-edrepeatedly, orally and in writing, to 06C contibutors amdbenoratic candidates. The significance of the tally, LAabort , La it role as an incentitve to its cadi____dat es tomp't ts fundraising efforts. The Ostee o.e-ates ... --the direction of Democratic Unt.ed StCates Seatr end
uididates for the benefit of a,.l Oseaoais lensatondidates. * bohncumbent and chtallengers. Ats th --- ittee,bee no indepenent funding source, it mas da m'e he ietort to raise t.he monies require to poera ts tuion.

A n eexmerked contribution is one *LAeh is uj5 d Lt

a esgntim L.tutie ro.m pe.

11 C.Fr,1. S 3l0.61b)(21 (euphasis added). None ofth5remmtu ies received biy th 06C and tallited to ae ttla 1UOeajidate can bie oonsidered earmarked, sine Ssh tlieO5Sribui.ee8 do not result in thbe funds being spent es



t..me.Pse, Seq1.Auqp r Z7, 2)

I~v

UReC cnstrucs its tally case out of a letter pr'eeby S. qa aatler who by that letter was inviting p.aM 4.costribstes to an event in her home for the women's Ce &
ofte 08CC. the Women's Council is a project ot DlOC.
dedicated to the support of women seeking electien to the U.l
Senat.e as Deorats. * n her lettr *', s. Cutlerenom d

reipens o ther eer. to cntrie to SCC h anse Woe e~ll
and tally S the centribution t Ms. ent:ein em
in this way Svill go t:o [SIenator" Feinst~ein's•] eftt.0

Ns. Cutler has acknowledged tchat her r'epreseat
net auterseg by the 05CC. Also, she is not a daemr. M
most IUBc might be expressing ccencern' that the wodn
thi let-r woul encourage donors to beieve rtat a uy
was an %eazuakn instruction or to earmark" theihr
contibutions.

Ahr s no evidence that such is the case. Any
inaccuacay in th~e wording of this letter, by soene
admittedly acting without authorizatiAon of t.he 0S8c, enmmr.bind the 08ICC or influence its iab/iity or the iaiiAt et
any ter door under the Act. 05CC has made aveilAsbl todonors and to the ciaasion a precise explanatioe o et s!lr
and it act pruply to correct any misunderstanding a/JI
-tally.' 08C does not accept earmark entibut~i eag rots8q
cemtribst~ea s8o eamaked are iaindiately retwaeg
Ccfltibr . At all tines D5CC aint.ains full emts as - L
th unds that it raiues and discretion in t.he eape ii e@1

Asm wa noted, the oissimon has once before, 17 ya'
ago, addresed dir'ectlv the line of demarcatiLon between
"ear'maig' ea party" fundraising undler section 441a(4) -
focuses appeal.s on the candidates who will benefit from mimpa t f4ng and also enlists those candidlates in fu -- 'lalr
effos'ts. Zn N8H 377, the Commssion concluded that a ' 

]T

rul making woul d be required to clarify the issues a....m. fl:
theapprpim lae legal st:andiards distinguishing te p.... u!!
fiom th impermissible. The Cmmssion has taken ne aet-

since then.

"r MS6*



Lawence Noble, &sq. ,;
Page 5

The standard resains, t.herefore, unelaborated and, #egf
all practical purposes, unavailable to organizationSsuc 6
DSCC. Yet DSCC depends vitally as a party organization on t
known relationship to and support for candidates affliated
with t:he same political party.

Zn these circuamstances, Courtes have ruled that, in1
enforcing its governing statute, a federal agency must proceed
in accordance with "ascertainable standards." See basim
ftenfit Guaranty CorD. v. LTV Corm., 675 F.2d 1006, 1023. (24
Cir. 1967); Patsehoaue Nursina Center y. Rowen, i7 7.2 .? 1
1143 (2d CiUr. 1936); Holmes v. New york City liousins
Authority, 396 F.2d 262, 265 (2d Cir. 1966), £Iz-t., deald!e 479
U.S. 1030 (1967); RaJker-Chanut V. Caumett, 406 F.atupp. 1134.
1240 (D.N.M. 1976) ('The establishtment of written, cebjective
and ascetnable standards is an elementary and intrinsi@
part of due process. ").

While a federal agency may establish such stanmdard s
th~rough adjudicatory proceeding or rulemaking, it may notat
with uncontrolled discretion and absent an asceraieble
standard by which parties are put on notice. 5*1 asuulv,1
Ratlavich v. Secretary of the Air Force, 591 1.24 352, 661
(D.C. Cir. 1976). Although courts have not dictated theus
of one met:hod over another, the advantages of rulemakia, av
been recognized. See ILLk I at 861; Standar Irate adne
ServTice. Inc. v. United States Postal Ser-vice, 554 1.2d4?-...
(D.C. Cir. 1978) (..."ulenaking assures that any mocaties
in position will represent a generalized approach to a g8sZ:1
problem, avoiding the uneasiness t~hat results from th ret
possiLbility of discrimnation in a care-by case alpproach"...)
(Leventhal, 3., concurring).

The Comission has nonetheless addressed tw ae
bauring On the issues in ths case. In NUR 2632,th
Commission addressed t.he issue of earn-irked contributions~
thJrough a state party commttee. This case is distn1 tueb
from t:he matter before the Commssion here, inasmuch asl the
Comission found in that case a clear desiLgnation of the fundsl
by the contributor (despite denials of the contributor) aMd
the apparent use of the funds, in fact, to benefit the
designated candidate. Moreover, in MUR 2632, unlike t~hils
case, a condition of "earmarking- -- that the designatioCn
"results8 in" t~he contribution being spent in full t:o benefit
the designated candidate -- appears to have been satisfied.



AuguSt 2.7, lte54
page 6

considered a reornendation of the Office of General i"''
in the matter of a contribution made from surplus tudS
-the fOrmer Governor of Florida, Sob Martcinez, toth
Rtepublican Party of Florida. Mr. Martinez forwarded tbm
contribtionLc to the Party with the stated "hopeR that tid
be used to support the Dush-Qusyle Republican PresAdrtl3
ticket. The Gener'al Counsel concluded that this staem
bound the Party in the receipt of the funds, indicating US
it wa 'eagmarked for federal actilvity.' lie, First I
Counse's eor, at 7 (JTune 17, 1094). As a resuilt, ~
party could not accept the contribution for the fedeal
a ccount (th~e amount far exceeding any limit availableu
the Act), or for the nonfederal account since the Mawt1lae

st~atement would preclude any use for nonfederal purposes.__h
Comission, howverr rejected the 0CC' urecosmndaterns 3r a
vote of 5-6.

The Comissioan did not explain its rationale, but it
should be apparent that the Martinez case present~s
"ear mrn'e elements not at all present in these DSCC
matters. First Nartinez(or his cemi~ttee) was th5 drnor, es
unlike the case here, the statement made was the donor'san
the donor's intenmt was squarely at issue. Second, teEr
did make a sta tement, • clear one, of preference that ,
contribution be used for federal electioen relatedpuemj
Thi rd, the party received the contlrib:ution and appareat): $i*
no action t:o clarify the use it expected to make of the
contribution. ,;

So to the extent that pre-MUR 261 speaks at all I*
issues in this case, it supports a dismissal of the c aJim
made by MISC against DSCC. i

Robert F. Bauer-'...
3. Molly Schadler :
Counsel to Democratic 'i

Senatorial Campaign i !i
comoittee ::



Iin the Maetter of )

iheel 4. Srzett, ccUu i
beluinse for bate sifle -I
I©be .IaetarsueDemocratic Senatorial Caqstga 3'Commttee sad Donald .7. beley, as
treasrrkel for senate Committee a )'Sidney D. Seoelatt, as tesogmerg)Sanford for Senate Committee end )Alton 0. Sack, as treasarer. 3
Abram8 Comittee, * /k/a Aram I3
332 Comittee and Lavronee S. ISuttenvieser, 88 treasareg. )

-+ am

- ,++': -++ + +'++ + - .+"

I, MarJorie w. tns. recordimg seeretary forteIFederal hleetjon Commission ezgtve sesl es e8
October 4, 1994, do hereby ceurtf that the
4ecided by a vote of 5-0 to take th b ~i *0.
vith respect to MUSS 3617, )636, I~t MW, i ....

A. 50ze3 7 N thia ne!!tter 4* :iJE757z0 and htwg9a~r ee to +,..
setter as MUD 36*t0. . ..

3S. WI~ 3450: IMerge this8 nettertateJUJ- 6 ,and hereafter refer to this
matter as MU 3520o...+-

1(m.tt +++



1. rind reason to believe that *be~mDenocratic SseatorlCa.1.4

55 treasurer, violated 2 U/.S.C.
S 441a(a)(8) 13 C.i.a. S 130.6
(c)(1)g 11 c.i.a. S llS.6(b)(3)
(iii) and 2.1 c.i.a. s 2~...

2. Find reason to believe that the
Feinstein for Senate CUinite
and Mitchael .7. Srrett, as
trecarer, violated 2 U.S.C.
S 442alf) and 21 C.i.a. S 210.6
(c)(2).

3. Find reason to believe that the
Senferd for snate C-_-t-e- sad
Alto 4. Suck, as treasurer,
violated 2 U.S.C. S 441a(f)aS
Ii c.i.a. S ll0.6(c)(2).

4. Find reason to believe that tie
Abrai ComiL ttee,* f/k/a Abai
031 Cemittee, sad Lavese S.

tutonvieser, as treasurer, ii
violated 2 U.S.C. 441s(fJ sld at ..
13 c.i.a. £ l1@0(c)(2).

5. Find no reason to believ, b g

other applicable section of the~i Mt
and close the fibo s to those
espondents.

(cest~aue4)

i!i !ill,  ! !
' " ' i; 

; 

i ' " i • 
'  /  
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• i !r,, , 'L'@ ,* .. ..... , . . ....



ecUem ¢emission

ecretary of th CIoaLem

4. Open a 5115 and fand reason to bJlithat the Coverdell for lSenat Coinuttos
ad Narvin Smith. as treasurer,
violatd 11 c.i.a. s ll0.6(e)(2).

7. Approve appropriste letters pursuast
to the actions taken in these setters
and the Cemilssios discussies.

S. Approve the Factual and LepaIL Amlyes
attached to theb General €0ICHoune
September 19, 199)4 report sub:jeet to
the revision agreed upon dur Lag the
motin, discus on.

9. Atpprov the Subpoens for thes
Production of Documents and Admmlrs
to Znterrogatories to the Demortic
enatorl a i m Csintttee, the

Feinstein for Seaite Ceoaitto., the
Sanford for Senate €omttee, h
Abras Comottee, f/k/a Abras , t
Comittee, and the Coverdell for
enate Coiittee.* as receemanded is

the General Counsel's September I1Ie
1994 report

Cointssioners Aikens, RcDonald, Sc Garry, IPetf

ei 1heps~s voted affirmatively for the decisimp

O eeioser Elliott vas not present.

Attest:



ISth "It. *fne~ . ii O

s~mt, 4.'seg, 8* . ~*..,.. ePlust for heaite 94 and I
RI t h ~ l . Sar tt, .5 1ttaemurer I

Sa d for Ikwmt.Cmatt. sd Mta. 0. 3
I3uk, as troaawrer

• t s mtler ,me tat tiatog b/ 8stood, l~r,. e 1 Lad

eslt by th Ustlmal mbllam fhSastriatl I ta sd t
Seim Seyssar E r U.*S. Sorte eCmltte. Sh. edr1 Utlet

Cmasloa (*Cginlsslao" I ousd reeso to hle~m ---- _----rtle
Senatorial Caapaiq, Cmttee sd Doaald 3. tlo~y, ats treasurer,
(.18C tm or kassa~ldnlrti) VieOatod 2 U.S.C. S 44 5 .#)
11 c.r.a. s 112.5: 11 C.r., S 1l0.6(b)(23(*t)j: M €.i.a.

!lte Ab* mse f *kl f/k/railrr Abl*tgms *fk 3. -

!Sihel 5r. Sarg!t~t, as troSut~f5 lind $s5"
€Csttte, *sad dMt .0. Sughk. *5 ttea5~tet, %tI1 ~ U.S 1 C.
S 441a(f) and 11 C.tP.l. S 11S.4( ;)12).



"uw :'.,- ,,iP* t~m~r n &

participated l=is frlmtoso concliationI, pr Lqu N+. . ..
findie; of ptbbe cause to blie~lve. 4. bMrsbf yr ,

---*.+ ,-. -. , t.he Cmmtsoee baam jwrsdicte evr the a....... j
the subject miter of this proceeding, and this aqreaast has h
efct of an agreent entered pursuant to 2 u.s.c.
S 437(a)(4)(A)(i).

UZ. aespomdents have had a reasonable opportunity to
demonstrate that no action should be taken in this mtter.
rue. Sepodents enter voluntarily into this agreeuinnt with the

Commission.

Iv. The pertinent facts an this matter are as fsew0s,
1. th Democratic Senatorial Caim inisttee is a

national committee within the seain; of 2 U.S.C. S 41141.

2. Doalid 3. Foley is treasurer of the Democratic
Senatorial Campaign Comittee.

3. At contribution made by a person, either dlet3i el
indirectly0 as behalf of a particulr candidate, whi/t 48 £ 41; ;.+
wory .armarked or otbervise di rected tbceegh anl iatemii* Of+
couiut, shall be treated asI a contribution fron s1eh pen41+ tW i

s1uch canldidateo. 2 U3.S1.C. S 441 (a•) (S) . , , +,,
4.~makdis defined as a desimaeti~n, inetrl+ Jig"+ --

encumbrance, whether direct or indirect, express er ie1Lid, g j
or written, whrich results in all, or any part of a costr/llteU. e*..
expenditure hemng made to. or expended on behalf ef. a dI*r. f2# +/,+,
identified ceadidate or a cantdidate's authorized comtttee . ' ..

• o 
-'T~

K ~ T l ~ l .( } ... ..

'14-*; i,
-4++ .3;+

/ +



* fey limited eeptions not applicable to t.his Setter) teh
roni/vos and ecvag am ermrhed cotributiee to a

-- --- &.-ni t8 metbaui--ed eoatt.e. 11 C.ia. S l1@.6(W).' *

6. 11 C.i.a. S ll0.S(b)(2)(iii) provides that any pere
who receives an earmarked cestrbutiona shall. amon, other
requiroeata, fervard such earmarked contribution to the camdidate

or autborised commttee in accordance with 11 C.i.at. 5 102.1.

7. Skection 102.0 provides, ine j_.j. that ermrked
contributions smst be forwarded no later than 10 days after

receipt.

8. Pursuant to 2 U.S.C. £ 441a(a)(8), the intermediary or
conduit of an earmarked contribution mast report the source of the

contribution and the intemded recipient to thbe federal Slectio
Commission and to the intended recipient. See 8jSo, II C.i.a.

S ll0.S(c)(l).

t. Recipient candidates or candidate committees must
report emarked contributions and each comduit or intermediary r

whe forwards one er more eararked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.P.a, S ll0.f~cI(2).

10. The national cmmittee of a political party ay maft.
expenditures in coumection vith the general election camlpaign @1 al
candidate for the office of Senator or of a Representative from a

state which is entitled to only one Representative that equals Uwip
9reater of two cents multiplied by the voting age poplLation of
the state, or $20,000. 2 U.S.C. S 441a(d); II C.P.R. S ll@.7(b),



(the 'Act') does sot prohibit party Committes gI reterU to
an... promoting Perty osdidatee in solieiting fsld tsr the

-*--. siallee aad eaidases ay assist party ciilee. in solicitin41

funds for the oinittee.
12. The 08CC has utiliaed and utilizes a "tally' program

as a mosns of raising funds on behalf of Democratic senate
candidates. Tallied funds are used in pare to fund coordinated
party expenditures pursuant to 2 U.S.C. S 44la(d) as veil as other
P5CC activities on behalf of its candidates.

13. Under this program a contributor has the option to
"tally' a contribution to the P8CC in the name o* a Particular
candidate, thereby expressing Support for that candidate or
crediting the candidate with the raising of the contribution for
the DSCC's 'coordinated expenditure' program and other activities.

14. As part at the tally program, the 06CC and the
candidate €om/trees produced and distributed tundraisin;
solicitations requesting contributions be sm t to the 08CC and
indicating that the ctribflutors can tally their contributios to

a specific canal/date.
IS. S4m of these solicitatlons can hbe ftil reed to

Solicit earmarke~d cowtributio1a andJ did net conain further
clarification and amplasation to avoid such a readig th
following examples are illustrative:

a. "lor those of you who have already maxed out to r
Campaign, the 06C tally is an avenue through which you can offer
more support'3



of 'ldita Apertahoe";

4 ....nit*..-  CmwtuteeIa sr t 1*

be mod pa75h1 to tb. 05CC ed marke4 fot in, tl~7*1'

d. "Tou can tally yFour ID5CCJ moebrship to (__mSj

campaign. This means that those dollars viii 1o to (__ .3

effort',

e. The response card to a request frou • aIht~
Comttee to serve on the host ©eimttee for a fwdraiser on
behalf of the candidate, which provided no eMl~atie¢a of the

05CC, a tally program, read as follws:.

~Pleas. reserve a spose is my saes em the
inivitatioa as a Semefactor -- encleoed is my

oeoeck for $ ,O0 (pe ele to the "nSee2eAei
Senatorial Campeaign ComitteeS marked for
[ ej aly) orlylpedbo to raise $S.oeo.
P 'ron - enclosed As my Chock for $3t.S~*
tpayeble to the eeseratic Senatorial bmkmg

~to raise $52,5,0. apessi'- enciseed is
eot £ pledge to raise #l.000;

r 5. °1 Ist raise as additie~al $4 siuie.
0 dsllula 4e the mt few weeks. ... I am @aunmg OS 70u

I ~o lbelg 81 pil it off. I you ad (__I have an to + +(

m ehe .M em federal contribotioms, i vouid be grateful
if yenu ewl taly m e t Ue oecC for this effcrt to

defe~tImp mpomen.j



lay1 Cemiltteoe and a si@.@oo *trbetiea Rel the M

h. "1f ywv ceeso t. eatributo through U,.
NCC, it is very inmrtant that you enclose a lettor with

yowr contribtion indicetin; that it is meat for (my
tal)]. I hope you viii eonmsder this as our oampaiga

really needs the supot.
16. It was the DSC¢'s stated poZlcy and practice to ttr

marhutots tht the 06CC did sot accet earkd entri0lmt o
that the amont of talled Contxibstem was a 8sgntf lern aeo
that the 30CC took into aceowat is deciding the omouat of 4418f(d)
enlenditures to be usde.o behalf of a pertiemlar .adlidst.am
that the n5CC retained final discretiona regarding the use of amy
tallied contribution. The 35CC acknowledpes that this tmformti.

wee not always conveyed to contributors.
17. some pereente o@' cotributors who responded to

"tally- aoaliitas .uek d their cettibutieo to the M imm
bealf of a parttcula caudidate.

SOS5,OO0 in tallied hd.. n:rieg the 1994 cyceo, the 36CC
raised aPProxntely Ill,000,00t in tallied fomis, Th Co-mioa--
is net taking the position that all tallied €ontribustioms woe
earmarked, hut, vithout conductin, a full inwestigati~o tho

Poeentape of mtrbsjters who intended that their tallied
eitribiations be earmarked cannot he determined.



intended to solicit earmarked centributions.

*0. the talied cetwltbutoas that were eerme#&ii * .
m-,, , ',.: uda * idet wveo met ttq~ted as earmarked by the WgC

v forwarded to the recipient, candidate comiLttees vibjs 1*
days, reported as earmarked by the conduit and recipient, ad
appled to each cotributor's limit to the candidate coamittee'8

V. Secaume the prtiles desire an eapeditious resolutim ef
this matter, the parties enter inte this conciliation agreemnt
prior to the Coemassion completing its investigation. The Pa~r~es

agree that-
1. Ihe D3CC and certain of its candidates prepared aud

distributed fuadraising solicitations for the DSCC's ta lly progzom
which can be fal y and reasonably read to mean that contribuftons
vould be earmrked for a particlar candidate within the maa,~
of 2 U.S.C. S 441La(a)(S). In response to these solicitation.,
some contributs earmarked their contributions to the 3ICC t
particular sedidate.

2. Consistent with its stated policy ,rnd practice of w
accepting earmked contrAibtjons, the 08CC did not treat sash' -i
tallied costributois as being earmrked for tht esiagnated
candidate. Usen a contribution has been earmarked by a
contributor for a particular candidate, a politi.cal comitte.

receiving thbe cOntribution must follow the requirements ef the
Act, which the 803CC did not do in violation of 2 U.S.C.
S 441a(a)(g) and 11 c.i.a. 8J 102.6, ll0.6(b)(2)(iii) and



Ceottrees as eoordinated party expenditures f rem the D8CC Zl
earmeghed eov.lmln vhich the .8C, a , g~tled he

.. o reort as e5sth~ e tribuioi and the candidate comittees, in
turn, did atr report as earmarked contributions, in violation~ ef
11 C.I.a. S l1@.S(c)(2).

3. The parties agree that the solicitations could have
been clarified to avoid solciting earmarked contributions by
additional DSCC efforts to assure that its staff and the candidate
committees had a better understanding of the tally program and
communicated this understanding more effectively to donors vben
soliciting for the DSCC's tally program.

V?:. 1. .8cc viii pay a civil patry to the Comission in the
amount of seventy -five thousand dollars ($7S,000), pursuant to
2 u.s.c. £ 4 37g(a)(5)(A); such penalty to be paid as fellers:

a. An initial payment of $25,000 due vithin 30 days
after the effective date of this conciliaton agreement.

b. Thereafter, tve consecutive monthly installment
payments of $So00 each, due 60 and 90 days after the effective
date of this conciliation agreement.

c. Zn the event that any instaZlment payment is motreceived by the Cemmisuion by the fifth day after it becoms 4..,
the COammision say , at its discretion, accelerate the remaining
Payment8 and cause the entire amount to become due upon ten days
vritten notice to the Dacc. Failure by the Commssion to



sadll net he eesstvae4 *e * v~lvort o its ri;Iht to do *O wth

a. ret eat~ristioms to tho DSICC that appear to be

eararked, the 31CC viii refund the cantributions or forwsrd the

contributsms to the designated andidate, in accordance with

2 u.s.c. * 441a(a)tS) .d 31 .Fra. sS 3S2.S. ll@.6(b)(2)(ii),

ad l1O.6(c)(l).

b. On am oSeiR9s basis. the I3;CC viii previdg

additiosal edeian and traininy ts DSCC staff and participata

in the tally progrea, including the staff of Deoertie senste

canldates, whih viii euhsise tat: (I) 31CC does net aceept

contributions earmarked for a particular candidate, (2) tallied

contributions viii be spent for 08CC activities and prmtcam as

the comidttee determiies within its sole discretion; and 131

contributors -mo he advised of Li) ad (2) above when the SC

end tally paOgrras partepsts solicit tllied contributsmts.

€. lis 31SCC viii utilise standard ianguege in its
solcitation petaiian to the tall progran and, as part od its

education and t~ai4i. will instrut its tally participeats te

.aclude this la0gsa, in solicitaos distributed by such
candidates, their comsittees and their agents. This languae viii

provide, a sabtanoe, that the 08CC does not accept cotribtis..

earmarked for a Iprclat candidate and that tallied



..... discretion. At a minimum, the language wiii state that;

h mac degc met aecept estrAltf&igin earmarked fore•- ..

.athe 8 heoaitteoe in,s wthn its le

d. Thse 05CC will implement reasonable procedures to
review 08CC and Democratic Senate candidate fundraising
solicitations pertaining to the tally program to ensure that the

solicitations cannot be reasonably read to solicit earmarked
contributions, in accordance with the requirements of Section

YI(2)(b)-(c) of this agreement.

VIZ. The Comission, on request of anyone filing a complaint
under 3 U.S.C. S 437g(a)(l) concerning the matters at ieave herein
or on its own motion, may review compliance vith this agresma.
If the Comission believes that this agreement or any requiremnt

thereof has been violated, At ay institute a civil action for

relief in the United States District Court for the District of

Columbia.
VIII. This agreement shall become effective as of the dete tbbt

all parties herqto have executed same and the Commission has

approved the entire agreement.

IX. except is provided in Section VI, paragraph (l)(bJ-(e),

Respondents shall have no more than 30 days from the date this
agreement becomes effective to comply with and implement thue
requirements contained in this agreement and to so notify the

A I __



agre.eaet betvea the puertAl on the Mitters lAised. ++ asL I

contained An tbis vcitten *lesmt shall be enfeebke,

roalt C €USSZOul:

103t NS RLPOSSSUUIs

Counsel to D.eoratic
Senatorial Campeign Coinittee

-to
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