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October 8. 1996

BEFORE THE FEDERAL ELECTION COMMISSION

THE INDIANA STATE AFL-CI0

MUR # ﬂﬂ

JERRY T. PAYNE

COMPLAINT

The National Republican Congressional Committee ("N.R.C.C."), by and through its
Executive Director, Maria Cino, brings this complaint pursuant to 2 U.S.C. § 437g(a)(1)
(1994). The N.R.C.C. is located at 320 First Street, S.E., Washington, D.C. 20003.

L 'MMARY

In defiance of federal election law, the Indiana State AFL-CIO is distributing a voter
guide that makes unwarranted and incorrect asswnptions about the Republican candidate's
positions on various issues. Federal election law requires that "all of the candidates for a
particular seat or office shall be provided an equal opportunity to respond” to voter guide
questionnaires. See 11 C.F.R. § 114.4(ci(5)(B){1996). Republican candidate Michael Petyo
was never afforded an opportunity to offer his views on the issues presented by the AFL-CIO
voter guide.

In addition, this voter guide advocates the election of Peter Visclosky and defeat of
Michael Petyo by (1) printing Visclosky's name in demonstrably larger letters and (2)
suggesting that Mr. Petyo holds extreme positions with reckless disregard for the truth. Such
assumptions are unreasonable and made in bad faith. Production and continuing dissemination
of this partisan, inaccurate and misleading voter guide to the general public violates federal
law.

With exactly for- ¢ ‘ks remaining until the general election. the NRCC renews its
urgent request that the C ., .mission take some action to deter current and future unlawful
electioneering by the AFL-CIO.

320 First Street, SE
Washington, D C 20003
(202) 479-7020

Paxd for by the National Republican Congressional Commutiee Not pnnted st Government Expense




FACTS

The Indiana State AFL-CIO has been distributing a "Voter Guide(s) by Issues”
to the general public in Indiana. See AFL-CIO Voter Guide (attached hereto as
Exhibit 1). Upon information and belief, the AFL-CIO continues to distribute

these voter guides.

The AFL-CIO voter guides purport to compare two candidates for U.S
Congress -- Democrat Peter Visclosky and Republican Michael Petyo -- on
eight separate issues.

According to the AFL-CIO voter guide, "All information [regarding Mr.
Visclosky's positions was] obtained from the Congressional Record.”

According to the AFL-CIO voter guide, "All inforn:ation [regarding Mr.
Petyo's positions was] obtained from public press releases, news articles and
questionnaires. "

In fact, neither Mr. Petyo nor anyone working with his campaign received any
questionnaires from the AFL-CIO prnor to the union's release of its voter guide
See Petvo & Mangeld Affidavits (Exhs. 2 & 3).

According to Jerry T. Payne, Secretary-Treasurer of the AFL-CIO, the union
did not receive a response to a questionnaire allegedly sent to Mr. Petyo and
therefore "we assumed you were opposed to the issues or else you simply did
not wish to have a written record of where vou stand on the issues.” See Payne
9/17/96 Letter io Petvo (Exh. 4).

In reality. Mr. Petyo supports seven of the eight positions which the union
"assumed” he opposed. Mr. Petyo informed the union of its error, but
dissemination of the inaccurate voter guide persists. See Peiio 9/15/96 Letter
ro Payne (Exh. 3)

The issues presented in the voter guide were outrageously skewed to convey an
elcauoncenng message, suggesting that Mr. Petyo opposed, among others:
Making sure our parents and grandparents do rot pay more for fewer
health services
Making sure safe standards are maintained to minimize workplace
injuries and deaths
Making sure our pensions cannot be raided

It was unreasonable to assume that Mr. Petvo, a union member himself,
opposed many of these issues as presented by the AFL-CIO, particularly in light
of Mr. Petyo's public statements to date.




IIl. DISCUSSION

Where voter guides are prepared and distributed to the general public by a labor
crgant aticn and based upon a candidate questionnaire or survey:

All of the candidates for a particular seat or office shall be
provided an equal opportunity to respond.

See 11 C.F.R. § 114.4(c)(5)(B)(1996). Republican Congressional candidate Michael Petyo
was never given any opportunity to state his views pnior to their skewed and inaccurate
presentation in the voter guides produced by the Indiana State AFL-CIO. See Affidavits (Exhs.
2& 3.

In addition, "[n]o candidate may receive greater prominence . . . than other
participating candidates...” in a labor union voter guide. 11 C.F.R. & 114.4(c)(5)r (12285,
As can be plainly seen, the AFL-CIO printed Mr. Visclosky's name in letters apoocibly
larger than those in which Mr. Petyo's name was printed. in violation of this stai:

Finally, Mr. Petyo's reported positions on the issues as offered by e« ur guide are
both contrary to fact and contrary to reason. It is unreasonable and rec<! . ) proclaim that
Michael Petyo opposes "[m]aking sure our parents and grandnatents do sot puy more for fewer
health services” and opposes "[m]aking sure safe standards at> maintained to minimize
workplace injuries and death.” The assumptions made by th: Iadiana AFL-CIO were self-
serving and clearly in bad faith.

When informed of Mr. Petyo's actual iong-standing positions on the issues in question
and given the opportunity to correct its error, the AFL-CIO declined. Thus the union
continues to disseminate a voter guide that it knows to be untrue, for the exclusive partisan
purpose of influencing the election in question. Such expenditures of general treasury funds
are unlawful. 2 U.S.C. § 441b(a)(1996;.




IV. PRAYER FOR RELIEF

The NRCC has filed numerous complaints regarding unlawful electioneering activities
by the AFL-CIQ, both in Indiana and across the nation. Unfortunately. Commission inaction
seems o have emboldened this union in its reckless quest to elect Democrats. On a daily
basis, this union ventures into more and more blatantly unlawful activity. Only immediate
Commission action can prevent further illegalities by the AFL-CIO made in coordination with
Democratic candidates.

Once again the NRCC urges the Commission to take necessary and appropriate
measures pursuant to 2 U.S.C. § 437g(d)(1) to remedy these unlawful activities and to deter
future illegality. The Indiana AFL-CIO and Visclosky campaign should be investigated and
required to provide evidence under penalty of perjury.

tilly Submittgdy «

Qur
M Ino

Executive Director

District of Columbia
Signed and swomn to before me this l th day of | }C* 1996.

a8 Q/QZﬁi

NOTARY PUBLIC
My commission expires:




Stand UP

'U.S. CONGRESS
DISTIOCT 01

For Indlana s Working Families
Mmm BY ISSUES

Peter

Visclosky
(Demo)

Michael
Petyo
(Rep)

Issues

Position **

Position *

40 HOUR WORKWEEK

Making sure workers are not forced to work more
than 40 hours without overtime pay

SUPPORTS

OPPOSES

FEDERAL PREVAILING WAGE

Guaranteeing workers receive at least the wage rate
most commonly paid for their work

SUPPORTS

OPPOSES

MED!CARE
Making sure our parents and grandparents do not
pav more for fewer health services

SUPPORTS

OPPOSES

WORKPLACE SAFETY

Making sure safe standards are maintained to
minimize workplace injunies and deaths

SUPPORTS

OPPOSES

PENSION SECURITY

Making sure our pensions can not be raided

SUPPORTS

OPPOSES

MINIMUM WAGE
Increasing the national mimmum wage to $5 15 per
hour

SUPPORTS

OPPOSES

WORKPLACE DEMOCRACY

Making sure corporations do not replace real
unions with management drniven committees

SUPPORTS

OPPOSES

FREELOADER REPRESENTATION
Known as “Right-To-Work™ allows freeloaders to
receive union won wages & benefits without paving
their fair share of union’s cost

OPPOSES

SUPPORTS

* Al informaton obtained from public press releases. news articles and questionnaires.

== All information ohlamed from the Congressional Record

Paid tor by the indiana AL -C 1O Commutiee on Pohtical | duction, Jem

I Fawne Sevretans Treasun




INDIANA STATE AFL-CIO VOTER GUIDE

Frank O'Bannon, Democrat, Governor

As a strong partner of the Bayh/O'Bannon team, he is equally responsible for Indiana
NOT having to raise taxes in the last eight years

Has always supported working families issues

Knows it is getting harder for people to eamn a living and raise a family

Believes that the government of Indiana should not exclude the middle class, but
embrace it and create better opportunities for all

Supports free textbooks for Indiana's schoolchildren
Supports strong Child Labor Laws

Supports restonng the Prevailing Wage Law to pre-1995 status

Jeff Modisett, Democrat, Attorney General

Oniv Marion County Prosecutor to file ciminal charges against a firm for violating
Prevailing Wage Laws

Increased sentences for drug dealers, murcerers, sex offenders, and robbers
Founded Family Advocacy Center for abuse prevention

Founded Community Prosecutor Program that put Deputy Prosecutors in local
neighborhoods

Ann England, Democrat, Supt. of Public Instruction

Goals: Help Teachers Teach
Protect Student Health and Safety
Prepare Students for America's Jobs of the Future
Supports Free Textbooks For Indiana's Schoolchildren
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SENIOR ADVISORS
US Sexarom
RiCHARD LUGAR

Sreaxee Of THE Houss
NEwT GINGRICH

U.S. CONORESSMAN
Joun MYERS

U.S CoNORESSMAN
Da~N BURTON

US. ComrmessiaN
Davip McINTOsH

PUBLISHER
STeEVE FORBES

GoLpex RULE Ins.
Par ROONEY

STAFF

JoHN MANGOLD
Cantrasci COORDINATOR

TarIX EL-NAGGAR
Frvancial Apvisor

But THEIS
C arara iGN ADVISOR

Dr. WnLIAM HORTON
STarF ADVISOR

BUSINESSMAN ¢ UNION MAN ¢« VETERAN
5112 EAsT U.S. 30 - MERRILLVILLE, INDIANA 46410
(219) 947-3720 « 1-888-Go PeTYO « FAX (219) 947-3721

PETYO

U.S. CONGRESS

October 4. 1996

I, Michael Petyo. hereby affirm that my campaign headquarters never received
any questionnaires or surveys from the AFL-CIO  The Michael Petvo for
Congress campaign did not receive any questionnaires at any PO box, my home
or any other location associated with the campaign until after the “voter guide”
was discovered in the local union halls and | contacted Mr Jerry Payne of
Indiana AFL-Cl1O '

Respectfully Submitted.

o]

et

>TyO
Candwdate for Congress

Subscribed and sworn to before me this ‘7‘ 7#

day of CCTC8€R .19 §¢ o
Signed  ALdwa 5{ ) 4 PP
Notary Public o¢8€a & MAwEsS

County of

L AEKE

State i I & DR

\.';/;cj (o o)

My Commission expires

“LET'S PUT AMERICANS BACK IN CHARGE."

D rom oy Musasr Prrvo rof (osmmens (OsTRIBUTIONS ARE SOT (MDA TALS A CHARTTARLE ( OATRER. THOaS FOf FEDERAL TAN PUBPOSES
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SENIOR ADVISORS
US Sawoom
RicHARD LUGAR

Sreaxer oF THE HOuse
NEWT GINGRICH

U 5. CovomeEssMaN
Josn MYERS

LS CoNGRESSMAN
Dax BurTon

J U.S. COMORESSMAN
Davin McINTOSH

PurmLsHER
StTeve FORBES

GoLpen RULE Ins.
Pat ROONEY

- STAFF

Josn MANGOLD
Caxeraon CooRDENATOR

~ Tarik EL-NAGGAR

Frsancial ADVISOR
Bni THEIS

C axgra XN ADVISOR

Dr. WiLLIAM HorTON
STaFF ADVISOR

PETYO

U.S. CONGRESS
BUSINESSMAN » UNION MAN « VETERAN
5112 East U.S. 30 « MERRILLVILLE, INDIANA 46410
(219) 947-3720 « 1-888-Go PETYO « FaX (219) 947-3721

Oxctober 4. 1996

l. John R Mangold. hereby affirm that. as a full-time volunteer for the Michael
Petvo for Congress Campaign. | am in charge of recerving and distributing all
mail for the campaign. | am also in charge of processing responses to all
questionnaires and survevs sent to the campaign by interested parties

I'he Michael Petvo for Congress campaign did not receive any questionnaires
trom the AFL-CIO of anv kind until after the “voter guide” was discovered in
the local union halls and Mr Petvo contacted Mr 'errv Payne of Indiana
AFL-CIO

Respectfull\ Submitted,

Wl Do ?

John R Mangold
Campaign Coordinator

Subscribed and sworn to before me this f ¥
- - o .

day of CCTUEEKR 19 9 G

Signed F L i S
Notaryv Public DEBLAL MAL ESD

County of L Ak e

State

My Commaissiol

“LET'S PUT AMERICANS BACK IN CHARGE.”

» wliiiie
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INDIANA ATE AFL-CIO ', |

1701 W. 18th Street, indianapolis, indisna 46202 |
Phone=(317) 632-0147 Fu:(m'n“ﬂ" i
__ CHARLES DEPPERT JERRY T. PAYNE
President

Fo: indiang’'s qqy« ne Families

7567 Westmill Ct.
Hobart IN'46342
FAX (219]- 947-3721

Dear Mr. Petyo,

{
This s in rksponse to| your selephone call yesterdsy marning where you complained that
the AFL-CIO miisse your position on the flyer we distributed comparing your
-position o8 various lebor issues to that of your opponent Peter Visclosky.

The rollowing attached fax is the 1996 Candidate Questionnaire that wes mailed to ALL
mﬁmlwmdwhm i

We use these a8 8 source of information on where the candidates séand on
issues of concern to workegs. I will tell you that ALL Democratic candidates .
rww&lqmmmordsmdumd,mtommﬁxwhy |
that you had NOT rebsponded in writing 10 our questionnaire: - Therefore we assumed you |
- were opposed to the issbes of else you simply did not wishr to have a written record of !

where you stand oa our issues: Rzgmlusofupumpoiumldﬁkﬂonwodyguw :
what we hsve on file concerning & candidates position.

Smyoudidumm&ammthnmsumﬂymﬂed,mhdmo&a
munmmmu}mmo-mmeﬂva

}’/%7 Lo

Jerry Payne
Secretary Treasurer
[ndiama AF1.-CIO

cc: Carpersters Local'1005
Northwest Federation of Labor
Northrwestern Indiana B. & C.T C.

1Mhmmw-£psroa~sodwmnmamnmmnmﬂmnhm.'-mw' @
=

THE MEN’AND WOMEN OF THE AFL-CIO LEADWNG THE FIGHT FOR INDIANA'S WORKING FAMILEES
)




SENIOR ADVISORS
U.S. Semxron
RICHARD LUGAR

Sreaxem OF THE HOUsE
NEWT GINGRICH

U.S. CONGRESSMAN
Joun MYERS

U.S. CONGRESSMAN
DaN BURTON
1S, ComamessMaN
Davic McINTOsH

PuraLsHER
STevE FORBES

v GoLpex RILE INS.

PAT ROONEY

- STAFF

Jorn MANGOLD
Cavpaion COORDINATOR

. TaRIK EL-NAGGAR

Prvancial ADVISOR

B THELS
C AMPaION ADVISOR

Dr. WiLLIAM HORTON
STAFF ADVISOR

PETYO

U.S. CONGRESS
BUSINESSMAN ¢ UNION MAN ¢ VETERAN
5112 East U.S. 30 - MERRILLVILLE, INDIANA 46410
(219) 947-3720 « 1-888-Go PeTYO « FaX (219) 947-3721

September 15, 1996

AFL-CIO
Committee on Political Education

Attention: Jerrv T. Pavne, Secretary Treasury
VIA FACSIMILE 317/632-1217

Jerry

Per our conversation by phone this moming, please understand [ am VERY
disappointed that my brothers in the AFL-CIO would choose to do something as
irresponsible as to report my positions on union issues incorrectlv. Saying you
assumed negative responses because I failed to send in a survey | never got is
bevond insulting. This is particularly true in light of vour “voter guide™ claim that
* all information contained [was] obtained from press releases, surveys, and
questionaires.” [ cc ider this to be a small time, underhanded way to operate. |
expect and demand more from my union brothers and especially from my
leadership

As | said, my campaign received iw survey. Further, if | had, 1 certainly would
have responded quite differently from the false information being sent out by the
AFL-CIO about me. I am a member of Carpenter’s Local 1005 out of Hobart,
Indiana. My son is also a member of 1005. My wife is a member of Foodserver's
Local 1 out of Chicago, [llinois. My family is a union family. You have attacked
something that | have worked to instill in myv family

| can not begin to try to understand nor to explain to my family, my friends, my
neighbors. my fellow workers, and others why my ows. union brothers and sisters
would want to publish such outnght hes about me. | am at a loss with what to do
or say. Your actions in printing Stand UP : For Indiana’s Working Families :
AFL-CIO Voter Guide by Issues were absolutely wrong.

“LET’S PUT AMERICANS BACK IN CHARGE.”

oo




SENIOR ADVISORS
U.S. SEnATOR
RICHARD LUGAR

SPEAXER OF THE HOUSE

NEwT GINGRICH

U.S. COrMORESSMAN
JouN MYERS

- U.S. CONGRESSMAN

" DAN BurTON

U.S. COMORESSMAN
DaviD MCINTOSH

PusLsHER

> STeve FORBES

GoLos¢ RULE Ins.
PAT ROONEY

- STAFF

JOHN MANGOLD
Campracy COORDINATOR

TARIK EL-NAGGAR
FINANCIAL ADVISOR

BiLL THELS
CAMPAIGN ADVISOR

DRr. WiLLIAM HORTON
STAFF ADVISOR

PETYO

U.S. CONGRESS
BUSINESSMAN + UNION MAN « VETERAN
5112 East U.S. 30 - MERRILLVILLE, INDIANA 46410
(219) 947-3720 - 1-888-Go PeTYO * FAX (219) 947-3721

September 15, 1996

John Swaeney said to me as a union man that we need to support our own. Asa
union man, | agreed with him and decided it was time to get one of our own
elected. As a union man, | feel my working brothers and sisters should know the
truth about both me and my campaign. 1 believe that this entire affair 1s a
contrived inaccuracy. | expect to see from my union leadership a public
retraction of these statements. I look forward to them showing their support for
one of their own.

God Bless You and thank yvou in advance for your help in correcting this injustice.

Michael Petyo
Indiana, First Distnict
Member of Carpenter Local 1005

“LET’S PUT AMERICANS BACK IN CHARGE.”
Pap ror g7 Michats PETro row Commexs. CoONTRIBUTIONS ARE NOT DEDUCTIRLE A3 CHARITARLE CONTIIBTIONS FOR FEDERAS TAX PURPOSES

o




SENIOR ADVISORS

U.S. SenaTOR
RICHARD LUGAR

SPEAKER OF THE HOUSE
NEWT GINGRKH

U.S. COrRESSMAN

™ Joun MYERS

U.S. CONORESSMAN
DaAN BURTON

U.S. CONORESSMAN
DaviD MCINTOSH

PUBLISHER
STeEVE FORBES

GoLpen RULE Ins.
PAT ROONEY

STAFF

JOHN MANGOLD
CamraiGN COORDINATOR

~ TaRIK EL-NAGGAR

Financial ADVISOR

Bu.L THEIS

C AMPIGN ADVISOR

Dr. WiLLIAM HORTON

STAFF ADVISOR

U.S. CONGRESS
BUSINESSMAN « UNION MAN « VETERAN
5112 EAsT U.S. 30 « MERRILLVILLE, INDIANA 46410
(219) 947-3720 « 1-888-Go PETYO * FAX (219) 947-3721

September 15, 1996

In this guide, the AF1-C 10 printed that I oppose eight issues important to the
working men and women of the district. A short review of the eight issues
mentioned shows

40 Hour Workweek - I support making sure that workers who work
more then 40 hours a week get overtime pay

Prevailing Wage - I support making sure that workers receive the
prevatling wage paid for work they perform.

Medicare - I support making sure that our parents and
grandparents do not pay more for fewer health
services (and resent the implication lie that “fixing™
Medicare would have that effect)

Workplace Safety - I support ensuring that safe standards are
maintained to mimiraize workplace injuries

Pension Security - | support protecting our pensions from being
raided ¢ Especially the way that Peter Visclosky
and the Democrats in Washington are raiding Socia!
Security )

Minimum Wage - 1 oppose raising the national mintmum wage (Mr
Visclosky and | actually disagree on this 1ssue and
should publicly debate why )

Workplace Democracy - I support making sure that union leadership 1s not
replaced by management driven commuttees

Freeloader - I support making sure that non-union workers pay
therr fair share

v

“LET'S PUT AMERICANS BACK IN CHARGE."

R ST DEDNCTIALE A5 CRARITARLE CONTREBUTIONT 508 & EDERAL TRI PURPO S

o




FEDERAL ELECTION COMMISSION

WASHINCTON,. D C 20461

October 16, 1996

Maria Cino, Executive Director

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

Dear Ms. Cino:

This letter acknowledges receipt on October 8, 1996, of the complaint you filled
alleging possible violations of the Federal Election Campaign Act of 1971, as amended
("the Act™). The respondent(s) will be notific.! of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action
on your complaint. Should you receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such information must be swomn to in the
same manner as the original complaint. We have numbered this matter MUR 4499. Please
refer to this number in all future communications. For your information, we have sttached

a brief description of the Commission’s procedures for handling complaints.

Sirjt:rely, _
2y )

J

" [
{
Colleen T. Sealander, Attorney

Central Enforcement Docket

Enclosure
Procedures

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204613

October 16, 1996

Jerry T. Payne, Secretary Treasurer
Indiana State-AFL-CIO

1701 W. 18th Street,
Indianapolis, IN 46202

Dear Mr. Payne:

The Federal Election Commission received a complaint which indicates that
Indiana State-AFL-CIO and you, as secretary treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act™). A copy of the compluint is
enclosed. We have numbered this matter MUR 4499. Please refer to this number in all
future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against Indiana State AFL-CIO and you, as secretary treasurer, in this
matter. Please submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office,
must be submitted within 15 days of receipt of this letter. If no response is received within
15 days, the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4XB)
and § 437g(a)(12XA) unless you notify the Commission in writing that you wish the matter
to be made public. If you intend to be represented by counsel in this matter, please advise
the Commission by completing the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.

Celebrating the Commussson’s 20th Anniversary

YESTERDAY TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




If you have any questions, please contact Erik Morrison at (202) 219-3400. For
your information, we have enclosed a brief description of the Commission's procedures for
handling complaints.

Sincerely,

"~ Colleen Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel] Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, DC. 204613

October 16, 1996

Don Weiss, Treasurer

Visclosky For Congress Committee
P.O. Box 10003

Merrillville, IN 46411

Dear Mr. Weiss:

The Federal Election Commission reccived a complaint which indicates that
Visclosky For Congress Committee and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is
enclosed. We have numbered this matter MUR 4499. Please refer to this number in all
future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against Visclosky For Congress Committee and you, as treasurer, in this
matter. Please submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office,
must be submitted within 15 days of receipt of this letter. If no response is received within
15 days, the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB)
and § 437g(a)}(12)XA) unless you notify the Co:nmission in writing that you wish the matter
to be made public. If you intend to be represented by counsel in this matter, please advise
the Commission by completing the enclosed form stating the uume, address and telephone
number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PLIBLIC INFORMED




If you have any questions, please contact Erik Morrison at (202) 219-3400. For
your information, we have enclosed a brief description of the Commission's procedures for
handling complaints.

Sincerely,

s " ’ - -
Y s A A
@* S T2t

Colleen Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Peter J. Visclosky




American Federatio:‘l.abor and Congress of .\ustrial Organizations

EXECUTIVE COUNCIL
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Washington, D.C 20008 PRESIDENT SECRETARY-TREASURER EXECUTIVE VICE PRESIDENT
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October 25, 1996

Ms. Colleen T. Sealander
Federal Election Commission
Office of the General Counsel
Central Enforcement Docket
999 E Street, N.NW.
Washington, DC 20563

RE: MUR 4495
Dear Ms. Sealander:

I hereby request an extension of time in which to file a
response tc the complaint on behalf of the Indiana State AFL-CIO
with respect to the above-referenced matter.

The Indiana State AFL-CIO received this complaint in this
matter on October 16, 1996. This request is for 48 days from

October 17, 1996 to and including December 3, 1996.

Please let me know as soon as possible if this request
is granted.

Sincerely,

’jr r' VRL rE | zy‘f”l’f”"

MargarEt E. McCormick

MEC/aab




MUR 4499
NAME OF COUNSEL:__Peggy McCormick

FIRM:;___ AFL-CIO

ADDRESS: 815 16th Sct., N.W,

Washington, DC 20006

TELEPHONE:(_ 202 )__§37-5397

FAX:(_202) 637-5323

The above-named individual is hereby designated as my counsel and is
authorized to receive ony notifications and cther communications from the
Commission and to act on my behalf before the Commission.

10/22/96 :/w 2 /%C w)
Date V4 Signature

Y

RESPONDENT'S NAME: Indiana State APL-CIO

ADDRESS: 1701 W, l8th Street

Indianapolis, IN 46202

TELEPHONE: HOME

BUSINESS( 317 )__ 632-9147
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FEDERAL ELECTION COMMISSION

WASHING ToN DO 20

October 30, 1996

Margaret E. McCormick, Associate General Counsel
AFL-CIO

815 16th Street, NW.

Washington, D.C. 20006

RE: MUR 4499
Indiana State AFL-CIO, Jerry Payne,
Treasurer

Dear Ms. McCormick:

This is in response to your letter dated October 25, 1996 which we received on
that same day requesting an extension to respond to the complaint filed in the above-noted
matter. Afier considering the circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. It is clear from your Cctober 28 telephone
conversation with Colleen Sealander that October 16, 1996, is the date that this Office mailed
the notification letter, not the date that the Indiana State AFL-CIO received the notification
letter. This extension is calculated with that in mind. Accordingly, your response is due by the
close of business on December 3, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

-nk Momson, Paralegal
Central Enforcement Docket
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December 4, 1996

Lawrence N. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 4499

Dear Mr. Noble:

This letter constitutes the response of the Indiana State AFL-
CIO, and its Secretary-Treasurer, Jerry Payne, to the complaint in
the above-referenced matter.

The complaint alleges: first, that the Indiana State AFL-CIO
violated §114.4(c) (5)(B) of the Commission’s regulations by
distributing a voter guide describing the positions of the
candidates for Congress in Indiana’s First Congressional District
without affording both candidates an "equal opportunity" to respond
to a questionnaire used in preparing that guide; and second, that
the voter guide violated the Act by "advocat [ing] the election of
Peter Visclosky and the defeat of Michael Petyo." Complaint at 1
Both o©of these allegations are legally irrelevant since, a
demonstrated below, the voter guide at issue was distributed solel
to AFL-CIO members and their families.®

The voter guide in gquestion (see Attachment 1) was produced
and paid for by the Indiana 3State AFL-CIO solely for distribution

There is no evidence in the complaint or the attachments
complaint that the voter guide was distributed to the general public
Petyo admits in his October 4, 1996 statement that he got
local union hall. See attachments to Complaint Statement,

o 3
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l.awrence N. Noble, Esq.
"ederal Election Commission
Cecember 4, 1996

to union members and their families. Declaration of Jerry Payne at
3 (hereinafter "Payne Dec.") A total of 30,000 copies of the voter
guide were printed for the Indiana State AFL-CIO. Payne Dec. at 2.
Fifteen thousand copies of the voter guide were sent to the
Northwest Indiana Federation of Labor, a local central body of the
AFL-CIO. Payne Dec. at 4. All of those copies were passed on to
affiliated local unions for their members. See Declaration of
James G. Carr at 3 (hereinafter "Carr Dec."), Attachment 3. To the
best of Mr. Carr’'s knowledge the local unions that received the
voter guide distributed it solely to their members. Carr Dec. at 4.

The remaining fifteen thousand copies of the voter guide were
shipped to District 7 of the United Steelworkers of America for
distribution to USWA members. Payne Dec. at 4. To the best of our
knowledce all of the voter guides received by District 7 USWA were
distributed solely to USWA members. Declaration of Ken

Massengill, USWA District 7 , at 4, - ent 4.

Since the i Stacre AFL-CIO’s voter guide at issue was
distributed solely to AFL-CIO members neither its content nor the
manner in which i1t was prepared is regulated by §114.4 of the
Commission’s regulations. Section 114.4 governs union treagury
money expenditures for nonadvocacy communications to the general
public not expenditures for communications solely to union members.
Such internal communications are governed by 11 C.F.R. 114.3.

For the reasons set forth above, the Commission should take nc
further action in this matter and should dismiss this complaint
against the Tndiana State AFL-CIO and Jerry Payne.

Sincerely,

¢ 1 ,."'. 4 /..',(..4

E) 7 -~

Margaret E. McCormick
Counsel for Respondents
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: tan g For Indiana’s Working Families

U.S. CONGRESS Peter

DISTRICT 01 Visclosky
(Demo)

Issues Position **

40 HOUR WORKWEEK
Making sure workers are not forced to work mors | SUPPORTS
than 40 hours without overtime pay

FEDERAL PREVAILING WAGE
Guaranteeing workers recaive at lsast the wage rate § SUPPORTS
most commonly paid for their work

MEDICARE
Making sure our parents and grandpareats do not OPPOSES

pay more for fewer health services

WORKPLACE SAFETY

Making sure safe standards are maintained to OPPOSES
minimize workplace injuries and desths

PENSION SECURITY
Making sure our pensions can not be raided SUPPORTS OPPOSES

MINIMUM WAGE

Increasing the national minimum wage to $5 i5 per | SUPPORTS OPPOCSES
heur

WORKPLACE DEMOCRACY
Making sure corporations do not replace real SUPPORTS OPPOSES
uniocns with management driven committees ' L
FREELOADER REPRESENTATION

Known as “Right-To-Work” allows freeloaders 0 SUPPORTS
receive union won wages & benefits without paying

their fair share of union’s cost

* Al information obtained from public press releases, news articles and questionnaires.

** All information obtained from the Congressional Record
Pasd for by the Indiana AFL-CLO Cormmnioe on Poiiical Educion, Jary T. P2yue Searelary Treamary

l@n
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Stand Ur mmANgTATE AFL-CIO
1701 W. 18th Street, indianapolis, indiana 46202
Phone:(317) 632-9147  Fax:(317) 838-1217
CH EPPERT JERRY T. P,
”NN Sharass e e
For Indiana’s Working Familias:

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
[ndiana State

AFL-CIO
RE: FEC MUR 4499

DECLARATION OF JERRY TO. PAYNE

. My name is Jerry T. Payne [ am the Secretary-Treasurer of the Indiana State AFL-
CIO.

. In September 1996, the Indiana State AFL-CIO prepared and produced copies of a
voter guide which compared the positions of the two candidates for Congress in
Indiana’s First Congressional District. A total of 30,000 copies of that voter guide

were printed.

. The First District voter guide was produced for internal distribution solely to AFL-
CIO members and their families.

. Of the 30,000 copies printed, 15,000 were shipped to the Northwest Indiana
Federation of Labor for distnibution to members of local unions affiliated with the
Federation. The remaining 15,000 copies were shipped to District 7 of the United
Steelworkers of America for distribution to members of the Steelworkers.

. 1 do not know where Mr. Petyo got a copy of the Indiana State AFL-CIO’s voter
guide. [ can only assume that he must have gotten a copy of the voter guide from the
Carpenters union of which he is a member.

I DELCARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT.

EXECUTED THIS 3*” DAY OF DECEMBER, 1996

“I pity the man who wants a coat so cheap that the man or woman who produces the cloth will starve in the process.” - Benjarmin Harrison

THE MEN AND WOMEN OF THE AFL-CIO LEADING THE FIGHT FOR INDIANA'S WORKING FAMILIES
-
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BLFORE THE FRDERAL ELECTION COMMISSION

In the Matter Of

Indigna BState
AFL~CID
RE: FEC MUR 44959

DECLARATION QF JAMES G. CARR

1. My name is James G. Carr. I am the Assistant to the
President of the Worthweet Indigna rederation of Labor, a loocal
central body of the AFL~CIO.

3. In early September, 199G, I received a shipment of 15,000
copies of a voter guide printed by the Indiana State AFL~CIO whioch
desoribed the positions of the two candidates for Congress in
Indiena’s PFirst Congressional Distriot. The voter guides wera
shipped to me by the Indiana State AFL-~CIO.

3. I gave the copies of the First C.D. voter guide to various
local unions affiliated with the ¥erthwest Iadians Federation of
Labor for distributien to thair members.

.. To the best of my knowledge, those local unions
distributed copieas of the Pirst District voter guide solely to AFL~
CI0 members and their families.

\ﬂ
i
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™
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I declare under pshalty of perjury that the foregoing is
true and correct.
Executed this _2 éay of December, 1996.

R L C =

James G. Cexx




District 7 t‘ITED STEELwomqg OF AMERICA

AFL-CIO-CLC

DISTRICT 7

1301 TEXAS STREET — 2xp FLOOR (ROOM 200) -— GARY, INDIANA 46402
IN (219) 886-2596 - I1.(312) 221-5727 — FAX (219) 886-8686
o i 4

Jack Parton. Director

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
indiana State

AFL-CIO
RE: FFEC MUR 4499

DECLARATION OF KEN MASSENGILL

1. My name is Ken Massengill. | am the Assistant Director of District 7 of the
United Steelworkers of America.

2. In early September, 1996, | received a shipment of 15,000 copies of a voter
guide printed by the Indiana State AFL-CIO which described the positions of the two
candidates for Congress in indiana’s First Congressional District.

3. The 15,000 voter guides were distributed to locals of the USWA to be
passed on to USWA members.

4. To the best of my knowiledge, those local unions distributed the voter guide
solely to USWA members.

| DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE
AND CORRECT.

EXECUTED THIS 2ND DAY OF DECEMBER, 1996.

Kgn Massengill, USWA District 7
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RE: MUR 4499

DATE COMPLAINT FILED: 10/8%6
DATY. OF NOTIFICATION: 10711656
DATZ ACTIVATED: 12497

COMPLAINANT  Maria Cino. Executive Director, National Republican Congressional

Communee

RESPONDENTS Indiana State AF1-Cl1O and Jerry Payne, Secretary-Treamarer
Visciosky for Congress Committse and Don Weiss, Treasurer




L PROCEDURAL BACKGROUND
Mmdmmaummm-amof

Industrial Organizations (“AFL-CIO" or “the federation™) and/or certain of its constitesnt lsbor
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V. No Action and Close the File

There are a number of notified respondents with respect to whom this Office recommends

that the Commissionnk:.?‘;:dnnmdclosc the file or files. This recommendasion is based on
y;

tne conclusion, af'.crmiﬂfdngthepaﬁncnuueglﬁunsmdmthnhﬁgbwfthenudm
keep both this report and any ensuing investigation focused, it would not be an efficient use of

wtn= Commmission's resources to fully address the issues pertaining to these respondents.
>

Accordingly, we recommend that

io- tnese responasnts. the Commussion engage in the sound exercise of its prosecutorial

P E-SY  LRE

ciscreuion i oraer 1o focus the Commission’s limited resources on the most important issues and
&

resconaents in these maners. Cf Heckler v. Chaney, 470 US. 821 (1985).

Pl ta &

(]
B

Trus ciass of respondents includes:

tave 30 gt
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the Indiana
\
w57, -Z10 and Jermv Payne, as secretary-treasurer (distributed voter guide tat did not

comr wit. Comrmussion regulauons regarding vorer guides as to equality of typeface, etc. for
vores gpuices aismbuted to general public, but which assertedly was distributed only to

memosrs;. and Viscloskey for Congress Commitiee and Don Weiss, as treasurer (alleged
recipient of conmbution from Indiana Stare AFL-CIO and Jerry Payne, as secretary-treasurer).
Aagoption of the recommendations concernung the Indiana State AFL-CIO and Jerry Payne, as
secrelan -wreasurer and Viscloskey for Congress Commitiee and Don Weiss, as treasurer, would
also entail closing the entire file in MUR 4499,
o

We stress that in each of these instances, should these recommendations be approved

notificauon leners to all of these respondents would emphasize that the respondents could still be

contacted or subpoenaed as non-respondent witmesses.
















Take no actibo and close the file or files with respect to:

Indiana State AFL-CIO and Jerry Payne, as secretary-treasurer.
Viscloskey for Congress Commitiee and Don Weiss, as treasurey.
“Men and Women of the AFL-CIO” and its treasurer.

Close the entire file in MUR 4459.

Approve factual and legal analyses based on the analysis contained in this report.
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Certification (Continued)




Cerii®ication (Continued)

Indiana State APL-CIO and Jerry Fayne,
Secretary-Treasurer;

Visclosky for Congress Committee
and Don Weiss, Treasurer.

(continued)




Certification (Continued)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive sessicn on June 17,
1997, do hereby certify that the Commission took the
following actions with respect to MUR

4499

{continued)
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Federal Election Commission
Certification:
June 17, 1997

Take no action and close the file or
files with respect to:

Indiana State AFL-CIO and Jerry Payne,
as secretary-treasurer.

Visclosky for Congress Committea and
Don Weiss, as treasurer.

*"Men and Women of the AFL-CIO®" and
its treasurer.

Close the entire file in MUR 4499.

Approve the appropriate factual and legal
analyses.

(continued)




Federal Election Commission

Approve the appropriate letters.

Commissioners Aikens, Elliott, McDonald, and
Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
etary of the Commission




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 11, 1997

Mr. Ted Manuss

Executive Director

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

Dear Mr. Manuss:

On October 8, 1996 the Federal Election Commission received a complaint from your
predecessor, Maria Cino, as Executive Director of the National Republican Congressional
Committee, alleging certain violations of the Federal Election Campaign Act of 1971, as
amended, (“Act”).

Afier considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and take no action against the respondents. Accordingly, on
June 17, 1997, the Commission closed the file in this matter. This matter will become part of the
public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of

this action. Seg 2 U.S.C. § 437g(a)8). If you have any questions, please contact Tara Meeker,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General 1

Lois G.
Associate General Counsel

Enclosure
Factual and Legal Analysis (2)




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS:  Indiana State AFL-CIO and MUR: 4499
Jerry Payne, as secretary-treasurer
MUR 4499 was generated by a complaint filed by Maria Cino, as executive
director of the National Republican Congressional Committee. See 2 U.S.C.

§ 437g(a)X1). Indiana State AFL-CIO and Jerry Payne, as secretary-treasurer, allegedly

distributed voter guides which did not comply with Commission regulations regarding

voter guides, as to equality of typeface, etc., for voter guides distributed to the general
public. Assertedly this guide was distributed only to members.

The Commission concluded, after reviewing the pertinent allegations and
responses, that in light of the need to focus the Commission’s limited resources on more
significant allegations or respondents involved in similar activity, it would not be an
efficient use of the Commission’s resources to fully address the issues pertaining to this
respondent. Consequently, the Commission, in the sound exercise of its prosecutorial
discretion, Heckler v. Chaney, 470 U.S. 821 (1985), determined to take no action and

close the file.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS:  Visclosky for Congress Committee MUR: 4499
and Don Weiss, as treasurer

MUR 4499 was generated by a complaint filed by Maria Cino, as executive

director of the National Republican Congressional Committee. See 2 U.S.C.

§ 437g(aX1). Visclosky for Congress Committee and Don Weiss, as treasurer, allegedly

received contributions from the Indiana State AFL-CIO and Jerry Payne, as secretary-
treasurer.

The Commission concluded, afier reviewing the pertinent allegations and
responses, that in light of the need to focus the Commission’s limited resources on more
significant allegations or respondents involved in similar activity, it would not be an
efficient use of the Commission’s resources to fully address the issues pertaining to this
respondent. Consequently, the Commission, in the sound exercise of its prosecutorial
discretion, Heckler v. Chaney, 470 U.S. 821 (1985), determined to take no action and

close the file.




FEDERAL ELECTION COMMISSION
;, Washington, DC 20463

July 11, 19897

Margaret E. McCormick, Esq.

Associate General Counsel

American Federation of Labor and Congress of Industrial Organizations
815 16th Street, N.W.

Washington, D.C. 20006

RE: MUR 4499
Indiana State AFL-CIO and Jerry Payne,
as secrelary-treasures

Dear Ms. McCormick:

On October 16, 1996, the Federal Election Commission notified your clients of a
complaint alleging that the Indiana State AFL-CIO and Jerry Payne, as secretary-treasurer,
had violated certain sections of the Federal Election Campaign Act of 1971, as amended.

On June 17, 1997, the Commission considered the compleint aad determined to take no

action against the Indiama State AFL-CIO and Jerry Payne, as socretary-treasurer. Accordingly,
the Commission closed its file im this malier as it pertaing 0 your clienis.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is pow public. In addition, although the complete file must be placed oa the public record within
30 days, this could occur st any time following certification of the Commission's vote. If you
wish to submit any factual or legal maferials t0 appear on the public record, please do 30 as soon
as possible. While the file may be placed on the public r~ord before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you bave any questions, please contact Tara Mecker, the attorey assigned to this
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matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoisG. Lemer
Associate General Counsel




\ FEDERAL ELECTION COMMISSION
; Washington, DC 20463

July 11, 1997

Mr. Don Weiss
Visclosky for Congress
P.O. Box 10003
Merrillville, IN 46411
RE: MUR #4499

Visclosky for Congress Committee and
Don Weiss, as treasurer

Dear Mr. Weiss:

On October 16, 1996, the Federal Election Commission notified you of a complaint
alleging that Visclosky for Congress Commitiee and you, as treasurer, bad violated certain
sections of the Federal Election Campaign Act of 1971, as amended.

On June 17, 1997, the Commission considered the complaint and determined to take no
action against Visclosky for Congress Committee and you, as treasurer. Accordingly, the
Commission closed its file im this matier as it pertains t0 you.

The confideatislity provisions st 2 U.S.C. § 437g(a)(12) n0 longer apply and this metter
is now public. In sddition, although the complete file must be placed on the public record within -
30 days, this could oocur at any time following certification of the Commission's vote. If you
wish 10 submit sy flactasl or {egal materials 10 ap,« ar oa the public record, plesse do 30 as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Tara Mecker, the attorney assigned to this




* Don Welss

- Page 2 .

matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

[ois G. Lerher
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463

MSISTERD FMR# 99

DATE FILMED 34'” cmzmm-:z_
cveramn €€




