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5 a ndard rmains, therefore, unelate
all pgastioal purposes, unavailable to oraia iema
06CC. Vet D5CC depends vitally as a paurty orgenisattm
kmsvu relationship to and support foz candidates aft ia_ * '

vith the sase political party.

Zn these circumstanlces, Courts have ruled that, in
enftorcng its governinrg statute, a federal agencmas
inacrac vith "ascertainable standardJs-eJe....
€ aoft' t aTab"ratv C,,r. V. LW Cam., 675 F.3d 1006, oJ .

1143 (3d Ci' 16) ;
Mtngj~rix, 35 7.433 6 (4d.16)
US. 1030 (196) I4r.hntV ~nt W9
1140 (D.U.E. 1976)(Te5 e sblishment of ritte,
and ascertinable standards is an elewmtary adinrst
part of due process.")

Whie a federal agency may establish such standards
tho'mgh adjudicatory proceeding or rulemaking, it .my Jmeto
vith unonrled discr'etionl and absnot an -.-tai _b-e
standard by vhich partiLes are put on notice.
(at.evi. V-. $Ire8). of he Aur havceno d

of dinetho over another , the adatae of
been recognized. lea L g.L, jg** at 661; dwLM.

(• Crit.- 1975) (. il Staten peatal faya
(o., ~r.: 8)(..rulemaking asmres tha -yuml

in position rill represent a generalizc~d appoach to a
problem, avoiding the uneasiness that results fro theq
poseibility of discrimi~nation in a care-by caseepee
(Leathl 7. concurr ing )....

Thet CinissiOn has noneYtheless addressed two oBJ8s l
bearing ont the issues in this case. Zn 26334], thte <.:,.
Cmm&esion addressed the issue of eawnarked @s..tti_--iarn
thurough a stt party cinittee. This case he
from the matter before the Commission here, inagsau ma
Cadilsln found in that case a clear designation of l
by th csmtibor (despite denials of the o=emtrih)tm
the apparat use of the funds, in fact, to benefit the .,
designateod candidate. Moreover, in NUR 2622, ulk h

we ts in" the contribution being spent in full to
the mansted candidate - appears to have been sat8/
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Tho C aission did no explain its rationale, ha it
shud be aparn tht the Nata case pr esents.. ,,,
"eazuarkizq" e~al s not at all present= in these 06CC

matters. First Hstie(or his @.mmttee) vas thbe donor ,
unlike the case here, the statement made vas them domw*o

did make a stmt, a clear one, of pureferenc tha
contribut~wion be used for feder'al electiont r-elated *

€oooteuxtn tatp e-I 21o speasatall- e t
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Ocober 11, 1996

Feamil Etecuim Cmlm
Wasiqios. DC 20463

RE: MLL1I 4490

Dwr Ml. Sslander.

Your letter dined Ocbobe, 19W, a~mm4 b kJ Tk, wm usslwd in os.
office today. Unfosmly, hfr. Y les E *uuvy mdU Nm*e
4th so it is nou possible frld umpini wbm-'-... - 5 ... u

let you kmw wl " kml

Sinerl,

Glenn kau

.., -, " .L .,.. . .

,° .

. .- -.. --': ,..,

- r . -

88-9015
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V2Q~~
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October 16, 1996

Ms. Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
232 Hart Senate Office DulkIIng
Washington, DC 20463

Dear Ms. Sealander,

Please find enclosed my Staaesmt o( iC j
pertaining to MUR 4490.

if you have any questions, please call ate at SO92S3e~

Cordially,

Ruth L Russeli
Treasurer
Ieryoub For Senate Committee, 1m.

F~ncL

cc Theodore(Ted)LJomes
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?oF 1 P3Z COFRENC 31' NEW jagSENATE CANDIDATE ROB TORRICE£LII

Will you not accept money from the Democratic Political Conmums if
your money does run out or you do get into a heated contest ini th last
week? Will you preclude that possibility?

That is a very easy commitment since they have no money.

yourself and give it to them and they give it hak to you. It inp__,a
inay_ dal.And the Republicans just give it to them. The

Democratic Party doesn't have those resources, but fortuntely weaIve
been able to raise enough money in New Jersey that we will have ue
than adequate resources. (emphasis added).
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R:MUR 44

Dear ML Smik

Musi
Ma



your files see co pies of executed Statements of Designation of Counsel for each of th

Because most of the above-named respondents received copies of this
complaint on or about October 11, 1996, a response would normally be due on
October 26, 1996. in light of the close proximity to the pending election, as well as
the complex legal and fata allegations raised in the complaint, respondents rqa
an extension until Wehesday, December 4, 1996. Alftough this extension issera
days loge than typical agreed to by the General Counse's office, respondent wish
to point out that the Thanksgiving holiday fails during this period. Because of the
difficulty in coordinating with the numerous respondents during both the election mid
the Thanksgliving holidays, respondents believe that this extension request is
approprite.

Please do not hesitate to contact me directly at 202/434-1625 if you require
anything further regarding this request.

Very truly yours,

Marc E. Elias

MEE :dml
Attcmet
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£5,000ocontribution ,io,,ld be tallied to fowr Senaors includn Smtor Hkh. 1m is
not evdec of eamarkin. The mere nottion to '"taly" by dhe contrbu*o doss U*
constitute eamrkn within the parmeters of MUR 3620.

The Hrkin Conmujue followed the DSCC's instn~ion readn tihetally.
Committe sutf wae advised that onriuton to the DS6CC could not be "eumudr"
to the Harkin c arq niu IFiudis staff exlie to contributors that the 1)C ds
not accept earare cootribaaion for a particular cadate arid that tdm 1)C m
fluids to support the reelection of Deorai Snate__ ciidda thnrouet the cm .
Furthemore, oia6 for HaknDC evnt were reiee ard atoriand b m

__DSCC. Thus there is no ais to proceed agains dhe Harkin Committe whc uile
both on the guidance of the Commission in MUR 3620 and the advice of the I)SCC diM

.,the tally system as implemne in 1996 does not result in eamarked contributions.

. The Harkin Committee had no control over the amount of funds spant on fits
behalf by the DSCC. While the Harkin Committe received reot from the DSCC as to

i the amount of fuids tallied for Senator Harkin, nothing in MU 3620 prcua a
candidate from receivinsch reot or frm raising funds for the DSCC. Thus, dr ts
sipyn evidence diet raised by Senar Haknforth DSCC readm l

. no evdec of a sigl e ake contribution.

; ' For the rinwie set forth above, it ws permissble for the Senator to assist die
.... DCC in uts fundrising efors mit the Com ln ha evidene to supr tla s .i

contrbutions we eauuu=ed Thus, this aleation is withou merit and h - e i

U.S.C. 441,,(f va they ccepted eararked contribuin from individuals that w im h
ercess of the fodmil catillno limitatioa Thr is no evidenc set fortlh IW i
NRSC which siyot this mtion. The Harkin Committe did not accpt a
exsseoulbwos a rmadt of the tally sys. The tally system im a l ~i ,
inqle d te1CCmd allmonraisd orthetaly,'wat tothe 16C. AM .istatd above emkin is wit talig Thret is no evidenc that contritm to 1I :
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additonal oaet Wth Mr. Brdua Ms. or anyone clue on this msm w~l

betwen 28Mi Spteber16, 1996.

Levins _.m.- shi-u I Wa qirsn yaprw weii.~dhu
Tricia R f ie on A flcte beDSCC.lwronte a Se
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Dea, Mr. Noble:

As you know, AFS" Otfle
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U.S.C.~l~ 41Wn(2 .

hisorhrcotubulo
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mithe
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l.wnce M. NobleGenlral Coun1eel
Federal ElcinCm ls
995 E Sre N.W. - RmI
washingon, D.C. 20 ...



Ths facto do not dec a vltlon of a saute or regulation with the
jurIditon of the Com Isso asrqubre by I1 CFR 1-11 .4(a)(3). AFSCMI-
PEOPLE 1s permltted to mike contribution to bot candlidates and party
commttses under federa law. 2 U.S.C. 441 (.1(2). While the NRSC_,,- .... "-h'__t
the 08CC and the canidats used the taly progra "as a vehicle toclo
feoderl election laws; goenn eirmarkng and excessve contrbutions" (Cw
at 3), the offer ,o facts that any contributo, muc less AFSCME-PEOPL.E, h .0
any awnessw or involvement inI this "schsme", even assuming .,rd. tha th

It I* offensive that the NS beiee that It shold be able to invoke *ir

the FECA, and that it can cal upon the Comsso to investigae "a
contutrs" to their poiia rivals and have the Commission qusto those
contrbtr to detmine If they were in comlince with th. law . (Compleln at
p. 3). ThIs is the worst form of "fishing expeditio" and will have the effect, If net
the dep to cMN those who do not supr the NRS. Individuals and

.. fo........ .,,.to,,.,,,theratv,.e unlessm there are fat tat Ied ii
someuuiwful oend heoccurred or isaout to occur. 2 U.S.C. 4370 i::

*5 poUl ime , eibe individlly or as pert of an oraie omen

AFSCME-FEOPUL doss not beleve that It needs to respond t the J]
et opabtts de e inse tIe req ,remnt of 11 C.F.R. 111.4. ..

exist. To Isur at it he Coewvissln has sUfficient evidence to dsmss tdi
as to AFSCM-PEPL at thi stg of the prcedig we offer the followfr ,
facts for th record. , :..-.

As stte in the attahed Afiivn of Lawrence R. Scanlon, Jr. ,-
Dietrof Poiia Actien.:APSCM-PEOPLE did not believe tht by q'.

hew th 5C sed eesfuds. Oce those fundswere

08CC, hc o tm teimsitsa fit A -PEP bhe lieved-: ...

tallying its ce--ais-e-,, rto i r Sinatrs. those Senators would



omdft* the 08C for having rase th aus. inthe exslueof

circumvent the contrbto limits to candidates for federal offic and to the

Thus, at this point the Comnmissin has an uncontroverted record that
AFSCME-PEOPLE was permitted by law to make the contributions It did and
not belive that by talyn contributions to partcular Senators it was ew aI
those cotiuin or circumventing the contribution limits in 2 U.S.C.44fS
The Commission should now find that there is no reason to believe that A~~~
PEOPLE committed any violation of federl election law by making these

Respectfully submitted,

!r-
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Iuw ,'a,, h - respone to owr telephone conramton a '
at wek ago and your corsonec of April 21, 1997,1 am euong
signed by Mr. Victor Baird, Staff Director tad Chief Counsl, Ud~a
Senatlte Select Committee on Ethics dated July 3, 1996 which clearly s ...-
ony those candidates who rae or ,rod ss.0oo. as determind by, dt i

slion Conumisulon, are required to file apublic dilolnre reor..

My campaigln for U.S. Senate Involved "extraordlu
crcumances" in that 1 was Jailed for 29 days june 1 1-July 9, 1996. i rcev
no financial assistance from Democratic Senatorial Campaign Ca~ttW
Atgthe Primary or General Election. After the General Election I nil~mb '
die tha Chair, FEC, Ms. Lee Ann Elliott, the October 8, 199 packet a
I lin been sent to alert Feea Election Commisson of my bel ,
Inchlson of my campaigna In MU~r 4490 was politically motivatedlow .t. i

As 1 stited over the ielelphoe I request that my n 'f|i

mdue wit hihleter

-,•you,
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FEDERAL ELECTION COMMISSION
WMNHINGEIt4. D.C. R)*3

P.O. Box 522
Cheyene, WY 82003

RE: MURK 4490

DearM Kwaua:

amne.A copy cithe compdlaj wm enloe with hm miiiai

After c=maimng the circumsance of his matte, the Co miu he.
detennied to exercise it prosecutoria discretion ad to take no acua qapim yo.
Accornly, te Cwumission closed its file on this matte on Marc 25, 1997.

The confidentialit prvsin of 2 U.S.C. 5 437%1aXI12) no longer apl andthi
,mattr is nowv p.Mic. Ia adiin aidwg the coplt ile ,mM be plm oath
pulic reor wihi 30 ds this codld e~u' a my tam mkwiss cuiImss .1*

Commm' voe If w wiht any actm or le materias o sr e th

COpy
F. Andrw Tvley

C~bie A ~a~uwis .Awawty I0m
C~md Dm

33:: 7 :i : : i i,, :...: : ,



FEDIRA ELECTKION COMNiISSION

The H-onorshie "rii m

Washngtn, D.C. 20510-4104

RE: M UR 44W)

OnOe , 1996, the Faiu Elcto Cummiio instd you dacomt alogo violaions of the Fshsul Elcto Camaip Au .11 , a

After consii the ctcmsne orrtis matte, the Comsso ha-etermned o execied it lwuuecaa dicretion ad to tdw no action apaim you
• Accordingly, the Comiso closed its file on this mattr on Mac 25, 1997.

The comfietili provisions .12 U.S.C I 437g.I 12)o 1 oqlm aply sd h0
matte is i~ow jxidli. hi adiin alV the compLet le mam be piss d ne-) ~ piddIic reodwti 3Oys 0 * d d o at m y ime * Uswig 4mV md

Dwill be added to the pl~lic su whe csiwd

.- x If you here an queimu please ctm Alva EF_. Smith at (202) 219-3400.

8 y

copy ;7 - --,

C.iubs~ UwCueu~~~s Z~Aevd,~~,



FEDERAL ELECTION COMISSION
WASUWNGTO4 D.C. aO3

102 N. Plium
Vrmillion, SD 506

RE: MUIR 4490

Dear Senator Jolmuo:

On October 8, 199, the Fom Elcto Coeiiuo m ie yoa ofa
c paitallein cutai vioain of the 1Fedemi Electinampi Act of 1971. as
amended. A cowo the comipluamt .- celoe with Ud niction.

After consierng, the ciwumnsanes of this matte. the Commiin bns
deterined to ewcisedl its mwoectoia discreton and to take no acio apimt 0
Accordingly, the Cmissitmosed its file on this mate on Mac 25, 1997.

The onfldmtiality provisions of 2 U.S.C. 9 437BsXI12) no loge qqipy mmId s
matter is now psulich aion , alhog the comle fle be plce oaths
pstli recod withi 30 das ths coidd o s t any tim folwn cuiiaimed
Comission's voe. If yos wi o adimit uiy factul or lepd maeias to apm t
pmhlic reod inue do aoi mo pomible . Wasei the fle aybeI phod.mal
pobne reord pior to reag o aditmm mam my pemi sibl mio
wai be ad o w hli record w reeied

If you have/ my esin, plas onact Alva E. Smith at (202) 2:Z19,,,400.

COpy

CeIu.I~t~ w Ca.~,'S 2WAr~euiwwsw~'

m ~n -



FEDRALELECTION COMMISSION

ASMIHGI O, D.C. 24

PO 13ox 766
CoigoTN 380l9

RE: MUR 4490

DearMr. Gordon:

On Ocubm 5, 19 , the Fudal Election Comaissiom notified y ou ol 8
complin adlegiag cenatin violation of the Federal Election C ipi M of' 1971, as
mende~d. A cop~y o(OIb complaint m eumd with thatl nouificasiom.

.Afte consdering th circwuawe s of his matter the Comsso hs
determinedl to exercisel its prosecutorial discn m adw to take= no acio apli yu.
Accordingly, the Commission closed its file on this mante on Marc 23, 1997.

The cofentiaity proisions of 2 U.s.c, § 437g~aX 12) no Ioge apmply enidhs
matter is now pulic, in addition, althoug th complet file must be laced on Umc
public recod wihi 30 days, this comii ocemr at any time following caeScuw ede
Commission's oe. if )mu wish to submit my acami or lepil mntril mepprem tihe
pmbahc recrd pleae d o as amoon as pomilmle. Wile th fil m bsho a

F. AniwTurle

Superviwy ttome

Carnal , Enfo.e..ntDe n



FEDERAL ELECTK)N COMMISSION

The Hoeai Ri J . Diln
267 Susie Rined OffceBdi
Washington, D.C. 2051-1304

RE: MUR 4490

Dear Sute Duri"

On O $ , 1996,11 Fedra EleeM Cominiso notified
complamein g d ceti violai o cih eea Elecio Cu i At of 1971, a
uneded A copy ofte omupiuiuK wa enlo with that notifli

After cosdrn the circumstaces of this matte, the Comnissin has
determined o exercised its prscira discreton and to t no acio qui yin
Accordingly, the Co ism clse its file on this matter on March 25, 1997.

matr is now pudi. In a tm aluu the copi file mus be phod e U

commsion's i ie If ye wish to ni my fatua or lepi nisls.o mw

- recss pnur o rme of-- y -= .....S mrials my pem ~ muimm

COPY

- WWMW 1 -



FEDRALEL ONCOMMISSION

T'm AptidO. 199?

1323 S.Bas

RE: MUR 4490

(a r 8, 19,m d uu Elelio Coiuios notied youeta
complalat alegi cerin violation ofln th Fdrl Eecion Cmaign Act of 197,..
amne.A copy of the cuqiatm wa encoe i th tl udim im

Aflter cosiern the circumstace of this mate, the has
determined to eercised its gwscar discrntion anl to take no a~em apios yen
Accodingly, tiem misio closed its file on this ate on March 23, 1997.

The cmfmutaity prvsin o2 U.S.C. § 437 aX 12) a. oqer qnayam i
matter is now isdblicI addtin alhog the opl file muslh posesth

Commissio's vae. If y h wat sabmi my fnm m" Ili musdl ~ a

publ!ic recodpn t mcei o y om oind im a ls m y =nmiuI~, m~inmism

If you have any quesions plns cotc Alva E. Smith at (202) 219-340,.

Crl y~ms
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Wh Hmils D.C 1m.1m

RE: MUR 44W

The ls~r - - malsi W ~sa oslier bcms ~m ~
oversigit We apologia. fr amy swmmCC we may have camasi.

On Oc~ber 8, 1W6, die Fabral Election mitibi ~ws ora
complaiM afl cul.m violatioinftbe Fdcral Election Cunpsi~ A~ et 1971, a.
muendod. A cop~t orthe amiuiaiw wm enclosed with t~ nmificaim.

~ermiaed ~ umciud ~ imassewivid discamism mi ~ tte as ~ yin.
Aocordiagiy, the Ciu~m closed ~s file dais mmer om blotch 2~ trn

1bm~umd2 U.&C. ~ 437~aXl2)
. 5 -~ ~~bl~bd ~ .mplas U. ~
- mud ~ ~dqs saolA.sewM ~ ~s hb~OU~~U~*S

iemuiplmssd.~uupmi~ W~sthsffisu.myb- mud phr~uss~E~rud ialu~ amy -

will be siki w ~ 1 ,mi~inwmi~si

If yin beve ~piniim, lsue AM E. Smith on
(USO)424443t ~ loud siqibeme ~er ii (202) 219.340t

Sincerely,

Sapw
Cai~ E~u~

.: iI ; : ,: : :i:/% ... ...:p. .



The Ilomwiils hmy L L l

PhquninLA 7O

RE" MUR4490

copan allegnmin vilgom ettb Federa Elcto Ca p Act of 1971, s
amne.A copy o Ceml u wa enloe wh thw motfcim.

A1trcnsdrn el~m ciruutace ottlo Imr, the Coiimo Is

Accodingly, the Co uium doed i fle the mattu on hic 25, 1997.

--he c-odii? iuie d2 U.S.C. j 437a12) a. la!pr, mi aral

- irncud n alr~hmyltn, Mwmm mui emb
* 's wk, ifyuwdnt ani amny hbcl orlp 1* m tomid wm~~ns

-l rcud nrimmniptde , .dmi .mati sa nmis~ uhmim
wilt be 1 to ah pinkais vmni ub musa

If yas Iew amy psm ies.. o M B. Snntan os t aI-hn od~h
nmnider (S(00) 4243. Ow loa toehm rumber is (202Z) 219-3400.


