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Because of the voluminous record in this MUR, only portions

of the file have been microfilmed. The General's Counsel

Reports, most correspondence to and from respondents and other

persons, and documents relating to subpoenas are included. Those

portions of the file not microfilmed (including transcripts and

other materials relating to depositions) are in storage. For

further information, contact the Records Manager in the

Administrative Division.
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WASHINGTON, D U 20463

TO: COMMISSION SECRETARY

FROM: CHAIRMAN FRANK P. REIC

DATE: AUGUST 24, 1982

SUBJECT: MUR 448

I am submitting the attached statement for placement

in the public file of MUR 448.
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II

STATEMENT RE: THE LANCE CASE

The Federal Election Commission has decided not to file

suit in connection with its prior findings that T. Bertram Lance,

the Bert Lance for Governor Campaign Committee, the Calhoun First

National Bank, the National City Bank of Rome, Georgia, the

National Bank of Georgia and the Citizens & Southern National

Bank violated 2 U.S.C. 441 b(a) which prohibits contributions

*or expenditures by national banks in connection with an election.

Specifically, the Commission has decided to take no further action

"T and close the file in MUR 448. This decision leaves intact the

o prior determinations by the Commission of Reason to Believe,

Reasonable Cause to Believe and Probable Cause to Believe that

0 violations of this Section had occurred.

In deciding not to prosecute the matter, the Commission was

strongly influenced by such factors as the risk of litigation

involved in establishing the meaning of the provision "in the

ordinary course of business" as applied to advances and the covering

of overdrafts by banks involved in the Lance Campaign, the unsettled



state of the law concerning the definitions of "contributions"

and "expenditures" as of 1974 when the violations occurred, and

the increasing difficulty of establishing a prima facie case

dependent in part upon witnesses' recollection of events which

took place eight years ago. As the record in this case clearly

indicates, the extensive delays encountered by the Commission

were substantially a result of the intransigence of Mr. Lance

and his refusal to cooperate and provide information concerning

the events involved until finally forced by court decisions to

do so, by which time the difficulty of proving the case in open

court had increased significantly.

0 Date: August 17, 1982 __,_____, ___AA

ra-k- P.eFReiche, Commidsioner
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Auaust 20, 1982

Emmet J. Bondurant, Esquire
TROTTER, BONDURANT, GRIFFIN
MILLER & HISHON

2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30383

Dear Mr. Bondurant:

On April 22, 1980, the Commission found probable cause tobelieve that your client, the Bert Lance for Governor Committee,O0 committed violations of the Federal Election Campaign Act of1971, as amended, 2 U.S.C. S 431 et seq. (the *Act") by acceptingcontributions from the Calhoun First National Bank. 2 U.S.C.
oD S 441b. However, after conducting an investigation andconsidering the circumstances of this matter, the Commission hasT determined to take no further action and close the file. Thefile will be made part of the public record within 30 days.o Should you wish to submit any materials to appear on the publicrecord, please do so within 10 days.

The Commission reminds you, however, that accepting thedirect payment of the Lance Committee's campaign expenses by theCalhoun Bank and accepting the extension of overdrafts to the00 Committee during Mr. Lance's 1974 gubernatorial campaignnevertheless appear to be violations of Section 441b of the Act,and Mr. Lance should take steps to ensure that this activity does
not occur again in the future.

If you have any questions, please direct them to R. Lee
Andersen, the attorney handling this matter.

Sinceveev' L

General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Auqust 20, 1982

Emmet J. Bondurant, Esquire
TROTTER, BONDURANT, GRIFFIN
MILLER & HISHON

2200 First National Bank Tower
Two Peachtree Street, N.W.

'4) Atlanta, Georgia 30383

Dear Mr. Bondurant:

On April 22, 1980, the Commission found probable cause .to
CM believe that your client, T. Bertram Lance, as a bank officer ofthe Calhoun First National Bank, violated the Federal Electiono Campaign Act of 1971, as amended, 2 U.S.C. S 431 et seq. (the"Act") by consenting to the direct payment of campaign expenses

and the extension of overdrafts by the Calhoun First NationaloD Bank for accounts of the Bert Lance for Governor Committee.2 U.S.C. S 441b. However, after conducting an investigation andconsidering the circumstances of this matter, the Commission hasCdetermined to take no further action and close the file. Thefile will be made part of the public record within 30 days.
*Should you wish to submit any materials to appear on the public

record, please do so within 10 days.

The Commission reminds you, however, that Mr. Lance's
consenting to the Calhoun Bank's direct payment of the Lance
Committee's campaign expenses and extension of overdrafts to theCommittee during the course of Mr. Lance's 1974 gubernatorial
campaign nevertheless appear to be violations of the Section 441bof the Act. Mr. Lance and the Bert Lance for Governor Committee
should take steps to ensure that this activity does not occur
again the future. The General Counsel's final report on this
matter is enclosed for your information.



4
Emmet J. Bondurant
Page Two

If you have any questions, please direct them to R. Lee
Andersen, the attorney handling this matter, at (202)523-5071.

General Counsel

Enclosure
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August 20, 1982

Steven E. Fox, Esquire
ROGERS & HARDIN
Thirty-Second Floor
101 Marietta Tower
Atlanta, Georgia 30335

Re: MUR 448

Dear Mr. Fox:

On October 10, 1979, the Commission found probable cause to
believe that your client, the Calhoun First National Bank, had
violated 2 U.S.C. 5' 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. 5 431 et seq. ("theo Act") in connection with the above referenced MUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and close its

o) file. The file will be made part of the public record within 30
days after this matter has been closed. Should you wish to
submit any materials to appear on the public record, please do so
within 10 days.

The Commission reminds you that Calhoun Bank's direct
payment of loans and extension of overdrafts to the Bert Lance
for Governor Committee nevertheless appear to be violations of
2 U.S.C. S 441b and the bank should take steps to endure that
this activity does not occur in the future.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

S ince y .1

C ries N. tee e
General Counsel

cc: Calhoun First National Bank



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 20, 1982

Timothy S. Perry, Esquire
ALSTON, MILLER & GAINES
Citizens and Southern National

Bank Building
33 Broad Street
Atlanta, Georgia 30335

Re: MUR 448

Dear Mr. Perry:

On August 9, 1978, the Commission found reason to believe
that your client, Citizens and Southern National Bank, had'

CD violated 2 U.S.C. S 441b, a provision of the Federal Election
C Campaign Act of 1971, as amended, 2 U.S.C. 5 431 et seq. ("the
7" Act") in connection with the above referenced MUR.- However,

after conducting an investigation and considering theo3 circumstances of this matter, the Commission has determined to
take no further action and close its file. The file will be made
part of the public record within 30 days after this matter has

obeen closed. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

Sincer y

C e e
General Counsel

cc: Citizens and Southern
National Bank



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

August 20, 1982

William T. Lake, Esquire
WILMER, CUTLER & PICKERING
1666 K Street, N.W.
Washington, D.C. 20006

Re: MUR 448

Dear Mr. Lake:

On August 9, 1978, the Commission found reason to believe
that your client, the National Bank of Georgia, had violated
2 U.S.C. S 441b, a provision of the Federal Election Campaign Act
of 1971, as amended, 2 U.S.C. S.431 et seg. ("the Act") in

oD connection with the above referenced -UR. However, after
conducting an investigation and considering the circumstances of
this matter, the Commission has determined to take no further

oD action and close its file. The file will be made part of thepublic record within 30 days after this matter has been closed.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

Charles N.w'9t w"
General Counsel

cc: National Bank of Georgia



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Auqust 20, 1982

Stephen R. Leeds, Esquire
ROGERS & HARDIN
Thirty-Second Floor
101 Marietta Tower
Atlanta, Georgia 30335

Re: MUR 448

Dear Mr. Leeds:

On August 9, 1978, the Commission found reason to believe
that your client, the National City Bank of Rome, Georgia, had
violated 2 U.S.C. S 441b, a provision of the Federal ElectionCampaign Act of 1971, as amended, 2 U.S.C. S 431 et seq. ("the

- Act") in connection with the above referenced MUR. However,
after conducting an investigation and considering theo circumstances of this matter, the Commission has determined to
take no further action and close its file, The file will be made
part of the public record within 30 days after this matter has
been closed. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

Since y

C dles N. te egv
General Counsel

cc: The National City Bank of
Rome, Georgia



TO11E FEiERAL EaCT'n c Iai

In the Matter of ))
Bert Lance for Governor )

C ign CmiMttee) 448
Calhoun First Nationl Bank )
National City Bank of mue )
National Bank of Georgia )
Citizens and Southern National Bank)
T. Bertram Lance )

CMTIFICATICNS

I, Marjorie W. Dions, Recording Secretary for the

Federal Election Cuinission Executive Session on August 'I.

1982, do hereby certify that the C ion decided by a vote

o of 4-2 to take the folluwing actions in MR 448:

71. take no further action;

0 2. approve the letters attached to the General

Qmusel's August 9, 1982 report, subject to
ago]dent of the letter to Mr. Bondurant

o as agreed upon.

NI) 3. close the file in this matter.
OCmmissioners Aikens, Elliott, McGarry, and Reiche voted

affirmtively for the decision; Caumissioners Harris and McDonald

dissented.

Attest:

Date Marjorie W. Dwmans
Secretary of the Ocmission



Aqust 12v 1982

DORANDM TO: Marjorie w. Bmmn

flOSM Phyllis A. Kayson

SUBJECT: MUR 448

Please have the attached Irrata distributed to the
Commssion for the meeting of August l3, 1982. Thank you.

Cr-

Attachment

0 0 cc: Andersen

0r
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FEDERAL ELECTION COMMISSION 8ZAU 12 P 4: 51
WASHINGTON, D.C. 20463

August 12, 1982

TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: Errata to General Counsel's Report in MUR 448

The attached is a new page number 9 for the above-

referenced General Counsel's Report circulated on August

10, 1982. Due to a machine error, several words from the

o beginning of page 9 were inadvertently omitted from the

original.

o
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at the Calhoun Bank, and furthermore, in each case the checks

written put the reimbursing account into overdraft status or had
been drawn against an already overdrawn balance. A/

Two provisions of the FECA central to this matter are: (1)

the definition of "contribution" or "expenditure" in 2 U.S.C.

$ 441b(b)(2) which is "any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or
anything of value (except a loan of money made by a national or

State bank made in accordance with the applicable banking laws

and regulations and in the ordinary course of business) to any

candidate, campaign committee, or political party or
organization, in connection with any eletion to any of the

offices referred to in this section ...W and (2) the prohibition

of Section 441b(a) which states that it "is unlawful

o for any national bank ... to make a contribution or expenditure
in connection with any election to any political office .. ..

OD Over the course of its proceedings in this matter, the Commission

has found probable cause to believe that T. Bertram Lance, the

Bert Lance for Governor Committee and the Calhoun First National

Bank violated Section 441b(a) by (1) Calhoun Bank's payment of

expenses directly to creditors of the Lance Committee; (2)

Calhoun Bank's failure to collect interest or service charges on

1/ For a full discussion of the facts associated with the direct
payment of campaign expenses by Calhoun, please refer to theGeneral Counsel's Brief and accompanying attachments dated
February 11, 1980.



AFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: The File

FROM: Lee Andersen

SUBJECTs Typographical Error MUR 448

DATE: August 18, 1982

Page 23 of the General Counsells Report was replaced

to correct a typographical error in the original. In

the first full sentence of the page, "1973-74" was changed

to "1976-1979."

C
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August 10, 1982

MEMORANDUM TO:

FROM:

SUBJECT:

MarJorie lM orns

Steven Barndollar

MUR 448

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

01

0

qCs
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August 9, 1982 82AUCJ 0 III.

In the Ratter of )
Bert Lame for Governor Campaign)

Committee ) , 3
Calhoun First National Bank) 2 , :t' rNational City Bank of Rome ) MMD 448 "Z
National Bank of Georgia )
Citizens & Southern National Bank ) ;.
T. Bertram Lance ) - -

GENERAL CGNSEUL 'S REPORT <

INTRODUCTION

This matter began as an internally generated enforcement

action against the Bert Lance for Governor Committee (the OLance

Committee" or "Committee") and the Calhoun First National Bank

("Calhoun Bank" or "Calhoun"), in September of 1977. The matter

o concerns certain financial transactions of the Lance Committee in

V" 1973 and 1974. Although Mr. Lance was running for a state office

(Governor), the Commission took jurisdiction because 2 U.S.C.

S 441b of the Federal Election Campaign Act of 1971, as amendedo

(the "Act" or "FECA") prohibits national banks from contributing

to any election, state or federal.

In September of 1977, the Commission received information in

the form of a referral from the Office of the Comptroller of the

Currency (the "Comptroller") regarding the activities of the

Calhoun First National Bank and the Lance Committee which

outlined in detail the alleged violations in this matter.
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In its first report to the Commission the Office of General

Counsel summarized the relevant information from the

Comptroller's referral and recommended that the Commission find

reason to believe that the Calhoun Bank and the Lance Committee

committed violations of 2 U.S.C. S 441b(a) of the Act. On

September 13, 1977, the Commission found reason to believe that a

violation of 2 U.S.C. S 441b(a) may have been committed and

authorized the Counsel's Office to conduct an investigation into

the matter.

The 1977 First General Counsel's Report to the Commission

discussed three primary violations of Section 441b(a). These

are: (1) the payment by Calhoun of $78,379 from general ledger

accounts (bank operating funds) to the Lance Committee between

August 1973 and September 1974; (2) the payment by Calhoun of

overdrafts in the Lance Committee's TBL Operating Account ranging

from a high of $76,420 to a low of $426 during 1974; and (3) the

payment by Calhoun of overdrafts in the Lance Committee's Bert

Lance Campaign Committee Account accumulating to a high of

$152,161 during 1974. In addition, $32,577 was overdrawn on the

TBL Operating Account to reimburse Calhoun for expenses paid

directly by the bank on the general ledger account, and $15,775

was overdrawn for the same purpose from the Bert Lance Campaign

Committee Account.

Operating under the pre-1979 amendments to the FECA, the

Commission on August 9, 1978, found reasonable cause to believe
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that the above discussed violations of Section 441b(a) occurred,

and on the same date found reason to believe that several other

national banks violated Section 441b by making additional loans

to the Lance Committee or persons associated with the campaign.

The Commission thus authorized the initiation of an investigation

against the National City Bank of Rome , the National Bank of

Georgia and the Citizens and Southern National Bank. Also in

August of 1978, the Commission found reason to believe that

Mr. Lance violated Section 441b by arranging the direct payment

of expenses for the Lance Campaign by the Calhoun Bank, the

overdrafts at the Calhoun Bank and the loans from the National

Bank of Georgia. On October 10, 1979, the Commission found

probable cause to believe that the violations concerning the

Calhoun Bank and the Lance Committee had occurred and authorized

the Office of General Counsel to file a civil action to enforce

the Act. Suit was not filed pending the resolution of subpoena

enforcement litigation involving Mr. Lance (see below).

During the course of its investigation of the above

described matter, it has been necessary for the Office of General
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Counsel to seek judicial enforcement of two of its subpoenas, one

against Mr. Thomas M. Mitchell, then a director of the Calhoun

Bank, and one against T. Bertram Lance. The subpoena enforcement

action against Mr. Mitchell was brought successfully in the

United States District Court for the Northern District of Georgia

and was not appealed by Mr. Mitchell. The subpoena enforcement

action against Mr. Lance was filed in the same district court on

February 9, 1978. Setting forth broad constitutional challenges

to the validity of Section 441b, Mr. Lance challenged the

validity of the Commission's subpoena using every possible

application for stay, rehearing and appeal open to him in the

N district court, before a panel of the United States Court of

o Appeals for the Fifth Circuit, before the United States Court of

Appeals for the Fifth Circuit, en banc, and before the United

States Supreme Court. Federal Election Commission v. Lance, 617

F.2d 365 (5th Cir. 1980), aff'd, 635 F.2d 1132 (5th Cir. 1981)

"10 (en banc), cert. denied, ___ U.S. ___, 101 S.Ct. 3151 (July 2,

00 1981). The district court and the court of appeals rejected

Mr. Lance's constitutional arguments, and his final appeal to the



- 5-

Supreme Court was dismissed for want of jurisdiction. 2/ Four

years after the subpoena was issued to Mr. Lance and after he

exhausted every available appeal, Mr. Lance's deposition was

finally taken on March 31, 1981.

Part 1 of this report is a factual and legal analysis of the

allegations against the Lance Campaign, the Calhoun Bank 2/ and

Mr. Lance personally. Following this discussion, Part 2 of the

report will attend to the ancillary allegations of violations of

7/ The Commission's subpoena enforcement action was filed
against Lance in 1977 and was enforced by the United States

* District Court for the Northern District of Georgia on February
9, 1978. The District Court denied Lance's petition for
rehearing, and refused to grant a stay of its order pending

o appeal. Lance appealed to the Fifth Circuit, which granted astay of the Commission's subpoena on April 26, 1978. The General
Counsel filed a petition for rehearing of the grant of the stay,
which was denied on June 1, 1978. Briefs were filed in the courto of appeals and oral argument held in February, 1979. In May,
1980, the court of appeals affirmed the lower court's decision to
enforce the Commission's subpoena, but stayed the enforcement

7 until a Fifth Circuit en banc Court of Appeals could decide
certain constitutional-issues with regard to Section 441b. Oral

,I argument was held before the en banc Court of Appeals on June 24,
1980. On January 15, 1981, th- Fi-th Circuit en banc Court of
Appeals affirmed the order of the district court enf rcing the
Commission's subpoena. Lance then filed a Notice of Appeal with
the Supreme Court of the United States on January 29, 1981.
Lance also filed an application for a stay of mandate of the
Fifth circuit en banc Court of Appeals's order with the Supreme
Court of the UnIted--States which was denied by Justice Powell on
March 11, 1981 for want of jurisdiction. The Supreme Court also
denied Lance's appeal taken as a petition for certiorari on
July 2, 1981.

2/ Although the Commission has found probable cause to believe
the Calhoun Bank has violated Section 441b, attempted to
conciliate the violation with the bank, and authorized the Office
of General Counsel to file a civil suit against the bank, we are
analyzing the factual and legal elements of all aspects of this
matter as part of a comprehensive update for the Commission's
review.
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the Act stemming from the Lance Campaign's dealings with the

other national banks named respondents in this action. The

Office of General Counsel recommends, vith respect to all of the

respondents in this matter, that the Commission take no further

action and close the file.

FACTUAL AND LEGAL ANALYSIS

(Part 1)

The Calhoun First National Bank

Respondents have maintained that the Calhoun Bank Board of

Directors approved and authorized an extension of credit to the

Lance Committee in October of 1973. 32/ The written minutes of
0 the meeting at which this decision was made show that Mr. Lance
'74

presented a check for $5,000 to the bank to pay for expenses that

might be incurred by Calhoun and that the bank would maintain

0 specific ledgers to show any charges that would require

r~l reimbursement to the bank by the Lance Committee. Statements by

CIO Mr. Lance as well as copies of other documents in the

Commission's possession show that in addition to a savings

.3/ Although the respondents maintain an extension of credit was
authorized, the Commission has not accepted the principle that
the direct payment of campaign expenses by Calhoun Bank was an
exension of credit to the Lance Committee. The Commission has
determined that the payment of campaign expenses was an outright
contribution by a national bank to a political committee made in
violation of 2 U.S.C. S 441b. Under such an analysis, it is not
necessary to determine whether the payments might come under the
exception for loans made by a bank in the ordinary course of
business. See discussion at 10, 11 and 18, infra.
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certificate for $110,0001 Mr. Lance signed a personal guarantee
for an unlimited amount. A/ In a spiral notebook, kept for the

purpose of recording the status of the advance account, entries

begin appearing for campaign related expenses shortly after the

October 1973 Board of Directors meeting.

The minutes of the October 1973 Board of Directors meeting

also reflected a statement to the effect that all bank employees

had been informed that any action that they might take in a

political campaign was to be voluntary and apart from their bank

4- employment. In their testimony both Mr. Lance and Mr. Henderson,
17 go further, stating that the understanding between the bank, its

employees and the Lance Committee was that any work performed by

Calhoun Bank employees either at the bank or elsewhere would be

compensated, if at all, only by the Lance Committee.

o In addition to the Lance advance account, campaign expenses

were paid from the Calhoun Bank's general operating funds and

accounts receivable. Except for service charges levied on the

money advanced by Calhoun Bank from its accounts receivable, no

interest or service charges were ever collected by Calhoun from

the Lance Committee. All three of these accounts showed negative

balances against the Lance Committee, eventually totalling

$78,379 before final reimbursement by Mr. Lance or the Lance

Yl Although the instrument was blank and undated, Mr. Y.A.
Henderson, then president of Calhoun Bank, as well as Mr. Lance
have consistently maintained that the instrument was valid for
the purpose of guaranteeing any extension of credit by the
Calhoun Bank to the Lance Committee.



Committee. Reimbursement was accomplished through checks written

on accounts at the Calhoun Bank.

The allegations against Mr. Lance, the Lance Committee and

the Calhoun Bank stemming from the activities described above

involve four violations of 2 U.S.C. S 441b: (1) Calhoun's making

direct payment of Lance Campaign expenses with bank funds; (2)

Calhoun's making in-kind contributions to the Lance Committee in

the form of employee services; (3) Calhoun's permitting

overdrafts in the two Lance Campaign accounts and (4) Mr. Lance,

as a bank officer of Calhoun, consenting to (1), (2), and (3).

0% Calhoun Bank paid a total of $78,379 in campaign expenses.

cm This total is comprised of $9,259 advanced to the Lance account,

$50,100 paid from the bank's general operating funds and $19,020

o paid from and reflected on the bank's accounts receivable. Of

qW these amounts, only the $19,020 had affixed to it a service

charge -- $686 paid at the time the loan was reimbursed.

Reimbursement of the direct payments or advances was made two to

five months after the payment by Calhoun. Repayment was made

through checks drawn on the TLB Operating Account for $34,327, on

the Bert Lance Campaign Committee Account for $30,021, and the

personal accounts of Mr. Lance and his wife, for $21,301. The

total repayment was $85,649. The discrepancy between the $78,379

and final amount repaid reflects Calhoun's receipt of $7,270 in

service charges on the overdrafts by the Lance Committee.

However, all of the reimbursement checks were written on accounts
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in each case the checks written put the reimbursing account into

overdraft status or had been drawn against an already overdrawn

balance. V/

Two provisions of the FECA central to this matter are: (1)

the definition of *contribution" or *expenditure" in 2 U.s.c.

S441b(b) (2) which is "any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or

anything of value (except a loan of money made by a national or

State bank made in accordance with the applicable banking laws

and regulations and in the ordinary course of business) to any

candidate, campaign committee, or political party or

o organization, in connection with any eletion to any of the

offices referred to in this section .. " and (2) the prohibition

o of Section 441b(a) which states that it "is unlawful

for any national bank ... to make a contribution or expenditure
0in connection with any election to any political office ..

Over the course of its proceedings in this matter, the Commission

has found probable cause to believe that T. Bertram Lance, the

Bert Lance for Governor Committee and the Calhoun First National

Bank violated Section 441b(a) by (1) Calhoun Bank's payment of

expenses directly to creditors of the Lance Committee; (2)

Calhoun Bank's failure to collect interest or service charges on

1/ For a full discussion of the facts associated with the direct
payment of campaign expenses by Calhoun, please refer to the
General Counsel's Brief and accompanying attachments dated
February 11, 1980.
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the overdrafts in various Lance Committee checking accounts; (3)

Calhoun Bank's payment of employee salaries for their time spent

involved in the activities of the Lance Campaign during and as

part of their work for the Bank; and Mr. Lance's consenting to

(1), (2) and (3).

There is no material disagreement over the basic facts that

underlie the alleged violations of the Act with the possible

exception of the activities of the bank employees. Disagreement

between the respondents and the Commission arises over the legal

interpretation of whether the Calhoun Bank's payment of campaign

expenses can even be considered a "loan" entitled to evaluation

under the ordinary course of business standard applicable, or

-~ whether these transactions were simply direct contributions by a

o national bank to a campaign committee. Respondents have

maintained that the direct payment of expenses along with the

overdrafts permitted by Calhoun Bank should be analyzed as an
ri extension of credit or loan. But assumming, arguendo, that the

cc
direct payments may have been loans, it would be necessary to

determine whether these "loans" were made in the ordinary course

of business. As will be fully discussed below, even under this

analysis, these transactions cannot be said to have been made in

the ordinary course of business and are, therefore, violations of

Section 441b of the Act.



A threshold issue which arises in considering whether

Calhoun Bank's loans to the Lance Committee were in the ordinary

course of business is whether the standard to be applied Is

national or local in scope. A review of past Commission matters

addressing this question shows, not surprisingly, that-banks have

usually taken the position that the practice in the community

should be used to judge a bank's conformance to the normal course

of business standard, while the Commission has used a more

objective, national standard. 1l And, were the Commission

considering this judgment for loans made today, there would be

N little question that Calhoun would be held to the standard found

0 in Commission regulations 11 C.F.R. 5 100.7(b)(11). However, the

Commission is not considering recent loans, but rather loans made

o eight years ago in a matter brought to the Commission's attention

nearly five years ago -- predating the relevant regulation by

three years.

When Calhoun Bank made loans to the Lance Committee, there

were no regulations defining win the ordinary course of

V/ Sasser for Senate Committee (MUR 216), Georgia Railroad Bank
& Trust Company (MUR 218), and Brown for President Committee (MUR
382).
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business." 7/ At the time of the Commission's initial

consideration of this matter, however, three matters involving

national banks and candidate committees had been considered by

the Commission. They were: Sasser for Senate Committee (MUR

216/239); Georgia Railroad Bank & Trust Company (MUR 218); and

the Brown for President Committee (MUR 382).

The Sasser matter (MUR 216/239) 8_/ involved $125,000 in bank

loans made during 1976 for the Sasser campaign. The loans were

unsecured, bore interest rates of nine percent and were neither

co-signed nor guaranteed. Most of the loan money had been repaid

by the time the MUR reached the reasonable cause to believe

0 stage.

"T In that matter the Commission asked several questions to

0 help evaluate whether a loan is made "in the ordinary course of

business." The June 5, 1977, General Counsel's Report concerning

this matter identified them: (1) Did the loan comply with

federal banking laws and regulations? (2) What were the terms ofCO
the loan? [Consider the amount of the loan, the term of the

2/ The prohibition against national banks making contributions
to elections has been in effect since 1907 (2 U.S.C. S 441b was
formerly codified as 18 U.S.C. S 610 and has been in existence
continuously since its passage as the Tillman Act in 1907).

8/ MURs 216 and 239 were consolidated and will hereafter be
referred to as MUR 216.
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loan, the interest rate, the collateral and cosigners or
guarantors, recognizing that no one factor alone is dispositive.]

(3) How was the loan obtained and were normal channels observed?

(4) Who authorized the loan? [The relationship between the

authorizing officer and borrower was seen as potentially being
significant]. (5) Was there sufficient evidence to support the

credit assessment at the time the loan was made? (6) Did the
bank have loans of a similar nature or character, i.e., of

comparable purpose, amount and terms? (8) If more than one bank

is involved, what is the relationship among the banks?V!

In the Sasser matter, the interest rates were in conformity

with the then prevailing rates for ordinary loans. Further, the
basic decisions to make the loans were seen as defensible within

o the area of judgment reserved to banks in making loans based on
the candidates worth and earnings at that time, his prospective

C earnings and his general reputation. The Office of General

Counsel recommended that the Commission find no reasonable cause
to believe that the Sasser Committee violated section 441b by

accepting the loans, and the Commission approved this

recommendation.

V/ Along with the 1979 amendments to the statutory languagedefining exclusions from the term "contribution" in 2 U.s.c.
S 431(8) (B) (vii),, these questions served as the basis for theCommission's Federal Register notice soliciting comments for thepurpose of promulgating a regulation defining the phrase"ordinary course of business."



- 14 -

The Brown for President Committee matter (I4UR 382) was an

internally generated referral from the Audit division. During

May and June 1976, the Brown for President Committee ("Brown

Committee") obtained nine separate loans, totalling $375,000 from

four different California banks. The loans were all short-term,

with 30 or less days until maturity. The interest rates were

between 9% and 10%. The loans were unsecured and specifically

limited the lender's recourse to the Committee; however, the

Committee "informally* pledged the receipts expected from

scheduled benefit concerts. The banks were informed at the time

of application of the continuing series of successful fundraising

concerts and sizeable amount of matching funds the Brown

-~ Committee expected to receive.

o The Office of General Counsel recommended that the

Commission determine that these loans were made in the ordinary

course of business, within the meaning of 2 U.S.C. S 431(e) (5) (G)

(pre-1979 amendments to the Act), win view of the expected

receipt of funds from the fundraising concerts and federal

matching payments."

The General Counsel's Report characterized the loans as

having been made in the ordinary course of business because of

the likelihood of repayment and because even though the loans

were unsecured, liability was limited to the Committee and the

"pledge" to repay the loans from expected receipts was

"informal.* Each loan was repaid; although repayment was made

after the maturity dates on eight of the loans. The Commission
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adopted this Office's no reason to believe recommendation on

August 1, 1977.

The Georgia Railroad Bank & Trust Company (MUR 218) involved

a $10,000 loan from the Georgia Railroad Bank & Trust Company to

the principal campaign committee of D. Douglas Barnard, the

bank's executive vice president and a candidate for Congress in

1976. The Barnard Committee's chairman applied directly to the

bank's chairman for the loan. No formal application was

a-ft submitted, nor was one generally required by the bank for loans
017 of that amount. The committee's chairman represented that he and

other committee members would be responsible for seeing that the

0 loan was repaid, although no one actually guaranteed the loan or

1 7 co-signed the note. In authorizing the loan, the bank's chairman

o considered the character and reputation of the members of the

V campaign committee and of the candidate himself and concluded
0 that together they would see that the loan was repaid. An

additional consideration was that the candidate was "worthym of

the campaign committee members' support.

The loan was for 180 days at 7.6 percent interest. The

interest rate was based on the rate given the committee's

chairman for personal loans and was above prime (7 percent) but

below the bank's guidelines for unsecured business loans (3/4

percent). The sole collateral for this loan was a security

interest in the committee's accounts with the bank. However,

these continued to be controlled by the committee, which
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may explain why the Bank's loan data sheet described it as

unsecured. The loan was repaid, albeit late.

Respondents' counsel produced evidence which was intended to

demonstrate that the loan fell within the exemption for loans

made in the ordinary course of business, including a letter from

the Deputy Commissioner of the Georgia Department of Banking and

Finance which reported that the Department's examiner had

concluded that the loan was in conformity with the Georgia law

and appeared to have been made in the ordinary course of

business. Respondents' counsel also produced evidence that

between May 1976 (when the loan was made) and early 1978, there

were two bank examinations by state and federal regulatory
-~ authorities and the bank's loan portfolio was examined by Georgia

o Railroad Bank's independent auditors. Neither the state and

federal bank examiners nor the bank's independent auditors

classified, criticized or took exception to the loan,

In evaluating whether the loan was within the ordinary

course of business, the Counsel's office asked the questions

developed in the Sasser matter. The determinative facts appear

to have been the low interest rate when compared with the Bank's

guidelines, doubts as to the reasonableness of the Bank's

expectation of repayment when considered prospectively from the

time the loan was made and the view that the Committee received

preferential treatment because of the candidate's position with

the bank,
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The conciliation agreements entered into by the Commission

in December 1978 with the Georgia Railroad Bank and the Barnard

Committee provided that [Itjhe Commission construes the phrase

'ordinary course of business' ... to require more than that the

loan be made in accordance with the applicable banking laws and

regulations. That according to this construction, the loan was

made outside the ordinary course of business *.. The agreement

does not elaborate on what else is required,

Thus the analytical tools which the Commission brings to

this matter to construe the facts pursuant to the law and

Commission policy existing before the prescribing of regulations

defining "in the ordinary course of business" include the

questions derived from the Sasser matter and the gloss on those

o inquiries derived from the Brown and Barnard matters. These can

help the Commission to determine whether any loan by a bank to a

campaign committee is made in the ordinary course of business

using factors that banks themselves typically use in evaluating

the credit worthiness of any given applicant for a loan.

Direct Payment of Campaig Expenses

The Calhoun Bank's direct payment of the Lance Committee's

campaign expenses occurred in the context of three accounts, the

advance account, and the bank's general operating funds and its

accounts receivable totalling $78 ,379.
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The direct payment of a candidate's campaign expenses by a

national bank should not be considered a loan for purposes of

Section 441b of the Act. With respect to the terms of these

advance payments by the Calhoun Bank, they are more accurately

described as efforts to manage the finances of the Lance

Committee's campaign through the Calhoun Bank itself. jO/

However, even if the Commission accepts respondents'

characterization of the direct payments as a loan, considerations

discussed in the Sasser, Brown and Barnard matters relevant to

the terms of the payments fail to support the Lance Committee's

position that the advances were made in the ordinary course of

o business., For example, no interest was collected on any of the
'7 advance payments. And only $687 in service charges was collected
0 on the $19,020 charged to the Calhoun Bank's accounts receivable.

No other financial gain came to Calhoun. On the other hand,

Calhoun Bank has maintained that the $110,000 certificate of

co deposit purchased by Mr. Lance as well as his own personal

guarantee for an unlimited amount of money provided adequate

10/ In addition, the Comptroller's 1975 report is critical of
the Calhoun Banks' loan procedures used for the Lance Committee
and raises doubts concerning the legality of the Calhoun Bank's
payments made on behalf of the Lance Committee. For example,
federal statutes other than the FECA might prohibit the
transactions between the Calhoun Bank and the Lance Committee.
See 12 U.S.C. S 375a prohibiting the extension of credit to bank
officers (discussed more fully in General Counsel's Brief dated
February 8, 1980 at page 12).



-19-

assurances that money would be available to cover any extensions

of credit permitted.

Certainly the involvement of Mr. Henderson, then the bank's

president, in informing the Lance Committee of the need to

replenish the advance account when it became diminished, and the

presentation of the Lance Committee's plan to the board of

directors to utilize bank employees for the campaign on a

voluntary basis, indicate that the direct payments to the Lance

Committee had the acquiescence of the highest management levels

at the Calhoun Bank. However, the special relationship of

Mr. Lance to the Calhoun Bank presents its own difficulties. As

C is stated by Mr. Lance in his deposition, his campaign for

Governor of Georgia followed closely on the heels of a period

o during which he was vigorously promoting the business interests

of the bank in the community. As the latter activity was winding

0 down, the former was building. The activities of managing and

promoting the bank in the community were combined with running a
OD

campaign for Governor. Mr. Lance's position is that, given his

important role at the Calhoun Bank, it was not unusual for the

bank to take responsibility for separating out personal and bank

expenses from campaign expenses.

The Calhoun Bank has maintained that given the special

relationship between Mr. Lance and the bank, accepting the

guarantees represented by the $110,000 certificate of deposit and
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the unlimited personal guarantee were reasonable credit

assessments to support the advance payment of campaign expenses.

There is no evidence to indicate that the Calhoun Bank did not

expect to receive repayment of the advances, and it was, in fact,

repaid for all extensions of credit.

Another question is whether the Calhoun Bank made other

loans similar in nature or character to those made to the Lance

Committee. At the most general level, this question might be
%0 answered by knowing whether Calhoun Bank had ever made any loans

to other political campaigns. However, given Mr. Lance's unique

N position with the bank, comparisons between Calhoun Bank's

oD transactions with the Lance Committee and any that might have
occurred in connection with other political campaigns would be of

o limited ulitity in this matter,

Certainly, the financial relationship between Mr. Lance, the
0 candidate, and the Calhoun Bank was not the usual one between

CO customer and provider of services. It is difficult to conceive

how a loan by the Calhoun Bank to the Lance Committee might have

been so. From the viewpoint of Mr. Lance and Calhoun, the direct

payments by Calhoun Bank were loans or advances made in what was
the ordinary course of business for the ex-president and chairman

of the board of the bank.
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Overdrafts at Calhoun Bank

In its previous consideration of the Calhoun Bank's practice
of permitting overdrafts in the Lance Committee's TBL Operating

Account arnd the Bert Lance Committee Account, the Commission

found probable cause to believe that the loans occasioned by the
overdrafts, the failure of Calhoun to collect interest on the
overdrafts and the failure of Calhoun to assess service charges
on a monthly basis violated Section 441b(a) of the Act. As in
the case of the direct payment of the campaign's expenses there
is little dispute between the Commission and the respondents

04- concerning the facts in the overdraft transactions. What remains
N. in issue is whether overdrafts which were permitted to be made

oD and honored by the Calhoun Bank were loans in the ordinary course

of business.

We have reviewed the facts surrounding the overdrafts in

CD several previous reports and briefs to the Commission, but to

ro summarize briefly, the Calhoun Bank had a policy of permitting
00 overdrafts to good customers with no interest service charges

being assessed. According to the testimony of Mr. Lance and
others, this policy had been in effect for many years prior to
June of 1974 at which time the Comptroller required Calhoun Bank
to alter its practice and charge interest and service charges on
checks written on overdrawn accounts. Mr. Lance stressed in his
statement that this was uniformly the treatment given to all
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accounts in overdraft status. Prior to June of 1974 overdrafts

on the two Lance Committee accounts were assessed no interest or

service charges, but after the June 1974 policy change, service

charges were applied to the campaign accounts. Notwithstanding

Mr. Lance's assertions, the records of these transactions show

that the Lance Committee accounts were treated in a manner

separate from other overdrawn accounts. It appears that in the

case of other overdrawn accounts, the charges were applied to the

accounts on a monthly basis, whereas in the case of the Lance

accounts charges were not computed or assessed until the time of

repayment although the resulting charge was no different than

o what the charges, added monthly, would have totalled.

It is reasonably ascertainable, then, that with the possible

o exception of the timing of the levy of service charges, the Lance

Committee overdrafts were treated in the same fashion as other

accounts in overdraft status with the Calhoun Bank. However, the

question remains as to whether the advancement of funds to a

campaign by permitting substantial overdrafts in an account can

ever be considered a loan in the ordinary course of business for

a national bank. Under the present Commission regulations theuse

of such open ended overdrafts to make loans to a political

committee would most certainly be a violation of Section
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441b(a). 11/ Even evaluating the transactions in light of
the law and Commission policy in 1976-79, the Commission should
conclude that violations of Section 441b of the Act occurred.

Looking to Sasser and its progeny for guidance, one of their
question to be asked is whether the loan is in conformance with
other state and federal law. It is clear from the Comptroller's
objection to Calhoun Banks overdraft practices and Calhoun's
later acquiesence to the changes in these practices proposed by
the Comptroller that the pre-1974 policy was improper if not
illegal.

CPil Although overdrafts at Calhoun Bank appear to have been a
10%11 common form of extending credit to bank officers, employees and

0D customers, the Commission should not concede that this expression
S, of the bank's belief in the Lance Committee's credit worthiness

is sufficient to bring the overdrafts under the protection of the
ordinary course of business exemption. Even under the arguably
more lenient Sasser, Brown and Barnard approaches, the deep

Cci involvement of Mr. Lance in the business affairs of the bank as
well as their apparent conflict with other federal law tends to
make the loans extraordinary and in violation of Section 441b of
the Act.

11-/ "For purposes of Commission regulation 11 C.F.R.100.7(b) (11), an overdraft made on a checking or savings accountshall be considered a contribution by the bank or institutionunless: the overdraft is made on an account which is subject toautomatic overdraft protection: the overdraft is subject to adefinite interest rate which is usual and customary: and thereis a definite repayment schedule." 11 C.F.R. 100.7(b) (11).
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Employee Services

The Commission has found probable cause to believe the

provision of employee services by the Calhoun Bank to the Lance

Committee violated Section 441b of the Act. The Lance Campaign

and the Calhoun Bank have maintained steadfastly that the

campaign paid for any work performed in its behalf by employees

of Calhoun. However, interviews with a number of bank employees

taken by Commission staff in 1977 show that in the process of

separating out the payment of expenses that were attributable to
the Lance Committee from Calhoun's operating expenses, some

employees were doing work benefitting the Lance Committee during

their workday for Calhoun (see General Counsel's Brief dated
February 8, 1980, at pages 10 and 11). In his March 1981

o deposition, Mr. Lance stated that although he could not identify

from personal knowledge all of those persons who performed

functions at Calhoun for his campaign, he had made it clear, and

the Calhoun bank had made it clear, that there was to be a

separation between the duties of employees related to the bank's

business and those related to his campaign. Although the

evidence on the issue of whether Calhoun Bank paid for the

provision of services by its employees to the Lance Committee

without ultimately being reimbursed is conflicting, the more

objective evidence indicates that Calhoun Bank supplied the Lance

Committee with some unreimbursed employee services in violation

of Section 441b of the Act.



Consent of Lance

in a previous consideration of this matter the Commission

also found probable cause to believe that Bert Lance consented to

the various advances and loans from the Calhoun Bank discussed

above. The theory of these violations is that since Lance was

employed by the Calhoun Bank from 1950 until May 1974 and,

thereafter, served as Chairman of the Board of Directors of

Calhoun (until his resignation in 1977), his consent can be

inferred from the existence of the transactions and his positions

of authority. In addition, other testimony reflects the opinion

of certain principals in the Lance campaign that Mr. Lance had at

least some involvement in arranging various financial

transactions for the Committee. A brief discussion of these
oD considerations can be found in previous General Counsel reports

to the Commission (see, e.g., General Counsel's Report dated

August 30, 1980). And while the issue of consent was one that

CO the Counsel's office had intended to explore further in the Lance

deposition, there were no admissions by Lance of personal

involvement in the procurement of such loans in his capacity of a

bank official. Therefore,there is little to add to previous

reports which were based primarily upon the inference of consent

derived from Mr. Lance's positions of authority with the Calhoun

Bank,
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The minutes of the Board of Directors meeting held in

October of 1973, where Mr. Lance's $5,000 advance to cover

campaign payments made by the bank was discussed, show that Mr.

Lance, as then President of Calhoun, took no official part in the

decision to permit the paying of expenses of the campaign by the

Calhoun Bank. However, from the statements of other Calhoun Bank

officials obtained by the Commission, it is clear that Mr. Lance

discussed financing his campaign through the reimbursement scheme

that eventually followed.

In his deposition statement to Commission attorneys, Mr.

011 Lance stressed that after May of 1974, he was divorced from the

N day-to-day decision-making of the Calhoun Bank and maintained

C that his only function thereafter was to preside over the

meetings of the Board of Directors. Furthermore, he consistently

denied making decisions within the Lance Campaign as to

CM-4 financing, emphasizing that he was in the field campaigning and

N10 that campaign staff members were in charge of the financial

ca arrangements for the Lance Committee. The Commission has not

agreed with Mr. Lance's interpretation of the facts concerning

his involvement in financing the campaign, and no additional

evidence has been adduced that suggests that the consent of

Mr. Lance implicit in these transactions was not in violation of

Section 441b of the Act.

Prudential Considerations

Based upon the available evidence, there is little doubt

that the actions of the Calhoun Bank in making either direct
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payments or permitting overdrafts to the Lance Campaign were in

violation of the Section 441b prohibition against a national bank

contributing to any election. The fact is that the financing of

the campaign was administered, in effect, from the offices of the

Calhoun Bank. Thus the advances or payments by the Calhoun Bank

were not loans made "in the ordinary course of business."

Equally as clear, however, is the interpretation of these facts

by Mr. Lance and the Calhoun Bank to the contrary. As a

) consequence of these two clearly opposing points of view and

interpretations of the ultimate facts in this matter, efforts to

reach a conciliation agreement acceptable to the Commission have

failed. Mr. Lance has personally taken the position that no

conciliation other than the Commission dismissing its case

against him would be acceptable.

The Commission has already authorized the Office of General

Counsel to file suit to enforce the Act against the Calhoun Bank
and Mr. Lance on the violations discussed in the preceding pages,

CO but without the deposition of Mr. Lance such an effort would have

been futile. After lengthy litigation, the deposition has

finally been obtained, only to be narrowed by the terms of the

original subpoena order and Mr. Lance's fading memory to a point

where its utility in prosecuting the Commission's case is limited

at best.

It is against this backdrop that the Commission must decide

whether to proceed further in this matter. Buttressed against
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the evidence that the Lance Committee, the Calhoun Bank, and

Mr. Lance committed violations of Section 441b are several

additional factors that are, at this point in time, equal in

importance to the factual and legal considerations this report

has thus far reviewed. First, is the problem of determining

whether the definition of the key term, *in the ordinary course

of business" was clear as to the Lance Committee loans. There

is, within our agency precedent and the Commission's current

regulations, a much clearer picture of what these terms mean at

the present time than existed at the time of the alleged

violations. Commission regulation 11 C.F.R. S 100.7(11),

N describing under what circumstances a loan from a bank will be

considered in the ordinary course of business, was not in

existence in 1972-74. 1-2/ And as we have shown, the

pre-regulation standards under the Sasser !IUR and its progeny

c were neither as precise nor national in scope as those in Section

100.7(11). Reconstructing these standards for use in this matter

CO presents problems we have alluded to earlier in this report.

There are aspects of the Sasser, Brown and Barnard MUR's that

lend themselves to interpretations that a local standard or

community practice standard could be acceptable as a basis for

12/ Commission Regulation 11 C.F.R. S 100.7(11) states in
relevant part "[a] loan will be deemed to be made in the ordinary
course of business if it: bears the usual and customary interest
rate of the lending institution for the category of loan
involved; is made on a basis which assures repayment; is
evidenced by a written instrument; and is subject to a due date
or amortization schedule.



-29-

determining whether a loan from a bank was made to a candidate

committee in the ordinary course of business. Thus establishing

what the standard was at the time of the Lance Committee's

activities is not without its difficulties. Coupled with the

fact that Sasser, Brown and Barnard matters were not available to

the public in 1974, these difficulties present equitable

considerations that might undermine the Commission's position on

the legal issue of whether or not these transactions were made in

the ordinary course of business.

Second, the passage of time poses its own special burdens on

all- continuing the prosecution of this matter. Most of the

depositions are over four years old. The original Comptroller's

report is nearly five years old. Some of the evidence has grown

stale. Should this matter require litigation to enforce the Act,

a federal court may require the Commission to update or refresh
some of its basic factual evidence requiring in itself a

substantial effort and expenditure of resources. Furthermore,

this entire matter concerned a state election, and jurisdiction

was taken only because the contributors are national banks.

Thus, the chances of prevailing in a lawsuit against the

Lance Committee, the Calhoun Bank or Mr. Lance personally, are

prejudiced by the unsettled state of the law at the time of the

violations and the passage of time since the violations occurred.

Moreover, prosecution of a major case with such factual and legal

complexities as this one would require a major commitment of
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staff resources and would necessarily impact upon our ability to

meet the demands of more current matters, M~/ Finally, the

Commission has taken prospective action to clarify this area of

the law through the regulation process. Therefore, the Office of

General Counsel recommends that the Commission take no further

action and close the file in this entire matter.

(Part 2) Other Banks

In addition to the Calhoun First National Bank, the Lance

%0 Committee obtained loans from several other Georgia national

%M banks. Three of these banks have been made respondents in this

0' matter. They are the National City Bank of Rome (the "Rome

Bank"), the National Bank of Georgia (the *Georgia Bank"), and

Citizen and Southern National Bank ("Citizens and Southern').

This section of the General Counsel's report in NUIR 448 analyzes

the Lance Committee's financial transactions with these banks.

1. National City Bank of Rome, Georgia

I In August of 1978, the Commission found reason to believe

00 that the Rome Bank and the Lance Committee violated 2 U.S.C.

S 441b by respectively permitting and receiving overdrafts in

13/ For example, in criminal and civil litigation between
Mr. Lance and other government agencies surrounding these bank
transactions, Mr. Lance refused to stipulate the admission of
documentary evidence, thereby requiring the government to
establish chain of custody as well as the production of original
documentary evidence.
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excess of $500 in the Lance Committee and the Floyd County Bert

Lance Campaign Fund accounts at the Rome Bank. The Commission

also found "no reasonable cause to believe" that the Rome Bank

violated 2 U.S.C. S 441b by issuing letters of credit on behalf

of the Lance Committee.

With regard to the overdrafts in the two Lance

campaign-related accounts, the Rome bank maintains that the

overdrafts were not contributions but rather loans created in the

ordinary course of business. Furthermore, the Rome Bank has

stated that it is their practice to generate a $3.00 per item

06 charge for accounts in which overdrafts are created. These

charges are reviewed on a daily basis and are reversed with

0 respect to Ogood customers" of the bank. "The Lance Committee's

overdraft charges were apparently reversed pursuant to this

policy. On April 22, 1980, the Commission authorized the Office

of General Counsel to mail interrogatories to the Rome Bank for

t-I the purpose of determining whether any overdrafts in the two

campaign-related checking accounts mentioned above were reversed

in of the ordinary course of business.

The Rome Bank responded to the interrogatories by stating

that its policy of reversing overdraft charges for its "good

customers" was not in writing during the period that overdraft

charges were posted and subsequently reversed on the Lance

Committee and the Floyd County Bert Lance Campaign Fund accounts.

The Rome Bank had no written criteria or definitions for

determining "good customers." Rather, the Rome Bank had a
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longstanding, unwritten policy, of waiving overdraft charges for

customers whose "net relationship" was profitable for the bank.

This "net relationship" was subjectively determined by the

customer's deposits with the Rome Bank; the net worth of the

customer; the potential for future business with the customer;

the potential for future business that could be referred by the

customer; and the benefits to the bank derived by community

identification of the customer with the Rome Bank.

The Rome Bank's responses to Commission interrogatories

indicate that from the two campaign-related accounts, two hundred

and ninety-two (292) $3.00 overdraft charges (totalling $876)

7111 were reversed for four reasons: (1) a total of $300,000 in

deposits were anticipated from the two campaign-related accounts;

(2) the ratio of the Bank's loan to the deposit was very high;

(3) the Lance Committee account was sought and welcomed because

C-11 benefit would be derived from community identification of the

bank with the Lance Committee account and (4) Mr. Lance was

CO considered a valued customer of the Rome Bank and was believed to

be a man of substantial means.

As with the Calhoun Bank, even the use of overdrafts in

effect, to make loans or advances to the Lance Committee would

not pass muster as a loan in the ordinary course of business

under the present Commission regulation 11 C.F.R.

S 100.7(a)(11). However, bearing in mind the discussion of
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prudential considerations applicable to the Rome Bank just as to

the Calhoun Bank, and considering the Rome Bank's "good customer"

criteria, adhered to by the bank at the time of these overdrafts

to the Lance Committee, it would not be useful to make the Rome

Bank the subject of further Commission investigation or action on

the overdrafts or their reversal.

Therefore, the Office of General Counsel recommends that the

Commission take no further action with respect to the National

City Bank of Rome and close the file.

2. The National Bank of Georgia

In November, 1975, while Mr. Lance was president of the

Georgia Bank, a $40,000 loan to was made H. Jackson Mullins which

Mr. Mullins used for the purpose of rectifying overdrafts in the

OL&H Account" held at the Calhoun Bank. The "L&H Account* is an

investment partnership made up of three partners: Bertram Lance;

Howard Mullins; and Thomas Mitchell for the purpose of making

investments to retire campaign debts incurred by Mr. Lance in his

1974 campaign for governor.

Documentation submitted by the Georgia Bank relating to the

$40,000 loan to Mr. Mullins shows that the interest rate on the

loans was 8.5%, the due date was January 2, 1976, and the purpose

of the loan was investment. The loan was not collateralized.

The loan was renewed on January 2, 1976, 1-4/ and again on

14/ In their January 1978 response to the Commission's request
for information, the National Bank of Georgia stated that this
renewal was initialed by Mr. Lance, then President and Chief
Operating Officer of the Bank,
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June 30, 1976. On June 30, 1976, a repayment program was

instituted calling for five equal payments of $8,000 beginning on

June 30, 1977. The interest rate on the renewed notes was the

prime rate plus one percent, with a maximum of nine percent.

On July 20, 1976, Mr. Mullins obtained a loan of $3,750 from

the Georgia Bank for a term of 180 days. The purpose of the loan

was to purchase stock of the Calhoun Bank. The loan was to be

repaid in full at maturity with an interest rate of nine percent.

On August 6, 1976, Mr. Mullins obtained a loan for $7,000

N from the of Georgia Bank for a period of ninety days, and for the

stated purpose of personal investment. The loan had an interest

rate of eight percent.
03

On November 5, 1976, Mr. Mullins obtained a loan for

$140,715 from the Georgia Bank. The stated purpose of the loan

was to make investments in stocks and a coin collection and to

o repay the previous loans made to Mr. Mullins by the Georgia Bank

for $40,000; $3,750; and $7,000. The Georgia Bank issued a

cashier's check in the amount of $51,957 payable to itself in

repayment of the first three loans to Mr M~ullins. The $51,957

reflects the balance outstanding, including interest, on the

$40,000, the $3,750, and the $7,000 loans.

In August 1978 the Commission found reason to believe that

the Georgia Bank violated 2 U.S.C. S 441b by making loans to

Mr. Mullins outside the ordinary course of business in connection
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with the Lance guberatorial 1974 campaign. The supporting

documentation for the loans does not show that the loan proceeds

were to be used in connection with the repayment of campaign

debts. Rather, bank documents indicate only that the loans were

to be used for various personal investments by Mr. Mullins such

as stock purchases and coin collection investments. However, the

deposition of Mr. M~ullins taken by Commission staff in 1977

indicates that he was not under any misapprehension as to the

purpose of the loans from the Georgia Bank. They were obtained

N in order to cover the indebtedness of the Lance Campaign. The

proceeds of the loans was transferred into the "L&M Account" held

at the Calhoun Bank which contained funds used for the purpose of

making investments to repay campaign debts incurred by Lance in

the 1974 gubernatorial campaign in Georgia.

That the purpose of the loans obtained from the Georgia Bank

c was to pay off other campaign debts which may have been improper

does not in and of itself taint the Georgia Bank loans, however,

and there is insufficient evidence on the record to support a

determination that the Georgia Bank loans were not otherwise in

the ordinary course of business. Therefore, the Office of

General Counsel recommends that the Commission take no further

action with respect to the National Bank of Georgia and close the

file,
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3. Citizens and Southern National Bank

In August 1978 the Commission determined that there was

"resonto believe' that the Citizens and Southern violated

2 U.S.C. S 441b by making loans to the Lance Committee outside

the ordinary course of business. This determination was based

upon the possiblility that Mr. Lance exerted unlawful influence

in obtaining two loans totalling $390,000 for the Lance Committee

by Citizens and Southern. On September 28, 1979, the Commission

received a copy of a letter from the Comptroller to the Justice

N Department stating that the loans made by the Citizens and

Southern to the Lance Committee were written off as losses by the

bank, thus raising a question as to whether the loans were

handled in the ordinary course of business.

C:) On October 22, 1979, the Commission issued a subpoena for

deposition to Citizens and Southern for the purpose of

o determining the implications of the write-off, and the bank's

policy for handling loans of the kind in question. The

deposition of Patrick L. Flinn, the bank official in charge of

credit administration at Citizens and Southern, was taken on

November 7, 1979. Mr. Flinn testified that charging off a loan

as a loss is not to be equated with debt forgiveness, but rather

it is an internal bookkeeping procedure utilized by Citizens and

Southern for the purpose of showing that a loan is no longer

considered an asset of the bank at the original value stated in



-37

Citizens and Southern's books. Mr. Flinn also testified that

Citizens and Southern intends to collect the loans made to the

Lance Committee.

On February 11, 1980, the Commission authorized the Office

of General Counsel to request from Citizens and Southern copies

of any documentation evidencing actions taken by the bank, the

Lance Committee or the guarantors, T. Bertram Lance and Thomas

Mitchell, with regard to either the $140,000 loan originally made

* on December 31, 1976, or the $250,000 loan originally made on

January 12, 1977, (but subsequently reduced by repayment to

$195,000) to the Lance Committee. The documentation was to

include any past actions for which documentation was not already
03 provided to the Commission and any future actions to be taken

0 with regard to the loans until they were fully repaid or until

'IT some other final action was taken by Citizens and Southern. By

Ca letter dated February 21, 1980, Citizens and Southern National

11 Bank informed the Commission that it would comply with the

Commission's request.

On April 21, 1980, the Commission received copies of renewal

notes for the subject loans from the Citizens and Southern Bank.

Both the $146,000 loan and the $250,000 loan were to be renewed

for ninety-one days as of January 14, 1980. The interest rate on

the $140,000 loan was set at two percentage points above Citizens

and Southern's best interest rate for ninety-day commercial
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loans, and the interest rate on the $195,000 loan was set at one

and one-half percentage points above the bank's best interest

rate for ninety-day commercial loans. Both notes, to be executed

by Thomas N. Mitchell, President of the Lance Committee, Inc.,

were left unexecuted.

On June 2, 1980, the Commission received from Citizens and

Southern a copy of a letter dated May 13, 1980, to Mr. Lance from

the bank containing a breakdown of the interest paid to the bank

on the Lance Committee loan during 1979. The letter indicated

that five interest payments were made totalling $46,337. On

0% August 24, 1981, the Commission received a letter from counsel

for Citizens and Southern spelling out the conditions under which

__ the bank would be able to supply information on a continuing

0 basis concerning the status of the Lance Committee related loans.

47 However, negotiations ultimately broke down and the Commission

0 has received no information since the May 13, 1980 letter.

"1147The original loans to the Lance Campaign Committee,

r totalling $390,000 were made for the purpose of repaying campaign

debts. The primary source of repayment of the bank's loan was

listed on Bank documents as contributions. The secondary source

of repayment was listed as the sale of assets of the guarantors

Lance and Mitchell. Lance guaranteed the loan up to $250,000 and

Mitchell guaranteed the loan up to $140,000.
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Since Mr. Lance refused to divulge any additional

information concerning his involvement in these loan transactions

during his March 1981 deposition, the Commission is without any

significant evidence that would indicate that these debt

consolidation loans were not in the ordinary course of business.

Accordingly, the Office of General Counsel recommends that

the Commission take no further action with respect to the

Citizens & Southern National Bank, and close the file.

I - "I1C0nDTIOIS

For the above reasons, the Office of General Counsel

recommends that the Commission:

0 1. take no further action;

C3 2. approve the attached letters to the Bert Lance for

17 Governor Campaign Committee, Calhoun First National Bank,

o National City Bank of Rome, National Bank of Georgia, Citizens

and Southern National Bank and T. Bertram Lance; and

3. close the file in this matter.

Date ha vN.St
General Counsel

Attachments
Letters to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Emmet J. Bondurant I
TROTTER, BONDURANT, GRIFFIN
MILLER & HISHON

2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Dear Mr. Bondurant:

On April 22, 1980, the Commission found probable cause. to
believe that your client, T. Bertram Lance, as a bank officer of
the Calhoun First National Bank, violated the Federal Election

0D Campaign Act of 1971, as amended, 2 U.S.C. S 431 et sea. (the
- "Act") by consenting to the direct payment of campaign expenses

and the extension of overdrafts by the Calhoun First.National
C Bank for accounts of the Bert Lance for Governor Committee.

2 U.S.C. S 441b. However, after conducting an investigation and
considering the circumstances of this matter, the Commission has
determined to take no further action and close the file. The
file will be made part of the public record within 30 days.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you, however, that Mr. Lance's
consenting to the Calhoun Bank's direct payment of the Lance
Committee's campaign expenses and extension of overdrafts to the
Committee during the course of Mr. Lance's 1974 gubernatorial
campaign nevertheless appear to be violations of the Section 441b
of the Act. Mr. Lance should take steps to ensure that this
activity does not occur again the future. The General Counsel's
final report on this matter is enclosed for your information.



S
Emmet J. Bondurant
Page Two

If you have any questions,
Andersen, the attorney handling

please direct them to.R. Lee
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure.

N

VIA.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

Mr. Emmet J. Bondurant
TROTTER, BONDURANT, GRIFFIN /
* MILLER & HISHON .
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Dear Mr. Bondurant:
On April 22, 1980, the Commission found probable cause to

believe that your client, the Bert Lance for Governor Commi-ttee,
committed violations of the Federal Election Campaign Act of1971, as amended, 2 U.S.C. S 431 et OM_. (the "Act") by accepting
contributions from the Calhoun First National Bank. 2 U.S.C.
S 441b. However, after conducting an investigation andconsidering the circumstances of this matter, the Commission hasdetermined to take no further action and close the file. The

Sfile will be made part of the public record within 30 days.Should you wish to submit any materials to appear on the publicT record, please do so within 10 days.

The Commission reminds you, however, that accepting thedirect payment of the Lance Committee's campaign expenses by theCalhoun Bank and accepting the extension of overdrafts to theCommittee during Mr. Lance's 1974 gubernatorial campaign
nevertheless appear to be violations of Section 441b of the Act,
and Mr. Lance should take steps to ensure that this activityidoes
not occur again in the future.

If you have any questions, please direct them to R. Lee
Andersen, the attorney handling this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure



j . FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Steven E. Fox
ROGERS & HARDIN
Thirty-Second Floor -

101 Marietta Tower ,- -' ... {.= r ,. ,-
Atlanta, Georgia 30303

Re: MUR 448

N Dear Mr. Fox:

On October 10, 1979, the Commission found probable cause to
believe that your client, the Calhoun First National Bank, hadviolated 2 U.S.C. $ 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C; S 431 et seq. (*the
Act") in connection with the above referenced MUR. However,
after considering the circumstances of.this matter, the
Commission has determined to take no further action and close its

O file. The file will be made part of the public record within 30
days after this matter has been closed. Should you wish to
submit any materials to appear on the public record, please do so
within 10 days.

The Commission reminds you that Calhoun Bank's direct
payment of loans and extension of overdrafts to the Bert Lance
for Governor Committee nevertheless appear to be violations of
2 U.S.C. S 441b and the bank should take steps to ensure that
this activity does not occur in the future.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

cc: Calhoun First National Bank



OFEDERAL ELECTION COMMISSION
SWASHINGTON. D.C. 20463

Uits

Stephen R. Leeds-
ROGERS &HARDIN .
Thirty-Second Floor
101 Marietta Tower
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Leeds:

On August 9, 1978, the Commission found reason to believe
that your client, the National City Bank of Rome, Georgia,'had
violated 2 U.S.C. S 441b, a provision of.the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. 5 431 et seq. (Othe
Act") in connection with the above referenced MUR. However,
after conducting an investigation and considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. The file will be made
part of the public record within 30 days after this matter has

Cbeen closed. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

If you have any questions, please direct them to R. Lee
'0 Andersen at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

cc: The National City Bank of
Rome, Georgia



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Timothy e. Perry" Esire
ALSTON, MILLER & GAINES
Citizens and Southern National .

Bank Building . , ...
33 Broad Street.-
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Perry:

On August 9, 1978, the Commission found reason to believe
that your client, Citizens and Southern National Bank, had
violated 2 U.S.C. S 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. S 431 et se. ("the
Act") in connection with the above referenced MUR. However,
after conducting an investigation and considering the

0circumstances of this matter, the Commission has determined to
take no further action and close its file. The file will be made

97 part of the public record within 30 days after this matter has
o been closed. Should you wish to submit any materials to appear

on the public record, please do so within 10 days.

If you have any questions, please direct them to R. Lee
Andersen at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

cc: Citizens and Southern
National Bank



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William T. Lake
WILMER, CUTLER & PICKERING
1666 K Street, N.W.."
Washington, D.C. 20006

Re: MUR 448 i

Dear Mr. Lake:

On August 9, 1978, the Commission found reason to believethat your client, the National Bank of Georgia, had violated
2 U.S.C. 5 441b, a provision of the Federal Election Campaign Act
of 1971, as amended, 2 U.S.C. S 431 et seq. ("the Act) in,
connection with the above referenced MUR. However, afterconducting an investigation and considering the circumstances of
this matter, the Commission has determined to take no further
action and close its file. The file will be made part of the
public record within 30 days after this matter has been closed.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

C
If you have any questions, please direct them to R. Lee

Andersen at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

cc: National Bank of Georgia
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ALSTON, MILLER & GAINES

CITIZENS & SOUTHERN

NATIONAL SANK BUILDING
3S BROAD STREET 1600 M STREET, N. W, SUITE 1000

ATLANTA, GCOGIA 30335 WASHINGTON, D. C. 1110030

404-66-1600,

DIRECT DIAL NUMBER "

ATLIANTA, GORGO OIA

August 20, 1981 ,

Mr. Scott Rinn
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 4.-

Re: MUR 448 (77)

Dear Scott:

As I mentioned to you on the phone last week, I enclose
a proposed certification from the Federal Election Commission
to The Citizens and Southern National Bank, whom we serve as
general counsel, concerning compliance by the Federal Election
Commission with the Right to Financial Privacy Act found at
12 U.S.C.A. §3401-3422.

As you may know, these provisions place responsibility
on government agencies and on financial institutions to follow
the procedures outlined in those provisions in connection with
the release of certain financial information.

In the course of the investigation by the Federal Election
Commission of The Citizens and Southern National Bank regarding
certain loans to the Bert Lance for Governor Campaign Committee,
Inc., the Federal Election Commission has made requests for
certain information concerning such loans. In particular, I am
referring to the most recent request, the first being a subpoena
directed to The Citizens and Southern National Bank and sent by
cover letter dated October 24, 1979 for a deposition which was
held on November 7, 1979 and also the letter request dated
February 15, 1980 to which I responded by my letter of February
21, 1980. This latter request concerned the providing of addi-
tional documentation from time to time in the future.

CABLE: AMGRAM ATLANTA TELEX, 54- 2996



ALSTON, MILLER & GAINES '",1 : 2

Mr. Scott Rinn
August 20, 1981
Page Two

I believe that The Citizens and Southern National Bank
may function under 12 U.S.C.A. §3413(h)(1)(A) in complying
with these requests since the requests were made by the Federal
Election Commission in connection with an investigation of The
Citizens and Southern National Bank.

In order to complete the documentation concerning compliance
with the Financial Privacy Act regarding these requests, I enclose
a certification from the Federal Election Commission to The
Citizens and Southern National Bank in accordance with 12 U.S.C.A.
§3403(b).

0I would appreciate your review of the certification and the
return to us of an appropriately signed copy for our records.

Thanks again for your help.

0 Cordiall

TIMOTHY S. PERRY

0 TSP:dw
"AM Enclosures
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CERTIFICATION BY THE FEDERAL ELECTION COMMISSION
WITH REGARD TO COMPLIANCE WITH

THE RIGHT TO FINANCIAL PRIVACY ACT OF 1978

This is to certify to The Citizens and Southern National

Bank, its affiliates, agents, and counsel in accordance with

12 U.S.C.A. 13403(b) that the Federal Election Commission has

complied with the applicable provisions of the Right to Financial

Privacy Act of 1978 (12 U.S.C.A. 53401-3422) in connection with

(i) the subpoena for deposition and production of documents

'0 directed to The Citizens and Southern National Bank by the Federal

Election Commission by cover letter dated October 24, 1979 with

the deposition being taken on November 7, 1979, and (ii) the request

o for additional documentation on a continuing basis into the future

directed to general counsel for The Citizens and Southern National

Bank by the Federal Election Commission by letter dated February

cn 15, 1980 with a response by such general counsel to the Federal

Election Commission dated February 21, 1980.

CISThis day of _________ 1981.

FEDERAL ELECTION COMMISSION

By: __ _ _ _ _ _ _ _ _ _ _ _ _



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

March 25, 1981

Emmet J. Bondurant
Trotter, Bondurant, Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Bondurant:

iThis letter is to confirm our agreement that the
deposition of T. Bertram Lance will take place on March

co 31, 1981, at your office commencing at 930 a.m. We
have arranged for a court reporter.

Sincerely,o
Carolyn U. [liphant

o Special Assistant General
Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 9, 1981
Mr. Emmet J. Bondurant
Trotter, Bondurant, Griffin,

Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448(77)
Dear Mr. Bondurant;

The Federal Election Commission at this time intends to
proceed with the deposition of T. Bertram Lance pursuant to the
January 15, 1981 decision of the Fifth Circuit Court of Appeals
in Federal Election Commission v. T. Bertram Lance, No. 78-1859.

While the Commission is aware of your intention to seek
a stay and further review of the case, it has rescheduled the
original date for the deposition and document production to
March 5, 1981, in the event you are unsuccessful in your efforts

OD to obtain a stay in the subpoena enforcement action by that time.
Therefore, be advised that you will be expected to comply with
the original subpoena (copy enclosed) dated November 10, 1977,

o and that document production will commence 10:00 a.m. and the
deposition of Mr. Lance will commence at 11:00 a.m. on March 5,

17 1981, in room 882, Russell Building, 75 Spring Street, Atlanta,
Georgia.

If you have any scheduling conflicts or questions please
call Scott Rinn of my office at (202) 523-4073.

General Counsel

Enclosure
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

Subpoena to Appear'for Deposition Upon Oral Examination
and to Produce Books, Records and Other Relevant Documents

TO: T. Bertram Lance
P.O. Box 637
Calhoun, Georgia 30701

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code,

you are hereby subpoenaed to appear for deposition

A with regard to possible illegal campaign contributions

from funds of the Calhoun First National Bank, and the

National City Bank of Rome, Georgia, in connection with

your campagin for Governor of Georgia in 1974. Notice

is hereby given that the deposition is to be taken at

Grand Jury Room of the Gordon County, Georgia courthouse,

at 10:00 o'clock a .m., on December 2 , 1977,

cand at any and all adjournments thereof.

You are hereby subpoenaed to appear for this deposition,

and, pursuant to S437d of Title 2 of the United States Code,

to produce at the time of deposition:

1. All books, records and other documents maintained

by the 1974 Bert Lance for Governor Campaign Committee from

1973 to the present.

* '*,&*,, . . -~*. ,*,....
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2. Copies of the campaign reports filed by the committee

with the State of Georgia from 1973 to the present.

3. A list of all loans or other extensions of credit

obtained from national banks for use in the 1974 guberna-

torial campaign, for which T. Bertram Lance, or anyone on

his behalfwas the borrower, guarantor or endorser.

4. Copies of all documentation of such loans or

extensions of credit, including but not limited to, any

loan applications, credit applications, escrow agreements,

credit information, life insurance records, statements of

accounts and records of repayment.

5. A list of all bank accounts opened or maintained

by the Bert Lance for Governor Campaign Committee from 1973

to the present.

6. Documentation of repayment to any national bank

for any indebtedness incurred by the 1974 Bert Lance for

Governor Campaign Committee, the candidate, or anyone on

behalf of the candidate or committee, from 1973 to the

present.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D. C. this 0W, day

of November, 1977.

ATTEST: THOMAS E. HARRIS
Chairman
Federal Election Commission

Secrettr to the Commission
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ROGERS & HARDIN

ATTORNtYIS AT LAW

THIRTY-SECONO LOOR
101 MARIETTA TOWCR
ATLANTA, GEORGIA 3033S
404 S6a-4700
TELEX: S4-33CO

June 20, 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Scott Rinn, Esq.

C..

Re: MUR 448

Gentlemen:

I enclose the Statement of The National City Bank, Rome,
Georgia in response to the Second Set of Supplementary Questions
su.bmitted to the National City Bank of Rome through 

the

undersigned by letter dated May 7, 1980.

We believe that the answers to the enclosed questions
should satisfy the Federal Election Commission that, as we
have continued to assert, there was no violation of 2 U.S.C.
I 441(b) and that this matter can now be concluded. However,
if you request additional information or clarification, please
do not hesitate to contact the undersigned.

Yours very truly,

SRL/mos
Enclosure

m
*1.

*1~..
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STATEMENT OF NATIONAL CITY BANK

ROME, GEORGIA

June 20, 1980

Federal Election Commission

Re: MUR 448(77)

Dear Sirs:

The following information is provided in response to the
Second Set of Supplementary Questions Submitted to the National
City Bank of Rome (the "Bank") by the Federal Election Commis-
sion by letter dated May 7, 1980, to our counsel, Mr. Stephen
R. Leeds. The questions concern certain matters with respect
to the Bert Lance for Governor Campaign Committee Account (the
"Campaign Committee Account") and the Floyd County Bert Lance
Campaign Fund Account (the "Floyd County Account") at the Bank.
The information provided herein is based on an analysis of the
Bank's records and the best recollection of certain officers of
the Bank who had knowledge of the accounts or knowledge of Bank
policy during the period in which the accounts were active.
This statement is provided without prejudice to or waiver of
any rights which the Bank may have to challenge the jurisdiction
of the Federal Election Commission or the applicability of any
of the statutes which it administers to the activities under
investigation.

1. The Bank did not, during the times at which overdrafts
occurred in the Campaign Committee Account or the Floyd County
Account, have any written policy with respect to the Bank's
practices of generating overdraft charges or of reversing
overdraft charges.

2. The Bank did not, during the times at which overdrafts
occurred in the Campaign Committee Account or the Floyd County
Account, have any written criteria or written definitions which
were employed in determining whether or not a customer of the
Bank was a "good customer" for purposes of reversing overdraft
charges.

3. The Bank's unwritten policy regarding overdrafts comes
from its practice for many years of waiving overdraft charges
for its good customers. The Bank's Board of Directors was aware
of this practice, and permitted its senior management to use its
own discretion and judgment in these matters. The overdraft
charge is considered a service charge and consequently when the
net relationship of any customer who overdrew his account was



Federal Election Commission
June 20, 1980
Page Two

deemed good and profitable for the Bank, that customer was
considered a "good customer" and overdraft charges were reversed.
The criteria employed by management in assessing the Bank's net
relationship with a customer was somewhat subjective, taking
into consideration such factors as the customer's deposits with
the Bank, the net worth of the customer, the potential for future
business with the customer or that could be referred by the
customer, the circumstances of the Bank at the time of the review
and the benefits to the Bank to be derived by community iden-
tification of the customer with the Bank.

4. All overdraft charges which were posted to the Campaign
Committee Account were subsequently reversed. The overdraft
charges are set forth on the attached Schedule "A".

5. There were no overdraft charges posted to the Campaign
Committee Account which were not subsequently reversed. An
analysis of the Bank's records together with information pro-

0% vided by officers of the Bank with respect to the Campaign
Committee Account indicates that an automatic overdraft charge
was made to this account for every overdraft on this account.
As reflected on the attached Schedule "A", there were two

O hundred seventy-five (275) overdraft charges posted to this
account. However, there were only two hundred fifty-three (253)
overdraft instruments paid from this account. The number of

o overdraft charges therefore exceeds the number of overdrafts in
the Campaign Committee Account by twenty-two (22). The number
of overdrafts takes into account every instrument drawn on this
account which exceeded this account's balance as of the date on
which the overdraft was paid. Bank management has indicated that
the additional overdraft charges apparently resulted from
operator error in the processing of overdrafts on the Bank's
computer system. While it is not possible to determine with
absolute certainty that such errors were responsible for the
extra number of overdraft charges to the Campaign Committee
Account, Bank management has indicated that such errors were not
uncommon during the period when overdrafts were made to the
Campaign Committee Account.

6. The specific basis on which the Campaign Committee
Account was deemed a "good customer" cannot, after six years, be
stated absolutely; however, the factors that were taken into
account include the fact that deposits of campaign funds of up
to $300,000 were planned, and although this amount was not
realized, other deposits at the Bank were made, including a
certificate of deposit for $100,000. The Bank's loan-to-deposit
ratio was very high, and the Campaign Committee Account was most
eagerly sought and welcomed. Mr. Bert Lance, personally, was
also a valued customer of the Bank and was believed by the Bank
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June 20, 1980
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to be a man of substantial means. The community identification
of the Bank with the Campaign Committee Account was also
perceived to be of benefit to the Bank.

7. All overdraft charges which were posted to the Floyd
County Account were subsequently reversed. The overdraft
charges are set forth on the attached Schedule "B".

8. There were no overdraft charges posted to the Floyd
County Account which were not subsequently reversed. Analysis
of the Bank's records together with the information provided by
the officers of the Bank with respect to the Floyd County
Account indicates that an automatic overdraft charge was made
to this account for every overdraft on this account. Schedule
"B" reflects that there was one more overdraft charge posted
to the Floyd County Account than overdrafts paid from this
account. The same clerical error set forth in the response to
Question 5 apparently is responsible for the additional over-
draft charge in the Floyd County Account.

9. The specific basis upon which the Floyd County Account
was deemed a "good customer", as with the Campaign Committee

C Account, cannot be specified absolutely due to the passage of
time; however, the determination included the consideration of
deposits that were anticipated, the consideration that the
Campaign Committee Account benefits were reviewed as closely
aligned with the Floyd County Account and the consideration
relative to Mr. Lance and community perception as referenced
in the answer to Question 6.

10. During the period in which overdrafts occurred in
the Campaign Committee Account and the Floyd County Account,
a $3.00 overdraft charge was automatically assessed for each
overdraft instrument drawn on the accounts regardless of the
size of the overdraft created or the duration of the overdraft
in the account.

11. The Bank's practice of assessing a $3.00 overdraft
charge per overdraft instrument as set forth in the response to
Question 10 was consistently employed by the Bank during the
period in which overdrafts occurred in the Campaign Committee
Account and the Floyd County Account, regardless of the amount
of the overdraft and/or its duration.



SCHEDULE "A"

BERT LANCE FOR GOVERNOR CAMPAIGN COMITTEE, 111C.

NATIONAL CITY BANK ROHE, GEORGIA

OVERDRAFT CHARGES
POSTED

OVERDRAFT CHARGES
REVERSED

NUMBER OF OVER-
DRAFT INSTRUMENT

6/12/74
6/13/74
6/14/74
6/17/74
6/18/74
6/19/74

S 6/20/74
0% 6/21/74

6/24/74
6/25/74

C: 6/26/74
6/28/74
7/1/74
7/2/74

C7m  7/15/74
7/16/74

N) 7/17/74
c., 7/18/74

7/19/ 74
7/22/74
7/23/74
7/24/ 74
7/25/ 74
7/26/74
7/29/ 74
7/30/ 74
8/1/74
8/2/74

24

39
13

17
9

5
14

4

10

1
2

2
11
16
12
1
7
8
2
1
1
4

4

4

3. 00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p

24 x
39 x
13 x

26

5
14
4

10

3.00
3.00

3.00
3.00
3.00

3.00
3.00
3.00
3.00
3.00

3.00
3.00

3. 00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p
3.00 p

3.00 p
3.00 p

2 x 3. 00 r
11 x 3.00 r
16 x 3.00 r
12 x 3.00 r

1 x 3.00 r
7 x 3.00 r
8 x 3.00 r
2 x 3.00 r
1 x 3.00 r
1 x 3.00 r
4 x 3.00 r

4 x 3.00 p

DATE

24
39
13

6
14

1
10

2

11
14
12
1
7
8
2

4
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OVERDRAFT CHARGES
POSTED

OVERDRAFT CHARGES
REVERSED

NUMBER OF OVER-
DRAFT INSTRUMENTS

8/5/74
8/9/74
8/12/74
8/13/ 74
8/14/74
8/15/74
8/16/74
8/19/74
8/20/74

') 8/21/74

__ 8/22/74

0' 8/23/74
8/26/74

(I 8/27/74
0 8/28/74

8/29/74

o 8/30/74

lq 9/3/74

C, 9/13/74
9/16/74
9/17/74
11/8/74
11/11/74

4 x 3. 00 r
1 x 3. 00 p
2 x 3. 00 p
3 x 3.00 p
4 x 3.00 p
7 x 3.00 p
.1 x 3.00 p
.5 x 3.00 p
3 x 3.00 p
3 x 3.00 p
2 x 3.00 p

5 x 3.00 p

1 x 3.00 p

1 x 3.00 p

4 x 3.00 p
1 x 3.00 p

1 x 3.00 p

1
2
3
4
7

11
15
3
3
2

3.00
3.00
3.00
3.00
3.00
3.00
3.00
3.00
3.00
3.00

5 x 3. 00 r

1 x 3. 00 r

1 x 3. 00 r

3.00
3.00

1 x 3. 00 r

DATE

1
2
5
6

11
15

3
3
2



SCHEDULE "B"
BERT LANCE CAI4PAIGN FUND

NATIONAL CITY BANK ROME , GEORGIA

DATE
3/29/74
4/1/74
5/16/74
5/17/74
6/3/74
6/4/74
6/19/74
6/20/74
8/15/74
8/16/74

3% 8/19/74
8/20/74
8/21/74
8/22/74
8/23/74

o 8/26/74
t ~r 8/29/74

C, 8/30/74
~S) 9/4/74

9/5/74
9/9/74
9/10/74
9/11/74
9/20/74
9/23/ 74
9/25/74
9/26/74
9/30/74
10/1/74
1/14/75
1/15/75

POSTED
3. 00 p

3. 00 p

3. 00 p

3. 00 p

3.00 p

3.00 p

3.00 p
3.00 p
3.00 p

3.00 p

3.00 p

3.00 p
3.00 p

3.00 p

3.00 p

3.00 p

3.00 p

REVERSED OVERDRAFT

3. 00 r

3. 00 r

3. 00 r

3. 00 r

3.00 r

3.00 r

3.00 r
3.00 r
3.00 r

3.00 r

3.00 r

3.00 r
3.00 r

3.00 r

3.00 r

3.00 r

3.00 r
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LAW OFPICES

ALSTON. MILLER & GAINES
CITIZENS & SOUTI4EftN

NATIONAL EANK OUILOING

3S SGA00 STRIEET

ATLANTA, G90IGgA 30303
404-OS-S100

oIRECT DIAL NUM8CM

'15I

1600 M SiR9ET N. W., SUITE lo0

WAS40 NOrON. D.C. 20036
1031-a23- 10

ATLANTA, G[ORGIA

May 28, 1980

VIA CERTIFIED MAIL

Mr. R. Scott Rinn
Federal Election Commission
Washington, D.C. 20463

Re: MUR 448(77) I- a0268

C-.. ~
~ t*~ 13
~

*0

S. ..S~ -,
Dear Scott:

In accordance with the request made by the Federal
Election Commission by letter dated February 15, 1980, I
enclose a copy of a letter dated May 13, 1980 from The
Citizens and Southern National Bank to Mr. Bert Lance.
Please feel free to give me a call if you have any questions.

Cordially,

TIMOTHY S. PERRY

TSP:dw
Enclosures

CABLE: AMGRAM ATLANTA TELEX! 54-2996



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 7, 1980

Mr. Stephen R. Leeds
Rogers & Hard in
Suite 3200
101 Marietta Tower
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Leeds:

As you are aware, in August 1978, the Federal Election
Commission ("Commission") found reason to believe" that the
National City Bank of Rome violated 2 U.S.C. S 441b by permit-

0 ting and receiving overdrafts in the "Bert Lance for Governor
Campaign Committee account" and the Floyd County "Bert Lance

o Campaign Fund" at the National City Bank of Rome. The Commis-
sion also determined at that time that there was "no reasonable

14) cause to believe" that the National City Bank of Rome violated
2 U.S.C. S 441b by issuing letters of credit on behalf of the

0D Bert Lance Campaign Committee.
In order to determine whether or not the overdrafts in the

o "Bert Lance for Governor Campaign Committee account" and the
Floyd County "Bert Lance Campaign Fund" account at the National

VCity Bank of Rome during 1974, 1975, and 1976 were handled in
the ordinary course of business by the Rome Bank pursuant .o

0D 2 U.S.C. S 441b, the Federal Election Commission requests answers
to the attached questions. The questions are based in part on
the statement made by the National City Bank of Rome on December

co 1, 1977, pursuant to a Commission subpoena dated November 16,
1977, that "tilt is the practice of the Bank with respect to
accounts in which overdrafts are created to immediately generate
a $3.00 per item charge. These charges are reviewed on a daily
basis and are reversed with respect to all good customers of
the Bank. The overdraft charges of the Committee's account were
reversed as a part of this process."

If you have any questions please contact Scott Rinn, the
attorney assigned to this matter, at (202) 523-4073.

Sincerely,

N. .steele
General Counsel

Enclosure

- -- --- -- __ - __ --- ___M ob-00040"o- - - - -



FEDRALELECTION COMMISSION
WASHINCTON, D.C. 20463

BFO~E THE FEDERAL ELECTION COMMISSION

Second Set of Supplementary
Questions Submitted to the National

City Bank of Rome
IVIIR 448(77)

Concerning the statement made by the National City Bank
of Rome on December 1, 1977, pursuant to a Commission subpoena
dated November 16,, 1977,, that "[ijt is the practice of the Bank
with respept to accounts in which overdrafts are created to imme-
diately generate a 43.00 per item charge. These charges are
reviewed on a daily basis and are reversed with respect to all
good customers of the Bank. The overdraft charges of the Commit-
tee' s account were reversed as part of this process...", the

O Comamission requests answers to the following questions:
o 1. Is this policy as in effect during the time overdrafts

occurred in the Bert Lance for Governor Campaign Committee
account and the Floyd County Bert Lance Campaign Fund at
the National City Bank of Rome, in writing? If so, please
provide the Commission with a copy of the written policy.

2. Was there any written definition or written criteria
0 employed by the National City Bank of Rome when determining,

for purposes of reversing overdraft charges during the time
overdrafts occurred in the Bert Lance for Governor Campaign

O Committee account and the Floyd County Bert Lance Campaign
Fund at the National City Bank of Rome, whether or notI

i~) a customaer is a "good customer" of the Rome Bank? If yes,
00 please provide the Commission with a copy of such written

definition and/or criteria.

3. List any unwritten criteria regularly employed by the
N~ational City Bank of Rome when determining, for purposes
of reversing overdraft charges during the time overdrafts
occurred in the Bert Lance for Governor Campaign Committee
account and the Floyd County Bert Lance Camapaign Fund at
the National City Bank of Rome, whether or not a customer
is a "good customer" of the Rome Bank.

4. List all overdraft charges which were assessed and sub-
sequently reversed with respect to all overdrafts in the
Bert Lance for Governor Campaign Committee account at the,
14ational City Bank of Rome.
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5. List and describe any overdrafts in the Bert Lance for
Governor Campaign Committee account at the National City
Bank of Rome for which the automatic overdraft charges were
not assessed or for which the automatic overdraft charges
were assessed but not reversed. %

6. On those occasions where overdraft charges were assessed
to the Bert Lance for Governor Campaign Committee account at
the National City Bank of Rome and subsequently reversed, onwhat specific basis did the Rome Bank determine that the Bert
Lance for Governor Campaign Committee account-was a good cus-
tomer of the Rome Bank?

7. List all overdraft charges which were assessed and
subsequently reversed with respect to all overdrafts in
the Floyd County Bert Lance Campaign Fund account at the
National City Bank of Rome.

8. List and describe any overdrafts in the Floyd County
Bert Lance Campaign Fund account at the National City

-4 Bank of Rome for which the automatic overdraft charges
were not assessed or for which the automatic overdraft

M charges were assessed but not reversed.

O 9. On those occasions where overdraft charges were asses-
sed to the Floyd County Bert Lance Campaign Fund account
at the National City Bank of Rome and subsequently reversed,

oD on what specific basis did the Rome Bank determine thatthe Floyd County Bert Lance Campaign Fund account was
a good customer of the Rome Bank?

o 10. For the time period duriqg which overdrafts occurred
in the Bert Lance for Governor Campaign Committee account
and the Floyd County Bert Lance Campaign Fund at the Nationalo City Bank of Rome explain the procedure by which the "$3.00per item charge" was assessed, i.e. is the $3.00 charge-asses-
sed per instrument drawn on an account which creates an over-
draft regardless of the size of the overdraft created?

11. For the time period during which overdrafts occurred
in the Bert Lance for Governor Campaign Committee account
and the Floyd County Bert Lance Campaign Fund at the National
City Bank of Rome was the "$3.00 per item charge" applied
consistently regardless of the amount of the overdraft and/or
the duration of the overdraft?



May 2* 1980

NENDM1MDUM TO: Marjorie W. R ns

FKM: Elissa T. Garr

SUBJECT: UR 448

Please have the attached Nmo distributed to the

Comissian on a 24 hour no-objeotion basis. Thank you.

0

0O



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 2

May 2, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steel
General Counsel

SUBJECT: National City Bank of Rome, Georgia,
et al., MUR 448

On April 22, 1980, the Commission voted to add a ques-
tion to the second set of supplementary questions to be
submitted to the National City Bank of Rome as set forth in

o the General Counsel's April 14, 1980, report on MUR 448.
0 Pursuant to the Commission's instructions, the Office of
0 General Counsel has added question number three to the
1-1 enclosed questions.

O RECOMMENDAT ION:

IZV10The office of the General Counsel recommends that the
o3 attached letter and supplemental questions be approved and

sent to the National City Bank of Rome to determine whether
07 the Bank's stated policy concerning overdrafts was in effect

at all times during which campaign-related overdrafts occurred
C111 and to determine, pursuant to that policy, whether the cam.-

paign-related overdrafts were reversed solely for the reason
that the Campaign Committees were "good customers" of the
Rome Bank.

Attachment:
Letter to Stephen R. Leeds



FEDERAL ELECTION COMMISSION

11 ; WASHINGTON. D.C. 20463

Mr. Stephen R. Leeds
Rogers & Hardin
Suite 3200
101 Marietta Tower
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Leeds:

As you are aware, in August 1978, the Federal Election
Commission ("Commission") found reason to believe" that the
National City Bank of Rome violated 2 U.S.C. 5 441b by permit-

o ting and receiving overdrafts in the *Bert Lance for Governor

Campaign Committee account" and the Floyd County "Bert Lance

0 Campaign Fund" at the National City Bank of Rome. The Commis-
sion also determined at that time that there was "no reasonable
cause to believe" that the National City Bank of Rome violated

o 2 U.S.C. S 441b by issuing letters of credit on behalf of the
Bert Lance Campaign Committee.

In order to determine whether or not the overdrafts in the
0 "Bert Lance for Governor Campaign Committee account" and the

V Floyd County "Bert Lance Campaign Fund" account at the National
City Bank of Rome during 1974, 1975, and 1976 were handled in

o the ordinary course of business by the Rome Bank pursuant to
2 U.S.C. S 441br the Federal Election Commission requests answers
to the attached questions. The questions are based in part on

00 the statement made by the National City Bank of Rome on December
1, 1977, pursuant to a Commission subpoena dated November 16,
1977, that "[ult is the practice of the Bank with respect to
accounts in which overdrafts are created to immediately generate
a $3.00 per item charge. These charges are reviewed on a daily
basis and are reversed with respect to all good customers of

the Bank. The overdraft charges of the Committee's account were
reversed as a part of this process."

If you have any questions please contact Scott Rinn, the
attorney assigned to this matter, at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION

Second Set of Supplementary
Questions Submitted to the National

City Bank of Rome
MLJR 448(77)

Concerning the statement made by the National City Bank
of R~ome on December 1, 1977, pursuant to a Commission subpoena
dated November 16, 1977, that "[ut is the practice of the Bank
with respect to accounts in which overdrafts are created -to imme-
diately generate a 43.00 per item charge. These charges are
reviewed on a daily basis and are reversed with respect to all
good customters of the Bank. The overdraft charges of the Commit-
tee's account were reversed as part of this process...", the
Comamission requests answers to the following questions:

1. Is this policy as in effect during the time overdrafts
occurred in the Bert Lance for Governor Campaign Committee
account and the Floyd County Bert Lance Campaign Fund at

0 the National City Bank of Rome, in writing? If so, please
provide the Commission with a copy of the written policy.

o2. Was there any written definition or written criteria
employed by the National City Bank of Rome when determining,
for purposes of reversing overdraft charges during the time
overdrafts occurred in the Bert Lance for Governor Campaign

0 Committee account and the Floyd County Bert Lance Campaign
Fund at the National City Bank of Rome, whether or not
a custom~er is a "good customer" of the Rome Bank? If yes,
please provide the Commission with a copy of such written
definition and/or criteria.

3. List any unwritten criteria regularly employed by the
i~ational City Bank of Rome when determining, for purposes
of reversing overdraft charges during the time overdrafts
occurred in the Bert Lance for Governor Campaign Committee
account and the Floyd County Bert Lance Camapaign Fund at
the National City Bank of Rome, whether or not a customer
is a "good customer" of the Rome Bank.

4. List all overdraft charges which were assessed and sub-
sequently reversed with respect to all overdrafts in the
Bert Lance for Governor Campaign Committee account at the
iuational City Bank of Rome.
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5. List and describe any overdrafts in the Bert Lance for
Governor Campaign Committee account at the National City
Bank of Rome for which the automatic overdraft charges were
not assessed or for which the automatic overdraft charges
were assessed but not reversed.

6. On those occasions where overdraft charges were assessed
to the Bert Lance for Governor Campaign Committee account at
the National City Bank of Rome and subsequently reversed, on
what specific basis did the Rome Bank determine that the Bert
Lance for Governor Campaign Committee account was a good cus-
tomer of the Rome Bank?

7. List all overdraft charges which were assessed and
subsequently reversed with respect to all overdrafts in
the Floyd County Bert Lance Campaign Fund account at the
National City Bank of Rome.

8. List and describe any overdrafts in the Floyd County
Bert Lance Campaign Fund account at the National City
Bank of Rome for which the automatic overdraft charges

0 were not assessed or for which the automatic overdraft
0 charges were assessed but not reversed.

9. On those occasions where overdraft charges were asses-
sed to the Floyd County Bert Lance Campaign Fund account
at the National City Bank of Rome and subsequently reversed,

0 on what specific basis did the Rome Bank determine that
the Floyd County Bert Lance Campaign Fund account was
a good customer of the Rome Bank?

10. For the time period during which overdrafts occurred
"4 in the Bert Lance for Governor Campaign Committee account

and the Floyd County Bert Lance Campaign Fund at the National
C ,City Bank of Rome explain the procedure by which the "$3.00

per item charge" was assessed, i.e. is the $3.00 charge asses-
sed per instrument drawn on an accEount which creates an over-

00 draft regardless of the size of the overdraft created?

11. For the time period during which overdrafts occurred
in the Bert Lance for Governor Campaign Committee account
and the Floyd County Bert Lance Campaign Fund at the National
City bank of Rome was the "$3.00 per item charge" applied
consistently regardless of the amount of the overdraft and/or
the duration of the overdraft?



INOM THE FEEA E-MA -1 IN (COKMISSICN

In the Matter of )
)

National City Bank of Rzme,) MR 448
Georgia, et al.

CZRFICATIW

I, Marjorie W. iwmns, Recording Secretary for the Federal

Election Ommission's Executive Session of April 22, 1980, do hereby

certify that the Qommissic decided by a vote of 5-0 to add the

oD follouing new question to the Second Set of Supplementary Questicns

o to be submitted to the National City Bank of Rum, as set forth in the

General Counsel's April 14, 1980 report on Mm 448:

0 Are there unwritten criteria which are regularly

employed by the National City Bank of Rkme in
determining, for purposes of reversing overdraft

o charges, whether or not a cust-er is "a good
customer" of the Bank.

o Comnissioners Friedersdorf, Harris, Iarry, FReiche, and Tiernan

voted affirmatively for this decision; Cmamtissioner Aikens was not

40 present at the time of the vote.

Attest:

Date Marjorie W.
Secretary to the oummission



April 14, 1980

NMEORANDUM TO: Marjorie W. Emons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Meo distributed to the

Connission on a 48 hour tally basis. Thahk you.

0

CD

0

0q

0o



FEDERAL ELECTION COMMISSION 80 APR4 p : 0oWASHINGTON. D.C. 20463

SjfjI April 14, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steel
General Counsel a

SUBJECT: National City Bank of Rome, Georgia, et al., MUR 448

The Commission determined in August, 1978, that there wasreason to believe" that the National City Bank of Rome and the
Bert Lance for Governor Campaign Committee violated 2 U.s.c.
S 441b by permitting and receiving overdrafts in the Bert Lance

% J for Governor Campaign Committee account and the Floyd County
Bert Lance Campaign Fund at the National City Bank of Rome. The
Commission also determined at that time that there was "no reason-
able cause to believe" that the National City Bank of Rome vio-

0 lated 2 U.S.C. S 441b by issuing letters of credit on behalf of
the Bert Lance Campaign Committee.

O With regard to the overdrafts in the two Lance campaign-
related accounts, the Rome Bank stated on December 1, 1977 that
the overdrafts were not contributions but rather were created
in the ordinary course of business; were not made in contravention

0 of applicable banking laws and regulations; and were not made
for the purpose of influencing the results of an election. Speci-
fically, the Bank stated that it is the practice of the Bank witho respect to accounts in which overdrafts are created to immediately
"$generate a $3.00 per item charge." These charges are reviewed
on a daily basis and are reversed with respect to all "good cus-

co tomers" of the Bank. "The overdraft charges of the Committee's
account were reversed as a part of this process."

In order to determine whether these overdrafts were handled
in the ordinary course of business, therefore, the Commission
must determine first, whether the stated policy concerning over-
drafts was in effect at all times during which the subject over-
drafts occurred and second, whether the campaign-related over-
draft charges were reversed solely for the reason that the Cam-
paign Committees were "good customers" of the Rome Bank. l/

1/ Still to be determined is the personal involvement of Lance
in the Rome Bank's decision to reverse the overdraft charges.
The Office of the General Counsel is waiting for the Fifth
Circuit to rule on the appeal taken from the decision of the
United States District Court for the Northern District of
Georgia, enforcing the Commission's subpoena to depose
T. Bertram Lance. The Commission's original subpoena enforce-
ment action was filed in 1977.
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With regard to the second question, the Grand Jury indict-ment returned against Lance in 1979 contains information thatthe National City Bank of Rome had made six loans either to Lance,his wife, his wife's brother or a friend of Lance between 1972and 1975, totalling $444,500.00. Three of these loans, totalling$277,500.00 were made prior to or during the time the subjectoverdrafts occurred. The existence of these loans indicatesthat the Rome Bank considered Lance, his relatives and friendsto be "good customers" of the Bank, and therfore that the LanceCampaign Committee was indirectly a "good customer" of the Bank.At the very least, it raises the possibility that the Bank mightsimply have been utilizing sound banking practice in reversingthe subject overdraft charges in light of these outstandingloans on which the Bank presumably was making a profit.

RECOMMENDATION:

The Office of the General Counsel recommends that theon" attached letter and supplemental questions be approved and sentto the National City Bank of Rome to determine whether the Bank'sstated policy concerning overdrafts was in effect at all timesduring which campaign-related overdrafts occurred and to deter-o mine, pursuant to that policy, whether the campaign-related
overdrafts were reversed solely for the reason that the CampaignCommittees were "good customers" of the Rome Bank.

Attachment:
P7Letter to Stephen R. Leeds

0



VIL14ON (

FEDERAL ELECTION COMMISSION
WASIIIN(;ION, I)C 20-,i

Mr. Stephen R. Leeds
Rogers & Hardin
Suite 3200
101 Marietta Tower
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Leeds:

As you are aware, in August 1978, the Federal Election
Commission ("Commission") found reason to believe" that the
National City Bank of Rome violated 2 U.S.C. S 441b by permit-

=Now ting and receiving overdrafts in the "Bert Lance for Governor
Campaign Committee account" and the Floyd County "Bert Lanceo Campaign Fund" at the National City Bank of Rome. The Commis-
sion also determined at that time that there was "no reasonable
cause to believe" that the National City Bank of Rome violated

o 2 U.S.C. § 441b by issuing letters of credit on behalf of the
Bert Lance Campaign Committee.

In order to determine whether or not the overdrafts in the0 "Bert Lance for Governor Campaign Committee account" and the
Floyd County ",Bert Lance Campaign Fund" account at the National
City Bank of Rome during 1974, 1975, and 1976 were handled in

O the ordinary course of business by the Rome Bank pursuant to
2 U.S.C. § 441b, the Federal Election Commission requests answers
to the attached questions. The questions are based in part on

co) the statement made by the National City Bank of Rome on December
1, 1977, pursuant to a Commission subpoena dated November 16,
1977, that "[ilt is the practice of the Bank with respect to
iccounts in which overdrafts are created to immediately generate
a $3.00 per item charge. These charges are reviewed on a daily
5asis and are reversed with respect to all good customers of
tkc Bank. The overdraft charges of the Committee's account were
r-f_versed as a part of this process."

If you lave any questions please contact Scott Rinn, the
ttorney assigned to this matter, at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

Ltic los ure
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FEDERAL ELECTION COMMISSION
W\ASI IIN(; I ON, I) (. 204t

BEFORE THE FEDERAL ELECTION COMMISSION

Second Set of Supplementary
Questions Submitted to the National

City Bank of Rome
MUR 448(77)

Concerning the statement made by the National City Bank
O)f Rome on December 1, 1977, pursuant to a Commission subpoena
dated November 16, 1977, that "[iit is the practice of the Bank
with respect to accounts in which overdrafts are created to imme-
diately generate a $3.00 per item charge. These charges are
reviewed on a daily basis and are reversed with respect to all
;ood customers of the Bank. The overdraft charges of the Commit-
tee's account were reversed as part of this process...", the
.Commission requests answers to the following questions:

o 1. Is this policy as in effect during the time overdrafts
occurred in the Bert Lance for Governor Campaign Committee
account and the Floyd County Bert Lance Campaign Fund at

o the National City Bank of-Rorpe, in writing? If so, please
provide the Commission with a copy of the written policy?

2. Was there any written definition or written criteriaoD employed by the National City 5aik of Rome when determining,
for purposes of reversing overdraft charges during the time
overdrafts occurred in the Bert Lance for Governor Campaign

oCommittee account and the Floyd County Bert Lance Campaign
Fund at the National City Bank of Rome, whether or not
a customer is a "good customer" of the Rome Bank? If yes,
please provide the Commission with a copy of such written
definition and/or criteria.

3. List all overdraft charges which were assessed and sub-
sequently reversed with respect to all overdrafts in the
Bert Lance for Governor Campaign Committee account at the
National City Bank of Rome.

4. ILi t And describe any overdrafts in th., B(.-rt Lance for
Governor campaign Committee account at the National City
Lank of Po ,mi for which the automatic overdraft charges were
not assesseJ or for which the automatic overdraft charges
were assessed but not reversed.
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5. On those occasions where overdraft charges were assessed
to the Bert Lance for Governor Campaign Committee account at
the National City Bank of Rome and subsequently reversed, on
what specific basis did the Rome Bank determine that the Bert
Lance for Governor Campaign Committee account was a good cus-
tomer of the Rome Bank?

6. List all overdraft charges which were assessed and
subsequently reversed with respect to all overdrafts in
the Floyd County Bert Lance Campaign Fund account at the
National City Bank of Rome.

7. List and describe any overdrafts in the Floyd County
Bert Lance Campaign Fund account. at the National City
Bank of Ron.e for which the automatic overdraft charges
were not assessed or for which the automatic overdraft
charges were assessed but not reversed.

8. on those occasions where overdraft charges were asses-
.- sed to the Floyd County Bert Lance Campaign Fund account

at the National City Bank of Rome and subsequently reversed,
on what specific basis did the Rome Bank determine that
the Floyd County Bert Lance Campaign Fund account was

o a good customer of the Rome Bank?

9. For the time period during which overdrafts occurred
o in the Bert Lance for Governor Campaign Committee account

and the Floyd County Bert Lance Campaign Fund at the National
TCity Bank of Rome explain the procedure by which the "$3.00

per item charge" was assessed, i.e. is the $3.00 charge asses-o sed per instrument drawn on an acc'ount which creates an over-
draft regardless of the size of the overdraft created?

oD lU. For the time period during which overdrafts occurred
in the Bert Lance for Governor Campaign Committee account
and the Floyd County Bert Lance Campaign Fund at the National
City Bank of Rome was the "$3.00 per item charge" applied
consistently regardless of the amount of the overdraft and/or
the duration of the overdraft?



E*UTIVE SESSION

April 22, 1980

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
T. Bertram Lance ) MUR 448
The Bert Lance for Governor )
Campaign Committee )

GENERAL COUNSEL'S REPORT

The Commission has previously found "reasonable cause to

beleive" that both Lance and his campaign committee violated

2 U.S.C. S 441b with regard to activities of The Calhoun First

National Bank. "Reasonable cause to believe" as to Lance was

determined on October 10, 1979, and "reasonable cause to believe"

o as to the Lance's campaign committee was determined on August

9, 1978.

oD On January 8, 1980, President Carter signed into law the

1979 amendments to the Federal Election Campaign Act of 1971 aso 1_/
previously amended in 1974 and 1976, 2 U.S.C. S 431 et seq.

The 1979 amendments eliminate the administrative determination

of "reasonable cause to believe" that a violation of the Act

has occurred, previously found at 2 U.S.C. S 437g(a)(5)(A),

and which triggered the 30 day minimum conciliation period.

Under the 1979 amendments, Respondents must be given an oppor-

tunity to reply to a General Counsel's brief which recommends

that the Commission proceed to a vote on probable cause.

As applied to this matter, the 1979 amendments negate the

Commission's previous determinations of "reasonable cause to

1/ Public Law 96-187, Federal Election Campaign Act Amendments
of 1979.
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believe" that Lance and his campaign committee violated 2 U.s.c.

S 441b and the conciliation period which followed those determin-

ations.

On February 11, 1980, the Office of General Counsel mailed

a copy of its General Counsel's Brief to counsel for T. Bertram

Lance and the Bert Lance for Governor Campaign Committee, recom-

mending that the Commission determine that there is probable

cause to believe a violation of the Act has been committed.

The Commission received the respondents' response to the

General Counsel's Brief on February 27, 1980. The response largely

consists of briefs filed by respondent Lance on appeal of the dis-

trict court's enforcement of the Commission's subpoena enforcement

action filed in Georgia in 1977, Federal Election Commission v.

o T. Bertram Lance, Case No. 78-1859 (5th Cir.). These

briefs raise four defenses to enforcement of a Commission subpoena

o and are presumably being reasserted by the respondents as reasons

V why the Commission should not find probable cause to believe
0

that Lance and his campaign committee have committed a violation

of the Act. The four defenses are as follows:
c0

(1) 2 U.S.C. S 441b (and its predecessor statute, 18 U.S.C.

S 610) is unconstitutional under the First and Fifth Amend-

ments.

(2) The 1974 and 1976 amendments to the Federal Election

Campaign Act of 1971, creating the Federal Election Com-

mission, were intended to apply prospectively to elections

held after January 1, 1975 and not to elections held prior

to the creation of the Commission.
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(3) Prior to May 11, 1976, there was no provision for

civil enforcement of 18 U.S.C. S 610 [Cort v. Ash, 422 U.S.

66 (1975)], and 2 U.S.C. S 441b enacted on May 11, 1976

was not intended by Congress to apply retroactively, and,

if so applied to respondents 1974 campaign, S 441b would be

unconstitutional under the due process and ex post facto

clauses of the Constitution.

(4) Any action, civil or criminal, for violation of either

18 U.S.C. S 610 or 2 U.S.C. S 441b is barred by the three-

year statute of limitations of 2 U.S.C. S 455.

The arguments made by the General Counsel with regard to numbers

2-4 are contained in briefs filed by the Commission in the same
0

subpoena enforcement action, as well as in the General Counsel's

0 Brief now before the Commission. With regard to the first argument

concerning the constitutionality of 2 U.S.C. S 441b, it only need

o be noted that the Supreme Court has several times been asked to

rule on the constitutionality of 18 U.S.C. S 610/2 U.S.C. S 441b
0

and has expressly refused to do so on each occasion. Pipefitters

Local Union No. 562 v. United States, 407 U.S. 385, 402 (1972);

United States v. UAW, 352 U.S. 567, 593 (1957); United States v.

CIO, 335 U.S. 106 (1948). See also Cort v. Ash, 422 U.S. 66 (1975).

Numerous federal courts have, however, reached the issue of the

section's constitutionality in a particular case and each has

held the prohibition constitutional. United States v. Chestnut,

533 F.2d 40, 51 n.12 (2d Cir. 1976), cert. denied, 429 U.S. 829
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(1976); United States v. Boyle, 482 F.2d 755 (D.C. Cir. 1973), cert.

denied, 414 U.S. 1076 (1973); United States v. Pipefitters Local

Union No. 562, 434 F.2d 1116 (8th Cir. 1970), adhered to en banc,

434 F.2d 1127, rev'd on other grounds, 407 U.S. 385 (1972); United

States v. Lewis Food Co., 366 F.2d 710 (9th Cir. 1966), rev'g 236

F. Supp. 849; Federal Election Commission v. National Education

Association, 457 F. Supp. 1102 (D.D.C. 1978); Federal Election Com-

mission v. Weinsten, 462 F. Supp. 243 (S.D.N.Y. 1978); United

States v. Clifford, 409 F. Supp. 1070, 1072 (E.D.N.Y. 1976); United

States v. Brewers' Association, 239 F. 163 (W.D. Pa. 1916).

With the procedural requirements having now been satisfied

and for the reasons stated in the General Counsel's brief, the

Commission may proceed to a vote on the probable cause to believe

oD recommendations contained in the General Counsel's Brief in

" this matter.

oD RECOMMENDATIONS:

1. Find probable cause to believe that T. Bertram Lance as

a bank officer of The Calhoun First National Bank violated 2 U.S.C.

S 441b by consenting to the direct payment of campaign expenses

with Bank funds on behalf of the Bert Lance for Governor Cam-

paign Committee.

2. Find probable cause to believe that T. Bertram Lance

as a bank officer of The Calhoun First National Bank violated

2 U.S.C. S 441b by consenting to overdrafts in the "TBL Operating

Account" and the "Bert Lance for Governor Campaign Account" and by

consenting to the Bank's failure to collect interest thereon.
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3. Find probable cause to believe that the Bert Lance for

Governor Campaign Committee violated 2 U.S.C. S 441b by accepting

as loans the direct payment of campaign expenses with funds from

The Calhoun First National Bank.

4. Find probable cause to believe that the Bert Lance for

Governor Campaign Committee violated 2 U.S.C. S 441b by accepting

as loans overdrafts in the "TBL Operating Account" and the "Bert

Lance for Governor Campaign Account" and The Calhoun First National

Bank's failure to collect interest thereon.

5. Send the attached letter to Mr. Emmet J. Bondurant.
6. Send the attached conciliation agreements.

0

Date Chrles N. Steele
General Counsel

Attachments:
Letter to Emmet J. Bondurant

0 Conciliation agreements

0



BEFOI THE FEERAL C O C0MMISSION

In the Matter of
)

T. Bertram Lance ) M 448
The Bert Lance for Governor)

c i ommittee

CERTIFICATION

I, Marjorie W. !mmns, Becording Secretary for the Federal

Election Commission's Executive Session on April 22, 1980, do hereby

C-3 certify that the ommission decided by a vote of 4-1 to take the

following actions in MUR 448:

1. Find probable cause to believe that T. Bertram
SLance as a bank officer of The Calhoun First

National Bank violated 2 U.S.C. 5441b by consentingto the direct payment of campaign expenses with
Bank funds on behalf of the Bert Lance for Governor
Campaign OCmiittee.

2. Find probable cause to believe that T. Bertram LanceVas a bank officer of The Calhoun First Nationalo Bank violated 2 U.S.C. S441b by consenting to over-
drafts in the "TBL Operating Account" and the
"Bert lance for Governor Campaign Acoumt" and by
consenting to the Bank's failure to collect interest
thereon.

3. Find probable cause to believe that the Bert Lance for
Governor Camrpaign Committee violated 2 U.S.C. S441b by
accepting as loans the direct payment of campaign expenses
with funds froim The Calhoun First National Bank.

4. Find probable cause to believe that the Bert Lance for
Governor Canpaign Committee violated 2 U.S.C. S441b by
accepting as loans overdrafts in the "TBL Operating
Account" and the "Bert Lance for Governor Campaign
Account" and The Calhoun First National Bank's failure
to collect interest thereon.

(omtinued)
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April 22, 1980

5. Send to Mr. Emet J. Bondurant the letter attached to
the General Counsel's April 14, 1980 report in this
matter.

6. Send the conciliation agreents attached to the General
Counsel's April 14, 1980 report in this matter.

OCmnissioners Frie ersdorf, Harris, Reiche, and Tiernan

voted affirmatively for these actions; Comissioner 1Ekarry dissented;

and Commissicner Aikens was not present at the time of the vote.

Attest:

0*

o Date Mrjorie W. Emmoms
Secretary to the Ocmmission

rz



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Emmet J. Bondurant
Trotter, Dondurant, Griffin, Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, NJ.W.
Atlanta, Georgia 30303

Re: MUR 448

Dear Mr. Bondurant:

On , 1980, the Commission determined there
was probable cause to believe that your clients committed a vio-
lation of 2 U.S.C. S 441b of the Federal Election Campaign Acto of 1971, as amended, in connection with loans made by the Calhoun
First National Bank.

o The Commission has a duty to attempt to correct such vio-lations for a period of thirty to ninety days by informal methods
of conference, conciliation and persuasion, and by entering
into a conciliation agreement. If we are unable to reach an
a agreement during that period, the Commission may a institute
civil suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. It you agree with the provisions of the enclosed agree-
wlent, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement. Please mlake your check for the civil penalty payable
to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
R. Scott Rinn, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles 1J. Steele
General Counsel

Enclosure:Conciliation Agreements
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ALSTON, MILLER & GAINES
CITIZrN &r SOUTHI4RN

NATIONAL BANK BUILDING loo M STREET, N. W.. SuIt loco
30 SROAO STREIET WASI0i1NOON. 0. C, 80030

ATLANTA. GEOROIA 30303 802-a23-1300
4o4-S&S-Boo

DIRCCT DIAL NUMDSR

ATLANTA, GEORGIA

February 21, 1980

Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 448(77)

Dear Charles:

I have received your letter of February 15, 19869con-',
oD cerning the loans made by The Citizens and Southern Naional 1

Bank to the Bert Lance for Governor Campaign Committee2, Inc.

o The Connission has already received extensive docamen-"
tation with regard to the two loans in question in response
to the Conmission's letter dated October 27, 1978 and I,

o response to the subpoena sent under cover letter dated'cto-
ber 24, 1979 for a deposition held on November 7, 1979.

CWith regard to documentation concerning these two loans
from November 9, 1979 forward, The Citizens and Southern

fNational Bank will honor your request by sending copies to
the Office of General Counsel of any renewal note or other
documents affecting the terms of these two loans and any docu-
ments or correspondence sent to the borrower or the guarantors
with regard to these two loans until the loans are fully repaid
or until some other final action is taken.

Please feel free to call me if you have any questions or
comments.

TSP:dw TIMOTHY S. PERRY
CC: Patrick L. Flinn

CABLE: AMGRAM ATLANTA TELEX: 54-2906



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

february 15, 1980
A4r. Timothy S. Perry
Alston, Miller & Gaines
Citizens & Southern
National Bank Building

35 Broad Street
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Perry:

This is in regard to the Commission's inquiry into the
loans made by the Citizens and Southern National Bank to the
Bert Lance for Governor Campaign Committee. In order to deter-
mine if the loans are being handled in the ordinary course of
business pursuant to 2 U.S.C. S 441b, the Commission requestsoD that any documentation evidencing actions taken by the Bank,
the Committee or the guarantors with respect to either the
$140,000 loan originally made on December 31, 1976, or the
$250,000 loan originally made on January 12, 1977 to the Bert
Lance for Governor Campaign Committee, be forwarded to the Office

7rof the General Counsel at the Federal Election Commission. Such
documentation should include any past actions for which documen-oD tation has not been provided to the Commission and any future
actions taken with regard to the loans until they are fully
repaid or until some other final action is taken.

If you have any questions or problems, please contactnO R. bcott Rinn, the attorney assigned to'this matter at (202)
523-4073.

General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 448

Citizens & Southern National Bank )
T. Bertram Lance )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Comission, do hereby certify that on February 14,

1980, the Commission approved by a vote of 5-0 the sending

of the letter, as attached to the Memorandum to the Com-

mission dated February 11, 1980, to the Citizens and
0D Southern National Bank.

Voting for this determination were Conmissioners

Priedersdorf, Harris, McCarrv, Reiche, and Tiernan.

o Attest:

co T)ate jorie
Secretary to the Commission

Received in Office of the Commission Secretary: 2-11-80, 10:40
Circulated on 48 hour vote basis: 2-11-80, 4:00



February 11, 1980

ME!3RNNDUM TO: Marjorie W. EMons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis.

Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 11, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele//I] co o
General Counsel 4Vl

RE: The Citizens and Southern CP
National Bank, et al.,
MUR 448(77)

4 The Commission in August, 1978 determined that there was"
"reason to believe" that the Citizens and Southern NationalDk

Oviolated 2 U.S.C. S 441b by making loans to the Bert Lance for -
Governor Campaign Committee not in the ordinary course of bus-
iness. This determination was made on the basis of possible unlaw-

oful influence exerted by T. Bertram Lance in obtaining two loans
totalling $390,000 made to the Bert Lance for Governor Campaign
Committee. On September 28, 1979 the Commission received a copy
of a letter from the Office of the Comptroller of the Currency toothe Justice Department stating that the loans made by the Citizens

Vand Southern National Bank to the Bert Lance for Governor Campaign
Committee were charged off as losses by the Bank, thus raising

Sa question as to whether the loans were being handled in the ordin-
ary course of business.

On October 22, 1979 the Commission issued a subpoena for depo-
sition to the Citizens and Southern National Bank for the purpose
of aetermining the aetails of the charge off, and the Bank's gen-
eral policy with regard to the handling of loans of the kind in
question. The deposition of Patrick L. Flinn, the Bank official
in charge of credit administration, was taken on November 7, 1979.
Mr. Flinn testified as to the Bank's policy with regard to the
making of particular types of loans, the collateralization of
loans, the collection of loans and the charging off as losses cer-
tain loans. Mr. Flinn testitied that the charging off of a loan
as a loss is not to be equated witn debt forgiveness, but rather
it is an internal bookkeeping procedure utilized by the Bank
and means that the loan is no longer considered an asset of the
Bank at the original value stated on the Bank's books. Mr. Flinn
also testified that the Bank intends to collect the loans made to
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the Lance Committee. The evidence at this time does not demon-
strate that the Bank has in tact handled these loans outside the
ordinary course of business. Rather, the evidence concerning
these loans aoes indicate that the Bank should indeed be able to
collect the full amount of principal and interest relating to
the loans. Y/

It should be noted, however, that a grand jury has indicted
Bert Lance regarding certain banking activities including charges
relating to activities involving the Citizens and Southern National
Bank. The Grand Jury indictment charges involving The Citizens
and Southern National Bank and Lance, either directly or indirectly,
are referred to in the indictment in paragraphs 144, 148, 151, 153,
156, 173, and 176 under the heading "overt acts." In addition, Count
twenty-seven of the indictment states that Lance and Mitchell
""So knowingly and willfully made and caused to be made a false
statement to the Citizen's and Southern National Bank of Atlanta
--- in order to influence action on loans of $140,000 and $250,000
to the Bert Lance tor Governor Campaign Committee, Inc. [by stating
that] the Bert Lance tor Governor Campaign Committee debt had been
reduced by $500,000 in the previous two years when in truth and in
tact as the defendant (sic) well knew and intended, the statement waso false, in violation of Title 18, United States Code, Section 1014."

jury selection in the Lance criminal trial began on January
0 15, 1980 and has now been completed. The trial began on January

22, 1980 and is expected to continue for two or three months before
it is completed. The General Counsel's Office has established con-
tact with an attorney from the Justice Department working on the

O trial in Atlanta, and will be kept informed of the progress of the
trial as it relates to MUR 448.

For the present, the Office of the General Counsel recommends
that the enclosed letter be sent to respondent Citizens and Southern
National bank which requests that the Bank continue to inform the
Commission of any actions taken on the subject loans. The Office

Go of the General Counsel will, after a review ot the evidence and

i/ The two loans, totaling 390#00O were personally guaranteed
by T. Bertram Lance and Thomas Mitchell, whose most recent
financial statements contained in Commission files, if accur-
ate, indicate a net worth, taken together, of over $4,000,000.
A Grand Jury indictment returned against Lance and Mitchell
et al., however, states in paragraph 141 under the heading
'overt acts" that "*so Lance ... provided the bank with a
financial statement dated June 27, 1975, containing false
and misleading information." Commission files indicate that
this is the same financial statement relied upon, in part,
by the Bank in making loans to the Lance Committee.
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the outcome of the Lance criminal trial, with regard to the defraud-
ing of the Citizens and Southern National Bank, recommend further
action at a later date. The Office of General Counsel recommends
sending the attached letter.

Attachment:
Letter to Timothy S. Perry

0

0

0Oq



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Mr. Timothy S. Perry
Alston, Miller & Gaines
Citizens & Southern

National Bank Building
35 Broad Street
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Perry:

This is in regard to the Commission's inquiry into the
loans made by the Citizens and Southern National Bank to the
Bert Lance for Governor Campaign Committee. In order to deter-
mine if the loans are being handled in the ordinary course of

o business pursuant to 2 U.S.C. S 441b, the Commission requests
that any documentation evidencing actions taken by the Bank,
the Comnittee or the guarantors with respect to either the

o3 $140,000 loan originally made on December 31, 1976, or the
$250,000 loan originally made on January 12, 1977 to the Bert
Lance for Governor Campaign Committee, be forwarded to the Office
of the General Counsel at the Federal Election Commission. Such
documentation should include any past actions for which documen-
tation has not been provided to the Commission and any future
actions taken with regard to the loans until they are fully

o3 repaid or until some other final action is taken.

ro If you have any questions or problems, please contact
R. bcott Rinn, the attorney assigned to this matter at (202)
523-4073.

Sincerely,

Charles N. Steele
General Counsel



February 11, 1980

MEMORANDUI TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 448 t L

Please have the attached Memo and Brief distributed

to the Commission on an informtional basis.

Please return the originals to this office. Thank

yOU.

V.
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FEbruary 1, 1980

MLMORANDUM TO: Marjorie W. Emmns

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Memo and Brief distributed
0 to the Commission on an informational basis.

Please return the originals to this office. Thank

C3
you.

77



FEDERAL ELECTION COMMISSION
WASHINGTON.C. 20463

February 11, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steele.
General Counsel/

SUBJECT: MUR # 448(77)

Attached for the Commission's review is a brief
stating the position of the General Counsel on the legal
and factual issues of the above-captioned matter. A copy
of this brief and a letter notifying the respondent of
the General Counsel's intent to recommend to the Commis-
sion a finding of probable cause to believe was mailed on
February 11, 1980. Following receipt of the Respondent's

O reply to this notice, this Office will make a further
report to the Commission.

Attachments
1. Brief
2. Letter to Respondent

03



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 11, 1980
Mr. Emmet J. Bondurant
Trotter, Bondurant, Griffin,

Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Bondurant:

On January 4, 1980 President Carter signed into law the
1979 amendments to the Federal Election Campaign Act of 1971,
as previously amended in 1974 and 1976, 2 U.S.C. S 431 et seg.l/
The 1979 amendments eliminate the Commission's administrative

C3 determinations of "reasonable cause to believe" that a violation
of the Act has occurred, previously found at 2 U.S.C. 5 437g
(a)(5)(A), and which triggered the 30 day minimum conciliation
period. Under the 1979 amendments, respondents must be given

O an opportunity to reply to a General Counsel's brief which
recommends that the Commission proceed to a vote on probable
cause.

0 Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,

0you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such

o 0 brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter

1/ Public Law 96-187, Federal Election Campaigh Act Amendments
of 1979.
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Emmet J. Bondurant
Page 2

through a conciliation agreement. This does not preclude settle-
ment of this matter through informal concilition prior to a
finding of probable cause to believe, if you so desire.

Should you have any questions, please convact R.Scott Rinn

at (202) 523-4073

Sincerbly,

S /

alahr ;teele
General Counsel

hEnclosure

1. General Counsel's Brief

0

0

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
)

T. Bertram Lance ) MUR 448(77))
Bert Lance for Governor )Campaign Committee )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter concerns respondents T. Bertram Lance and the

Bert Lance for Governor Campaign Committee with regard to the

direct payment of campaign expenses of the Bert Lance for Gov-

ernor Campaign Committee by The Calhoun First National Bank in-

cluaing payment of bank employees' salaries tor campaign-related

work, and the permitting of overdrafts in campaign accounts held
at The Calhoun First National Bank and failing to collect inter-

I/o est thereon in violation of 2 U.S.C. 5 441b. Respondent Lance

is allegedly in violation of section 441b for consenting, as a
0 bank officer ot the Calhoun Bank, to these campaign related banking

activities. Respondent Bert Lance for Governor Campaign Committee0
is allegedly in violation of section 441b for accepting, as loans,

the campaign related services provided by the Calhoun Bank.

The Commission found "reason to believe" that the Lance

1/ 2 U.S.C. S 441b states in part: "It is unlawful for any
national bank...to make a contribution or expenditure in
connection with any election to any political office...
or for any officer or any director of...any national bank
.. to consent to any contribution or expenditure by the
Dank" The Calhoun First National Bank was a national bankat the time the alleged violations occurred and T. Bertram
Lance was an otficer of The Calhoun First National Bank
at the time the alleged violations occurred.
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Committee violated 2 U.S.C. S 441b regarding these activities on

beptember 30, 1977. The Commission found "reason to believe" that

Mr. Lance violatea 2 U.S.C. S 441b regarding these activities

on August 9, 1978.

A. Direct Payment of Campaign Expenses with Bank Funds--

Calhoun First Nation Bank

In 1973, T. Bertram Lance began campaigning for the office

of Governor of Georgia. He was at that time the President of

The Calhoun First National bank, Calhoun, Georgia (hereinafter

"Calhoun" or the "Bank").

During the course of his campaign, from October 1973 through

0 the election in 1974, campai9n expenses were paid directly by the

Bank, out ot its operating tunds, which were reflected on the

OD Bank's books in three ways: (1) "advance by Lance account"; (2)

general leager accounts (primarily equipment and supplies); and

(3) accounts receivable.

(I) in anticipation of the tact that campaign expenses wereC
to be paid directly by the Bank, Lance deposited a $5,000 check

on October 22, 1973, drawn on his personal account at Calhoun

and payable to the Calhoun First National Bank, in the Bank's

general ledger accounts. (Exhibit A) (The "general ledger accounts"

are those which reflect the Bank's normal operating expenses and

include only Bank tunds--not customer deposits, etc.)

The $5,000 check submitted by Lance to the bank was reflected

on the Bank's books as an "advance by Lance" account. A spiral

notebook was maintained by a Bank employeee, showing a decreasing

balance as expenditures were charged against the advance account.
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The $5,000 was exhausted on February 4, 1974. (Exhibit B). At

that time, Y.A. Henderson, Jr., who succeeded Lance as President,

when Lance became Chairman of the Board, contacted Thomas Mitchell

and other campaign officials whose identities he cannot recall,

to notify them of the need to resupply the account. (Exhibit C,

pys. 1-2). The account never was resupplied, however, and the

bank, atter the $5,000 account was exhausted, directly paid cam-

paign expenses incurred by the Bert Lance Campaign Committee and

was subsequently reimbursed by the Committee. From February 1974

on, the account had a continuing negative balance, which accumu-

lated to $9,259.07 on February 15, 1975. (Exhibit D, I-3; Appendix,

o pg. 4). The bank never collected interest or service charges

n on this account even when the Campaign Committee reimbursed the

O Bank tor these advance payments.

(2) $50,100.38 in campaign expenses was paid by the Bank
03 out of its general operating funds, but was not reflected on the

bank's books as charged against the advance account. These ex-

penses were merely reflected against the appropriate account for
similar bank expenses, i.e., equipment rental $12,196.46; com-

puter forms $3,690.92; and miscellaneous expenses $34,213.00. It

was the bank's policy to pay expenses incurred by the Committee,

such as the ones listed above, when the bills arrived. Since the

bank personnel who payed these expenses on behalf of the Commit-

tee were, in many instances, those whose job it was to pay such

expenses incurred tor normal Bank operations, it was not apparent

trom the tace of the bills from individual creditors whether such

expenses were properly attributable to the Bank, or whether they



had been incurred by the Lance Campaign. Therefore, the Bank paid

all bills presented, and then later allocated them between the Bank

and the Committee. All such expenses continued to be reflected

on the Bank's books as Bank operating expenses. A separate list

of the amount attributable to the Committee was maintained, and

based upon this list, monthly bills were prepared by a Bank employee

and submitted to the Committee. The Bank employee who prepared

the bills relied upon the other Bank employees to notify her of

the amount of any given bill properly allocable to the Committee.

The Bank eventually received full reimbursement from the Committee

tor these expenditures, but aid not collect any interest or service

charges on the $50,100.38. (Exhibit D, 1-3; Appendix, pgs. 6-8).

(3) Other campaign related payments made by the Bank on

O behalf of the Committee, amounting to $19,019.99, were reflected

by the bank in its accounts receivable. These payments were

Cmade between June and August 1974. The Bank collected $686.81

in service charges on the $19,019.99, when it was finally reim-

bursed on August 19, 1975. (Exhibit D, 1-3; Appendix, pg. 5).

Go Thus, the total amount of campaign expenses paid by the Bank

was $78,379.44: $9,259.07 in overdrafts, $50,100.38 paid out of

general operating funds and $19,019.99 paid and reflected as

accounts receivable. Although the Bank billed the Campaign Commit-

tee on a monthly basis for all expenses (attributed to the vari-

ous accounts mentioned above), the Committee generally reimbursed

the bank from two to five maonths after the bills had been paid by

the Bank. The Bank was 'reimbursea" by various checks drawn on

the 'TBL Operating Account" (see below), amounting to $34,326.52;



the 'Bert Lance Campaign Committee Account", amounting to $30,020.91;

and the personal accounts of Lance (the Lance "Special Account"

and the Lancelot Company Account a partnership owned by Lance and2/
his wife), amounting to $21,301.11. All of these were checking

accounts at The Calhoun First National Bank. (Exhibit E). These

checks submitted to reimburse the Bank, however, either put each

account into overdraft status or had been drawn against already

overdrawn balances in the accounts. (See below) Accordingly

rather than being actual reimbursements to the Bank, the Committee's

reimbursement checks merely transferred the Committee's debt to the

Bank to another set of books. (Appendix, pgs. 1-2). Complete

reimbursement was not made to the Bank until October 13, 1975, when

Lance submitted a final check for $5,000.

o B. Overdrafts at The Calhoun First National Bank

TIt appears to have been a fairly common practice at The Calhoun
0 Bank for the accounts of Bank employees and their families, the

Lance family, and various other customers, to be overdrawn on a

regular basis. (Exhibit D, 1-2). The Lance state-wide Campaign

00 Committee had two checking accounts at The Calhoun FNB, the "TBL

Operating Account" and the "Bert Lance Campaign Committee Account"

which were in virtually constant overdraft status. (Appendix,

pgs. 1-2).

2/ These three reimbursement figures add up to $85,648.51
The difference between that figure and the $78,379.44
in campaign expenses paid directly by the Bank consti-
tutes the service charges billed to the Committee by the
Bank.
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3/(1) "TBL Operating Account." On December 27, 1973, two

"reimbursement" checks (see (A) above) were drawn on this

account, one for $15,330.14 and one for $1,749.96. The check

for $15,330.14 created an overdraft on January 3, 1974, of

$3,858.54. From January 8, 1974, to March 16, 1974, the account

was continuously overdrawn with an overdraft high of $76,420.37.

on February 4, 1974, another "reimbursement" check was drawn for

$9,717.20, and on March 7, 1974, two "reimbursement" checks were

arawn, one tor $4,489.98 and one for $3,039.24. The account went

into overdraft status again on March 29, 1974 until June 29, 1974,

with an overaraft high of $24,226.25. A $426.25 overdraft was

o carried from July 8, 1974, to December 16, 1974, at which time

a zero balance appeared (Exhibit D, I-1; Appendix, pg. 2).

(2) "Bert Lance Campaign Committee Account." On May 10,

1974 two "reimbursement" checks were drawn on this account, one

for $507.59 and one for $4,399.73. These checks created an over-

draft of $4,648.42 in the account. From May 16, 1974 to June 29,

1974, the account was continuously overdrawn with an overdraft

03 high of $99,529.25 On June 7, 1974, two "reimbursement" checks

were drawn, one for $538.84 and one for $4,699.67. Beginning

August 9, 1974, the account was in a continuous overdraft status

which accuiulated to $152,161.20 until December 16, 1974. On August

2, 1974, tour "reimbursement" checks were drawn, one for $4,239.23,

one tor $996.59, one for $4,317.81, and one for $4,692.43. On

3/ The dates used in this report have gaps between them. This
is apparently due to the administrative Bank time required
to deposit, process and record the various financial trans-
actions.
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December 16, 1974, a zero balance appeared when checks were depos-

ited covering the amount of the overdraft. (Exhibit D, 1-2; Exhibit

I; Appendix, pg.l).

It was not until June 1974 (after the overdraft practice was

discovered by the Office of the Comptroller of the Currency) that

The Calhoun Bank levied service charges on overdrafts of Bank

employees. From June 1974 on, interest was levied monthly on other

accounts with overdrafts at Calhoun. However, although service

charges at an annual rate of 12% to 13.5% on overdraft balances

were eventually collected on the campaign accounts, as well as

a late charge of a percent on the time lag, (Exhibit D, 1-2) such

charges were not levied on a monthly basis. There was no written

ayreement between the Bank ana Lance or any other Campaign official

concerning payment of the overdrafts. (Exhibit C, pg 4). Apparently

it seemed to be unaerstood--as with other accounts at the Bank--that

overdrafts would be permitted.

The bank held a $110,000 certificate of deposit from Lance

and his personal guaranty which, it is alleged, supported the

overaratts as an extension of credit. The guaranty, however,

although signed by Lance, was blank and undated. (Exhibits C,
4/

pg. 4; G). Therefore, its validity is unclear. Furthermore, the

overdraft balances were in excess of the $110,000 certificate of

deposit from June 1974 through September 1974, ranging up to

$120,310.00. From October 1974 through December 16, 1974, the

overdraft balances ranged from $110,330.00 to $152,706.00. (Exhibit

D, 1-3; Appendix, pg.3).

4/ bee belecte Commercial Statutes, West Pub. Co., Art. 3,
Part 1, Section 3-115(1) p., 220 (1972).

0

0

0

0,

i i i
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In order to close out the campaign accounts which were in

overdraft status in December 1974, Mitchell obtained a $40,000

loan and Lance a $100,000 loan from the First State Bank of

Giliaer County, Ellijay, Georgia. Mitchell and Lance were not

paid the proceeds of these loans directly; rather, Gilmer routed

the funds through the Fulton National Bank of Atlanta, with which

it had a correspondent account, into Lance's special account at

The Calhoun Bank, also a correspondent of Fulton's. Calhoun

debited its Fu.lton correspondent account for the amount credited

to Lance. Thus, the "1TBL Operating Account" and the "Bert Lance

Campaign Account" were closed by checks totaling $152,587.54 drawn

on the Lance Special Account (his personal checking account) and

supported by deposits of $153,000, at least $140,000 of which

o were proceeds from loans obtained through other banks (primarily

the First State bank of Gilmer County). (Exhibit H).

o C. Miscellaneous violations.

There is evidence that Lance had tor his personal use from

September 25, 1972 until October, 1977, a car that had been pur-

chasedi by The Calhoun First National Bank. A referral from the

Comptroller of the Currency (Exhibit F), suggests that this car

may have been usedi tor campaign purposes. Further information

concerning Lance's use of a bank car during the campaign must be

obtained from Lance himself or from other sources before this

issue may be resolved.

II. LEGAL ANALYSIS

A total of $78,379.44 in campaign expenses were paid directly

by The Calhoun Bank on behalf of the Campaign Committee. Although
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the Committee eventually repaid these expenses, the repayment gener-

ally occurred from two to five months after the expenses were

incurred. No service charges or interest were collected at any

time--even after reimbursement on the $50,100.38 paid from the

Bank's general ledger accounts. Service fees of 686.81 ( a rate

of 9%) were eventually collected on the $19,019.99 charged to the

Bank's accounts receivable. Bank employees routinely kept a separate

ledger of payments made for the committee, billed the committee

on a monthly basis, and processed the reimbursement, thus requiring

a substantial amount of bank-paid employee time to perform essen-

tially campaign work.

2 U.s.C S 441b(b)(2) defines "contribution or expenditure"

71 as "any direct or indirect payment, distribution, loan, advance,

o deposit, or gift of money, or any services, or anything of value

(except a loan of money by a national or State bank made in
CD accordance with the applicable banking laws and regulations and

in the ordinary course of business).... t " 2 U.S.C. S 441b(a) states
C'7

that it "is unlawful for any national bank...to make a contribu-

ction or expenditure in connection with any election to any poli-

tical office..." The Calhoun First National Bank is a national

bank. Accordingly, the procedure utilized by the Bank and the

Committee appears to have resulted in three separate FECA viola-

tions: (1) the payment of the campaign expenses by the Bank,

directly to the creditor; (2) the bank's failure to collect inter-

est or service charges on the $50,100.38 in overdrafts in various

Campaign Committee checking accounts; and (3) the Bank's payment

ot employee salaries for their time spent in procuring the campaign
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supplies, maintaining the ledger of campaign expenses, billing

the campaign and crediting the repayment.

A. With respect to (1), the expenditures made by the Bank

were, at the very least, advances (loans) to the Campaign Commit-

tee, which come within the definition of prohibited activity in

S 441b(b)(2). Even though the Bank was eventually reimbursed for

these payments, and despite the fact that the Bank set up regular

procedures to ensure that all campaign-related expenses were

accounted tor, the Bank's payment of these campaign expenses was a

contribution by the Bank to the Lance campaign in violation of

2 U.S.C. S 441b. The only exception to FECA's general prohibition

against a national bank making a contribution or expenditure in0
connection with any election is a loan made by a national bank

in the ordinary course of business. These payments by the Bank

ot expenses in connection with Lance's campaign for governor of

oD Georgia were not loans made in the ordinary course of business

" and therefore constitute "contributions" to the Lance campaign in
C! violation ot 2 U.S.C. S 441b.

Section 441b(a) prohibits the provision of services to candi-

dates and committees by national banks. The bank employees in

question (at least eleven of them) spent a regular portion of their

working days keeping records, ordering supplies, etc., related to

the Lance campaign. Some of these were employees who were also

volunteering substantial portions of their own time to the campaign.

Those employees in some instances performed similar functions for

both the bank and tor the Campaign Committee. One employee spent

a substantial portion of her working day keeping the ledger of



campaign expenses and handling campaign bills. Although similar

to the work that she ordinarily performed for the Bank, this was

not a part of her regular bank assigned duties. Moreover, this

service was not p'rovided to other bank customers. Accordingly,

this time should be attributed to the campaign. The Bank's payment

o± employee salaries tor the services they performed for the Cam-

paign Committee therefore constitute in-kind services and contribu-

tions to the Campaign Committee in violation of 2 U.S.C. S 441b.

(Two employees ceased working for the Bank during the campaign

and were on the committee's payroll; Vann Warren and Gene Brown.

Lance's secretary's time was allocated half and half. The time

of these employees appears to have been properly allocated).

Therefore the General Counsel recommends that the Commission

o find probable cause to believe that T. Bertram Lance, as a bank

7r officer of The Calhoun First National Bank violated 2 U.S.C.

o S 441b by consenting to the direct payment of campaign expenses

qT by the Calhoun bank with bank tunds on behalf of the Bert Lance
0

tor Governor Campaign Committee, including payment of bank employee

00 salaries tor campaign-related work. The General Counsel also recon-

mends that the Commission find probable cause to believe that the

Bert Lance for Governor Campaign Committee violated 2 U.S.C. S 441b

by accepting loans not made in the ordinary course of business

as a result of these activities.

B. The Campaign Committee, as a result of the Bank's failure

to collect interest on the monies paid out of the general ledger

accounts, had essentially what was an interest-free loan of

$50,100.38 from the Bank. By not collecting any interest on this
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amount, the Bank lost $637.57 (calculated by using an interest rate

of 9%)(the rate used to assess service charges on the $19,019.99

reflected in accounts receivable at the bank). The Bank's failure

to collect this interest is a "contribution" to the Campaign Commit-

tee in violation of 2 U.S.C. S 441b. Although overdrafts at

Calhoun appeared to be fairly common among bank officers and employ-

ees, they were not loans obtained in the ordinary course of business.

Theretore, the overdrafts permitted by the Bank in connection with

Lance's campaign constitute contributions by the Bank in violation

ot 2 U.b.C. S 441b. In fact, because of Lance's position at the

BanK, other Federal law prohibits the Bank from loaning him these
5/

amounts of money. Furthermore, the overdrafts in the campaign

accounts were accorded different treatment than those in individual

0 accounts. When the Comptroller of the Currency condemned the

5/ 12 U.S.C. S 375a states in part:
0

(I) Except as authorized under this section, no member bank
17 may extend credit in any manner to any of its own executive
!otticers. No executive officer of any member bank may become

indebted to that member bank except by means of an extension
of credit which the bank is authorized to make under this
section. Any extension of credit under this section shall
be promptly reported to the board of directors of the bank
and may be made only if--

(A) the bank would be authorized to make it to borrowers
other than its officers;
(a) it is on terms not more favorable than those afforded
other borrowers;
(C) the ofticer hias submitted a detailed current finan-
cial statement; and
(D) it is on condition that it shall become due and pay-
able on demand of the bank at any time when the officer
is indebted to any other bank or banks on account of
extension of credit of any one of the three categories
respectively referred to in paragraphs (2), (3), and (4)
in an aggraegate amount greater than the amount of the
credit of the same category that could be extended to
him by the bank of which he is an officer.
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Bank's substantial overdraft practice in June 1974, it required

the Bank to levy service charges and interest on any account over-

drafts. From that time on, the Bank assessed such charges on

a monthly oasis--except on the campaign accounts. (The interest

on the "TBL Operating Account" and the "Bert Lance for Governor

Campaign Account" was calculated on a monthly basis prior to that

time as with other checking accounts.)

These overdrafts constituted contributions as loans not made

in the ordinary course of business to the extent they remained out-

standng at any given time. Therefore, these overdrafts constituted

contributions not only at the time the original extension of credit

was made, but until repayment was made on December 16, 1974. The0
clear intent of the Federal Election Campaign Act is to put special

0D restrictions on the borrowing of money and on the forgiveness of

"debts and obligations in regard to political campaigns. For example,

o 2 U.S.C. S 434(o)(12) requires that Committees report debts and

1obligations until they are extinguished, and further requires that

a statement be filed with the Commission as to the terms and condi-

tions of extinguishment of any debts or obligations and considerationcO
therefor. And 2 U.S.C. S 441b is clear that only loans made in

the "ordinary course of business" may be made by national banks.

These overdrafts, not being loans made in the "ordinary course of

business" are prohibited contributions by a national bank in viola-

tion of 2 U.S.C. S 441b.

Counsel for respondents have argued that the Commission

does not have the authority to enforce alleged violations committed

before the Commisson was established by the 1974 amendments to
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the Federal Election Campaign Act and that the predessor of 2 U.S.C.

S 441b, 18 U.S.C. S 610, provided only for criminal sanctions, and

therefore, because the alleged violations occurred while section 610

was in effect, the Commission cannot pursue civil enforcement under

section 441b at this time.

For the reasons stated below, these arguments advanced by

respondents have no basis in law. In a previous civil action in-

volving the Commission, Federal Election Commission v. Milton

Weinsten, et al., 462 F. Supp. 243 (SDNY 1978), defendants argued

that the version of the Act in effect at the time of the alleged

violations, 18 U.S.C. S 610, did not provide for civil damages and

that to apply the provisions (S441b) of the Act which were enacted

subsequent to the activities alleged to have been violations in the

Weinsten case, would violate the ex post facto clause of the United

States Constitution. After an analysis of authority interpreting
0 the ex post facto clause, however, the court rejected this argu-

ment and held that the penalties sought by the Commission were

proper ana that they were civil in nature.

co The 1974 amendments to the Act did not create or alter the

statutory provisions with regard to national banks and political

campaigns, but merely transferred the enforcement authority over

"sections 608, 610, 611, 613, 614, 615, and 617 of title 18,

United States Code." P. L. 93-443, SS 310, 314, 88 Stat. 1281

(October 15, 1974). In 1976 when S 610 was incorporated into Title

2, during the Senate debates on S. 3065 (the 1976 amendments to the

FECA), Senator Cannon, the floor manager of the bill explained" . .

[that] the provisions of S 610, like a number of other title 18



- 15-

provisions related to the financing of campaigns , are transferred

to the FECA of 1971 , as amended, and made subject to the proposed

new entorcement and penalty provisions of the bill." 122 Cong. Rec.

S 3518 (daily ed., March 16, 1976)(emphasis added). In addition

the 1976 amendments themselves provide that, except where otherwise

stated, any "section or penalty [in effect prior to May 11, 1976--

as was S 610, now S 441b] shall be treated as remaining in force

for the purpose of sustaining any proper action or prosecution

for the enforcement of any penalty, forfeiture or liability." P.L.

94-283, Title I, S 114, May 11, 1976, 90 Stat. 495.

Counsel tor respondents Lance and the Lance Campaign Committee

also argued that there is a three year statute of limitations which

would bar any civil suit tiled by the Commission seeking relief

for the alleged violations committed by the respondents.

Section 455 of Title 2 which was added to FECA by the 1974

amendments sets forth a three year statute of limitations for the
6/

bringing of criminal proceedings to remedy violations of the FECAV

Section 455 on its face refers only to the institution of informations

and indictments. Where a statute is clear on its face, it is unnec-

essary to refer to the legislative history or any other source for

6/ The FECA of 1971 included no specific statutory period of
limitations. Under the Act at that time the provisions for
enforcement by the Department of Justice were solely criminal.
Accordingly, the relevant limitation period was 18 U.S.C. S
3282, a general five year statute of limitations applicable
to feaeral non-capital crimes where no specific statutory pro-
vision exists. There is no general federal period of limilta-
tions tor civil actions.

0

0

0

C,C2,
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7/
statutory interpretation-

In any event, the history of the incorporation of S 455 into

the FECA and the legislative history make clear that Congress was

specifically distinguishing between civil and criminal penalties

and established S 455 only for criminal prosecutions. Thus, when

S 455 was added in 1974, Congress simultaneously inserted a new

provision for civil actions (P.L. 93-433, S 314) starting a process

which culminated in the 1976 "decriminalization" by shifting to

Title 2 sections previously contained in the criminal code includ-

ing section 610. The specific languagae in both the House report

(No. 93-1239, 93d Cong., 2d Sess., p. 31 (1974)), and the confer-0
ence report (S. Rep. No. 93-1237, 93d Cong., 2d Sess., p. 101 (1974)

0 state that "no criminal action" may be brought unless within three8/
years from the occurrence of the violation.

o Federal statutes providing civil remedies frequently are

" drafted without a statute of limitations applicable to civil enforce-
ment actions brought by the federal government. (See, e.g., the

Fair Housing Act, 42 U.S.C. S 3601 et seq., and 28 U.S.C. 5 1343,

7/ Since the Commission in a civil action may never obtain an
"indictment" nor institute an "information", words associated
solely with criminal proceedings, by the very language of
section 455, the Commission has no powers to take an action
which would toll the statute of limitations.

8/ Although the Commission is not barred from bringing a civil
action by S 455, it may be that a Department of Justice
action for criminal prosecution is now barred by the statute
of limitations. Thus, a recalcitrant respondent, such as
appellant, can delay Commission investigations by prematurely
raising objections to the enforcement of subpoenas, suffi-
ciently long enough to prevent the Commission from discovering
evidence which would allow it to fulfill its responsibility
for making referrals for criminal prosecution 2 U.S.C. S 437g
(a)(5)(D).
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"Civil Rights and Elective Franchise.") Where no specific period

of limitations is stated by Congress, there is no time limit in

which a right may be exercised by the Federal Government and state

statutes of limitations are not applicable. Occidental Life Insur-

ance Company of California v. EEOC, 432 U.S. 355(1977); EEOC v.

Grittin Wheel Co., 511 F.2d 456 (5th Cir. 1975), rehearing denied,

521 F.2d 223; United States v. Georgia Power Co., 474 F. 2d 906

(5th Cir. 1973); Beard v. Stephens, 372 F. 2d 685 (5th Cir. 1967);

Federal Maritime Commission v. Caragher, 364 F.2d 709 (2nd Cir.

1966).

Therefore, the General Counsel recommends that the Commission

find probable cause to believe that T. Bertram Lance, as a bank

officer ot tne Calhoun First National Bank, violated 2 U.S.C.

CD S 441o by consenting to overdrafts in the "TBL Operating Account"

and the "Bert Lance tor Governor Campaign Account" and by failing

o to collect interest thereon. The General Counsel also recommends

17" that the Commission find probable cause to believe that the Bert

CD Lance tor Governor Campaign Committee violated 2 U.S.C. S 441b
MO by accepting loans from The Calhoun First National Bank, not made

in the ordinary course of business, as a result of the overdrafts

in the two campaign accounts and the bank's failure to collect

interest thereon.

IV. GENERAL COUNSEL'S RECOMMENDATIONS:

I. Find probable cause to believe that T. Bertram Lance as

a bank otticer of The Calhoun First National Bank violated 2 U.S.C.

S 441b by consenting to the direct payment of campaign expenses
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with Bank funds on behalf of the Bert Lance for Governor Cam-

paign Committee.

2. Find probable cause to believe that T. Bertram Lance

as a bank officer of The Calhoun First National Bank violated

2 U.S.C. S 441b by consenting to overdrafts in the "TBL Operating

Account" and the "Bert Lance for Governor Campaign Account" and

by consenting to the Bank's failure to collect interest thereon.

3. Find probable cause to believe that the Bert Lance for

Governor Campaign Committee violated 2 U.S.C. S 441b by accepting

as loans the direct payment of campaign expenses with funds from
4,

The Calhoun First National Bank.

4. Find probable cause to believe that the Bert Lance for

0Governor Campaign Commilttee violated 2 U.S.C. S 441b by accepting

o as loans overdrafts in the "TBL Operating Account" and the "Bert

Lance for Governor Campaign Account" and The Calhoun First National
0D Bank's tailure to collect interest thereon.

5. Send the attached letter to Mr. Emmet J. Bondurant.

DATE C Mr,

General Counsel

Attachments:
Letter to Mr. Emmet J. Bondurant
Appendix
Exhibits A-H
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"BERT LANCE CAMPAIGN COMMITTEE ACCOUNT".- STATUS AND REIMBURSEMENT 4

SERVICE CHG. OR DATE OF AMOUNT OF
MONTH/YEAR HIGH LOW INTEREST COLLECTED ....... REIMBURSEMENT REIMBURSEMENT. .. . .. .~ ~ ~ . . . . . . . .. . . . . . . . ..

May 74 -, ,: $41,635
-.. , :..: *1-J, . .. .

.au , .-,-'..

oune 74

Iy 74

Aug_74

Sept 74

act 74

, .ov 74

Dec 74

-?vy I DY

$74,254

$108,244

$112,826

$135,228

$152,706

$152,706

0

$4,648

$31,438

$58,784 "

$36,037

$107,431

$104,301"

$136,750

$152,161 k
.°.!

TOTAL

$686.90

$102.91

$699,16

5/10/74

6/7/74

S , 8/2/74

* $507.59 +
$4,399.73

$4,692.43

$4,239.23
$996.59
$4,317.81
$4,692.43

$1,226.35

$1,256.87

$1,502.76

$755.74

$6,230.69

.1
.. * '*,

I

- Af• J, t

,A-P

-1 .



ACCOUNTS RECEIVABLE
ON GENERAL LEDGER

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

6-1-74

6-20-74

6-24-74

7-1-74

7-20-74

7-20-74

7.:l4-7414-74

7-26-74

7-30-74

"j-74

OM-74

r0-7 .4&

co

8-8-74

8-8-74

8-8-74

8-8-74

8-8-74

8-8-74

8-19-74

8-8-74

8-8-74

8-8-74

8-8-74

8-19-75

8-19-75

8-19-75

8-19-75

TOTAL

546.80

3,692.43

507.59

1,000.00

360.00

3,692.43

959.19

507.59

2,645.04

805.18

489.00

500.00

3,110.74

14.00

.190.00

19,019.99

3

686.81



VARIOUS EXPENSES PAID BY CALHOUN
AGGREGATING $50,101.37

EQUIPMENT RENTAL

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

.. .. .I

8-2-73

9-1-73

10-1-73

10-30-73 K

1 -1-73

1 26-73

" "1-73

118-74

2_?-74

3-1-74

3 44- 7 4

4-r,-74 -

4-3-74

5-1-74

5-3-74

5-3-74

5-27-74

)

12-29-73

12-29-73

12-29-73

12-31-73

12-29-73

12-31-73

2-8-74

2-8-74

2-8-74

3-11-74

5-13-74

3-11-74

6-17-74

5-13-74

6-7-74

6-17-74

6-17-74

6-17-74

TOTAL

$1,000*

$1, 000*

$1, 000*

$202.46

$1,000*

$350. 00*

$1,000**

$1,000**

$350. 00**

$1, 000***

$736.41***

$350. 00***

$1,000*****

$350.00****

$1,000"*****

$350.00*****

$157.59*****

$350.00*****

$12,196.46

- 0 -
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DATE PAID
BY BANK

11-27-73

2-26-74

1-17-74

3-26-74

5 -- 74
03

5-?I7

COMPUTER FORMS AND SUPPLIES
o~

DATE BANK
REIMBURSED AMOUNT

I t T

12-31-73

3-11-74

3-11-74

5-13-74

6-7-74

6-7-74

257.50

157.59***

2,531.65***

157. 59****

157.59*****

429.00*****

co

SERVICE
CHARGE

-0-
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." VARIOUS OTHER GENERAL LEDGER
EXPENSE ACCOUNTS

I 3

)ATE PAID i DATE BANK .... SERVICE
3Y BANK "REIMBURSED AMOUNT CHARGE

II I . ..

3-20-73)

-3-20-73)

10-20-73

11-12-73

11-20-73

1-20-74

1-20-74

1-20-74!_(074

2-.2-74

3-*9-74

4 -'O-7 4

s-%-74
5J; -74

• - . I . .

12-29-7:

12-29-7:. : I

12-31-7:

-; 12-29-7:

2-8-74
I2.8-74

I-...

2-8-74
S- I -... 2-8-74

2-8-74

2-8-74

36-11-74

I.

6-17-74
I- 6-17-74

* I

t 2-8-74

I i

3 "

3 .. I

- * ." I

--.

. -." I

- ,

.2.
,:-. I

LEGEND

*-Payment by check on TBL Operating Account which caused overdraft balance
1-3-74, covered 1-4-74

**)Payment by checks on TBL Operating Account which caused overdraft
***)balances, covered 3-19-74
* Payment by checks drawn on Bert Lance Campaign Committee account which

caused -overdraft balances 5-16-74, overdraft balance covered 7-1-74
* Payment by checks on Bert Lance Campaign Committee account which caused

overdraft balance, overdraft balance covered 7-1-74.

5,228.01*

2,666.39*

940.00

3,435.74*

579.56**

1,312.35**

861. 00**

755.15"*

3, 859. 14**

3,489.98***

3,663.32****

3,699.67*****

31.25

3,692.43*****

34,213.99

-0 -
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October 13, 1973

Hr. T. A. Henderson, Jr.
Executive Vice President
Calhoun First National Bank
Calhoun, Georgia 30701

Dear Atkins:
Please find enclosed my personal check in the

amount of SSO00.00 payable to the Calhoun First
National Bank. This check is In payment, either
over-payment or under-payment, of any expenses in-
curred by the Calhoun First National Bank on my be-
half as relates to any campaign activities in which-
I. might have been engaged in the last several weeks.C.

SL: bw

Enclosure

P.S.: I would appreciate your entering a COPY of
this letter upon the minutes book of the
Board of Directors of the bank.

'.1'

~ EXHIBIT A

Please accept this check and whenever MerrillDobbs makes his annual audit for tax purposes, please

calculate any amount due me or any amount I might be
due the bank as a result of this being sufficient or

":: insufficient to cover any expenses.

I appreciate your cooperation in this regard
and will leave the matter In your hands from this
moment on.

With every good p'h, I am

f
-2:
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C-,

(,

( :.i -+
5 ..

.- A

, . I'cu advised du.ig a:Id of .. 1 ..

t) 18 eanses tat war.e .

;,o I was r.ot; .

" This journal would reflect tht as of February 4,

'74, your $5,000 had been. used end gpplied to expenses a.d

then thereafter the bank-- fX0- February 4, '74 through

September 6, '74 incurred additional expenses on, behalf of

the canpaign. were you aware that during that period the

bank was incurring these expenses but yet did. not have any

mcnies to which to apply -"
- -.. . .I_*+

A- No, because I don't know that those weren't f. o

services during that eri od of ti a: I have no way of knowin'qi!

that, those 9eople were employed by the bank and I assume r
th.ey went back and charged e-,er.tin_ -c me -from the locks

of What it cost to ruln that campaign aey found-a f=-.7 extra

things they may have thrown in ihere, but aes far as having

any knowledgs of it, I did not. ..

Q. The final expense in t.his jounlal charge is datdj',

September 6, '74 and there is an entry, if I can direct you=r,,

attention to *.his, ebruary le'75, tle indication is that

Bert Lance refund $9,259.07. I would understand that from -

Vebruary '74 to .pt.Mer 74 that the ank Incurred expSe5

in the am ount of $9,259.07 on behalf c- the cmpai z. Now

did there ccmre e tizue lhen a bill or a voucher or soze ccntac

was made with ytou for rei.n.s ,:nt of that?

. . ,-.
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Personally appeared before the undersigned officer duly

authorized, pursuant to the laws of theoState of Georgia. to
administer oaths, Y.A. Henderson, Jr., Chairman of The Board of

The Calhoun First flational Bank, who states under oath that the

facts contained herein, in response to questions submitted to

The Calhoun First National Bank by the Federal Election Commission

by letter dated September 14, 1977, are to the best of his know-

ledge true and correct.

The Bert Lance Campaign utilized a number of services of
:which the Bank also made use. In addition, several Bank employees

worked, on either a full-time or part-time basis, for the Campaign

Committee. The Committee was expected, and did expect, to pay for

any services or materials accruing to-it, as well as for any work T

by employees performed on Bank time, since Bank policy specifically

prohibited the contribution of employee time to the Campaign (See

Exhibit *Am). To simplify and expedite billing and payment some .

Committee expenses were billed through the Bank. To cover a por ties

of these expenses -- those which could be easily separated and

Identified as accruing to the Committee -- a five thousand dollar

($5.000.00) check drawn on the personal account of Bert Lance was

placed in the Bank's general ledger account by Y.A. Henderson, Jr.,

Executive Vice President, pursuant to a letter from Mr. Lance,

President, directing that such action be taken, to cover expenses

incurred by the Bank in connection with Mr. Lance's campaign. A

copy of said letter is attached hereto as Exhibit 080. ir. Henderson

informed the Board of Directors of this plan at its October 22.

1973, meeting, to which no objection was raised (Exhibit "C"),

- and Mr. Henderson designated Norma Highfield to oversee the mechanics

of billing the Committee and insuring that the $5,000.00 account

was debited or that the Committee was billed. Examples of expenses

which the $S5,000.00 was designed to cover were gasoline and air-

plane hangar rental expenses which were either presented directly
to Mrs. Highfield by a campaign employee for reimbursement, or

which she could readily separate from a group of like billings ,!

EXHIBIT C
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:-comprising a monthly statement submitted to the bank by, e.g.,

an oil company. A copy of Mrs. Highfield's record of expenses

paid out of the $S5,000.00 account is attached hereto as Exhibit

D " .•.. 
.." , •

Other expenses which could not be so easily 
delineated

were paid in full by the bank when presented for payment, then

analyzed to determine the proportionate share 
attributable to .

the Committee, for which it was billed by Mrs. Highfield. Examples

of the type expenses'include computer services and 
employee

salaries. Authorization for this arrangeihent, too, could be said

"to have been initiated by Mr. Lance, approved by the Board of

Directors and implemented by ;4r. Henderson. .

. Since expenses incurred on behalf of the Committee were

.paid out of the Bank's general expense account, any officer author-"-

ized to sign expense checks would have been "responsible" 
for pay-

ment of the bills. Lamar Haarison, Controller, had general over.

sight duties with respect to these payments.

* Norma Highfield, Administrative Secretary, still employed

by the Bank as Assistant Vice President, was 
responsible for

seeing to it that Committee expenses were separated from 
Bank

expenses and that the Committee was billed for 
those relating to

* its function. .
3.

N orma Highfield billed the Committee on a monthly basis

for expenses incurred by the Committee which, for purposes of

simplicity and convenience, had been paid 
by the Bank as part

of a combined billing. With respect to expenses paid out of

the S5,000.00 account, the Committee was not notified until the

funds were exhausted, at which time Mr. Henderson, personally

and by telephone, contacted Tom Mitchell and other campaign

officials about their need to resupply the 
account.

4.

The monthly statements referred to in response number 3

I,., . ._- J - .* l

'~0

0

0

0
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we re mailed to: T.B. Lance Campaign Fund
c/o Tom Mitchell

6 West Druid Hills Drive, N.E."
Suite 306
Atlanta, Georgia 30329

Betty P. Woodard signed the checks reimbursing the Bank

for expenses paid, except those which were paid by Bert Lance

personally or by the Lancelot Co.r,

As noted in response number 3, Hr. Henderson was in con-

tact with various Committee officials from time to time when the

Bank became concerned about delays in reimbursement by the

Committee. Additional discussions were held regarding the accounts

receivable account to which unreimbursed expenses were transferred,,

and overdrafts which the Bank, through Mr. Henderson, insisted

be rectified.

The monthly statements referred to above were submitted

to the Committee by the Bank, Itemizing the expenses incurred on

behalf of the Committee. Copies of those billings and reimburse-

-- ment checks from the Committee are attached hereto as Exhibits

E through "U..

6.

The schedule requested is attached hereto as Exhibit "Y".

7.

- While the Comptroller's office has yet to extend to the

Bank the courtesy of providing a copy of either report, we have

managed to obtain what we believe is substantially all of both

* reports. It appears from our analysis that all payments have been

detailed in the reports. Complete information was available to

- .the Comptroller's office and there may have been some items they

felt unnecessary to include, but the Bank has detected no omissions.

8.

The Bank was reimbursed by various checks, some drawn on

the TIL Operating Account, the Bert Lance Campaign Committee, the

personal account of Bert Lance and the Lancelot Company account.

All accounts were with the Bank.

-' i.

.\.



Although it is difficult to interpret what information is

elicited by request number 9, as determining "responsibility 'for

any particular bank account is at best a fuzzy concept, the

following list is provided in an attempt to comply with the

request:

Norma Fox, Customer Relations Officer -

Judy fMulkey, Assistant Customer Relations Officer

Marvin Taylor, Vice President and Overdraft Review

Officer

Correspondence with any of the above persons may be addressed

to the Bank.

10. - - -

There was no written agreement between the Bank and Mr.

Lance or any campaign official concerning payment of overdrafts.

Any such overdrafts were paid pursuant to the -Bank's policy, at

o that time, of paying the overdrafts of any customer which the

1, . Bank felt certain would be covered by subsequent deposit.

While there was no formal agreement concerning overdrafts,

the Bank, for its protection, did hold Mr. Lance's personal

guaranty, a copy of which is attached hereto as Exhibit "U", and

O a $110,000.00 certificate of deposit, a copy attached as Exhibit

NX-, which Hr. Lance turned over to the Bank as additional security

k.) for any liability of the Committee to the Bank. The bank felt

assured that these documents eliminated any risk of loss it might

have otherwise faced.

Mr. Henderson was in almost daily telephone or personal

contact with Tom Mitchell and other Committee officials regarding

overdrafts and delays in reimbursement. Meetings were held at

which the"Bank, through Mr. Henderson, urged Committee officials

to pursue fund raising activities to procure money needed to cover

liabilities to the Bank. The TBL Operating Account statement was

mailed monthly to Betty Woodard, a Committee official, thus

bringing those overdrafts to the attention of the Committee

formally and in the normal sense of business.

,) w
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Although it is difficult to interpret what Information -is

elicited by request number 9. as determining OresponsibllityO for

any particular bank account is at best a fuzzy concept, the

following list is provided inan attempt to comply with 
the

request:

Norma Fox. Customer Relations Officer

Judy Mulkey, Assistant Customer Relations Officer

Marvin Taylor, Vice President and Overdraft Review

Officer

Correspondence with any of the above persons may be addressed

" to the Bank.
* .- 10 . - - - -.

There was no written agreement between the Bank and Mr. .- t.

Lance or any campaign official concerning payment of overdrafts.

Any such overdrafts were paid pursuant to the Bank's policy, at .

that time, of paying the overdrafts of any customer which the

Bank felt certain would be covered by subsequent deposit.

While there was no formalagreement concerning overdrafts, -

the Bank, for its protection, did hold Mr. Lance's personal

guaranty, a copy of which is attached hereto as Exhibit "W", and

0-a $110,000.00 certificate of deposit, a copy attached as Exhibit

'X", which Mr. Lance turned over to the Bank'as additional security

-. for any liability of the Committee to the Bank. The Sank felt

assured that these documents eliminated any risk of loss it might .
. .. .. ; _ -- .. *. .. . _ . .*

have otherwise faced.'*

.....- -. , - " 11. , - .

Mr. Henderson was in almost daily telephone or personal

contact with Tom Mitchell and other Committee officials 
regarding

overdrafts and delays in reimbursement. Meetings were held at

which thegank, through Mr. Henderson, urged Committee 
officials

to pursue fund raising activities to procure money needed 
to cover

liabilities to the Bank. The TSL Operating Account statement was

mailed monthly to Betty Woodard, a Committee official, thus

bringing those overdrafts to the attention of the Committee

formally and in the normal sense of business.

• -

.. " " . - . . :- o
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The Bank assessed a service charge of I*, above the

* prime interest rate on all overdrafts incurred by the Bert Lance

Campaign Committee and by the TBL Operating Account beginning in

" June, 1974. This corresponded with the policy initiated by the

Bank at that time of assessing a similar charge on any overdraft

. . of any customer. The Committee was billed on August 30, 1975, for

the total amount of overdraft charges accrued to that date. A

copy of that statement and the check in payment thereof. itemizing

the charges, is attached herto as Exhibit "YO.

* In addition, expenses which were transferred to accounts

receivable due to delay in reimbursement were charged interest.

See Exhibit "Z". .

13. --, .

The TBL Operating Account and the Bert Lance Campaign

Committee account were both closed on December 16, 1974, with

deposits covering the overdrafts carried in each account.

14.

The Committee utilized no other checking accounts during

the campaign or after December 16, 1974, or at any other time.

A. AHenderson. r

Sworn to and subscribed before-.me,
this -the 30th day of September,

110;TARY PUBL| ;.GA. STAT'E,,Ai LARnE
My Commission Expires 6-17-79
*. ,...\

* a
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The Bank assessed a service charge of 1st above the

prime interest rate on all overdrafts incurred by the Bert Lance

Campaign Committee and by the TBL Operating Account beginning in

June, 1974. This corresponded with the policy initiated by the

Bank at that time of assessing a similar charge on any overdraft

of any customer. The Committee was billed on August 30, 1975, for

the total amount of overdraft charges accrued to that date. A

copy of that statement and the check in payment thereof, itemizing

the charges, is attached herto as Exhibit "Y*.

In addition, expenses which were transferred to accounts

receivable due to delay in reimbursement were charged interest.

See Exhibit Z".

13.

The TBL Operating Account and the Bert Lance Campaign

Committee account were both closed on December 16, 1974, with

deposits covering the overdrafts carried in each account.

14.

The Committee utilized no other checking accounts during

the campaign or after December 16, 1974, or at any other time.

Henderson, r.

Sworn tao and subscribed befo-re.me,
-.this the 30th day of September,
197,7.)

, OTARY PU LLC;-. STATE,,1T LARGE
m My Commission Expires 6-7-79

U%

L . .
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BUXT LANCE CAI0AKCS
FY13? "aATTONAL BANK

COMMITTEE RELATED ACCOUNTS: OVERDRAFTS AND EVENSES AX CALIOU
(CALHOUTfI

Scope of inquiry:

Ssinry of Data:

A review wes made of the two checking accounts maintained by

the "Bert Lance for Governor Campaign" and of various other

accounts, on the general ledger of Calhoun from August 1973

through December 1974. Testimony bf certain Calhoun offiLcials

was also taken In August 1975.

1. Two checking accounts vere established by the Lance campaign

comIttee: the "TBL Operating Account" and "Bert Lance

Campaign Comittee Account.".

2. TBL Operating Account

First entry, a credit of $11,250 on May 10, 1973.

First overdrafts, $3,858.54 on January 3, 1974.

The account was continuously overdrawn January 8, 1974

through March 16, 1974 with an overdraft high of $76,420.37.

The account vent into overdraft status again on March 29,

1974, remaining so on a continuous basis to June 29, 1974;

high $24,226.25. A $426.25 overdraft was carried from

July 8, 1974 to December 16, 1974 at which tine a zero

balance appeared; date of last posting was December 16,

1974. Calhoun records reflect that the use of bank funds

(overdraft balances) by the depositor was free of charge

until June 1974. Beginning June 1974 to December 31, 1974,

Calhoun charged and collected on August 18, 1975 service

charges of $262.77. (Exhibit 1) Rate charged by the

bank varied from 12 percent to 13.5 percent. Four checks

aggregating $32,576.56 were drawn and paid on that account

during this period to "reimburse" Calhoun for Calhoun-paid

campaign expenses incurred by Mr. Lance. Those checks created

overdrafts in the TI!L operating account In June 1974 when

the bank began service charging for granting overdrafts.

1-1

EXHIBIT D
-- ~
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3. Bert Lance Camusiun Comittee Account

First entry, a credit of $3,705 on April 2, 1974.

first overdraft, $4,648.42 on hay 16, 1974.

The account was continuously overdraws from Hay 16, 197.

through June 29, 197. at which t me the overdraft peaked at

$99,529.25. beginning August 9, 1974 the account Wes, in

a .cwntinuous overeraft status which accumulated to $52,16,.20,

on December 16, 1974. On Odceuber 16, 1974 a zero balace
appeared (date of last posting). Calhoun records indicate

that the depositor was charged overdraft service charges

beginning June 1974 through December 1974, which aggregated

$6,230.69, o/ cLected by Calhoun on September 2, 1974.
'" !(Exhibit 1) Rate charged by Calhoun varied from 12 percent

to 13.5 percent.

4. Six checks aggregating $15,774.85 were drawn and paid oft

this account during tais period of time. The checks

"reimbursed" Calhoun for Calhoun-pald campaign expenses:

incurred by the depositor. The checks were part of the

overdraft balances of the Bert Lance Campaign Caonittee Account

(Exhibit 1) TWo of the checks totang $4,907.32 caused the

$4,648.42 overdraft on hay 16, 1974. There is no record of

the bank applying a service charge on that overdraft.

S. The bank's policy before June 1974 was not to levy interet

or service charges on overdrafts of bank employees. The

ao bank did collect a service charge (annual rate 12 percent to

13.5 percent) on overdraft balances June 1974 thzough

December 197 and collected a lace charge (9 percent) on the

time lag.

6. During the tine accounts were overdrawn:, the subject bank

held a $110,000 certificate of deposit (CD) issued to

Hr. and hrs. Bert Lance. From June 1974 through

a ek received $387.84 interest on late payment of these service charges and on seariccharges collected on August 18, 1975.

1-2



September 1974, overdraft balances were in excess of this

$110,000 savings certificate (overdraft balances $11,695

to $120,310). from October 1974 through December 16, 1974, "

overdraft balances attained a low of $110,330 and a

high of $152,706. Hr. Lance received $13,453.13 In interest

on the CD from July 23, 1973 to December 16, 1974.

(Exhibits 2 and 3)

7. From August 1973 to September-6, 1974, Calhoun paid as

bank expenses $78,380 on behalf of the Lance campaign.

The expenses were subsequently reimbursed to Calhoun.

Of that amount, Calhoun levied and subsequently collected

service charges of $686 against $19,019 (Accounts Receivable -

General Ledger Account). Calhoun records reflect that thbis

was the only amount of campaign expenses on which there was

.0. a service charge. There was a time lag of 2 to 5 months

relative to Calhoun being actually reimbursed on other bank-

paid expenses.

a . From August 2, 1973 through September 6, 1974, Calhoun

paid directly $12,196.46 In expenses incurred by the

campaign camittes. Those expenses were paid through

bank general ledger accounts. (Ehibit 4)

b. No Interest or fees were collected on the $5,000 "Advance

by Lance Account," a cash item general ledger account.

which accumulated from February 1974 to September 1974

to a total negative balance of $9,259.07 on February 15,

1975 - no interest or service charge paid. (Exhibits 5,

6 and 7)

c. On various other expenses paid directly by Calhoun

aggregating $50,101.37 (other than "Accounts Receivable"),

the bank received full reimbursement for the expenses

paid by the bank but did not collect any interest or

fees for the use of the funds. The actual reimbursements

lagged from 2 to S months from the data the expense

was paid by the bank. (Exhibits 4 and 8)



w w

4. On the Accounts Receivable - General Ledger Account,

campaign expenses paid directly by the bank totaled

$19,019.99. Those expenses vere paid at various

times from June 1974 to August 1974. Reimbursement

was made on two dates: August 8, 1974 for $14,246.06

and August 19, 1975 for $4,773.93. The bank collected

$686.81 service charge fees relative to the use of

funds, at an annual rate of 9 percent. (Exhibit 8)

RECAP

$5,000 "Advance Acct."

Various General
Ledger Accounts

Accounts Receivable
Account

Bank-Paid
Expense.

S 9,259.07

Amount lank
Reimbursed

$ 9,259 07

Service Charges
Collected

$ -0-

50,101.37 50,101.37

19.019.99

$78,380.43

19.019.99

$78,380.43

686.81

$686.81

Summary of Accounts

Equip. Rental a/c 0560553 $12,196.46
Computer forms, etc. #560560 3,690.92
Acts. Rec. - General Ledger 19,019.99
Misc. General Ledger 34,213.00

Sub Total 69,121.36
$5,000 - Advance Account overdrawn 9,259.07
Total expenses paid by bank $7PUZU-41 -7 "

Service charges on overdrafts 6,493.46
Other "Interest expense' paid

by Lance campaign 77&.65*
Total funds received by bank

from Lance

8. There was a time lag between the date the bank paid a

"Lance Campaign Expense" and the date it actually was

rembursed. Bank records reveal thac .. Lance paid

"fees" totaling $774.65 which includes $487.84 in interest

on lace payment of overdraft service charges. Allocation

of the balance is confined to accounts receivable. Many

* Does not Include $300.00 service charges collected by the bank (sources not disclosed)
on accounts receivable.

1-4
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of those expenses were reimbursed to the bank with the

checks either creating an overdraft or drawn against previously

overdrawn balances of deposit accounts in the bank. lence,

no actual repayment occurred until the overdraft balance

W was covered.

9. In testimony on August 29, 1973, mr. Lance stated tnac both

he and Calhoun's board of directors understood that Mr. Lance

was accepting responsibility "that the bank would be totally

and completely reimbursed and taken care of about anything

that came up as a result of the campaign." Mr. Lance testi-

fled that he had executed a vritren guarantee. On September 6,

1974, he supplied the Comptroller'es Office with a copy of

an undated, unlimited guarantee to Calhoun. (Exhibit 9)

10. On October 22, 1973, the board of directors of Calhoun

accepted a check in the amount of $5,000 from Mr. Lance

to cover any expenses which the bank might have incurred
]7

In connection with his campaign up to that time. (Exhibit 6)

Q 1.. Minutes at. a Calhoun director's meting on October 22, 1973

state: "specific ledgers are being maintained to show any

charges for which management feels management :eimbursement

should be made." (Exhibit 7)

• .. 12. During the examination which comenced on April 28, 1975.

the examiners found accounts of Calhoun being used for the

benefit of the Lance campaign for Governor.

13. Based on the examination and further investigation on

December 2, 1975, the Comptroller and directors of

Calhoun entered into a written agreement under the provisions

of the Financial Institutions Supervisory Act of 1966

(12 USC 1818(b)) that provided among other things that:

The RANK shall not lend money or otherwise extend
credit, or provide services, or participate in



any manner in any campaign for any political
office by T. Bertram Lance, or a campaign for
political office by any officer, director, or
other person associated with the SAM, except
as permitted by statute, or by any ruling or
regulation promulgated by the Federal Election
Comeission. All proposed credits, loans or
other participation in the campsign for political
office by T. Bertram Lance, or any officer,
director, or other person associated with the
BAUK shall have the prior written approval of
the REGIONAL ADMIM.STRATOR.

14. The Comptroller's Office sent a memorandum to the

Department of Justice on December 24, 1975, reciting

the facts relating to these overdrafts.

15. On November 22, 1976, the agreement pursuant to the

Financial Institutions Supervisory Act of 1966 was

terminated.

Conclusion: The Comptroller's Office concluded that both administrative

... proceedings and a criminal referral were appropriate. Calhoun's

O board of directors was asked to, and did, on December 2, 1975,

enter into a written agreement under the Financial Institut oMi Supervisory Act of 1966, agreeing, among other things, to cease

allowing the campaign comittee to overdraw its account. A

referral of the matter to the Department of Justice was made

on December 24, 1975.
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Comptroller of the Currency

Administrator of National Banks

Washington. D. C. 20219

May 18, 1978

William Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: The Calhoun First National Bank; T. Bertram Lance

;A) Dear Mr. Oldaker:

As par, of your continuing review of the captioned bank and
0D individual for potential violations of the Federal Elections

Campaign Act, I am herewith enclosing information developed
during the course of the examination of Calhoun which indi-
cates that during certain periods of time when Lance was
campai.gning for public office he may have used an automobile

- supplied by the bank. The matter is submitted to you for
whatever action you deem appropriate.

0000

..: .ri-no V Director
and Compliance Division-

Enclosures

EXHIBIT F

7-7777.
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Comptroller of the Currency
NIL Administrator of National Banks

Sixth National Bank Region
Suite 2700. Pen-rntree Cain Tower
229 Peachtree Sireet. N.E.
Atlanta. Georgia 30303

T Jbe:rt B. Serino, Director, Enforcement and Compliance Division

FL '1H. Gary Pannell, Regional Counsel.

Oaas April 7, 1978

Sub*= Calhoun First National Bank, Calhoun, Georgia

Pursuant to instructions dated April 3, 1978 of DRA Lou F rank, the attached
memo submitted by National Bank Examiner Jim Jones is referred for your re-
view and appropriate action. The memo, with supporting documentation,
details that Mr. Bert Lance, the former Chairman of the Board of Directors

. of the Bank, retained the usage of a 1973 Lincoln Continental after his resig-
nation from the Board on January 23, 1977. The memo details further that

C Mr. Lance did not compensate the Bank for the use of the automobile; he re-
t taLIed possession until October 18, 1977. The facts indicate an apparent
violation of the provisions of 18 U.S-.C.. 656..
DRA Frank Lndicates that he will make the appropriate distribution at the
Regional level.

Attac.hments

, - .

*, , % .. : • .,

--- ~ ~ ~ ~ WM P .. . ___.:

XIU Xj U / \ flu
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Comotroller of the Currency
dAdministrator of National Banks

.** K7J

Sixth National Bank Region
Suite 2700.-Peacht ee Cain Tower
229 Peachtree Street. N.E.
Atlanta. Georgia 30303

To John G. Hensel, RANB

n. Jim Jones, NBE

oam, April 3, 1978

suo, Calhoun First National Bank
Calhoun, Georgia

on 4-3-78, the bank's auditor stated that the bank's Ex-Chairman
of the Board Bert Lance had for personal use, a 1973 Lincoln Continent
since the date he resigned on 1-23-77. This statoment of the Auditor -

M% was witnessed by Assistant National Bank Examiners Brent Lee and
Mike Markum, The attached letter indicates that ,iMr. Lance had the0 use of the bank's assetto~ on or around 10-18-77. The bank's V.P,

and Comptroller also stated that the car was in the possession of
.-x r. Lance during the above period. The automobile was not purchased
by Mr. Lance as he was not satisfied with the price. The car was
placed on a local automobile dealer's lot (Prater's Ford) and sold
to an individual by the name of Daryl Sorrow. The asset (furniture

o and fixtures) was charged $404.22 on 12-31-77 recognizing -he sale
wit6h a recorded gain of t!,095.78. -It is readily apparen' that.

T the bank's Chairman Ye A. Henderson and Director Beverly Langford
* had know'edge of the fact that Mr. Lance had the personal use of this

car. As such, the provisions of 18 U.S.C. 656 have been violated.
The enclosed documentation supports the above information

I  V. E -

cP&U)?fED1 4/.0,,u;



October 18, 1977
. -.

mr. Bert Lance
409 E. Line Street
Calhoun, Ga. 30701

Dear Bert:

In accordance with instructions from Atkins Henderson,

and your conversation with Beverly Langford 
on October 15, 1977,

am rendering a statement for the 1973 Lincoln.

The value of this car t:as taken from the 
January 1977

issue of the N.A.D.A. used car guide, for 
cars of the same year

model and similar- accssories-

if you have any questions about this, please 
call me.

Best regards.
Sincerely,

Lama.r TTarisn
':* C 6-i.denz An C

Com ( .-. ro I ia. r

LH :

Enclosure

.,~ .

0

- ro --fMWV~
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THE CALHOUN FIRST NATIONAL BANK
CAUIOUN. CEORCIA 30701

October 18, 1977
' Jr. B5rt Lance
409 E. Line Street

* Calhoun, Ga. 30701

1973 Lincoln
Serial 5 3Y82ASI5647
Valued as of Janua

Amount Due $3175I. -

I,-'

0

I,,
0

, 1977
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Cct.)ber 18, '177 '"

Honorable .;illia.: C. Oldaker
G-:,.eral Counsel
Federal Election Commission
1325 K Street, ".W.
'.ashincton, D.C. 20463

*- Re: MU. 448(77)

Dear Mr. Oldaker:

The information contained
response to requests made
supplement my deposition

in this letter is directed
by you and me-mbers of your

taken October 12, 1977.

to you in
staff to

Your request to view the minutes of our Board of Directors from
October, 1973, to January, 1975, was, of course', granted by our
allowing #4r. Scall and Ms. Oliphant to read those minutes before
your group left the Bank.

In answer to your questions concerning the employment of Beth
Walraven during the course of the Lance campaign, we have deter-
mined that Ms. Walraven was employed by both the Bank and the
Bert Lance Committee, and paid separately for work rendered to
each employer. Since she was salaried by the Committee, there
were no time records kept, but we are confident, after talking
with her and others familiar with the situation, that no Bank-
paid time was utilized for Committee purposes.

The documents attached hereto as Exhibits: "A" and "B" are to be
used in conjunction with the three documents provided you which
relate to the closing of the TBL Operating and the Bert Lance
Campaign Comittee de.mand deposit accounts. The debit to general
ledger by sight exchange on the First State Bank of Gilmer County
.as an; incorrect entry and was corrected the following day by a

elt to that account which has b.en reproduced as E::ibit "A.
.;i t r"e" re-le-ts 1, a e ntry w.:hic sho u d have, la.n #7.. e 3l

."... S 'A i0 C" ' 1  0 TUY)

- ...- .a t h a tn io " ( '', . *-. ... .

. . . a -S . :U ' . ff a a,; " er:

-' rr n:
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October 18. 1977
Page 2

Lance's special account at The Calhoun First HINational, another
cor-respondent of Fulton. Calhoun debited the account Fulton
kept erith it for the amount credited to Lance. Thus the TBL Oper-,
ating and Lance Campaign accounts were closed by checks totaling
$152,587.54 drawn on the Bert Lance Special Account and supported
by deposits of $153,000.00.

In order to clarify the issue of interest charged on expense pay-
meits advanced by the Bank on behalf of the Committee, Lamar
Harrison, Vice President and Controller, has prepared the report
attached as Exhibit "C". To accurately guage the amount of interest
which should have been charged, Mr. Harrison set up all Committee
expenses - both the "spiral notebook" account and those billed
directly to the Committee - on an accounts receivable ledger with
intepest accruing on unpai4d balances at the rate of 13Z per month
(18% per year), the maximum allowed under Georgia law. This interest,
or finance charge, was calculated on the monthly beginning balance
less any payments received during the month. This is the same
formula used during that period to assess finance charges on other

oaccounts receivable of the Bank, notably those of the Bank-owned
Dalton Travel Bureau. I believe that this is a more accurate por-
trayal of the Bank's efforts to insure propriety in this matter than
that presented by the Comptroller's report.

Also submitted, as Exhibi.t "D", is a copy of the Bank's statement
for overdraft charges on both checking accounts used by the Comm-ittee
As has been reported, the Bank did not levy overdraft charges on any

CD customer's account prior to June, 1974. The Committee accounts were
charged 13g% above the Atlanta prime interest rate, as were all other

V *demand deposit accounts, from June through December, 1974, when the
accounts were closed. It is to be noted that the overdraft charges

o due incurred additional interest at the rate of 9% per annum from
the time the accounts were closed until -those charges were paid.
Payment in full was received by the Bank on September 2, 1975. See
Exhibit "E". This should also dispel the Comptroller's allegation
that expenses were reimbursed with "hot" checks.

I trust that this letter with its accompanying documents has clari-
fied any issues the resolution of which may have been pending when
your businesS ,;as concluded here last Wednesday. Let 111 say that
,. m.nner in .ihch M4r. Scall, Ms. Oliphant and 'o,- hinve conductd
ths 'nq: iry has been most ccurt3ous and professicnal, and if . may
cc of further assistance please c51l upon me.

Very truly yours,

'A. Hendarso.i. Jr.
•) C41ir;,an o- - Board

If" 1 4.

%SC'Gosuras



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 11, 1980
Mr. Emmet J. Bondurant
Trotter, Bondurant, Griffin,

Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Bondurant:

On January 4, 1980 President Carter signed into law the
1979 amendments to the Federal Election Campaign Act of 1971,
as previously amended in 1974 and 1976, 2 U.S.C. 5 431 et seq.1/
The 1979 amendments eliminate the Commission's administrative
determinations of "reasonable cause to believe" that a violation
of the Act has occurred, previously found at 2 U.S.C. 5 437g
(a)(5)(A), and which triggered the 30 day minimum conciliation
period. Under the 1979 amendments, respondents must be given

0D an opportunity to reply to a General Counsel's brief which
7recommends that the Commission proceed to a vote on probable

cause.
0

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief

,(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such

CI brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter

1/ Public Law 96-187, Federal Election Campaign Act Amendments
of 1979.



Emmet J. Bondurant
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through a conciliation agreement. This does not preclude settle-

ment of this matter through informal conciliation prior to a

finding of probable cause to believe, if you so desire.

Should you have any questions, please contact R.Scott Rinn

at (202) 523-4073

Sincerely,
/"

. /

b | teelIe
General Counsel

-Enclosure

0D 1. General Counsels Brief

0

0
COm
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ASSISTANT ATTORNEY GENERALAli : I12 CRIMINAL DIVISION IZ14

January 13. 1980

Mr. Charles N. Steele Ica
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Citizen and Southern National Bank

Dear Mr. Steele:

On September 28, 1979 the Comptroller of the Currency re-
ferred to this Division for prosecutive review under the Federal

r!$ Election Campaign Act possible violations of the prohibition
against campaign contributions by National banks set forth at
2 U.S.C. 441b. We are informed that a copy of this referral
letter was sent to the Commission for its information.

The facts of the alleged FECA violations are these: On
December 21, 1976 Citizens and Southern effected a $140,000
loan to the Bert Lance for Governor Campaign. The loan was
unsecured. On January 12, 1977 the bank effected an additional

0D loan of $340,000 to the Lance Campaign, which likewise was
unsecured. The purpose of these loans was to assist the Lance
Campaign pay long overdue campaign debts which had arisen during
Bert Lance's 1974 campaign for Governor of Georgia. On June 25,
1979 Citizens and Southern wrote off the unpaid balance of these
two debts totaling $314,000, as uncollectable.

We have carefully reviewed these facts with a view to
determining whether violations of 2 U.S.C. 441b are present
here such as should be prosecuted against individual or insti-
tutional subjects. We have concluded that prosecution of these
matters as election crimes would raise what we perceive as
serious legal issues. Paramount among these is the degree to
which financial transactions with a candidate's committee, such
as the Lance Campaign, which occur long after the candidate
supported has ceased to be an active contestant for elective
office can be said to have been made with a "purpose of influenc-
ing" a nomination or election such as appears necessary to sustain
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a criminal conviction for violations of section 441b. See, e.g.
United States v. Clifford, 409 F. Supp. 1070 (E.D. N.Y. 1976);
Ash v. Cort, 496 F.2 416, S424-425 (3rd Cir. 1974), rev. other
grounds sub nom Cort v. Ash, 422 U.S. 66.

We understand the Commission has taken the view that it may
apply the administrative and civil sanctions provided for in 2
U.S.C. 437g to campaign-related activities without regard to
considerations such as this. Accordingly, to the extent that the
Commission may have latent jurisdiction over the matters which the
Comptroller initially referred to us, we are obliged by 2 U.S.C.
437(a)(6) and by Paragraph 4 of our Memorandum of Understanding
with the Commission to defer this matter to you.

We recognize that the Commission has authority under 2 U.S.C.
437d(a)(6), 437d(e) and 437g to initiate and conduct a full-fledged
compliance action in this matter, including taking sworn depositions
from persons involved in these transactions and entering into con-
ciliation agreements with individual and institutional offenders.
In discharging your responsibilities in this regard, we trust that
you will be cognizant that the facts underlying the Citizen and
Southern National Bank loans at issue here are the subject of
Count 27 of a criminal indictment charging, in this instance, Bert
Lance and Thomas M. Mitchell with violations of 18 U.S.C. 1014.
A copy of this indictment is attached for your information. It
is presently scheduled to go to trial in Atlanta, Georgia on

o January 14, 1980.

We look forward to cooperating with the Commission in
o this matter.

Sincerely,

Philip B. Heymann
Assistant Attorney General
Criminal Division

Attachment . ttcrney General
- 1n



SZIN TW VNITD STATSI DISTRICT Caum

FR 28 NORTIEM DISTRICTOF GEORIA

ATLANTA DZVZISZO

L12ZD STATS OF ARICA, a

I CRIMINAL IINDIC1MIT

S O. ______ _-A• I
T. BERTRAM LANCE,
RICHARD T. CARR ,

O NZ. MITELL a
R. JACKISOM'*LLINS

2m GRAND J UY CHARGES IAT:

1. At various times during the course of this con-
spiracy!

a. The defendant. T. 3Z1R q LNCEs
(i) was a stockholder In the Calhoun First

National Sack Calhoun, Georgia (herinafter Calhoun 125).
National Bank* of Georgia. Atlanta, Georgia (herinaft*ro I3=)# and ational City Bank of Rome, Georgia. (hereinafter

-1 MCS RRome). national banks organised under the laws of the
o ' United Sates and regulated by the Comptroller of the Cur-

rncy. Northwest Georgia Bank. Ringgold, Georgia. (herein-
after Northwest), the Cohutta Banking CoMpany, Chatsvorth.
Georgia, (hereinafter Cohutta), and the First State Bank of
Gilmer County, Ellijay, Georgia. (hereinafter 15 Glmer).
banks chartered by the State of Georgia. insured by the
rederal Deposit Insurance Cozporaton (hereinafter IDIC) and
regulated by the State of Georgia and the FDIC;

(Ii) was the president and chief executive
officer or-mma and Calhoun 7m5;



(ii) was a director of NBG and a director and

Chairman of the board of Calhoun 1r1.

b. the defendant, RICEARJ T- CAIRa

(1) was an officer at Calhoun IVB;

(ii) was a stockholder in Calhoun I=1, Sorth-

west and Cohutta;

(iii.. was the president, chief executive

officer. and a member of the Executive Committee of North-

west.

a. The defendant, THOMAS N. NITCUZLL:

(i) was a stockholder in xMG, Calhoun 15,

Northwst, Cohutta, 7SI Gilmer and the First National sank

of Cartersville, Cartersville, Georgia (hereinafter 11
-trtersville), a national bank. organized- under the laws of

the fnited States and regulated by the Comptroller of the

.ii) was a member of the Board of Directors

of MG, Calhoun M115, Northwest, Cohutta, 15 G4umer and 1I=

Catersvile ; and
o (Iii) vas a member of the Executive Comitte

* of Northwest.

d. Me -defendant, N. JACKSON UeTlLnS, wa a

stockholder in Calhoun FXB1.

e. Lancelot Company (hereinafter Lancelot) was
alleged to be a partnership consisting of the defendant, T.

213TAM LANCE, and his wife, Lanelle Lance.

S. L & N's Comany (hereinafter L & N's) was a
partnership consisting of the defendants, T. BSERAM LANCE,

" - =OKAS PN. MITCHELL and B. JACKSON NULLINS.



g. he Be Lance for Governor Capaign commit-

tee. Inc., V a corporation organized and existing under

the laws of the State of Georgia Wone officers included

amog others, the defendants# T. ERT2R LNCE. =Ms M.

XT LL. and i. JACKSO NULLINS.

h. Ibe Lance Company was a sole proprietorship

consisting of the defendant. T. ERRX LAMCE.

i .; .e Kris Copany Vas a corporation, organised

and existing " iider the laws of the state of Georgia, whose

president Was David Lance. son of the defendant, T. 3fR2RAN

2. From at least an early as January of 1970. and

co.tinuing thereafter up to and ipcluding the date of the

filing of ths indictment, the exact dates being unknown to

the Grand Jury, In the Northern District of Georgia, Atlanta

Division, and elsewbere,

2. DERTEAX LANCE
.CERD T. CUR,

UONAS K. MITOLL, andc B. JAC:KSONl WflLINS, ..

namIed herein an defendants, unlawfully, villf lly.and know-

Ingly did cobine,. conspire, confederate and agree among

thenselves and each other and with other persons. not named

berein as defendants, both known and unknown to the Grand

a. to comit certain offenses against the United

States, that ls:

(i) to knowingly make false statements and

reports and to willfully overvalue land, property, and

securities upon applications , advances. coinmitents, and



0 dhW "

loans, as well as changes and extensions of the same by

reneval. deferment of action and othrviso for the purpose
of Influencing the action of national banks, banks insured

by the FDIC, institutions insured by the Federal Savings and

Loan Insurance Corporation (hereinafter FSLIC), and the

Secretary of Agriculture acting through the Farmers Ramse

Administration, in violation of Title 1, United States

Codes Section 1014;

, i ) to knowingly make false entries in
books, reports and statements of national banks and banks

insured by the FDIC, while being an officer, director,

agent, and employee of such banks, with Intent to injure end

defraud the banks and to deceive the banks' officers, the

Comptroller of the Currency, the lDIC, and agents and exam-

•iners appointed to examine the banks' affairs, in violation
of Title 13, United States Code, Section 1005;

- ('11) to willfully misapply monies. fuW and
o credits of national banks and banks insured by the FDIC

vhile being an officer, director, agent, and employee there-

o of, with intent to InJure and defraud the banks, In viola-

tion of Title 18, United States Code, Section 656; and

b. to defraud the United States of America, that

Ist to hamper, hinder, frustrate, defeat, Impair, and impede

by craft, trickery, deceit and dishonest means the lawf l

and. legitimate functions, operations and purposes of the

Comptroller of the Currency, the FDIC, the FSLIC, the Fed-

eral Nome Loan bank board, the Secretary of Agriculture

acting through the Farmers Rome Administration, and the

Federal Reserve Board In their conduct of examination,

review, monitoring, regulating, and protecting the banks and



associations for the benefit of depositors and the Insuring

Federal agencies; which conspiracy hs resulted In losses

and potential losses in excess of. $500,000 to national

banks, banks insured by FDIC, and institutions insured by

the FSLIC.

3. It was part of the conspiracy that the defendants*

with others, would make and cause to be made unwarranted

extensions, of credit from banks which they controlled,

Including but "it limited to =a3, Calhoun no and Dforthest,

or banks which they influenced, including but not limited to

Cohutta and Fs3 Oilmer, to themselves, their families and

their associates, which extensions of credit were w ly

beyond the capacity of the recipients to repay.

nw 4. It was further part of the 6onspiracy that the

defendants, with others, would make and cause to be made

unwarranted extensions of credit to themselves, their fmi-

lies and associates by overdrawing and permitting them-

se2ves, their families and their associates to overdraw

checking accounts at Calhoun FMN in excessive amounts and

0 for excessive periods of tine for the personal use and

benefit of the defendants, their families and associates; to

wit, 40 accounts, controlled by 21 people, hereinafter

referred to as the control group, comprising less than one

.half of one percent of the 6,000 to 21,000 checking accounts

maintained annually by customers at Calhoun FMD during 1972,

1973 , 1974, and 1975, contained overdrafts in the following

amounts and percentages:



-- D IN THOUSANDS O DOFRnS

Average Per-
centage of

Average Control Lowest Over- Highest Over- Total bank
Group Overdraft draft Balance draft Balance Overdrafts
2xisting on Each During Period During Period During

Tuesday ._Period

1972
(52 Tues.) 66 26 165 25Z

1973
(52 Tues.) 154 76 263 33X

2974
(S3 Tues.) 394 234 621 53S

1975
(21 Tues.) 375 74 G16 5Sx

S. It was a further part of the conspiracy that the

defendants, with others, would cause banks which they con-

se* trqlled or infnuenced" to make unwarranted and excessive

extensions of credit to themselves, their families and

''7 associates, -in the form of loans which were beyond the

o3 capacity of the borrowers to service or repay, in order to

provide themselves with funds to repay overdrafts, to make

principal and interest payments on prior loans, to repay

loans that had been criticized by bank examiners, to pur-

chase bank stock, and to supplement income for living and

cqperating expenses.

6. It was a further part of the conspiracy that the

defendants, with others, in banks which they controlled or

Influenied, would permit loans to themselves, their families

and their associates, to remain outstanding, without reduc-

tion of principal, said loans made prior to, and during the

.... course of the conspiracy.

7. It was a further part of the conspiracy that the

defendants, with others;



a. would cause loans which had been initiated n

banks which they controlled to be 1hifted to other banks

which they controlled or influenced to temporarily defer

losses and deceive the regulators;

b. would cause Calhoun FM to deceive its stock-

holders and the Comptroller of the Currency by issuing

reports of conditi.on which falsely represented the condi-

tions of the bank resulting from the sale of loans to other

banks for short periods of tine, with prearranged agreements

to repurchase said loans once the reporting date passed, and

by failing to report said loans as liabilities of Calhoun

Mil as required by the Comptroller; and showing deposits

from other banks which were placed in Calhoun y=6 SMedi-

atelY prior to the reporting date, and removed immediately

after.

S. It was a furtber part of the conspiracy that the

defendants, with others, would endanger and injure banks

which they controlled or influenced, including but not
"Mr

limited to NG, Calhoun 11M1, Northvest, Cohutta, and S3
0 Gilmer. by:

a. ceusing and permitting long term overdrafts

Ci In varying amounts to exist as interest-free and unsecured

extensions of credit at Calhoun Fill prior to June of 1974,

resulting in unnecessary expenses and loss of revenue;

b. causing unvarranted concentrations of credit

at Northwest and other banks by granting excessive loans to

one person or to a group of persons or entities connected

with, or loans guaranteed by, the defendant, T. aUTsA

LM=I; to wit,



(1) as of September 1s 1975, Northwest had
loans to Ruth Chance, Beverly Bank& David, Claude backer

David# Marguerite David, Dert Lance for Governor Campaign

Committee and Lancelot Company totaling $543,290, all gua-

ranteed by T. BERTRAM LANCE, representing 33.7X of adjusted

capital and reserves;

(1i).. as of September 13, 1976, Northwest had

loans to Ruth Chance# Claude Barker David, Marguerite David,

Bert Lance fer Governor Campaign Conittee, and Lancelot

Company totaling $S30,975, all guaranteed by T. BERTRAM

LANCE, representing 30.SX of adjusted capital and reserves,

(iii) as of May 312 1977, Northwest had loans

to Ruth M. Chance, Claude Barker David, Marguerite David,

Bert Lance for Governor Campaign Comittee, and Lancelot

Company, totaling $466,026, all guaranteed by T. SWEAM

LANCE, representing 24.lX of Northwest's total capital and

reserves;

O (iv) as of May 31, 1977, Northwest had a

certificate of deposit at Calhoun 'MB for $900,000 repre-

o senting 46.S2 of Northwest's capital and reserves.

ac. causing Calhoun 1M, NWC, Northwest, Cohutta,

and FS Gilmer to extend credit with no documentation or

false documentation as to purposes for which the loans wre

being made;

.rd. causing Calhoun FNB, NBO, Northwest, Cohuttae,

and FSB"Gilmer to extend credit without regard to sources or

terms of repayment;

e. causing Calhoun fNS, NBO, Northwest, Cohutta

and 78B Gilmer to extend credit without conducting prudent

credit investigations to determine the credit-worthiness of

the borrowers;



f. causing Calhoun INS. MG# Northwest. Cohutta,

355 Olmer, to extend credit without adequate security to

protect the bank in the event of default;

9. causing Calhoun PUB, MG and Northwest, among

other banks to extend credit with reckless disregard for the

safety of the banks and with no reasonable expectation of

repayment, resulting in loan losses at some of the banks.

9. Zt was a further part of the conspiracy that the

defendants, with others, in order to obtan additional

unwarranted credit from banks, institutions, or governmental

agencies over which they had little influence, would submit

false and fraudulent financial information to national

banks, banks insured by the FDIC,. -institutions insured by

- the FSLIC* and the Secretary of Agriculture acting through

the'Farmers Some Administration for the purpose of influ-

encing extensions of credit to themselves, their families,

and their associates for the same purposes as stated in

Paragraph Five of this Indictment by, among other means:

a. submitting financial statements that fraudu-
0 lently overvalued assets and failed to disclose outstanding

direct and contingent liabilities;

b. falsely promising to submit financial state-

ments;

co c.. making false statements as to the purpose for

the loans, the source and periods of repayment of the loans,

and the value and availability of collateral.

10. It was a further part of the conspiracy that the

defendant, T. BERTRAn LANCE, would use Lancelot Comany for

the purpose of inducing national banks and banks insured by

the FDIC to make extensions of credit to Lancelot that were



used to pay -and assume existing principal and interest

obligations of the defendant, T. BERITRA LANCE and his

family, and to remove and to conceal existing direct liabil-

ities of the defendant T. BERTRAM LANCE and LaBelle Lance

from credit information to be presented to national banks

and banks insured by the FDIC in order to influence further

extensions and renewals of credit.

1. It ean. a further part of the conspiracy that the

defendants, T. BERTRAM LANCE, THONAS N. NITCHELL and X.

JACKSON NUILLINS would use L & K's Company for the purpose Of

concealing liabilities incurred by these defendants in

connection with but folloving the unsuccessful gubernatorial

campaign of the defendant, T. DERTM M LANCE, to influence

national banks and banks insured by the FDIC to extend

additional credit to these defendants.

12. It was a further part of the conspiracy that the

C defendants, with others, would make and cause to be made

false entries in the books, reports, and statements of banks

which they controlled and would conceal and cause to be

concealed other material documents in order to deceive bank

examiners and bank officers and directors as to the purpose
of loans, value of collateral and source of repayment.

13. It was a further part of the conspiracy that the

defendants, with others, by the methods and for the purposes

stated in this indictment would obtain extensions of credit

for themselves, their families, business entities and asso-

ciates by making in excess of 383 loans, by making in excess

- - of 820 renewals, and by receiving in excess of $20,000,000

in borrowings, not including renewals, but part of which was

used to repay earlier loans from banks other than the lend-



lIg bank, from approximately forty-one (41) financial insti-

tutions. including but not limited to:

1. National bank of Georgia, Atlanta,
Georgia.

2. Calhoun First National bank. Calhoun,
Georgia.

3. Cohutta banking Company, Chatsvorth,
Georgia.

4. Firsi," State bank of Gilmer County,
llii ay, Georgia.

S. Northwest Georgia Bank, Ringgold,
Georgia

6. National City Bank of ROme, Rme,
Georgia

7. First National bank of* Cartorsville,
Cartersville, Georgia

S. Fulton National Bank, Atlanta, Georgia

9. First National Bank of Chicago, Chicago,
Illinois

0 10. Citizens and Southern Nationa2 Bank,
Atlanta, Georgia

1. Manufacturers Hanover Trust Company, New
York, New York

22. Trust Company bank, Atlanta, Georgia

13. American National bank of Chattanooga,
o Chattanooga, Tennessee

24. Chemical Bank, New York, New York

25. Bank of Hampton, Hampton, Georgia

16. First National bank of Brunswick,-'Brunswick, Georgia

17. Roswell Bank, Roswell, Georgia

28. Georgia Railroad Bank, Augusta, Georgia

19. Gordon County Bank, Calhoun, Georgia

20. Hardwick Bank & Trust Company, Dalton,
Georgia



21. Clayton County Bank, Riverdale, Georgia

22. Cobb County bank, Paoier Springs.
Georgia

23. First Tennessee National bank of
Chattanooga, Chattanooga, Tennessee

24. United American Bank of Knoxville*
Knoxville, Tennessee

25. United American Bank of Nashville,
Nashville, Tennessee

26.. First National Bank of Rome. ame,
Georgia

27. City and County bank of Knox County*
Knoxville, Tennessee

28. First National Bank of Dalton. Dalton,
Georgia

29. United American Bank of Walker County,
Johnson City, Tennessee

30. First National Bank of Cdbb County,
Marietta, Georgia

31. DeKalb Exchange Bank, Decatur, Georgia

32. Commerce union Sank, Chattanooga.
Tennessee

33. East Ridge City Bank. ast Ridge.
Tennessee

o 34. Roseville Bank, Roseville, Georgia

3S.. Citizens and Southern Bank of Dalton
Dalton, Georgia

C 36. First National Bank of Newton County,
Covington, Georgia

37. Columbus Bank and Trust Company,
Columbus, Georgia

381 Calhoun First Federal Savings and Loan,

Calhoun, Georgia

39. Liberty Bank, Athens, Tennessee

40. Sank of Credit and Commerce Interns-
tional, Luxembourg

41. bank of Credit and Commerce Internation-
al, Hong Kong



in furtherance of the above conspiracy and in order to

effect its objects, the defendants did comit° among others,

the following overt acts within the Northern District of

Georgia and elsewhere:

OVER ACTS

2. On or about January 27. 2970, T. BERTRAM LANCZ caused

Calhoun FM-to sell $700,000 worth of ioans to American

National bank of Chattanooga for the weekend.

2. On or about March 30, 1970, T. BERTRAM LANCE caused

Calhoun to sell five (S) loans totaling $625,000 to

American National Bank of Chattanooga for 30 days.

3. On or about April 2, 1970, T. BERTRAM LANCE caused

- Calhoun 12B to make a $74,411 loan without adequate

collateral to David Construction Co., a company owned

by Labelle Lance's brother, Claude Barker David.

o 4. On or about June 6, 1970, T. BERTRAM LANCE caused

- Calhoun 1S to make an unsecured *12,000 loan to

o Laelle Lance's mother, Ruth Chance.

5. On or about July 2, 1970, T. BERTRAM LANCE caused

Calhoun 1MiB to make an unsecured $21,000 loan to

LaBelle Lances mother, Ruth Chance.

6. On or about August 24, 1970, T. BERTRAM LANCE caused

, Calhoun 1MB to make a $32,000 loan without adequate

collateral to David Construction Co., a business owned

by LaBelle Lance's brother, Claude Barker David.

7. On or about August 29, 1970, T. BERTRAM LANCE caused

Calhoun 1MB to make a *6.500 loan to Labelle Lance's

mother, Ruth Chance.

13



S. On or about November 21, 1970v T. BERTRAM LANCE caused

Calhoun FIB to make a $40,000 loan without adequate

collateral to LaBelle Lance's aunt0 Mrs. Tom B. David.

9. In about January, 1971, T. BERTRAM LANCE and Bill L.

Campbell* an officer of the Calhoun PUB, discussed the

development of Campbell's farm into a model cattle

farming operation which would be used to advance

Lance's gubernatorial endeavors and would be later sold

to the State of Georgia as an experimental station.

10. On or about March 8, 1971, T. BERTRAM LANCE caused

Calhoun F11 to pay a $94. 80 check on the Calhoun 113

account of Campbell Farms, *01087882-06 resulting in an

i'k overdraft of $15,207.40.

11. On or about April 8, 1971, T. BERTRAM LANCE caused

. Calhoun 12B to pay a $14,000 check on the Calhoun M

account of Bill L. Campbell, 401108731-00 resulting in

an overdraft of $21,260.09.

12. On or about April 29, 1971, T. BERTRAM LANCE caused

Calhoun F= to pay a $4,220.71 check written on the
0 Calhoun FUB account of Campbell Farms, 401087882-06,

resulting in an overdraft of $13,536.80.

C) 13. On or about June 18, 1971, T. BERTRAM LANCE caused

'M Calhoun FHR to make a $38,160 loan to Ronald Chance,

W husband of LaBelle Lance's mother.

14. On-. or about June 30, 1971, T. BERTRAM LANCE caused

Laelle Lance to borrow $26,000 from First Tennessee

Bank, formerly known as Hamilton National Bank of

Chattnooga, in order to repay and renew a loan origin-

ally made July 18, 1967, in the amount of $40,072.50,

at First Tennessee.



15. On or about July 30, 1971, T. BERTRAM LANCE caused

Calhoun 16 to pay a *6.00 cheek on the Calhoun 1W16

account of Bill L. Campbell, #01108731-00, resulting in

an overdraft of $27.456.69.

16. On or about August 26, 1971, T. BERTRAM LANCE concealed

from national bank examiners Calhoun 1163 douments

vhich reflected that overdrafts in the accounts of Bill

L. Campbell and Campbell Farms amounting to $25413.25

and $5.511.09, respectively, had been'paid or substan-

tially reduced on that date by depositing into those

accounts the proceeds of a loan from the Calhoun 116 to

Alton S. Holcomb pursuant to a prearrangement between

bill L. Campbell and Iolcomb.

17. On or about Septeer 9, 1971, .T. BERTRAM LANCE at-

ranged for Fulton National Bank to loan four Calhoun

1ND direc ors and himself $7,60 each to purchase stock

In Cohutta.

0
18. )n or about September 11, 2971, T. BERTRAM LANCE caused

Calhoun F6 to pay a $9,000 check on the Calhoun 116

o account of Bill L. Campbell, #01108731-00,. resulting in

4an overdraft of $29,644.93.

• 19. On or about December 14, 2971, T. BERTRAM LANCE caused

Calhoun F6 to pay a *4,632.58 check on the Calhoun 116

account of LaBelle D. Lance, Special #01033154-07,

resulting in an overdraft of $10,462.89.

20. On or about December 30, 1971, T. BERTRAM LANCE caused

Calhoun FAB to sell loans totaling $750000 to American

National bank of Chattanooga for the weekend.

21. On or about January 4, 1972, T. BERTRAM LANCE arranged

for Fulton National Bank to loan four Calhoun 1=



directors and himself $19,520 each to purchase stock in

Cobutta.

22. On or about February 10, 1972. To BRRAM LANCE caused

Calhoun PU1 to pay ten checks totaling $803.29 written

on Calhoun 5 account of Claude S. David,

#01017523-06. resulting in an overdraft of $42,670.16.

23. On or about tebruary 10, 1972, T. BERTRAM LANCE caused

Calhoun 111 to pay three checks totaling *491.06 writ-

ten on C€1houn FUS account of Mr. or Irs. Beverly Banks

David, #01017SIS-06, resulting in an overdraft of

445,217.12.

24. On or about February 11, 1972, T. BERTRAM LANCE caused

Calhoun 715 to make an unsecured $40,000 loan to

LaBelle Lance's mother, Ruth cance,. to pay overdrafts.

25.. On or about February 11, 1972, T. BERTRAM LANCE caused
SA Calhoun M11 to make an unsecured *30.000 loan without

* adequate collateral to LaBelle Lance's brother. Beverly

O Banks David, to pay overdrafts.

26. On or about February 17, 1972, T. BRRAM LANCE caused

Calhoun 71 to pay two checks totaling $23,031 written

on Calhoun 711 account of Laselle Lance, Special

001033154-06,. resulting in an overdraft of $38,572.09.

27. On or about February 21, 1972, T. DERTEAM LANC and

RICHARD T. CARR caused Calhoun F71 to make a $2,562.50

cc , loan to Doreen V. V. Carr, RICHARD T. CARRIs wi fe, to

cover an overdraft of $1,32S.83 in the Calhoun M

account 901082511-06 of RICHARD T. or Doreen V. V. Carr

and for living expenses.

..... 28. On or about March 3, 1972, T. BERTRAM LANCE borrowed

$6,000 from Fulton National Bank for purchasing stock

In Cohutta.



29. On Or about March 9. 1972s T. BERTRAM LANCE ad RIcWA

T. CARR caused Calhoun V=r to make a $4,556.2S loan to

Doreen V. V. Carr RICHARD T. CARRas vio, to cover an

overdraft of $3,212.1S in RICHARD T. or Doreen V. V.

CA 'S Calhoun FNB account # 01082S11-06 and an over-

draft of $191.04 in RICHARD T. or Doreen V. V. CAMO

Calhoun Fn5 account *01084794-06.

30. On or about March 28, 1972# T. BERTRAM LANCE and

RICH= ,. CARR caused Calhoun 11s to make a $7,175

loan to Doreen V. V. Carr, RICHARD T. CAR's vifto, in

order to cover an overdraft of $2,807.73 in RICHMD .

or Doreen V. V. CARRtS Calhoun 115 account #01082511-06

and to purchase Calhoun FM1 stock.

31. On or about March 31, 1972# T. BERTRAM LANCE caused

* Calhoun 1M to pay a $3,940.60 check written an Calhoun

115 account of Campbell Farms, 001087882-06t resulting

in an overdraft of $30,832.13.

32. On or about April 3, 3.972, T. BERTRAM LANCE and RICHARD

T. CARl caused Calhoun 115 to make a $2#500 loan to

Doreen V. V. Carr, RICHARD T. CARR's wife, In order to

cover an overdraft of $2,389.26 in RICHARD T. or Doreen

V. V. CARR'S Calhoun FUR account 901082521-06.

33. On or about Nay S, 1972, T. BERTRAM LANCE caused Cal-

houn 1M to pay a check for $7.55 resulting in an

overdraft of $S, 913.88 In the JACK MULLIS Special

Ac6c unt at Calhoun FNB account *01038334-06.

34. On or about May 22, 1972, T. BERTRAM LANCE borrowed

t25,000 from Hardwick Bank, formerly Hamilton bank of

Dalton, in order to cover a $6,700.46 overdraft in the

Laelle Lance Special Account at Calhoun 11,
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0010331S4-06, and a $2,470.78 overdraft in the T.

BE TRAM LANCE account at Calhoun IrI # 0033081-06# and

to provide funds for living expenses and investments 'of

T. BERTRAM and LaBelle LANCE.

3S. On or about Nay 30, 1972, T. BERTRAM LANCE induced XCB

Rome to make a $47,S00 loan to LaBelle Lance's brother,

Claude Barker David, to pay overdrafts.

36. On or abut June 14, 1972, T. BERTRAM LANCE borrowed

$33,200 fron Fulton National Bank in order to renew and

consolidate three loans that had previously been made

to him by that bank on September 9, 1972, for *7,680;

January 4, 1972, for $19,520; and March 3, 1972, for

*6,000.

37. On or about August 23. 1972, UO0KAS N. NKTCHEL bor-

rowed $90,000 from Hardvwick Bank and Trust Co.. as a

consolidation of a construction loan at Hardvick.

3 38. On or about September 25, 1972, T. BERTRAM LANCE caused

LaBelle Lance to borrow $85,000 from the First National

Dank of Brunsvick in order to provide funds for a down

payment on property at Sea Island, Georgia.

39. On or about October 9, 1972, T. BERTRAN LANCE caused

Calhoun iM to make a $12,500 loan to LaBelle Lance in

order to provide funds for living expenses and Invest-

',ments and for paying a $5,280.96 overdraft in the

La~elle Lance Special account at Calhoun IND,

401033154-06, and a $2,161.73 overdraft in the Thomas

U. Lance, *1r., account at Calhoun Fs, 4 01084948-06.

40. On or about November 6, 1972, T. BERTRAM LANCE caused

Calhoun MRB to pay a $5,400.31 check drawn on LaBelle

D. Lance's Calhoun FMID account # 01033154-06 resulting

in an overdraft of *4,417.50.



41. On or about December 9, 1972, T? BERTRAM LANCE caused

Calhoun PN to pay a $9.27 check written on Calhoun M

account of Mrs. Tom B. (Minnie) David, 0 01017582-06,

resulting In an overdraft of $13,125.18.

42. On Or about December 1S, 1972, T. BERTRAM LANCE caused

Calhoun WS to pay a $6,048.05 check written on Calhoun

1HB account "of LaBelle Lance, Special 0 01033154-06

resulting in an overdraft of $4S5.80.49.

43. On or about December 21, 1972, T. BERTRAM LANCE caused

Calhoun F1B to pay a $20 check written on Calhoun l13

account of Mrs. Tom B. (Minnie) David, # 01027S82-06,

resulting in an overdraft of $12,912.92.

I 44. On or about December 29, 1972, T. BERTRAM LANCE caused

Calhoun FHB to pay a $25.65 check written on Calhoun

1i3 account of Beverly B. David, 4 01017SS-00, re-

sulting in an overdraft of $31,58S.94.

45. On or about December 30, 1972, T. BERTRAM LANCE caused

Calhoun F111 to make an unsecured $33,000 loan to

LaBelle Lance's brother, Beverly Banks David, to pay

overdrafts in his checking account * 01017S15-00 at

Calhoun 12M.

46. During 1972, T. BERTRAM LANCE directed Bill L. Campbell

to obtain loans from Calhoun Federal Savings and Loan

ro Association and First Federal Savings and Loan Associa-

tion based upon false representations.

47. On or about January 4, 1973, T. BERTRAM LANCE arranged

for Fulton National Bank to loan $128,000 each to four

Calhoun 1MB directors and himself, in order to purchase

stock in Northwest.



48. On or about January 22, 1973, ?. BERTRN LANCE caused

Bill L. Campbell to go to Nozthwest as an interin

officer.

49. On or about February S, 1973, T. BERTPM LANCE caused

Calhoun Fls to make a $20,000 loan to LaBelle Lance in

order to provide funds for living expenses and for

covering a 016,075.04 overdraft in the LaBelle Lance

Special account at Calhoun FiN, * 01033154-06.

50. On or abcut February 20, 1973. RICHARD T. CARR became

president of Northvest.

51. On or about March 22, 2973, T. BERTRAM LANCE caused

Calhoun FiB to pay a $7.71 check written on Calhoun Fim

account of C. S. David, 9 01017523-06, resulting in an

*. overdraft of $35,266.36. "

S2." On or about March 30, 1973, T. BER2TJM LANCE, RICHAWD

T. CAM and THOMAS N. MITCHELL, caused Northwest to

make a $4S,000 loan to LaBelle Lance's brother, Claude

barker David, to pay overdrafts in his checking ac-

count, 9 01017523-06, at Calhoun F1lB.

53. On or about April 20, 2973, T. BERTRAM LANCE caused

vr Calhoun lil to pay a $4,615 check written on Calhoun

FilM account of Mr. Tom b. David, #01017582-06, resu]Lt-

n:Lg in an overdraft of $13,56.92.

54. On or about May 1, 2973, T. BERTRAM LANCE caused Cal-

houn FWS to pay twelve checks totaling $78,032.06

written on Calhoun FN account of Campbell Farms,

002087882-06, resulting in an overdraft of $71L,061.40.

55. On or about May 4, 1973, T. BERTRAM LANCE caused Cal-

houn FUN to pay three checks totaling $12,074.S0 drawn

on the Calhoun FB account of LaBelle D. Lance, Special

# 01033154-06, resulting in an overdraft of $12,646.96.
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56. On or about July 12. 2973. T., BERTRAM LANCE caused

Calhoun 1115 to pay a $461.25 check written on Calhoun

PUB account of LaBeile Lance, Special # 01033154-06,

resulting in an overdraft of $24,458.23.

57. On or about July 26* 1973, T. BERTRAM LANCE, T1MA5 M.

MITCHELL, and RICHARD T. CARR caused Northwest to make

a $38,2S0 lokn without adequate collateral to Bi1 L.

Campbelle..

58. On or about July 16. 1973, T. BERTRAM LANCE, and

RICHARD T. CARR caused Calhoun 7MB to make a $26,550

loan to RICHARD T. CARR in order to provide funds for

living expenses and for covering overdrafts of

$20,670.95 in RICHARD T. or Doreen V. V. CARIV° ac-

• counte * 0108252-06 and $698.81 in Doreen V. V. Carres

accounts # 02084794-06, both at Calhoun FMS.

$7 59. On or about July 17. 2973, RICHARD T. CARR and 28AS

X. MITCHELL caused Northwest to make a loan to IOAS

3. NTCHELL for $92,000 which was used to. pay down a

loan at Calhoun FN .

60. On or about July 21, 2973, T. BERTRAM LANCE caused

Calhoun IS -to pay a $1,06S check written on Calhoun

FEB account of Beverly Banks David, Special

#01017507-06, resulting in an overdraft of $8,593.27.

61. On or about August 2. 1973, T. BERTRAM LANCE caused

Calhoun F11 to pay a $75 check written on Calhoun IN

account of Mr. or Nrs. Beverly Banks David,

#0101751S-06, resulting in an overdraft of $29,648.83.

-- 62. On or about August 10, 1973, T. BERTRAM LANCE caused

Calhoun FMB to pay six checks totaling 6334.79 written

on Calhoun lMS account of Mr. or Mrs. C. 3. David,

#01017523-06 resulting in an overdraft of $13,115.42.



63. On or about August 10t 1973, T. BERTRAM LANCE RICHARD

T. CAR, and THOMAS N. MITCHELL caused Northwest to

sake a $30,000 loan to Laselle Lance's brother, Beverly

Banks David, to pay overdrafts in three checking ac-

counts at Calhoun F=M.

64. On or about August 10, 1973, T. BERTRAM LANCE, RICHARD

T. CARR, and THOMAS N. MITCHELL caused Northwest to

make 4 $2S,000 loan to LaBelle Lance's brother, Claude

Barker David, to pay overdrafts in three checking

accounts at Calhoun MNS.

65. On or about August 13, 1973, RICHARD T. CARR borrowed

$30,000 from Cohutta to provide funds for the purchase

of*'Northwest bank stock. -

66. On or about August- 16, 1973, T.* BERTRAM LANCE caused

Calhoun FM1 to make an unsecured $40,000 loan to N.

JACKSON MJLINS In order to provide funds for covering

overdrafts at Calhoun P= in the JACK MULLINS Special

account, 0 01038334-06, the Mr. and Mrs. JACK MULLINS

account, 0 01038326-06, and the JACK NULLINS Medical

Arts Pharmacy account, 9 01036811-06.

67. On or about September 7, 1973, RICHARD T. CARR and

THOMAS K. MITCHELL caused Northwest to make a 05,200

loan to RICHARD T. CARR in order to provide funds to

00 pay interest on a loan Of Doreen V. V. Carr, RICHARD T.

CARl's wife. at Cohutta.

68. On or about September 20, 1973, T. BERTRAM LANCE caused

Calhoun 11= to make a $41,899 loan to N. JACKSON

NULLINS in order to renew and consolidate n (9)

loans to MULLINS which had been made prior to November,

1971, and one (1) loan to NULLINS which had been made

Ji November, 1972.



69. On or about October 9, 1973. T. BERTRAN LANCE caused

Calhoun 115 to pay a $4, 740.04 check written on Calhoun

715 account of LaBelle Lance, Special, # 01033154-06,

resulting in an overdraft of $51,303.48.

70. On or about October 12, 1973, T. BERTRAM LANCE and

RICHID T. CARR caused Calhoun 115 to make a $42,500

loan to RICHARD T. CARR in order to provide funds for

the purchase of Northwest bank stock.

71. On or about October 13, 1973. T. BERTRAM LANCE caused

Calhoun =3 to make a $55,000 loan to LaBelle Lance in

order to provide funds to pay off a $S1,303.48 over-

draft in the LaBelle Lance Special account at Calhoun

C4+7 15, 0 010331S4-06.

72. On or about October 23, 1973, RICHMN T. CARE and

TOMAS N. NITHLL caused Northwest to make a $34,000

loan to RICHARD T. CAM. 4

.73. on or about October 2S, 1973, T. BERTRAM LANCE caused

Calhoun F1B to pay a $450 check written on Calhoun PU5

account of Campbell Farms, # 0107882-06, resulting in
an overdraft of $53,539.90.

74. On or about November 16, 1973, T. BERTRAM LANCE, in

-0 connection with and in order to support a $40,000

Nunsecured loan he made to H. JACKSON MULLINS, falsely

o stated in the records and reports of Calhoun F1 that

the purpose of the loan was for the purchase of coins

and the collection was worth three or four times the

amount of the loan.

75. On or about November 19, 1973, T. BERTRAM LANCE caused

Calhoun FM1 to pay five checks totaling $1,479.29

written on Calhoun P1 account of T. BERTRAM LANCE,

901033081-06, resulting in an overdraft of $15.930.29.



76. On or about December 24, 1973. T. BERTRAM LANCE Caused

Calhoun 7N1 to pay a $1,264.8 Check written on Calhoun

F7B account of T. BERTRAM LANCE, 0 01033081-06, re-

suiting in an overdraft of $11,932.20.

77. On or about January 6. 1974, T. BERTRAM LANCE caused

Calhoun FN1 to pay two checks in the total amount of

$12,468.17 vitten on the T. BERTRAM LANCE Operating

Accounts 0 01033081-07, at Calhoun FM3 resulting in an

overdrafto7f $11,514.46.

78. On or about January 15, 1974s T. BERTRAM LANCE caused

Calhoun F1B to pay a $20.00 check written on Calhoun

11 account of Mr. or Mrs. Bill L. Campbells

*01013064-00, resulting in an overdraft of $13,667.50.

79. On or about January 18, 1974, T. BERTRAM LANCE and

*-RICHARD T. CARR caused Calhoun lNB to make a $25,000

-- loan to RICHARD T. CARR in order to provide funds for

the purchase of Northwest bank stock.

$ S0. On or about January 2S, 1974, T. BERTRAM LANCE caused

Calhoun YN1 to pay eight checks totaling $1,466.09

written on Calhoun FNB account of T. BERTRAM LANCE,

#02033081-06, resulting in an overdraft of $2S,532.10.

8 61. On or about March 15, 1974, T. BERTRAM LANCE caused

Calhoun 313 to pay a $2,000 check written on Calhoun

M313 account of Campbell Farms, * 01087882-06, resulting

in an overdraft of $70,589.11.

82. On'-or about March 18, 1974, T. BERTRAM LANCE, RICHRD

T. CARR and THOMAS M. MITCHELL caused Northwest to make

a $100,000 loan to T. BERTRAM LANCE in order to provide

funds for campaign expenses and for covering a

$76,420.37 overdraft in the T. BERTRAM LANCE Operating

Account., 0 01033081-07, at Calhoun 7MB.



63. On or about March 29. 1974, T. BERTRAM LANCE caused

Calhoun FN to pay a $7,237.93 check drawn on the T.

BERTRAM LANCE Operating Account 01033081-07 resulting

in an overdraft of $4,632.22.

64. On or about April 2, 1974, T. BERTRAM LANCE caused

Calhoun FNB to pay a $53,594.46 check drawn on the

account of T. BERTRAM LANCE, 0 01033081-06, said check

to. pay principal and interest on two loans of T.

BERTRAM LANCE, at the Fulton National bank, resulting

in an overdraft of $25,725.51.

85. On or about April 11, 1974, T. BERTRAM LANCE caused

Calhoun FNB to pay five checks totaling $202.63 written

on Calhoun FNB account . of T. BERTRAM LANCE,

001033081-06, resulting in an overdraft of $30,133.66.

86. On or about April 22, 1974, THOMAS N. NITCHELL and

RICHARD T. CARR caused Northwest to make a $97,500 loan

consolidation to RICHARD T. CARR, the proceeds of which

were used, in part, to build a house.

87. On or about May 10, 1974, T. BERTRAM LANCE caused

Calhoun FUN to pay two checks totaling $1,715.51 writ-

ten on Calhoun FNS account of T. BERTRAM LANCE,

0 01033081-06, resulting in an overdraft of *15,695.49.

88. On or about, Nay 13, 1974, T. BERTRAM LANCE caused

Calhoun FUN to transfer *1,666 from the checking ac-

count of Claude Barker David, # 01017531-06, in order

to pay interest on loans, resulting in an overdraft of

$20,605.28.

89. On or about May 30, 1974, T. BERTRAM LANCE caused

Calhoun FN to pay a $496.80 check written on Calhoun

FN account of T. BERTRAM LANCE, Operating account

* 01033081-07, resulting in an overdraft of $24,226.25.



9o. On or about May 30. 1974, T. BERTRAM LANCE borrowed

$150,000 from the Cobb County Sank in the name of

Lancelot Company to pay overdraft:* in checking accounts

of T. BERTRAM LANCE, LaBelle Lance, and Claude Barker

David, at Calhoun FM in a total amount of $94.307.61.

91. On or about June 2, 1974, RICHARD T. CARR borrowd

$12,S00 from Cohutta in order to purchase bank stock.

92. On or- about June 24, 2974, THOMAS K. MITCU. made a

check payable to Lancelot for $200,000, draw. on ac-

count * 01163473-06 at Calhoun Fi with a balance of

$97.21 in the account at time the check was written.

93. On or about June 25, 1974, T. BERTRAM LANCE, RICHARD T.

CARR, and THOMAS U. MITCHELL caused Northwest to loan

$100,000 to MITCHELL vhich MITCHELL used to partially

Gomm cover the $200,000 check of June 24, 1974, to Lancelot.

94. On or about June 28, i974, T HOM M. MITCHELL arranged

a loan for $175,000 from NCR Rome in the name of Bert

Lance for Governor Campaign Committee for the expected

purpose of protecting the National City bank of Rome
0from overdrafts, but instead used the proceeds to repay

overdrafts in three campaign accounts at Calhoun 115.

0 95. On or about July 2, 1974, T. BERTRAM LANCE caused

Fulton National Bank to transfer loans totaling

$570,000 from the name of T. BERTRAM and LaBelle LANCE

to Lancelot.

96. On or about July 3, 2974, T. BERTRAM LANCE caused to be

prepared a joint financial statement for T. BERTRAM and

LaBelle LANCE which did not reflect' the $570,000 in



loans at Fulton as personal liabilites. nor wae they

reflected in a "partnership interest" total of

$135914.

97. On or about July S, 1974, T. BERTRAM LANCE submitted a

financial statement dated July 3, 1974, containing

false and misleading information to Hardwick Bank,

Dalton# Georg'ia; Bank of Dalton,. Dalton# Georgia; First

National Bank of Dalton. Dalton, Georgia; and American

National San., Chattanooga, Tennessee.

98. On or about July s 1974t T. BERTRAM LANCE borrowed

$175.000 from Trust Company Bank, Atlanta, Georgia, in

order to provide funds to repay a $175,000 loan made by

NCS Rome to the Bert Lance for Governor Campaign Cam-

mittee.

99. On or about July 8 1974, T. BERTRAM LANCE caused

Calhoun FM to renew an unsecured *35,000 loan origi-

nally made June 16, 1971, to Ronald Chance, the husband

o of LaBelle Lance's mother.

100. On or about July 12, 1974, THOMAS N. NITCELL caused

o Cohutta Banking Company to make him a $100,000 loan to

cover an overdraft in his checking account,

*01163473-06, at Calhoun n1B caused by the $200,000

check written June 24, 1974 to Lancelot.

101. On or about July 19, 1974, TO0AS N. NITCHLL and N.

JACKSON NULLINS borrowed $50,000 from Hardwick Bank and

Trust, Dalton, Georgia, in the form of a cashier's

check, converted the check to cash at Northwest and

gave the *50,000 cash to persons unknown to the grand

. ..-- ury.



102. On or about August 5, 1974. a. JApXsoN NULLINS borrowed

$55,000. unsecured, from NCD Roe in order to provide

funds to cover overdrafts in the Bert Lance for

Governor Campaign Comittee'. Media Account at UC

Rome.

103. On or about August 14, 1974, T. BERTRAM LANCE caused

Calhoun FMB to renew a $40,000 unsecured loan which had

been made August 16, 1973 to H. JACKSON NULINS.

104. On or about August 29, 1974, T. BERTRAM LANCE caused

Calhoun 713 to pay seven checks totaling $1,728.77

written on Calhoun FXl account of T. BERTRAM LANCE,

#01033081-06, resulting in an overdraft of $16,457.25.

105. On or about August 23, 1974, RICHARD T. CARR and TROMAS

M6. MITCELL caused Northwest to renew an unsecured

$30,000 loan originally made on August 10. 1973, to

La elle Lance's brother, Beverly Banks David, said loan

o originally used to pay overdrafts in checking accounts

at Calhoun FNB.

106. On or about August 29, 1974, T. BERTRAM LANCE caused

Calhoun ED to pay four checks totaling $26,566.75

drawn on LaBelle Lance, Special account# 01033154-06,

resulting in an overdraft of $25,787.61.

107. On or about August 30, 1974, T. BERTRAM LANCE caused

Calhoun FM3 to renew an unsecured $58,300 loan made

prior to July 20, 1970, to Ronald Chance, husband of

LaBelle Lance's mother.

108. On or about September 18, 1974, RICHARD T. CARR caused

.- Northwest to make a $25,000 unsecured loan to U.

JACKSON MULLINS.



109. On or about September 19, 1974, . BERTRAM LANCE caused

Calhoun MIN to renew an unsecured $42,674 loan to J.

JACKSON NULLINS, made September 30, 1973, as a consoli-

dation of ten loans made prior to 1971.
110. On or about October 31, 1974. T. BERTRAN LANCE caused

Calhoun VHS to pay two checks totaling $28,498.87 drawn

on LaBelle Lance, Special account * 01033154-06, re-

sulting in.an overdraft of $109,64S.91.

iLl. On or about October 31, 1974, H. JACKSON NULLINS bor-

roved $60,000, unsecured, from FSB Gilmer and deposited

the proceeds in the L & M's account at Calhoun F3 In

order to make investments and to cover overdrafts In

the Bert Lance for Governor Campaign Committee account

at Calhoun 135.

Mw 112". On or about November 4, 1974. T. BERTRAM LANCE caused

Calhoun PM13 to make a $95,000 loan to LaBelle La In

order to provide funds to partially cover a $110,493.69

overdraft in the LaBelle Lance Special account at

Calhoun #01033154-06.
13. On or about November 12, 1974, T. BERTRAM LANCE caused

Calhoun FIN to pay seven checks totaling 6599.99 writ-
ten on Calhoun 135 account of Campbell Farms.

#0l087882-06, resulting in an overdraft of 6197,056.16.

114. On or about November 14, 1974, T. BERTRAM LANCE caused

Calhoun IND to pay a $5.890 check drawn on the Mr. or

Mrs. Beverly Banks David account, #01017515-06, re-

sulting in an overdraft of $48,343.25.
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115. On or about November 14, 1974 Tj. BERTRAM LANCE caused

Cobutta to make a $75,000 loan without adequate col.

lateral to Frances (Mrs. Bill L.) Campbell in order to

provide funds to reduce a $197,058.16 overdraft in the

Campbell Farms account, * 01087882-06 at Calhoun IN.
116. On or about November 22, 1974, T. BERTRAM LANCE caused

Calhoun PUB to pay a $2,738.92 check written on Calhoun

1 account of LaBelle Lance Special account,

#01033154-06, resulting in an overdraft of $33,789.90.

117. On or about December 5, 2974, T. BERTRAM LANCE caused

Calhoun YNB to pay two checks totaling *103.34 written

on Calhoun FI= account of T. BERTRAM LANCE,

,01033081-06, resulting in an 6verdraft of S23,420.

118.. On or about Decembir 12, 1974. T. BERTRAM LANCE caused

Calhoun PUB to sell $5,000,000 in installment loan to

Fulton, in anticipation of the year end statement, said

oD loans being repurchased on January 16, 197S.

119. On or about December 17, 1974, T. BERTRAM LANCE sub-

mitted to FS Gilmer a financial statement dated July

3, 1974, containing false and misleading information.

120. On or about December 17, 1974, U. JACKSON IWLLINS
Cborrowed $40,000, unsecured, from FeB Gilmer and de-

posited it to the T. BERTRAM LANCE Special account*

*01033103-06, at Calhoun FNB to cover overdrafts in the

Bert Lance for Governor Campaign Committee account at

Calhoun FMB, * 01003034-06.



121. On or about December 17, 1974, T. BERTRAM LANCE bor-

roved $100,000 from 1SB ilmr,.S in order to provide

funds to cover a $185.3S overdraft in the T. BEdRm

LANCE Special account at Calhoun 135, 0 01033203-06,

and to partially cover a $152161.29 overdraft in the

Bert Lance for Governor Campaign Committee account at

Calhoun MD5. 9 01003034-06.

122. On or. about December 19, 1974, T. BERTRAM LANCE caused

Calhoun iS to pay a check for $280.01 resulting in an

overdraft of $10,080.21 in the Medical Arts Pharmacy

Account of a. JACKSOM NULLINS at Calhoun I=

#01036811-00.

123. On or about December 21, 1974, T. BERTRAM LANCE caused

Calhoun FMB6 to pay .tvo checks totaling $193.68 written

- on Calhoun FMt1 account of Campbell Fazms, 001087882-06,

resulting in an overdraft of $123,765.78.

124. On or about December 24, 1974, RICHARD T. CARR and

lioMAS i. KITCWL caused Northwest to sake a $75.000

loan without adequate collateral to Bill L. Campbell.

12S. On or about December 27, 1974. T. BERTRAM LANCE caused

Calhoun 11 to sell a loan of DEN Associates to MCD

C5 Rome, in anticipation of the year end statement, said

loan being repurchased on January 8, 197S.

126. On or about January 6. 1975, T. BERTRAM LANCE caused

Labelle Lance to borrow $80,000 from NCB Rome in order

to provide funds to cover an $8,734.07 overdraft in the

T. BERTRAM LANCE regular acc6unt at Calhoun I1,

*01033082-06, to cover a $2,417.24 overdraft in the T.

BERTRAM LANCE Special account at Calhoun 1=,

#01033103-06, for living expenses, and for interest on



loans of T. BERTRAM LANCE and Lancelot at Fltam

National Sank In the amount of *41,951.43.

127. On or about January 17# 197S, R. JACKSON M=ZNS bor-

vowed $S7,000 from NCS Rome to purchase Calhoun VMB

stock fromsT. BERTRAM LANCE enabling!T. BERTRAM LANCE

to cover overdrafts in the T. BERTRAM LANCE Special

account, 0 01033103-06 at Calhoun FN, pay taxes, make

a loan payment to the Trust Company bank and cover

obligation" of the Gordon County Campaign Committee of

the Bert Lance for Governor campaign.

128. On or about March 4, 1975, T. BERTRAM LANCE caused MUG

to make a 6230,000 loan to Tom 3. David.

129. On or about April 8, 1975, T. BERTRAM LANCE caused

Labelle Lance to borrow $30,000 fr6m lCS Rome in order

to provide funds to cover an $8.890.26 overdraft in the

T. BERTRAM LANCE regular account at Calhoun M,

01033081-06, to cover a $9,86S.03 overdraft in the T.

0 BERTRAM LANCE Special account at Calhoun 11,5

#01033103-06, to make payment on a Trust Company bank

o loan to T. BERTRAM LANCE, and to pay living expenses.

130. On or about April 16, 1975. T. BERTRAM LANCE submitted

to Manufacturer's Hanover Trust Co., New York# New York

Na financial statement dated July 3, 1974, containing

false and misleading information.



131. On or about April 24. 1975s T. BERTRAM LANCE falsely

stated to Manufacturer's Hanove' Trust Co., New York#

Now York, that he would keep said bank fully informed

of any. changes in his financial statement during the

term of a $2,625,000 loan made by the bank to the

defendant, T. BERTRAM LANCE# and his wife, LaBelle

LANCE.

132. On or about Nay 16, 1975. RICHARD T. CAR falsely

stated ii-.he records of Northwest that the purpose of

a $26,000 loan to a. JACKSON MULLINS was to capitalize

R. JACKSON MULLINS' Medical Arts Pharmacy.

133. On or about Nay 24, 1975, T. BERTRAM LANCE caused

Calhoun MS to make a $34,530 unsecured loan to his

son, David Lance.
7134.- On or about June 27, 1975, T. BERTRAM LANCE submitted

to the Hardwick Bank, Dalton, Georgia, and the First

National 'Bank of Dalton, a financial statement dated

o June 27, 1975, containing false and misleading in-

formation.

o 135. On or about June 30, 1975, T. BERTRAM LANCE borrowed

r $2, 625,000 from Manufacturer's Hanover Trust Company In

order to purchase NW stock.

136. On or about July 1, 2975, T. BERTRAM LANCE caused to be

submitted to Manufacturer's Hanover Trust Co. , New

. York, New York, a financial statement dated June 27,

1975, containing false and misleading information.

137. On or about July 31, 1975, T. BERTRAM LANCE borrowed

$700,000 from Georgia Railroad bank in order to obtain

funds to make payments on loans of T. BERTRAM LANCE and

Lancelot at the Fulton National Bank, and in support of



said loan furnished the bank with a financial statement

dated June 27, 1975, which was false and misleading.

138. On or about August 15, 1975, T. 'BERTRAM LANCE borrowed

$250,000 from Rosvell Bank in order to obtain funds to

make principal and interest payments totaling

$186114.27 on loans to T. BERTRAM LANCE and Lancelot

at Fulton National bank, to make principal payments on

loans at Trust Company Bank and Calhoun FWS, to pay

living expenses, and to pay Federal income tax.

139. On or about October 21, 1975 T. BERTRAM LANCE sub-

mitted to Manufacturer's Hanover Trust Co., New York.

New York, a "certificate to corporate banking resolu-

tions," containing false and misleading information.

240. On or about October 28, 1975, RICHAD T. CARR borrowed

$15,000 from FSS Oilmer in order to obtain funds for

debt service and living expenses.

141. On or about October 28, 1975, T. BERTRAM LANCE borrowed

$85,000 from Citizens and Southern National Bank of

Atlanta, in order to obtain funds to cover an overdraft

:in the amount of $359.60 in the T. BERTRAM LANCE

Special account at Calhoun INB, 0 01033103-06 for

living expenses and for a down payment on the purchase

of an Atlanta, Georgia residence, and in support of

said loan provided the bank with a financial statement

dated June 27, 1975, containing false and misleading

information.

142. On or about November 1, 1975, RICHARD T. CARR and

THOMAS M. MITCHELL caused Northwest to make a $20,000

loan to LaBelle Lance's uncle, Tom B. David, in order

to provide funds to cover an $8,689.23 overdraft in



the Mrs. Tom B. (Minnie) David account at Calhoun nn,

4 01017S82-06.

145. On or about November 25. 2975. T. BERTRAM LANCE caused

1imo to make a $15,000 loan to RICHARD.T. CARR in order

to provide RICHARb T. CARR with funds to purchase

Northwest Bank stock, make interest payments and pay

living expenses.

244. On or- about December 27, 197S, T. BERTRAM LANCE bor-

roved $7t 000 from Citizens and Southern National Bank

of Atlanta for the stated purpose of "operating ex-

penses.' in order to obtain funds to cover an overdraft

of $55,383.S4 in the account of Mr. or Mrs. Beverly

Batks David at Calhoun FNB, 0 01017515-00. and an

overdraft in the amount of $18#018.2S in the account of

Mr. Beverly Banks David at Calhoun FIB, 0 02017S07-00.

14S. On or about January 14, 2976. RICHARD T. CARR submtted

to Citizens and Southern Bank of Dalton, Georgia, a

financial statement dated January 24, 1976, containing

false and misleading information.

246. On or about January 22, 2976, LHOMAS N. MITCHELL bor-

rowed $125,000 from DeKalb Exchange Bank which was used

to pay an overdraft in his checking account # 217-S0S

at Rardwick and to purchase bank stock.

247. On or about January 28, 1976, T. BERTRAM LANCE sub-

mitted to Chemical Bank, New York. New York, a finan-

cial statement dated June IS, 197S. containing false

and misleading information.

148. On or about February 9, 2976, T. BERTRAM LANCE borrowed

ILS0,000 from Chemical Bank in order to obtain funds to

pay $86,388.02 interest on a loan of T. BERTRAM and

LaBelle LANCE at Manufacturer's Hanover bank, to pay



$250369.79 principal on a loan of T. BERTRAM LANCU at

CitLens and Southern National B"nk of Atlanta, and to

pay principal and interest on loans at Northvest, Cobb

County Bank, and Roswell Sank.

149. On or about February 16, 1976, THOAS N. MITCHELL

borrowed $455,291 from NWC which was used to purchase

First National Bank of Cartersville stock.

150. On or about February 25, 2976, THOMAS N. MITCHELL

caused a 'check to be issued to T. BERTRAM LANCE in the

amount of $100,000 causing an overdraft of $98,246.91

in THOMAS N. MITCHELL'S checking account at Hardvick,

#217-505.

1S1. On or about February 25, 2976, T. BERTRAM LANCE bor-

rowed $30,000 from Citizens and Southern National Bank

of Atlanta, in order to obtain funds for living ex-

penses, investments and for making a payment on his

loan at Roswell bank.

S2S2. On or about March 12, 1976# T. BERTRAM LANCE paid H.

JACKSON MUILLINS $23,750.

o 153. On or about March 26, 2976, T. BERTRAM LANCE borrowed

$60,000 from Hamilton bank of Atlanta, the proceeds

being used to pay principal and interest on a loan to

Lancelot from. Northwest; to pay on a loan made on

September 1, 2972, for the purchase of Cohutta stock*
0 to pay principal and interest on a loan to T. BETRAM

LANCE from Citizens and Southern, and to cover the

payment to H. JACKSON NULLINS in the amount of $23#750

on March 12, 2976.

1S4. On or about March 16.v 1976, RICHARD T. CARR caused

Cohutta to make a $4,800 loan to Doreen V. V. Carr to

be used for debt service and living expenses.



155. On or about April 7. 1976, T.j BERTRAM LANCE falsely

stated to Trust Company Bank, Atlanta, Georgia, that he

Would submit a financial stat*1mt to said bank.

156. On or about April 7, 1976, T. BRTRAM LANCE borrowed

$85,000 from Citizens and Southern National Bank of

Atlanta# in order to obtain funds to repay $65,000 on

two prior Citizens and Southern loans and to pay inter-

eat "in the amount of $21,911.46 to Manufacturer s

Hanover Trust for interest on a loan to T. XZRTRM and

LaBelle LANCE.

157. On or about April 22, 1976, RICHARD T. CARR borrowed

*.000 from Cohutta to cover overdrafts, make loan

payments and pay living expenses.

1S8. On or about May "19, 1976, T. BERTRAM LANCE falsely

snow stated to Trust Company Bank, Atlanta, Georgia, that he

was work ing an a financial statement and would provide

said financial statement to Trust Company Bank, as

requested, on or before June 15, 1976.

159. On or about May 20, 1976, RICHARD T. CAR borrowed
04S,.000 from First National Bank of Dalto n to purchase

$25,000 in Northwest stock, and to use for debt service

o and living expenses.

160. On or about May 27, 1976, T. BERTRAM LANCE pledged

14,811 shares of NIG stock to Chemical Bank of New

York, in support of a $150,000 loan, said stock being a

dividend issued on the ING stock held as collateral by

Manufacturer's Hanover Trust Bank, under an agreement

that all dividends would be pledged to Manufacturer's

Hanover.



261. On or about Kay 26, 2976, T. BERTRAM LANCE and TLO1An

M. KITCHELL, caused an entry to be made in the books

and records of the National Bank of Georgia falsely

stating that a $7,300 payment to THOMAS n. MITCHLL was

for "professional fees - correspondent banking."M

162. On or about May 30, 2976, T. BERTRAM LANCE falsely

stated to Nahufacturer's Hanover Trust Co., New York,

Now York, that he would deliver to said bank 14,811

shares of MWl stock, which stock constituted the pro-

ceeds of a stock dividend declared by NW3 on December

31, 2975. and was contracted to be pledged as a part of

the collateral on a $2,625,000 loan made to T. BERTRAM

and LaBelle LANCE, by Manufacturer's Hanover Trust Co.

263. On or about June 25, 2976, T: BERTRAM LANCE caused MG

to purchase $2,028,19S in criticized loans from NCR

Rome, said loans originally made by NCS Rome to family

members of the president of NCB Rome as well as to NOB

O Rome directors.

1 64. On or about July 13, 1976, T. BERTRAM LANCE caused NG

o to loan H. JACKSON MULLIIS $3,7S0 in order to provide

him with funds to purchase Calhoun F2 stock.

16S. On or about July 26, 2976, RICHARD T. CARR borrowed

$7,S00 from FSB Gilmer in order to obtain funds to use

for debt service and living expenses and in support of

the loan, provided said bank with a financial statement

dated September 27, 2976, containing false and mis-

leading information.



166. On or about August 17, 1976, RICHARD T. CAR, T. BER-

TRAM LANCE and THOMAS N. MITCHELL caused Northwest to

make a $34,760.01 unsecured loan to Lancelot., said loan

repaying the principal and interest on a loan at North-

west to Beverly Banks David made August 10, 2973v said

loan having been used to pay overdrafts at Calhoun fil.

167. On or about September 15, 1976, T. BERTRAM LANCE bor-

rowed $ ,S,0O0 from United American Bank, Knoxville,

Tennessee in order to obtain funds to prepay 971,533.13

principal on the loan and to buy MW3 stock, and in

support of said loan, provided the bank with a finan-

cial statement dated June 15, 1975, containing false

and misleading information.

168. On or about September 17, 1976, T. BERTRAM LANCE,

@Now RICHARD T. CARR and THOMAS M. MITCHELL caused Northwest

to make. a $23,995 unsecured loan to LaBelle Lincts

brother, Claude Barker David, to provide him with funds

to repay and renew loans previously made to hin by

Northwest dating back to August 10, 1973.
0 169. On or about September 28, 1976, RICHARD T. CARR bor-

roved $7,500 from Cohutta in order to obtain funds to

Cuse for debt service and living expenses.

170. On or about November 19, 1976, T. BERTRAM LANCE ber-

rowed .$40,000 from NC8 Rome to pay principal and inter-

eut at Hardwick, to make a mortgage payment on the

Atlanta property and to pay general living expenses.

171. On or about November 22, 1976, T. BERTRAM LANCE and

THOMAS M. MITCHELL, caused an entry to be made in the

books and records of the National Bank of Georgia
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falsely stating that a $15,000 payment to TEomAS x.

MITCHELL was for 0professional fees - correspondent

banking.,m

172. On or about November 22, 1976, THOMAS N. MITCHELL

falsely stated to BG that the purpose of $25,000 loan

at NB0 was to purchase securities.

173. On or about 06cember 1, 1976, T. BERTRAM LANCE borrowed

$30,000 from Citizens and Southern National bank of

Atlanta, in order to obtain funds to pay living e-

penses and to make principal and interest payments on

loans at Trust Company bank, American National Bank of

Chattanooga, First National Bank of Brunswick and FUI

Dalton.

174..On or about Decembek 2, 1976, RICHARD T. CARR borrowed

$17,500 from Hardwick Bank and Trust in order to obtain

funds to buy $12,00 In Northwest stock and to use for

o debt service and living expenses.

175. On or about Decmeber 24, 1976, T. BERTRAM LANCE caused

Calhoun IMB to renew a *46,831 unsecured loan to his

brother-in-law Frank McAfee, originally made by T.

BERTRA ? LANCE as a $25,000 unsecured loan in 1964.
176. On or about January 6, 1977, T. BERTRAM LANCE and

Laelle Lance borrowed $3,425,000 from First National

(OBank of Chicago in order to obtain funds to pay princl-

pal-.-'and interest on loans to T. BERTRAM and LaBelle

LANCE at Manufacturer's Hanover Trust in the amount of

-$2.923,971.35, to pay principal and interest on a loan

to T.. BERTRAM LANCE at Trust Company Bank in the amount

of $149,307.52, to pay principal and interest on a loan

to T. BERTRAM LANCE at Northwest in the amount of
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$S1,045, to pay principal and interest on a loan to T.

BERTRAM LANCE at Bank of Hampton in the amount of

$75,S83.33, to pay principal and Interest on a loan to

Laelle Lance at the American National Bank, Chatta.

nooga, Tennessee, in the amount of $82,141.93, to pay

principal and interest on a loan to LaBelle Lance at

First Natioal bank of Brunswick, Georgia, in the

amount of $13,349.03, to pay principal and interest on

a loan toil . BERTRAM LANCE at NCS Rome in the amount of

$40,275.56, to pay principal and interest on a loan to

T. BERTRAM LANCE at Chemical Bank in the amount of

$152,667.12, to pay interest on two loans to T. BERTRAM

LANCE at Citizens and Southern Bank in the amount of

$3,046.17, and to pay living expenses, and in support

of said loan provided the bank with a financial state-
sum ment dated June 1S, 1975, containing false and mislead-

Ing inforhation.

177. On or about January 7, 1977, RICHARD T. CAR borrowed

* "$7,500 from FSB Gilmer in order to obtain funds for

o debt service and living expenses.

* 178. On or about January 10, 1977, JACK MILLINS provided the

National City Bank of Rome a financial statement dated

April 20, 1976, which statement contained false and

misleading Information.

179. On or about January 18, 1977, RICHARD T. CARR submitted

to Cobutta Banking Company a financial statement dated

September 27. 1976, containing false and misleading

information.

... 20. On or about February 14, 1977, T. BERTRAM LANCE caused

NBC to make a $260,000 loan to RICHARD T. CARIR n order



to provide CAM with funds "to repay principal and

interest on a $2S0,000 loan from'Citizens and Southern

of Atlanta.

21. On or about February 2S, 1977, T. BERTRAM LANCE bor-

rowed $10,650 from City and County Bank of Knox County,

Tennessee, in order to obtain funds to pay United

American Bank of Knoxville, Tennessee* for interest

then past due on a loan made to T. BERTRAM LANCE on

September IS, 2976.

182. On or about March 1. 2977, T. BERTRAM LANCE submitted

to the First National Bank of Chicago, Illinois. a

financial statement dated January 7, 1977, containing

false and misleading information.

183. On or about March-7, 1977, RICHARD T. CARR borrowed

SIS,000 from American National Bank and Trust of Chat-

tanooga in order to obtain funds to use for debt ser-

o vice and living expenses.

184. On or about March 23, 1977. T. BERTRAM LANCE caused NCR

aome to transfer a loan of $14,000 from the name of

LaBelle Lance to Lancelot, after failing to reflect the

loan as a direct liability in their joint financial

ostatement of January 7, 1977.

185. On or about April 7, 1977, RICHARD T. CARR and M30HAS

1. MITCHELL caused Northwest to renew a $4S,000 unse-

cured loan originally made to LaBelle Lance's brother,

Claude Barker David, on March 30, 1973, said loan

originally used to pay overdrafts at Calhoun INS.

.. 6286. On or about April 20, 1977, THOMAS M. MITCHELL borrowed

$50,000 unsecured, from First National Bank of Carters-

ville which was used to purchase stock and pay interest

and principal on loans.
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187. On or about April 22, 1977, THOMAS i. ITCL as

Trustee for T. BERTRAM LANCE borrowed $74,250 from

First National Bank of Cartersville in order to obtain

funds to purchase stock in MSG.

188. On or about April 27, 1977, T. BERTRAM LANCE caused NCB

Rome to transfer a loan of $67,500 from the name of

LaBelle Lance to Lancelot, after failing to report the

loan as a direct liability in their joint financial

statement -of January 7. 1977.

189. On or about May S, 1977, RICHARD T. CARR borrowed

$13,500 from Calhoun FNl in order to obtain funds to

use for debt service and living expenses, and in sup-

port of said loan, provided the bank with a financial

statement dated September 27, 1976, containing false

" and misleading information.

190. On or about May 16, 1977, TECKAS N. MITCHELL as Trustee

for T. BERTRAM and LaBelle LANCE borrowed $30,000 from

the Hardwick Bank of Dalton, Georgia, in order to

obtain funds to pay personal living expenses of T.

BERTRAM and LaBelle LANCE and in support of said loan

'7 supplied the bank with a financial statement of T.

C BERTRAM LANCE dated January 7, 1977, containing false

and misleading information.

(X 191. On or about May 31, 1977, RICHARD T. CARR borrowed

* $63,000 from Rossville Bank in order to obtain funds to

purchase $50,000 in Northwest bank stock, and to use

for debt service and living expenses, and in support of

said loan supplied the bank with a financial statement

dated May 31, 1977, containing false and misleading

information.
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192. On or about June 3, 1977, T. BfRTRAN LANCE and T8OhIAS

N. MITCHELL caused to be subitted to NCB Rome, a

financial statement of T. BERTRAM LANCE dated January

7, 1977, containing false and misleading information.

193. On or about June 16, 1977. T. BERTRAM LANCE and THOMAS

N. UITCHELL caused to be submitted to the Bank of

Dalton. Georgia. a financial statement of T. BERTRAM

LANCE 4 at ed January 7, 1977. containing false and

misleading information.

194. On or about June 23, 2977, THOMAS M. KITCHELL as

Trustee for T. BERTRAM LANCE borrowed $60,000 from

United American Bank of Knoxville in order to obtain

fids to make a payment on the mortgage on the Atlanta,

,'fl Georgia residence "of T. BERTRAM and LaBelle LANCE in

the amount of $28,845.60. and to pay Federal Income

Taxes.

195. On or about July 5, 2977, THOMAS N. MITCHELL as Trustee

for T. BERTRAM LANCE borrowed $60,130 from United

American Bank of Walker County in order to obtain funds

to pay principal and interest on the loan of $60,000

made on June 23, 1977, to THOMAS M. MITCHELL as Trustee
O of T. BERTRAM LANCE by UAB Knoxville.

296. On or about July 12, 1977, RICHARD T. CARR borrowed

$12,500 from FMB Cartersville in order to obtain funds

to. cover an overdraft of $5,022.37 in the account of

RICHARD T. or Doreen V. V. CARR, #01053503-06, at

Northwest, and to use for debt service and living

expenses.



197. On or about July 26, 1977, TIOMAS M. NITCMLL as
Trustee for T. BERTRAM LANCE borroved $60,000 from

Liberty Bank in order to obtain funds to pay interest

on the $3#425,000 loan to T. BERTRAM and LaBelle LANCE

made by the First National Bank of Chicago. and in

support of said loan provided the bank vith a financial

statement of T. BERTRAM LANCE dated January 7, 2977.

containing false and misleading infornation.

198. On or about August 4. 1977, RICHARD T. CARR borrowed
67,500 from last Ridge City bank in order to obtain

funds to use for debt sevice and living expenses.

199. On or about August 15, 1977, RICHARD T. CARR borrowed

$22,500 from Calhoun 1MB in. order to obtain funds to

pay principal and, interest of $18,103.90 on a loan to

RICHARD T. CARR at NBG and to use for living expenses,

and in support of said loan provided the bank with a

financial statement dated September 27, 1976, contain-

Ing false and misleading information.

200. On or about August 18, 1977, H. JACKSON MULLINS bor.
0 roved *5,000 from Gordon County Sank in order to obtain

funds to cover an overdraft of $5,180.43 in the H.
0 JACKSON MULLINS account at Calhoun Fil, #01038334-06.

201. On or about September 13, 1977, THOMAS x. MITCHELL as

Trustee for T. BERTRAM LANCE borrowed $79,000 from MCI
Rome in order to obtain funds to pay the principal

balance of a loan made to Lancelot by F75 Cilmer on

September 13, 1975, in original amount of $95,000.

202. On or about October 6, 1977. RICHARD T. CARR borrowed

$12,500 from American National Bank and Trust of Chat-

tanooga in order to obtain funds to use for debt ser-

vice and living expenses.



203. On or about October 25s 1977. T. BERTRAJM LANCE borrowed

$81,153.47 from the First Natiopal Bank of Chicago.

Illinois, in order to obtain fund. to pay the interest

then past due on the $3,425,000 loan made to T. BERTRAM

and Labelle LANCE on January 6. 1977.

204. On or about November 2, 2977, T. BERTRAM LANCE formed a

sole proprietorship, the Lance Company.

205. On or about November 21, 2977# RICHARD T. CARR borrowed

$12,500 from Commerce Union bank in order to obtain

funds to use for debt service and living expenses.

206. On or about November 16, 1977, T. BERTRAM LANCE paid

THOMAS M. MITCHELL $24,633.30.

207. On or about November 18, 1977, RICHARD T. CARR borrowed

$37.000 from oB- Newton County in order to obtain funds

.to buy Northwest bink stock and *to pay principal and

Interest on loans of RICHARD T. CARR and Doreen V. V.

CARR at Cohutta.

208. On or about November 28, 1977t RICHARD T. CARR borrowed

$7.500 from First National Bank of Dalton in order to

o obtain funds for debt service and living expenses.

209. On or about November 28, 1977, RICHARD T. CARR sub-

mitted to Cohutta Banking Company a financial'statementC,
dated August 30, 1977, containing false and misleading

information.

210. On or about December 13, 1977. T. BERTRAM LANCE bor-

rowed $20,000 each from Y. Atkins Henderson and Tom B.

David of Calhoun, Georgia, in order to purchase 1600

shares of stock in Calhoun IM from Calhoun Unifirst,

. .. Inc..



211. On or about January 4. 1978P T. jBERTRAN LANCE caused

the transfer of $3.563,999.13, fjom Bank of Credit and

Comerce International, Luxembourg. to the First Va.

tional bank of Chicago, Illinois, to repay loans of T.

BERTRAM and LaBelle LANCE at ITN Chicago.

212. On or about January 5o 1978, RICHARD T. CARR borrowed

$7,500 from INS Dalton in order to obtain funds for

debt service and living expenses.

213. On or about January 18, 1978, T. BERTRAM LANCE caused

Kris Company to be incorporated in the State of

Georgia.

214. On or about February 24, 1978, T. BERTRAM LANCE paid a.

JACKSON NULLINS $9.500.

215. On or about February 24. 1978, T. BERTRAM LANCE paid

THOMAS N. MITELL *52,383.20.

216. On or abput March 2, 1978, RICHARD T. CARR borrowed

o $12,500 from First Tennessee National Bank In order to

obtain funds to repay Northwest $11,051.59 which had

been charged to Northwest's NBC account by 30 to pay

interest on loans to RICHARD T. CAR at MSG**

217. On or about March 7& 1978. T. BERTRAM LANCE paid

C, RICHAID T. CARR $25,000.

218. On or about April 20, 1978, T. BERTRAM LANCE paid

00 TOMAS N. MITCHELL $32,500.

All.,-in violation of Title 18. United States Code,

Section 371.



COUNT TWO
On or about July So 1974. in the Northern District of

Georgia.

T. BERTRAN LANCE,

named herein as the defendant, knowingly and willfully made

a false statement to the Trust Company bank, Atlanta,

Georgia, a bank 0hose deposits were insured by the Federal

Deposit Insurance Corporation, in order to influence action

on an unsecure& loan of $175,000, to be used to repay a loan

of like amount at the National City bank of Rome, that is T.

ERTRAM LANCE submitted to the Trust Company Bank a finan-

cial statement as of July 1. 1974, containing false and

Smisleading information about his assets, liabilities and net

worth , in violation of Title 18. United States Code, Section

doom 1014.

COUNT TBREE

0 On or about August 5, 1974, in the Northern District of

" Georgia.,

T. DERTRAN LANCE, and
N. JACKSON NULLINS,

Co
named herein as defendants, knowingly and willfully made a

false statement to the National City bank of Rome, lome.

Georgia, a bank whose deposits were insured by the Federal

Deposit Insurance Corporation, in order to influence action



o an unsecured loan of $5S,000, that Is, T. UaSM1 LAhNC

and H. JACKSON MULLINS falsely statea that a. JACKSON IUL-

LINS was the borrower on the aforesaid loan, when In truth

and in fact, as they well knew and intended, i. JACKSON

NULLINS did not intend to be obligated, in violation of

Title 18, United States Code, Section 1014.

c 2MT FOOR

On or about September 27,1974, in the Northern District

of Georgia,

tIA3 T. RTRAN LRNCE,

named herein as the defendant, being an officer and director

of the Calhoun First National bank, a national bank whose

deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with Intent to Injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Calhoun First National
C

Bank by making and causing to be made an unsecured loan of

$45,000 to his son, David Lance, which loan was Inadequatoly

supported by credit information and collateral rendering the

loan financially unsound, and made with reckless disregard

of the interests of said bank, in violation of Title 28.

United Stetes Code, Section 656.



COURT FIVE

an or about November S. 1974# in" the Northe*= District

of Georgia,

28OKAS N. MITCHELLs

named herein as the defendant. knowingly and willfully made

a false statement to the First State Bank of Gilmer County,

Ellijay, Georgia, "a bank whose deposits were insured by the

Federal Deposit .Insurance Corporation, in order to influence

action on an unsecured loan of $25,000, that is, IUONAS N.

NITCHELL falsely stated that the proceeds of the loan would

be used to purchase real estate, when in truth and in fact.

as he well knew and intended, the proceeds would be and were

used to repay a $25.000 loan prevfously.. made to him by the

Hardwick Bank and Trust;' Dalton, Georgia, well knowing that

the proceeds of the Hardwick loan had not been used to

purchase real. estate, in violation of Title 18p United

o States Code, Section 1014.

COUNT SIX
On or about December 6, 1974, in the Northern District

of Georgia,

T. BERTRAM LANCE,

named herein as the defendant, being an officer and director

of the Calhoun First National Bank, a national bank vhose

deposits were insured by the Federal Deposit Insurance

--- Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Calhoun First National



Bank by making and causing to be made an unsecured loan of

*45,000 to LaSelle Lance, which loan was inadequately sup-

ported by credit information and collateral rendering the

loan financially unsound, and made with reckless disregard

of the interests of said bank, in violation of Title 18,

United States Code, Section 6S6.

COUNT SEVEN

On or about January 26, 1975 in the Northern District

of Georgia,

T. BERTRAM LANCE and
H. JACKSON NULLINS,

=amed herein *s defendants, T. BERTRAN LANCE being a direc-

tor of the Calhoun First National Bank, a national bank

Ir organized under the lav of the United States and a bank

whose deposits vere insured by the Federal Deposit Insurance0
Corporation, knovingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

0 the monies, funds and credits of the Calhoun First National

Bank by making and causing to be made a $33,250 loan to N.

(10 JACKSON NULLINS, which loan was inadequately supported by

credit information and collateral rendering this loan finan-

cially unsound, and made in reckless disregard of the inter-

ests of said bank, in violation of Title 18, United States

- - Code, Sections 6S6 and 2.



COUNT EIGHT

On or about February 18, 1975, in the Northern District

of Georgia,

T. BERTRAM LANCE

named herein as the defendant, being an officer of the

National Bank of Georgia, a national bank organised under
the laws of the UWited States and a bank whose deposits were

insured by the Federal Deposit Insurance Corporation, know-
Ingly, willfully and with intent to injure and defraud the

bank, misapplied and caused to be misapplied the monies,

funds and credits of the National Bank of Georgia, by making

and causing to be made a $100,000 unsecured loan to Billy

Lee Campbell, which loan was iriadequately supported by

credit information and dollateral rendering the loan finan-

cially unsound, and made in reckless disregard of the Inter-

ests of said bank, in violation of Title 18, United States

Code, Section 656.

COUNT NINE
O On or about April 2, 1975, in the Northern District of

Georgia

T. BERTRAM LANCE and
RICHARD T. CARR,

named herein as defendants, T. BERTRAM LANCE being an offi-

cer of the National Bank of Georgia, a national bank organ-

ised under the laws of the United States and a bank whose

deposits were insured by the Federal Deposit Insurance



corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and ciused to be misapplied

the monies funds and credits of the .National bank of Geor-

gia by making and causing to be made a $67,00 loan to

RICARD T. CARR, which loan was inadequately supported by

credit Information and collateral rendering the loan finan-

cially unsound, and made in reckless disregard of the inter-

ests of said bank, in violation of Title 18, United States

Code, Sections'£S6 and 2.

COUNT TER

On or about Nay 6, 1975s in the Northern District of

Georgia,

RIAU MD T. CAM and
3. JACKSON NLULLINS,

named herein as defendants, RICKARD T. CARR belng-an officer

o of the Northwest Georgia bank, Ringgold , Georgia, a bank
q. whose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Northwest Georgia bank

by oaking and causing to be made a 626.000 loan to the

Medical Arts Pharmacy, a business of R. JACKSON NULLINS,

which loan was Inadequately supported by credit information

and collateral rendering the loan financially unsound, and

- - made in reckless disregard of the interests of said bank, in

violation of Title 18, United States Code, Sections 656 and

2.



COUNT ELEVEN

On or about Nay 7, 1975, in the Northern District of

Georgia"

T. BERTRAM LANCE,
RICHARD T. CARR, and
THOMAS M. MITCHELL,

named herein as defendants, RICHARD T. CARR and THOMAS W.

MITCHELL being .officers and/or executive 'committee members

of the Northwest Georgia Bank, Ringgold, Georgia, a bank

whose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Northwest Georgia Bank

by ng and causing to be made a $100,000 unsecured loan

to LaBelle Lance's mother, Ruth Chance, which loan was

Inadequately supported by credit information and collateral
0 rendering the loan financially unsound, and made in reckless

"T disregard of the interests of said bank, in Violation of

0 Title 18, United States Code, Sections G56 and 2.

COUNT TWELVE

On or about May 7, 2975, in the Northern District of

Georgia,

T. BERTRAM LANCE,
-- RICHARD T. CAR, and

THOMAS M. MITCHELL,,



named herein as defendants, RICHARD t. CAM and THOM 1.

MITCHELL being officers and/or executive committee lembers

of the Northwest Georgia Bank, Ringgold, Georgia, a bank

whose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Northwest Georgia Bank

by making and',ausing to be made an $80,000 unsecured loan

to LaBelle Lance's sister-in-law, Marguerite David which

loan was Inadequately supported by credit information and

collateral rendering the loan financially unsound, and made

in reckless disregard of the interests of said bank, in

violation of Title 18, United States Code, Sections 656 and

2.

COUNT THIRTEEN

o On or about July 15, 1975, in the Northern District of

Georgia,

" ?. BERTRAM LANCE,

ro named herein as the defendant, being an officer of the

National Bank of Georgia, a national bank organized under

the laws of the United States and a bank whose deposits were

insured by the Federal Deposit Insurance Corporation, know-

ingly, willfully and with intent to injure and defraud,

misapplied and caused to be misapplied the monies, funds and

credits of the National bank of Georgia by making and caus-

ing to be made a $250,000 loan to Billy Lee Campbell, which



loan was Inadequately supported by credit information and

collateral rendering the loan financially unsound, and made

in reckless disregard of the interests of said bank, In

violation of Titlie 1, United States Code, Section GS.

1. COUNT FOURTEEN

an or about August 15, 1975, in the Northern District

of Georgia,

T. BERTRAM LANCE,

named herein as the defendant, knowingly and willfully made
and caused to be made a false statement to the Rosvell sank,

Rostae1, Georgia, a bank whose depositso were insured by the

Federal Deposit Insurance Corporation, In order to Influence

action Oan a $250,000 loan, that is T. BEZRAM LANCE sub-

mitted to the Roswell Sank a financial statement dated June

27, 1975, containig false and misleading Information about

his assets, liabilities and net worth, in violation of Title

18, United, States Code, Section 1014.

eC cOUNZ, FTflEEN

On odr about August 29, 1975, In the Northern District

of Georgia,

T. BERTRAM LANCE,

named herein as the defendant, knowingly and willfully ade

and caused to be made a false statement to the Trust company

bank, Atlanta, Georgia, a bank whose deposits were insured



by the Federal Deposit Insurance Corporation, in order to

influence action on a $175.000 loan. that is T. BERTRA1

LANCE submitted to the Trust Company Bank a financial state-

ment dated June 27, 1975# containing false and misleading

Information about his assets, liabilities and net worth, in

violation of Title 18, United States Codes Section 1014.

COUNT SIXTEEN

On or about August 29, 1975, in the Northern District

of Georgia.

T. 3ERTRAN LhNCE, and*
RICHMRD T. CARR.

named herein as the defendants, T. BERTRAX LANCE being an

officer of the National Sank of Georgia, a national bank

Corganized under the laws of the United States and a bank

whose deposits were insured by the Federal Deposit Insurance

o corporation, knowingly, willfully and with intent to Injure

and defraud the bank, misapplied and caused to be misapplied

othe monies, funds and credits of the National Bank of

Georgia by making and causing to be made a $36,000 loan to

.RICHARD T. CAR, which loan was inadequately supported by

credit information and collateral rendering the loan finan-

cially unsound, and made in reckless disregard of the inter-

ests of said bank, in violation of Title 28, United States

Code, Sections 656 and 2.



COUNT SEVENTEEN

On or about November 3# 1975, in the Northern District

of Georgia,

T. BERTRAM LANCE and
H. JACKSON MULLINS,

named herein as dbfendants, T. BERTRAM LANCE being an offi-

cer of the Natlonal Bank of Georgia, a national bank organ-

Ized under the laws of the United States and a bank whose

deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied
N the monies, funds and credits bf the National Bank of

Georgia, by making and causing to be made a $40,000 unse-

cured loan to N. JACKSON NULLINS, which was inadequately

supported by credit Information and collateral renderinsg the

loan financially unsound, and made in reckless disregard of

the interests of said bank, and which concealed from the

National Bank of Georgia the personal interests in said loan
0 of defendant, T. BERTRAM LANCE, in violation of Title 18,

United States Code, Sections 656 and 2.

COUNT EIGHTEEN

On or about November 3, 1975, in the Northern District

of Georgia,

T. BERTRAM LANCE,

named herein as the defendant, being an officer and director



of the National Bank of Georgia, Atlanta, Georgia, a na-

tional bank whose deposits were ifisured by the Federal

Deposit Insurance Corporation, knowingly and willfully, and

with the intent to injure and defraud the bank and to de-

ceive the bank's officers, the Comptroller of the Currency#

and agents and examiners appointed to examine the bank's

affairs. made and caused to be made false entries in the

books, reports and statements of the National Bank of

Georgia, that.'.i8, T. BERTRAM LANCE caused to be falsely

stated on an L-323 loan form that the purpose of a $40,000

loan to H. Jackson Nullins made on November'3, 1975# was for

investments which the defendant well knew was false, in

violation of Title 18 United States Code, Section 1005.

COUNT NIETEE

O On or about February 19, 2976, in the Northern District

of Georgia,

T. BERTRAM LANCE and
RICHARD T. CARR,

named herein as defendants, T. BERTRAM LANCE being an offi-

cer of the National Bank of Georgia, a national bank organ-

Ized under the laws of the United States and a bank whose

deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the National Bank of

Georgia by committing the bank to provide permanent funding



as an inducement to Citizen's and Southern national sank,.

Atlanta, Georgia, to make a *250.000 loan to RICHARD T.

CAMH, which commitment was made In reckless disregard of the

interests of the National Bank of Georgia. and which loans ...

when assumed by National bank of Georgia, was inadequately

supported by credit information and collateral rendering the

loan financially vinsound, and made in reckless disregard of

the interest of said bank, In violation of Title 18, United

states Code. Sctions 66 ad 2.

COUNT TWENTY

On or about March 2 1976. in the Northern District of
.at

, ,MOMS U. ITCr L,

named herein a the defendant, knowingly and willfully made

a false statement to the Citizen's and Southern National

Sank, Atlanta. Georgia. a national bank organized under the

laws of the United States and a bank whose deposits were

Insured by the Federal Deposit Insurance Corporation, in

order to influence action on a $225.000 loan, that Is,

5OF&S M. MITCELL prepared and caused to be prepared a

Regulation U(1) Form that stated that the loan was to invest

in i1.76Q shares of National bank of Georgia common stock

and 3,000 shares of Northwest bank stock, when in truth and

In fact, as he well knew and intended, part of the proceeds

would be and were used to cover an overdraft in the THOMAS



K. MITCHELL checking account, *20705, at Hardwick Bank and

Trust Company which overdraft had bee. caused by the defen-

dant T0HOAS M. MITCHELL making a $10Q,000 check on February

25a 2976, payable to T. BERTRAM LANCE, all in violation of

Title 29, United States Code, Section 2014.

COUNT TWENTY-ONE

On or about August 9, 1976, in the Northern District of

Georgia,

T. BERTRAM LANCE, and
N RICHARD T. CAM,

named herein as defendants, T. BERTRAM LANCE being an offi-

cer of the Nai .onal Bank of Georgia, a national bank organ-

ized under the laws of the United States and a bank whose

deposits were insured by the Federal Deposit. Insurance

o Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the National Bank of

Georgia. by making and causing to be made a $12,000 unse-

cured loan to RICHARD T. CARR, which loan was inadequately

supported by' credit information and collateral rendering the

loan financially unsound, and made in reckless disregard of

the interests of said bank, in violation of Title 18v United

States Code, Sections 656 and 2.



COUNT TWENTY-TWO

On or about September 24, 1976.. in the Northern Dis-

trict of Georgia,

T. BERTRAM LANCE,
RICHARD T. CARR, and
THOMAS N. MITCHELL,

named herein as defendants, RICHARD T. CARR and THOMAS K.

MITCHELL being officers and/or executive committee members

of the Northwest Georgia Bhnk, Ringgold, Georgia, a bank

vhose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Northwest Georgia bank

by making and causing t be made an $80,000 unsecured loan

to T. BERTRANM LANCE, which loan was inadequately supported

by credit information and collateral rendering the loan

financially unsound, and made in reckless disregard of the

interests of said bank, In violation of Title 18. United

States Code, Sect:ions 656 and 2.



COUNT TWENTY-TWO

On or about September 24, 1976,. in the Northern Dis-

trict of Georgia*

T. BERTRAM LANCE,
RICHARD T. CARR, and
THOAS N. MITCHELL,

named herein as defendants. RICHARD T. CARR and THOKA N.

MITCHELL .being. officers and/or executive committee members

of the Northwest Georgia shnk0 Ringgold, Georgia* a bank

whose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly, willfully and with intent to injure

and defraud the bank, misapplied and caused to be misapplied

the monies, funds and credits of the Northwest Georgia Bank

by making and causing to be made an $80,000 unsecured loan

to T. BERTRAN LANCE. which loan was inadequately supported

by credit information and collateral rendering the loan

o financially unsound, and made in reckless disregard of the

interests of said bank, in violation of Title 18. United

o States Code, Sections 656 and 2.

oF



COUNT TWEMM-TIRE

On or about October 21, 1976, in the Northern District

of Georgia,

T. BERTRAM LANCz, and
RICHARD T. CARR,

named herein as dtfendants, T. BERTRAM LANCE being an offi-
cer of the National Bank of Georgia, a national bank organ-
ized under the lava of the United States. and a bank whose
deposits were insured by the Federal Deposit Insurance
Corporation, imovingly, willfully and with intent to injure
and defraud the bank, misapplied and caused to be misapplied
the monies, funds and credits of the National Bank of
Georgia, by making and causing to be. made a $27,500 unse-
cureS loan to RICHARD T. CARR, which loan was inadequately
supported by credit information and collateral rendering the
loan financially unsound, and made in reckless disregard of

0 the interests of said bank, in violation of Title 18, United
-States Code, Sections 656 and 2.

0-

COUNT WENTY-FOUR
On or about November S, 1976, in the Northern District

of Georgia,

a. JAMO NULLINS,
named herein as the defendant, knowingly and willfully made
a false statement to the National bank of Georgia, a na-
tional bank organized under the laws of the United States



am a bank whose deposits were ured by the Inederma De-
posit Insurance -corporation, in order to influence action on
two loan totaling $15.,715.28, that is, a. JACKSCN VU=INS
submitted -to the National bank of Georgia, a financial
statement dated April 20, 1976v which contained false and
misleading Information about his assets, liabilities and net
worth, in violatidn of Title 18, United States Code, Section

1014.

COUNT ETY7v
.04 or about November 6, 1976, in the Northern District

of Georgia,

a= S LANCE and
• . JACKSON MULLINS,

named herein as defendants, T. K NIANCE being an offi-
* cer of the National Bank of Georgia, a national -bank organ.

o: :ised under the laws of the United States and a bank whose
deposits wer e insured by the Federal Deposit .Insurance

Corporation, knowiwgly. willfully and with intent to injure
and defraud the bank, misapplied and caused to be misapplied

CD .the monies, funds and credits of the National Sank of
Georgia by making and causing to be made two loams totaling
*185,72S.26 to 8. JACKSON MSULLINS, which loans were inade-
quately supported by credit inforimation and collateral
rendering the loan financially unsound, and made in reckless
disregard "of the interests of said bank, in violation of
Title 18, United States Code, Sections 656 and 2.



.0 0

COW TWENTY-SIX

On or about December 2# 1976. in the Northern District

of Georgia,.

RICHARD T. CARR,

named herein as the defendant, knowingly and willfully made

a false statement to the Hardwick bank and Trust Company,

Dalton, Georgia, a bank whose deposits were insured by the

Federal Deposit- Insurance Corporation, in qrder to influence

action on a $17,500 loan, that is, RICHARD T. CAR submitted

to the Hardwick Bank and Trust Company a financial statement

dated September 27, 1976, containing, as the defendant well

knew and intended, false and misleading information about

his assets, liabilities and net worth, in violation of Title

180 .United States Code, Section 1014.

COUNT TWENTY-SEVEN

o On or about December 31, 1976, in the Northern District

of Georgia,

T. BERTRAM LANCE, end
TBOKAS M. MITCHELL

named herein as the defendants, knowingly and willfully made

and caused to be made a false statement to the Citizen's and

Southern National Bank of Atlanta, a national bank organized

under the laws of the United States and whose deposits were

- - insured by the Federal Deposit Insurance Corporation in



order to Influence action on loans of $140.000 and $250,000

to the Bert Lance for Governor Campaign comitte", Inc.#

that is, =MRKAS M. MITCHELL and T. *RTRAN LRNCE stated and

caused to be stated to Citizen's and Southern National Bank

that the Bert Lance for Governor Campaign Cornittee debt had

been reduced by $500,000 in the previous two years when in

truth and in fact as the defendant well knew and intended,

the statement .was false, in violation of Title 18, United

States Code, Section 1014.

COUNT TIWTT-EIGH?

N On or about January 31, 1977, in the Northern District

of Georgia.

.0MAB N. MITCHELL0

named herein as the defendant, knowingly and willfully made

a false statement to the Calhoun First National Bank, a

national bank organized under the laws of the United States
0 and a bank whose deposits were insured by the Federal Depo-

sit insurance Corporation, in order to influence. action on

Othe substitution of security for loans at the aforementioned

Calhoun First National Bank, that is to say, in a Trust

Receipt dated January 31, 1977, TBOKAS N. MITCHELL falsely

stated 2.hat he would hold two stock certificates, each

representing 850 shares of Concrete Products, Inc., and 10

debentures of Concrete Products, Inc. g in trust for the

purpose of *transfer" and would return the same, without



0 * 
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4 4.

dmnd, t~ the aforesaid Calhoun First ational Bank, when
in truth and in fact, as the defe'dant well knew and j,-teded, one of the debentures would be and was Cashed And
the remaining securities and debenturOs were diverted to the
First National Bank of Chicago as security for loans of T.USRTM LANCE, in violation of Title 18, United States Code,
Section 2014.

COUNT TWENTY-NINE
On or about January 31, 1977, in the Northern District

of Georgia,

THOMAS N. MIXTCBy,_N. named herein as the defendant, knowingly and willfully made
a false statement to the Calhoun First National bank, a
national bank .organized under the laws of the United States
and A bank whose deposits were insured by the Federal Depo-sit Insurance Corporation, in order to inflouen- action on
the substitution of security for loans at the aforeentioned0 Calhoun First National Bank, that is to say, in a Trust
Receipt dated January 31, 1977. MohAS IN. ITCHELL falselyc stated that he would hold three stock certificates repre.senting 3400 shares of Northwest Georgia Bank in trust for
the purpose of "transfer" and would return the same, without
demand, to the aforesaid Calhoun First National Dank, when
In truth and in fact, as the defendant well knew and in-
tended, some of the securities would be and were delivered
to 8. Robert P ybylowsk as completion of a sale inDecember, 1976, and some were diverted to the First National

67



bank of Chicago as security for loans of T. WERTEAN LANC,
In violation of Title 18, United Stat4s Code, Section 1014.

COUNT THIRTY
On or about January 31, 1977, in the Northern District

of Georgia, :,

THOMAS N. MITCELL,
named herein as the defendant, knowingly and willfully made
a false statenent to the Calhoun First National Bank, a
national bank organized under the.laws of the United States
and a bank whose deposits were Insured by the Federal Depo-
slt- Insurance Corporation# in order to influence action on
the substitution of security for loan8 at Calhoun First
National lank, that is to say, in a Trust Receipt datedo Jfuary 31, 1977, THOMPAS . MITCHELL falsely stated that he
would hold a stock certificate representing 10 shares of

o Astro Dye Works, Inc., in trust for the purpose of "trans-
term and-would return the same, without demand, to the

• (aforesaid Calhoun First National bank, when in truth and in
fact, as the defendant well knew and intended, the securi.-
ties would be and were delivered to T. BERTRA LANCE, In

violation of Title 18. United States Code, Section 1014.



COUNT THIRTY-=I

On or about January 31# 2977, in the Northeran Distriat

of Georgia,

THOMAS N. MITCHELL,

named herein as the defendants knowingly and willfully made

a false statement to the Calhoun First National bank, a

national bank organized under the laws of the United States

and a bank whose deposits were insured by the Federal Depo-

sit Insurance* Corporation, in order to influence action on

the substitution of security for loans at Calhoun First

National bank, that is to say, in a Trust Receipt dated

January 31. 2977, THOMAS N. MITCHELL falsely stated that he

would hold a stock certificate representing 4,868 shares of

DeSota Falls Spinners, Inc., in 'trust for the purpose of

N.'  'transfer' and would return the same, without demand, to the

aforesaid Calhoun First National Bank, when in truth and In

fact, as the. defendant well knew and intended, the securl-

ties would be and were diverted to the First National Sank

of Chicago as security for loans of T. ERTRAM LANCE, in

violation of Title 18, United States Code, Section 1014;

COUNT THIRTY-TWO

On or about November 28, 1977, in the Northern District

of Georgia,

RICHARD T. CARR,

named herein as the defendant, knowingly and willfully made

a false statement to the First National bank of Newton

County, Covington, Georgia, a national bank organized under
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the law of the United States and a bank whose deposits are
Insured by the. Federal Deposit Inarance Corporation, in
order to Influence action on a $37#000 loan, that Is,

RICHaD T. -CARR prepared and signed a Regulation V(l) form
reflecting collateral for said loan an ,000 shares of

0
Northwest Georgia Bank stock valued at $4S per shares when
in truth and in *fact, as the defendant well knew and in-
tended, the statement was false, in violation of Title 18.

United States ode. Section 1014.

COURT TIRTY-THRE

On or about February 10, 1978, In the Northern District

of Georgia,

Q THOmSAS N. MITCHEL,

named herein as defendants being officers and/or directors

of the Northwest Georgia bank, Ringgoid, Georgia. a bank

whose deposits were insured by the Federal Deposit Insurance

Corporation, knowingly and willfully, and with the intent to

Injure and defraud the bank and to deceive the bank's off1-

cers, the Federal Deposit Insurance Corporation and agents

and examiners appointed to eamine the bankls affairs, made
and caused to be made false entries In the books, reports

and statements of the Northwest Georgia bank, that Is
RICH= T. CMM and THOMAS N. MITCELL falsely stated on a
Regulation U(2) form that the purpose of a $100,000 loan to
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TROTTER, BONDURANT, GRIFFIN. Mfs Ali

ATTORNEYS AT LAW C bMMI

2200 FIRST NATIONAL BANK TOWER

TWO PEACHTREE STRE019.%ol $ F0 3 *%R
ATLANTA, GEORGIA 30303

(404) 6S0-03S0

November 7, 1979

Larry Noble, Esq. #% c 4
Assistant General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: T. Bertram Lance

Dear Mr. Noble:

This will confirm my conversation with you and
Scott Rinn of your office here in Atlanta on November 6,
1979.

In the event that the Federal Election Commission
decides to file suit against T. Bert Lance or the Lance for
Governor Campaign Committee, I specifically request that I
be given at least seven days' notice of the Commission's
intention to file such a suit, in order that I might arrange
an in camera hearing in the District Court for the purpose
of seeking a protective order to place your complaint and
all further proceedings under seal so as to protect Mr.
Lance's right to a fair and impartial trial in the criminal
case which is pending against him and others in this district.

As I indicated to you during our conversation, many
of the overt acts alleged in the indictment against Mr. Lance
relate to the Bert Lance for Governor Campaign Committee and
thus overlap factually, and probably also legally, with issues
that I anticipate will be the subject matter of any complaint
filed by the FEC.

Please confirm to me in writing the willingness of
the FEC to comply with this request.

EJB:emb BerJ"/d "rd n

cc: Mr. T. Bertram tnt d El AON 6
Nickolas P. Chilivis, Esq.

IN3



UNU44K & MHIHON
SANK YOWER

sefe~a1 Camsel,
Wooral Ziection ccouosslon
1325 K Stret, N, W.
Washington, D. C. 20463
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[Til -1AIMT MEK
Comptroller of the Currency
Administrator of National Banks

Sixth National Bank egion iiI ISuite 2700, Peachtree Cain Tower U,
229 Peachtree Street, E. 

.. . - _ .- .
Atlanta, Georgia 3030

PaulI M. Horn or ty Comptroller for Bank Supervision

-John He ,egional dministrator of National Banks

. . u6The Citize sand Southern National Bank, Atlanta, Georgia ("C&S")
Possible violation of 2 U.S.C. 441b

I! , / / % "

j

-. ... ~.4 N'- /

Reference is made to page 3 of the 6/79 minutes of the bank's June board meeting
(copy attached). These minutes are regularly furnished to the Atlanta and
Washington offices as part of the bank's monthly progress report.

Your specific attention is directed to page 3, third paragraph, which reports that
$340M owed by the Bert Lance for Governor Campaign, Inc., would "likely" be charged
off in June, 1979. This situation was discussed briefly with you in San Francisco
on July 24. In reference to this information, the following history is provided.

C&S loaned the Bert Lance for Governor Campaign, Inc., $140M on 12/31/76 and $250M
on 1/12/77 (total $390M). Lance personally guaranteed the $250M loan and Thomas H.
Mitchell, president and treasurer of Bert Lance for Governor Campaign, Inc.,
personally guaranteed the $140M loan. Both loans were/are unsecured. The proceeds
of both loans were reportedly used to pay campaign debts incurred by T. Bertram
Lance during his unsuccessful bid to become governor of the State of Georgia. It
was subsequently determined (by tracing proceeds) that the $140M loan was actually
used for personal living expenses. This item appears as part of Count 27 of the
Indictment returned 5/23/79.

The stated primary source of repayment was contributions with secondary source
being identified as cash flow and/or sale of assets of the guarantors. The loans
were originally to be reduced one-third annually beginning 12/30/77 (original
maturity of both loans). However, the loans were renewed at the original maturity
with no reduction. Subsequent renewals were granted with the $250M loan being
reduced $25M on 11/17/78 and $25M on 1/10/79 (balance $200M). The $140M loan has
not been reduced (total now outstanding $340M).

Even though both loans were placed on non-accrual on 4/1/79, they were renewed on
5/18/79 at the respective balances of $140M and $200M. Maturities were reset for
8/16/79. Interest was paid current through 5/18/79. All interest payments received
after the loans were placed on non-accrual were applied to principal. The current
interest rate is 13.75% on the $140M loan and 13.25% on the $200M loan.

?A :d S 13461
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On 6/27/79, CI&S charged off both loans. At that time, interest payments applied
to principal on the $140M totaled $10,914. Interest applied to the $200M loan
totaled $15,077. The net charge-off on the loans was $129,086 and $184,923,
respectively (total $314,009). Neither Mitchell nor Lance have been advised of
the charge-off or non-accural status of the loans.

Bank management states that Lance has agreed to reduce the $200M loan by $5,000 on
8/16/79. No commitments have been received on the $140M loan. Management has no
specific information concerning ultimate liquidation of either loan but expressed
a desire to work with Mitchell and Lance as long as they can make small reductions.
There are no plans to sue Lance or Mitchell at this time.

The loans were reviewed at their inception by the bank's counsel and were determined
to be loans rather than campaign contributions. A memorandum in the file dated
1/4/77 from the law firm of Alston, Miller, and Gaines provides the legal opinion
that the loans meet specifications of the law. A copy of this memorandum is attached.

The bank's voluntary charge-off action on this debt, representing clear acknowledge-
ment of the lack of repayment expectation, raises some question as to the debt's
original recognition as a loan rather than a contribution. The initial repayment
program (one-third annually) has not been. followed. It could be argued that the
bank did not have realistic repayment expectations at the outset and could have
viewed the two loans as "contributions for the cause". Following this line of
thinking, the loans, at their inception, would not constitute loans "made in the
ordinary course of business and in accordance with applicable banking rules and
regulation" and could be recognized as contributions. Accordingly, we recommend
that this matter be referred to the Federal Election Committee and/or the Department
of Justice as a possible violation of 2 U.S.C. 441b.

We will appreciate being advised of the disposition of this matter. Of course,
we will be pleased to furnish any additional information you require.

Attachments
6/79 Board Minutes
1/4/77 Alston, Miller, Gaines Memo
Various material relating to both loans

I
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Telecopied to Robert B. Serino from John G. Hensel 9/19/79

Comptroller of the Currency ; 7

Administrator of National Banks , 'O 1 i7-

Sixth National Bank Region . .

Suite 2700, Peachtree Cain Tower -

229 Peachtree Street, N.EAtlanta, Georgia 30 3

Paul M. H n. ior Deputy Comptroller for Bank SupeER

Ffo'-- Jo o. n, Regional Administrator 
of National Banks

rn,, August , 79 (Revised September 18, 1979)

S,,er" The Citi s and Southern National Bank (C&S), Atlanta, Georgia

Possible Violation of 2 U.S.C. 441b

NOTE: As indicated above, this memo is a revision of our memorandum dated 8/6/79.

Purpose of this revision is for clarification and more specificity.

Reference is made to page 3 of the 6/79 minutes of the bank's June board meeting

(copy attached). These minutes are regularly furnished to the Atlanta and Washing-

ton offices as part of the bank's monthly progress report. Your specific attention

is directed to page 3, third paragraph, which reports that $340M owed by the Bert

Lance For Governor Campaign, Inc., would "likely" be charged-off in 6/79. This

situation was briefly discussed with you in San Francisco on 7/24. In reference to

this information, the following history is provided:

C&S loaned the Bert Lance For Governor Campaign, Inc., $140M on 12/31/76 and

$250M on 1/12/77 (total $390M). Both loans were due 12/30/77. Lance personally

guaranteed the $250M loan and Thomas N. Mitchell, President and Treasurer of

Bert Lance For Governor Campaign, Inc., personally guaranteed the $140M loan.

Both loans were/are unsecured. Proceeds of both loans were reportedly used to

pay campaign debts incurred by T. Bertram Lance during his unsuccessful bid to

become governor of the State of Georgia. It was subsequently determined (by

tracing proceeds) that the $140M loan was actually used for personal living

expenses. This item appears as part of Count 27 of the Indictment returned

5/23/79. The stated primary source of repayment was contributions, with

secondary source being identified as cash flow and/or sale of assets of the

guarantors.

The loans were originally to be reduced one-third annually 12/30/77 (original

maturity of both loans). However, the loans were renewed at the original

maturity with no reduction. Subsequent renewals were granted with the $25014

loan being reduced $25M on 11/17/78 and $25M on 1/10/79 (remaining balance

$200M). The $1401 loan has not been reduced (total now outstanding $340M).

On 1/10/79, both loans were renewed as of 10/18/78 (maturing 1/16/79) with

interest paid through 10/18/78. The $250M loan was reduced by the above-men-
tioned $5014--$25H on 11/17/78 and $25H on 1/10/79. Those debts were then

both carried past due from 1/17/79 to 6/22/79 when they were again renewed
as of /179.
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Both loans were placed on non-accrual on 4/1/79 when previously accrued interest
from 10/18/78 to 4/1/79 was reversed ($8,383 on the $140M4 note and $11,592 on
the $200M4 note). As noted above, on 6/22/79, these loans were renewed as of
5/18/79 (maturing in 90 days on 8/16/79) with "interest" on both loans through
5/18/79 being paid on 6/22 ($10,914 on the $140M4 and $15,077 on the $200M note).
Since the loans were on non-accrual, the "interest" payments were applied to
principal. Therefore, interest is past due from 10/19/78 on the books of CGS.

Thus, the $140M4 note was reduced to $129,086 and the $200M note was reduced to
$184,923. On 6/25/79, C&S charged-off both notes (total $314,009). Neither
Mitchell nor Lance have been advised of the charge-off or of the non-accrual,
status of these loans.

Bank management states that Lance had informally commnitted to reduce the $20014
loan by $514 on 8/16/79. (No commitments had/have been received on the $140M4
loan.) The 8/16/79 maturity date has since passed and no payments have been
received to-date. Management has no specific information concerning ultimate
liquidation of either loan but expressed a desire to work with Mitchell and
Lance as long as they could make small reductions.

Since reductions were/are not being made as agreed, C&S is now in a position of
determining what alternative action to take towards collection. At this time,
however, there are no plans to sue either guarantor. As an aside, Lance offered
to collateralize the guarantees in late 1978. However, the proposed collateral
was turned down by C&S for legal reasons (restricted marketability). On 3/15/79,
C&S began attempts to meet with the guarantors to discuss alternative collateral.
We have no information as to the outcome of this pursuit other than the loans
remain unsecured. (See attached 11/16/78 letter to Lance from Vice President
Sessions, et seq.).

The loans were reviewed at their inception by the bank's counsel and were
determined to be loans rather than campaign contributions. A memorandum in the
file dated 1/4/77 from the law firm of Alston, Miller, and Gaines provides the
legal opinion that the loans meet specifications of the law. A copy of this
memorandum is attached.

The bank's voluntary charge-off action on this debt, representing clear acknow-
ledgement of the lack of repayment expectation, raises some question as to the
debt's original recognition as a loan rather than a contribution. The initial
repayment program (one-third annually) has not been followed. It could be
argued that the bank did not have realistic repayment expectations at the outset
and could have viewed the 2 loans as "contributions for the cause."

Following this line of thinking, the loans, at their inception, would not con-
stitute loans "made in the ordinary course of business and in accordance with
applicable banking rules and regulations" and could be recognized as contribu-
tions. Accordingly, we recommend that this matter be referred to Federal Elec-
tion Committee and/or the Department of Justice as a possible violation of
2 U.S.C. 441b.

We will appreciate being advised of the disposition of this matter. of course, we
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June 19, 7979
Page -3-

Mr. Alexander commented that he felt gross charge offs
for June would approximate $3,000,000, the largest of
which would be $1,100,000 for the Island Club.

Mr. Alexander next reviewed non-performing assets,
pointing out that total additions for the month of May
were $1,686,000, total reductions were $6,138,000, of
which $2,367,000 were sales, leaving a net balance as of
May 31, 1979 of 8127,130,000. Mr. Alexander also re-
viewed the reserve for other real estate noting that the
balance at May, 1979 stood at $1,927,000. He noted that
there was some appraisal down-turn, especially related to
properties on the South Side of Atlanta but that to date
they had not been significant.

Hr. Alexander commented that there would likely be a June
charge off of $SQ for the Bert Lance Campaian loan.
Mr. Howard Stark'R Ued whether we expected to collept
that debt uAntn*11y. Mr. Brown sali yes. Mr. Comer
asked who the maker of thenotewas. r. Brown said,
it's the Ikert Lance Camipalon Fund and that there are v

S, e a-aranteed by Bert Lance and one by om
it 11. Mr. Sprague sftd it we had any Iegai-liabi-

lity. Mr. Hodgson reported that the loans when made had
been carefully tested against the exception to the
Federal Election Campaign Act allowing loans in accor-
dance with the applicable banking laws and regulations
and in the ordinary course of business" and that collec-
tion efforts were being following in accordance with like
tandards".

Mr. Alexander next reviewed Other Real Estate Inventory
Analysis pointing out that there was S 67.fl.l worth of

(s1Les In Nag. 107. He commented that activity remains
good but should slow down in the near future. He com-
mented that our last auction was not good and that we
only received 44* on the dollar.

*0*0**

Securites Mr. Brown asked Mr. Green to review the Securities Port-

Portfolio folio Analysis for May, 1979. Mr. Green noted that we
had purchased $58,000,000 worth of U. S. Treasury Securi-
ties in May but this was offset by sales and maturities
of a like amount. He noted that in May, 1979 our average
yield on U. S. Treasury Securities was up to 8.690 from
8.57% in April. He pointed out that unpledged securities
stood at $34,000,000 as of May, 1979 and will be main-
tained at that level. Mr. Green next reviewed the Money
Market Position for May. 1979 pointing out that our net
money market position was $607.000,000, up $81,000,000
from April but still a very satisfactory number.

000000

:tanaLAa Mr. Brown reviewed the summary of International activi-

ctivities ties for May, 19790 pointing out that our total deposits
were $246.257.000 in this area and that our charge offs
were ero.
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The Citizens and Southern National Bank

Mario-tia snd ||r-sd. 4 .% n.. AIn nl., *., rw, |10:194. "l h,,lhie., 4)4Sul1 2121

November 16, 1978

Mr. Bert Lance
P. 0. Box 637
Calhoun, Georgia 30701

Dear Bert:

This is to confirm our conversations of recent weeks -
specifically October 5 and reconfirmed by telephone conversa-
tions the most recent of which was November 2.

As you know, the bert Lance for Governor Campaign Committee,
Inc. notes, totaling $390,000, matured on September 26, 1978, at
whic~i ti-r.e our understanding of your intention was that the
indebtedness woutld be liquidated in full in accordance with our
requcst. Attached are copies of letters from your attorney,
::r. Robert Altman, indicating this intention. However, as we
discussed, the Committee is not in a financial position to pay
off the indebtedness; and therefore, since VoLu have guaranteed
up to $250,000 of the Coinmittee's total ind Lhtcdness and since
Mr. .homas Mitchell has guaranteed up to $140,000 of the Committee's
total indebtedness, you proposed the following modified liquida-
tion schedufe:

. I'ay the interest in full on both notes.
2. Plvdt -..' the principal indebtedness of the $250,000"

1oteby y $50,000.
3. Collateralize up to $200,000 of the Committee's

indebtedness by assigning Corporate Jet Aviation
debentures - collateral value to be determined by
the Baink - plus other collateral as deemed necessary
by the Bank to fully obtain the $200,000 collaterali-
za t i on.

4. Renew the notes and reduce the principal of the $200,000
cote a minimum of 20% in calendar year 1979 plus interest
on a quarterly basis. It was also clear that you fully
intend to liquidate the entire indebtedness during 1979if the Committee is in afinancial position to do so.

g
A'

lk A
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4r. Bert Lance
November 16, 1978
Page 2

5. The liquidation and collateralization of the
remaining $140,000 of the Committee's indebtedness
was to be on the same basis as the above with the
additional possibility of a fund raiser being held
to reduce or completely liquidate this note.

6. The above also assumes compliance with respect to
the conditions outlined in the attached letters.

If you have any questions about any of the above matters,
plea.se don't hesitate to let me know.

Best wishes.

Sincerely,

Lee M. Sessions, Jr.
Vice President

cc: ,r. Rob(rt Alt ar.
'Mr. Thomas Mitchell
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November 28, 1978

FILE: Bert Lance for Governor Campaign Committee, Inc.

We Nresentlv have two loans to Bert Lance for Governor
Campaign Committee, Inc. One in the amount of $250,000
which is guaranteed by T. Bert Lance and one in the
amount of $140,000 which is quaranteed by Thomas M. Mitchell.
Thcse loans matured on September 26, 1978.

Ir. Lance has proposed to reduce the loan which he guaranteed
by $50,000 at this tie. lie then proposes to repay thc
remaining $200,000 over the next five years with 202
principle reductions annually. He will also furnish collateral
for the loan. A debenture of eorporate Jet Aviation, Inc.
has been offered as partial collateral. Financial statements
for the fiscal year-end arch 31, 1978 and indenenrlent appraisal
dated January 17, 1978 have been received on 'this company.
These, alon, with supportinq documents, are presently under
review to determine the collateral value of the debenture.
Mr. Lance has indicated he would supply additional collateral
if this debenture isn't sufficient to fully secure the debt.

Collateral and a similiar repayment schedule for the loan
qucranteed by 1r. Mitchell have also been proposed by
Mr. Lance. At the present time, no firm agreement or collateral
has been determined.

4.'i'k Wilson
Correspondent Banking
6 - Main/3879

Intlerofflce Memorandum

g
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November 28, 1978

FILE: Bert Lance for Governor Campaign Committee, Inc.

I met with Tom Mitchell on October 20, 1978., to discuss
his personal debt to C&S. During this conversation, we
discussed Bert Lance's proposed repayment schedule and
securing of the Bert Lance for Governor Campaign Committee,
Inc., which is guaranteed by Tom. The proposed repayment-
schedule is for five (5) years with 20% principle reduction
annually.

Tom concurred with this proposal and indicated he felt the
plan was appropriate.

Rick Wilson
Correspondent Banking
6 - Main/3879

Interoffice Memorandum

t
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ALSTON, MILLER & GAINES RE: Debenture of Corporate Jet

INTRA OFFICE MEMORANDUM Aviation, Inc. as collateral

CLIENT NO. _FILE NO.

TOLee Sessions FROMCecil M. Phillips DT /5/79 ITEMNO.

Lee:

The Debenture proposed as collateral for Bert's guaranty is a
"security" for purposes of the Federal and Georgia Securities Acts,
respectively. The Debenture was issued to the Trustee, the original
holder of the Debenture, pursuant to an exemption from those Acts.
Accordingly, the Debenture was a "restricted security" which means
that neither the Debenture nor the shares of stock into which it is
convertible (the "Option Shares") may be sold or transferred except
by means of an effective registration statement or an exemption from
such registration under the Federal and Georgia Securities Acts.
Furthermore, the terms of the Debenture specifically provide that any
transfer or sale of the Debenture or Option Shares must be blessed by
an opinion of counsel that the transfer does not violate the Federal
a,.a Georgia Securities Acts. These restrictions severely limit the
liquidity of the Debenture/Option Shares as collateral. For purposes
of this memorandum, I have assumed that the Trustee has transferred
tne Debenture to Bert, and that such transfer was exempt under Federal
and the Georgia Securities Acts.

A pledge by Bert of the Debenture as collateral to the Bank is
not, by itself, a transfer which triggers either the Federal or the
Georgia Securities Acts. however, if the Bank were to attempt to
realiza upon the Debenture or the Option Shares, those Securities
AZts i ~nediately apply. Our starting point for these Acts is not to
see aoy: we ;an register this Debenture. Registration would be too
expensive and time consuming. Instead, we need to find an exemption
from registration. The Federal Act is the real obstacle, so we begin
there. Under the Federal Act, there are three possible exemptions to
consider -.Rule 237, Rule-144 and Section 4(1) of the Act itself.

In a nutshell, the two Rules cannot help us. The issuer of the
Debenture, Corporate Jet Aviation, Inc. is not a publicly reporting
company. Therefore, Mule 144 is not available to us. The Debenture
itself contemplates (accurately) that Rule 144 probably won't be
available (see page 3). 4*ule 237 has a cap of $50,000 per year on
the amount of proceeds that the Bank may realize from the sale of the
Debenture or the Option Shares. As if that were not enough, Rule
6237 also requires us to have held the Debenture~for at. least five
Wears, and that Corporate Jet Aviation, Inc. have been in business
as a going concern for at least five years. All this is enough to
rule out Rule 237 as a possible exemption.
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le.- Sessions
-, 5/79
Page Twv

The unavailability of the specific rules leaves us the general
exemption under Section 4(1) of the 1933 Act. However, except for
the two Rules we just looked at and ruled out, there is no "safe
,harbor",to which I can direct you under Section 4(l). I think if
the Bank were to hold the Debenture for at least five years, the Bank
could probably then sell the Debenture under Section 4(1) without
registration. However, a compounding difficulty is that the Deben-
ture represents Option Shares which represent 10% of the current
authorized stock. If the Debenture were converted into Option Shares.
the Bank, as such shareholder, would be a 10. owner of Corporate
Jet Aviation, Inc. Such a position would make the Bank a "control
person" for purposes of the Federal Act, and that is a status which
really wrinkles the Bank's trying to realize (if the need ever arose)
upon the Debenture or Option Shares as collateral.

Finally, the Debenture itself requires that before any transfer
or sale of the Debenture/Option Shares may occur, the lawyers for*
the holder of the Debenture deliver an opinion to Corporate Jet
Aviation, Inc. saying that any proposed transfer or sale of the De-
benture/Option Shares is exempt under the Federal and Georgia Securi-
ties Acts. Frankly, based on the facts as we know them we could not
reasonably expect to be able to sign such an opinion without a formal
"no-action" letter from the SEC because, as I have mentioned above,
there really does not appear to be an exemption available to the Bank
to support such an opinion. Also, the Section 4(1) area is on which
,he SEC usually does not rule on no action letter requests.

The Georgia Securities Act presents less of a problem and we
could probably avail ourselves of an exemption there.

CECIL M. PHILLIPS

I Tt m 1 0
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The Citizens and Southern Natiomal Bank

Marict band ruad. 411 Ams-. A ti .,ll .w . ,',rglziR149;. T,,l,.phon 4114 HI-4I6I

February 7, 1979

Mr. Bert Lance
The Lance Company
P. 0. Box 637
Calhoun, Georgia 30701

Dear Mr. Lance:

In regards to your proposed collateralization of thc loan
in thc name oA Bert Lance for Governor Campaign Cormiittee,
Inc., you have offered a debenture of Corporate Jet
Aviation, Inc. We have reviewed thce collateral value of
this debenture from both a financial and legal aspect.
Counsel has indicated the debenture is a "restricted
security" which means that neither the debenture nor the
shares of stock into which it is convertible (the "option
shares") may be sold or transferred except by means of an
effective registration statement or an exemption from such
registration under the Federal and Georgia Securities Acts.
Also, the terms of the debentures specifically provide
that any transfer of sale of the debenture or option shares
must be approved by an opinion of counsel that the transfer
does not violate the Federal and Georgia Securities Acts.
These restrictions severely limit the liquidity of the
debenture as collateral for indebtedness.

Additionally, the debenture itself requires that before any
transfer or sale of the debenture may occur, the lawyers for
the holder of the debenture must deliver an opinion to
Corporate Jet Aviation, Inc. stating that any proposed trans-
fer of the debenture is exempt under the Federal and Georgia
Securities Act. Based on the facts as we perceive them, we
could not reasonably expect legal counsel to sign such an
opinon without a formal "no action" letter from the SEC
because there really doesn't appear to be an exemption
available to the bank to support such an opinion.

-4
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Mr. Bert Lance
February 7, 1979
Page Two

As a result of these conditions on the debenture, we
feel other collateral would be more appropriate. The
financial statements and related documents you provided
on this collateral have been enclosed.

I would be happy to discuss other possible collateral for
this loan at your earliest convenience.

rely,

Rick Wilson
Vice President

W: mmuw
Enclosures

cc: Mr. Thomas M. Mitchell
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C€) JE LAENDR
mptrolerof.theCurrencyT "

Admenistrotor of National Banks ,' , •

Sixth National Bank Region
Suite 2700. Peachtree Cain Tower
229 Peachtree Street, N.E.
Atlanta, Georgia 30303

o Paul M. Homan, Senior Deputy Comptroller for Bank Supervision

From John G. Hensel, Regional Administrator of National Banks

Dae August 6, 1979

Subec The Citizens and Southern National Bank, Atlanta, Georgia ("C&S")
Possible violation of 2 U.S.C. 441b

Reference is made to page 3 of the 6/79 minutes of the bank's June board meeting

(copy attached). These minutes are regularly furnished to the Atlanta and

Washington offices as part of the bank's monthly progress report.

Your specific attention is directed to page 3, third paragraph, which reports that

$340M owed by the Bert Lance for Governor Campaign, Inc., would "likely" be charged

off in June, 1979. This situation was discussed briefly with you in San Francisco

on July 24. In reference to this information, the following history is provided.
6l4k 1 0, *.1 . q ,I/j,/77.

C&S loaned the Bert Lance41 Governor Campaign, Inc., $140M on 12/31/76 and $2501

on 1/12/77 (total $390M)/. Lance personally guaranteed the $2504 loan and Thomas 4.

Mitchell, president and treasurer of Bert Lance for Governor Campaign, Inc.,

personally guaranteed the $140M loan. Both loans were/are unsecured. The proceeds

of both loans were reportedly used to pay campaign debts incurred 
by T. Bertram

Lance during his unsuccessful bid to become governor of the State of Georgia. It

was subsequently determined (by tracing proceeds) that the $140M loan was actually

used for personal living expenses. This item appears as part of Count 27 of the

Indictment returned 5/23/79.

The stated primary source of repayment was contributions with secondary source

being identified as cash flow and/or sale of assets of the guarantors. The loans

were originally to be reduced one-third annually beginning 12/30/77 (original

maturity of both loans). However, the loans were renewed at the original maturity

with no reduction. Subsequent renewals were granted with the $25014 loan being
reduced $251 on 11/17/78 and $2514 on 1/10/79 (balance $20014). The $14014 loan has

not been reduced (total now outstanding $340M). ,or#, iJ
# We'V o

Even though both loans were placed on non-accrual on 4/1179, they were renewed on

7 5/18t79 at the respective balances of $140M and $20014. Maturities were reset for

8/16/79. Interest was paid current through" S/18/79. All interest payments received

after the loans were placed on non-accrual were applied to principal. The current

interest rate is 13.75% on the $14014 loan and 13.2S% on the $20014 loan.2.14 .P 0 & - 1 Y ,L
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On 6/27/79, C&S charged off both loans. At that time, interest payments applied

to principal on the $140M totaled $10,914. Interest applied to the $200M loan
/ totaled $I,077. The net charge-off on the loans was $129,086 and $184,923,

respectively (total $314,009). Neither Mitchell nor jance have been advised of
the charge-off or non-accural status of the loans,,|_

Bank management states that Lance had &teed to reduce the $20014 loan by $S,000 on
8/16/79. No comuitments have been received on the $140M loan. Management has no

specific information concerning ultimate liquidation of either loan but expressed

a desire to work with Mitchell and Lance as long as they can e small reductions.
There are no plans to sue Lance or Mitchell at this time.

The loans were reviewed at their inception by the bank's couns 1 and were dethrmined

Sto be loans rather than campaign contributions. A memorandum in the file dated
1/4/77 from the law firm of Alston, Miller, and Gaines provid s the legal opinion
that the loans meet specifications of the law. A copy of thi memorandum is attached.

The bank's voluntary charge-off action on this debt, represen ing clear acknowledge-
ment of the lack of repayment expectation, raises some questi n as to the debt's

original recognition as a loan rather than a contribution, , e initial repayment

program (one-third annually) has not beer followed. It coul be argued that the

/ bank did not have realistic repayment expectations at the ou set and could have
viewed the two loans as "contributions for the cause". Foll wing this line of
thinking, the loans, at their inception, would not constitu loans "made in the

ordinary course of business and in accordance with aplicab e bankins rules and
regulation" and could be recognized as contributions. Acco anglyw e recommend
that this matter be referred to the Federal Election Commit cc and/or the Department

of Justice as a possible violation of 2 U.S.C. 441b.

We will appreciate being advised of the disposition of thi matter. Of course,

we will be pleased to furnish any additional information u equire.

Attachments
6/79 Board Minutes
1/4/77 Alston, Miller, Gaines Memo
Various material relating to both loans

REH:,pg,'Por

William E. Martin

Atlanta Subregion - HBE Hutchins /

A#: ft4nk File/ di/ z
Reading File/ OC'
Follow-up: 10/1/79 Cporter)
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Atlanta, Georgia
June 19, 1979

The regularly scheduled monthly meeting of the Board of
Directors of The Citizens and Southern National Bank was
held this day at the Bank's offices at 35 Broad Street,
Atlanta, Georgia. Directors in attendance were: Messrs.
Adams, Beebe, Brown, Collinsvorth, Comer, Elson,
Gellerstedt, Handley, Langdale, Love, Portman, Rymer,
Sprague, Starks, Ben Tarbutton, Jr., Hugh Tarbutton and
Timmerman.

General Counsel Hodgson and Honorary Director Hal Smith
also attended the meeting.

Others in attendance were: Willard Alexander, A. D.
Frazier, James Green, Raymond LaMon, Bill Mathis, Charlie
Miller, John Poelker, Gerald Purdon, Wayne Shortridge and
Bill VanLandingham.

Mr. Gerald Purdon acted as Secretary.

The minutes of the Annual Meeting of Shareholders held
May 8, 1979 and the combined Annual and Monthly Meeting
of the Board of Directors held May 8, 1979 were approved
as presented.

Mr. Adams opened the meeting by presenting a plaque and a
50 pound chocolate bar to Tom Beebe in recognition of
Delta Airlines 50th Anniversary.

• •• t/**

Mr. Brown asked Mr. Poelker to take the Board through theFinrncial financial information. Mr. Poelker reviewed the Summary
Ild~or~ti~ob Income Statement for May, 1979, pointing out that net

income for the month was $1,769,000, down $384,000 from
the month of April. He pointed out that net interest
income for May was $606,000 below April figures, pri-
marily as a result of a decrease of $200,000,000 in
Federal Funds sold. He noted that non-interest income
was down by $238,000, primarily because in April we re-

jr ceived income from the DeSoto Hilton Hotel for the year.
He pointed out that net income year to date stood atPoo $9,122,000 versus $4,724,000 a year ago.

Mr. Poelker next reviewed the operating results for May,
1979 pointing out that year to date in 1979 The CGS
National Bank has contributed $3,803,000 towards earn-
ings versus a loss for the same period in 1978 of
$786,000. He noted that per share earnings year to date
for 1979 were 320 versus 170 for the same period a year
ago. Net income for the month of May, 1979 was .06 per
share, down .01 per share from April figures.

Operating Ratios were reviewed next and Mr. Poelker
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pointed out that our return on average assets dropped
slightly in May to .561 but the year to date return on
average assets stood at .62% and our return on average
equity stood at 11.73%.

Mr. Poelker next reviewed the Balance Sheet Ratios forMay, 1979, pointing out that our equity to total assets
stood at S.52t versus our 1979 target of 6%. Securities
to total assets stood at 13.51% against our 1979 targetof 161. Gross loans and leases to net core deposits stood
at 108.51%, well below our 1979 target of 1101 and netmoney market liabilities to shareholders' equity stood at
2.97 times which is below our 1979 target of 3.5 times.Mr. Poelker noted that our equity to total asset ratioreflected the reduction in the total assets of the Rank.

Sources and Uses of Funds was reviewed for May, 1979, andMr. Poelker noted that the demand deposits were down
$72,000,000 from April and short-term borrowings weredown $63,000,000 from April. This was reflected in a
combined drop in interest bearing balances of banks and
federal funds sold of $146,000,000.

Mr. Poelker next reviewed the Average Statement of Con-
dition for May, 1979 pointing out that interest bearing
balances with banks stood at $106,000,000 or $53,000,000above April figures while Federal Funds sold declined
from $396,000,000 in April to $197,000,000 in May. Mr.Poelker commented that total loans and leases at the endof May stood at $1,981,000,000 or $80,000,000 below bud-
geted figures. In reviewing total Demand Deposits, Mr.
Poelker commented that year to date demand deposits stoodat $1,560,000,000 versus $1,407,000,000 for the same
period last year and a second quarter budget of
$1,504,000,000.

In reviewing the Interest Margin Report for May, 1979,
Mr. Poelker noted that our net interest income yield on
earning assets was 5.83%, still a very high figure. Hepointed out that the average C&S prime rate stood at
11.51 versus an average Federal Funds Rate of 10.24%
which continued to be a large spread.

Mr. Brown asked Mr. Alexander to comment on the loan lossreserve flow through analysis for May, 1979. Mr.
Alexander commented that for May, 1979 $2,667,000 hadbeen added to the provision for loan losses, gross charge
offs for the month were $3,086,000, recoveries $559,000,
giving us net charge offs for the month of May of
$2,527,000. 8e commented that the provision for loanlosses year to date was $13,334,000, net charge offs year
to date were $7,644,000, and the balance in the loan loss
reserve as of May 31 was $44,288,000, up from $38,598,000
at the beginning of the year.

f"N
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Mr. Alexander commented that he felt gross charge offsfor June would approximate $3,000,000, the largest ofwhich would be $1,100,000 for the Island Club.

Mr. Alexander next reviewed non-performing assets,pointing out that total additions for the month of Maywere $1,686,000, total reductions were $6,138,000, ofwhich $2,367,000 were sales, leaving a net balance as ofMay 31, 1979 of $127,130,000. Mr. Alexander also re-viewed the reserve for other real estate noting that thebalance at May, 1979 stood at $1,927,000. He noted thatthere was some appraisal down-turn, especially related toproperties on the South Side of Atlanta but that to datethey had not been significant.

Mr. Alexander commented that there would likely be a Junecharge off of $13J-n.i for the Brt Lance Campaign loan.Mr. Howard Stark'TW ed whether we expected to collerIthat debt oe ~tlml11e Mr. Brown'"Wig,- . Comer'
asked whO the maker of t he t ; MEs rown said,it's the eart Lance Campaign Fund and that there aref $AI1ns, one n--Arateed by Bert Lance and one by Tom0 M 1. Hr. Sprague asked if we had any legaz iabi-4.- lity. Mr. Hodgson reported that the loans when made hadOW", been carefully tested against the exception to theFederal Election Campaign Act allowing loans-'in accor-dance with the applicable banking laws and regulationsand in the ordinary course of business' and that collec-tion efforts were being following in accordance with liketandards'.

Mr. Alexander next reviewed Other Real Estate InventoryAnalysis pointing out that there was S2.367.O.lV worth of<sales in 1a. 17. He commented that activity remainsgood but should slow down in the near future. He com-mented that our last auction was not good and that weonly received 440 on the dollar.

Securities Mr. Brown asked Mr. Green to review the Securities Port-Portfolio folio Analysis for May, 1979. Mr. Green noted that wehad purchased $58,000,000 worth of U. S. Treasury Securi-ties in May but this was offset by sales and maturitiesof a like amount. He noted that in May, 1979 our averageyield on U. S. Treasury Securities was up to 8.69% from8.57% in April. He pointed out that unpledged securitiesstood at $34,000,000 as of May, 1979 and will be main-tained at that level. Mr. Green next reviewed the MoneyMarket Position for May, 1979 pointing out that our netmoney market position was $607,000,000, up $81,000,000from April but still a very satisfactory number.

International
Act.ivities

Mr. Brown reviewed the summary of International activi-
ties for May, 1979, pointing out that our total deposits
were $246,257&000 in this area and that our charge offswere zero.

f
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Mr. Brown asked Mr. Green and Mr. Shortridge to conmenton the CSRI situation, noting that he was extremely happythat we had finally reached a settlement. Mr. Shortridge
cormented on the legal aspects of the suttiement and inparticular discussed the scope of the release including
exceptions to the release, the conditions~under which theAgreement could be voided, and certain risk factors thatwere inherent in such a complicated Agreement.

Mr. Green cornmented that the settlement amount was$4,100,000 which was adequately provided for by reserves
of $3,100,000, plus $500,000 in funding by the Florida
banks involved in the Sunrise transaction.
He noted that the Loan Conimitment now will allow funding
during 1979. fie further noted that we have reduced the
interest rate on the $15,000,000 comnitment to 7 7/1% butthat when they do take down the commitment they willfirst use the proceeds to pay off our $7,100,000 term
loan which is at 1%.

Mr. Green also noted that the assets to be lent against
have been carefully selected and reviewed.

O*00 

Mr. Brown asked Mr. VanLandingham to go over the savings
changes with the Board. Mr. VanLandingham conmented thaton Monday, 3uly 2, we planned to implement severalchanges: 1) Escalate our regular savings rate from 5% to
5%%; 2) revise our excessive withdrawal policy on regular
savings to allow six free with drawals in each six month
interest period; 3) lower the minimum deposit requirementon four year 7%% bonds, six year 7Yf& bonds and the eight
year 7 3/4% bond to $250.00 or offer a new savings bond -a four year "open rate" bond at a rate tied to theaverage yield of four year Treasury securities, and 5)
reduce the penalty for early withdrawal of funds from
TODA or savings bonds as required by law.

Mr. VanLandingham also connented that we will continue
offering our 3YA convenient savings.. Mr. Sprague askedhow could we go out eight years at 7 3/4%. Mr. Brown com-mented that he felt that was a good rate to lock in for
that period of time.

Mr. Brown then asked Mr. Collinsworth to commentuon C&S
lnvectrn hikr~it. Mr. Collinsworth reviewed the artTcle
that appeared in the ARIZONA REPUBLIC on Saturday, June9, 1979 relative to possible kicks-back in the StatePension Fund. Mr. Collinsworth noted that all our in-
formation indicated that none of the allegations made inthat article were in fact true. Mr. Brown comnented
that the big question being asked in the State of Arizonawas just how did the Citizens and Southern Bank or its
Investment Subsidiary end up with the pension business
for the State of Arizona.

- - ---+- .,- ---
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Approval of
lia. Security
Manial

Pratirons

Mr. Brown asked Mr. Dan Hunter into the meeting to
present for the approval of the Board the Bank Security
Manual. Mr. Hunter reviewed the Manual with the Board
and advised that copies of the Manual were available for
them to take with them if they so desired. Re cofmented
that the Bank Protection Act of 1978 required that the
Board approve the Bank's Security Manual.

On motion, made and duly seconded, the Board of Directors
approved the Bank's Security Manual. Mr. VanLandingham
mentioned to the Board that Mr. Dan Hunter had recently
received an FBI presentation for bravery related to a
recent case where a branch manager was held hostage.

Upon motion, made and duly seconded, the following pro-
motions were approved:

Name

David Meese
Patrick Arnold
Ray Cothran
Ben Jones
Kenneth Phelps
Richard Wolf
George Budd
Joseph Ferry
Ed J. Korb
Daniel Lee
Charles Petty

Promoted to

Executive Vice President
Senior vice President
Senior Vice President
Senior Vice President
Senior vice President
Senior Vice President
Vice President
Vice President
vice President
Vice President
Vice President

• • •• •

Approval of
Asst. Secretary
to the Board

Ag~roval of
Non-Off=cer
Personnel to
sign stock on
bawaf of Bank

On motion, made and duly seconded, the following reso-
lution was approved.

RESOLVED, that Ruth B. Williams be and hereby is
appointed as an Assistant Secretary of the Board of
Directors of the Bank to serve in such capacity at the
pleasure of the Board of Directors until her successor is
appointed and qualifies.

On motion, made and duly seconded, the following resolu-
tion was approved:

RESOLVED that the following non-officer personnel be a
uthorized to sign stock on behalf of the Citizens and
Southern National Bank as Transfer Agent:

Sonia Henry

On motion, made and duly seconded, the following resolu-
tion was approved:

I
p
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WHEREAS, this Bank has, at present, provided for the
safekeeping of its Eurodollar certificates of deposit
with Chase Manhattan Bank at its facilities in London,
England; through Salomon Brothers, New York.

WHEREAS, it is in the interests of this Bank that the
safekeeping of such certificates of deposit be transfer-
red to the C. D. Clearing Centre operated by the First
National Bank of Chicago, London Branch at 1 Royal
Exchange Buildings, Cornhill, London, England.

NOW THEREFORE, BE IT RESOLVED, that this Bank enter into
an agreement to become a member of the Clearing Centre
for dollar denominated certificates of deposit operated
by The First National Bank of Chicago, London Branch, for
the purpose of providing safekeeping for this Bank's
Eurodollar certificates of deposit; and

BE IT FURTHER RESOLVED, that the appropriate officers of
this Bank be authorized to execute the agreement entitled
OThe C.D. Clearing Centre: Terms and Conditions of
Participation," in the form in which said proposed agree-
ment has been exhibited in this meeting; and

BE IT FURTHER RESOLVED, that a certified copy of this re-
solution be sent with the executed agreement as afore-
said, to the C.D. Clearing Centre of The First National
Bank of Chicago in London, England.

On motion, made and duly seconded, the following resolu-
tion was approved.

Aproval of
David 1Mese .
Kenneth Phelps
as umbers of
the Trust
Policy, Trust
and Trust Policy
Sub-Ccanuttee

Transactions
in Natl Bank
Portfolio

RESOLVED, that David Neese and Kenneth 3. Phelps be and
hereby are appointed as members of the Trust Policy Com-
mittee to serve until their successors are appointed and
qualify.

RESOLVED, that David Neese and Kenneth J. Phelps be and
hereby are appointed as members of the Trust Committee
(Atlanta) to serve until their successors are appointed
and qualify.

RESOLVED, that David Neese and Kenneth J. Phelps be and
hereby are appointed as a member of the Trust Policy Sub-
committee for real estate investments, to serve until
their successors are appointed and qualify.

On motion, made and duly seconded, the Board approved
transactions in the National Bank Portfolio during the
month of May, 1979 as follows:

Purchases

$20,000,000. US? Sills due 11/23/79
2,000,000 Federal Natl Ntq. Assoc.

9.4S% 7/12/82
2,000,000 Federal Home Loan Bank 9.S0

11/25/83

Sales

$100,000. MARTA Sales Tax Rev.
7/1/2010

6.90% due

Date

5/29/79

5/29/79
5/29/79

5/9/79

ta'

7-
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On motion, made and duly seconded, the following resolu-
tion was approved.

Approval of
Hard Dasher
to serve as
Trustee on
CWS Pet.ire-
hjflt Plan

Aimendment to
Investment
Policy and
Bond rasing
Policy 4
Policy for

Reglator-y
Consideration

BE IT RESOLVED, that The CkS National Board of Directors
does hereby appoint Mr. Howard Dasher, Jr. to serve as
Trustee of the C&S Retirement Plan for a term of five
years beginning 3uly 1, 1979 and ending 3une 30, 1984.

On motion, made and duly seconded, the following resolu-
tion was approved.

RESOLVED, that the Investment Policy, Bont Trading Policy
and the Policy for Money Market borrowing and Money
Management Department, be and they are hereby approved as
amended.

(Resolution attached hereto and made a part of these
minutes)

On motion, made and duly seconded, the Board approved the
following resolution.

RESOLVED, in view of enactment of the Financial Institu-
tions Regulatory and Interest Rate Control Act of 1978
(FIRA), particularly its provisions related to insider
transactions and in view of the fact that FIRA clearly
pre-empts the law in these respects leading to repeal by
FDIC of its Regulation 337.3,

THEREFORE, BE IT RESOLVED that the earlier established
policy of this bank to comply with the provisions of FDIC
Regulation 337.3 be and the same is hereby rescinded.

* * * * I *

Mr. Poelker noted that we were in compliance with regulatory
considerations concerning borrowing and loan limitations,
dividend limitations and the like as more fully appeared
in the attached "National Bank Regulatory Considersations"
and advised that with regard to lawsuits, two suits
totaling $100,297.00 were dismissed at no cost to the
Bank. Two new suits were filed with one being material
in the amount of $216,7)0.00.

CX17n2X EZ RTS * * * 0 0*
51XIOmmI tee Mr. Corner reported on behalf of the 5EConittee that

the SEC was auestioninR the acuisiti- o-. n anta
k.anks and were especially interested in the exchange
rates.

4X noted that CSRI was a focal point in the SEC examination
as were CREO accounting practices, loan loss reserves,
and several other isolated transactions, including
the Carter warehouse loans. A complete review has
also been made of the use of the bank airplane.

Mr. Collinsworth reported that the SEC anticipates
ending the investigation by the end of the sumner,
but neither the lawyers nor the bank people involved
believe that is possible.

Credit Mr. Comer reported that the Credit Cowmittee had met atCamittee 10:00 a.m. on 3une 19, 1979 and discussed and approved
the following charge offs over $100,000:

I
b
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John A. Beattie 118,049
Value Rug Mart, Inc. 930000
Fine products 500,000
Gray Properties 198,084
F. H. K lgore 121,100
W. L. McDonald, John R.

McDonald# F. P. McGinn,
& Milton Shlapak 120,000

James Talcott, Inc. 205066

The Committee also reviewed and approved the following
advances of $100,000 or more to criticized borrowers:

Benton Brothers Drayage & Storage Company
Savannah Georgia

Lockheed Corporation
Chrysler Corporation
Fine Products Company, Inc.
Nipro, Inc./Columbia Nitrogen Corp.
Parkway Import Motors, Inc.

Mr. Comer reported that the Committee also reviewed a
transaction whereby the City of Atlanta instructed the
Bank to wire $27,000,000 out of its checking account
representing the proceeds of the sale of approximately
$27,000,000 worth of securities held our Bank's Safeke -
ing Department. Funds were effectively wired out ut
settlemtnt for the securities was not effectively acp,pished as a res a r oInstructions. Mr.

-- L i o.re v.ew eu t e B o a rd
explaining that rocedures were being developed to elimi-ate this type 0 fra l on 'ocrurring n r ,;T f a ue.

e co~ ptht th-Mx-nasnot had gooa-po-
ce u s"t@Is bm7-If1 .euu13au ely

W 'l rrd- ank's Security Safekeeping area.

fhe Board received the report and.-apprQved, hec rge
offs in excess of $100,000.

Auit Comnittee Mr. Howard Starks reported that the Audit Committee hadmet at 9:00 o'clock on June 19, 1979. Mr. Starks report-
ed that the Committee had received the quartexly-upte..-.
on the Internal_ Department, had rJLviewed the

mploye 165Wjrtf011o, had riviewthe responses to the
CoWO~T-er--the Cu ren;y examination, revied sum-
mary-reports--of--cirdl xaminations coverino *s'jtt _
coraumer,--eve-ro-mmereia , one real estate and four
Charge AccounT-Srvice-exami nations.

Mr ted that the Adgit Darg p jobs had
b ee r add, a hAe hA aboentos A nd aItnougMooe 

rAi anroi- U that 
p

made in completing st. g .quir.nt-

The Board received the report of the Audit Committee.

Ie
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Trust E ia.n-
ing Ccmrittee

System Trust
Caimttee

Executive
Session

Mr. Comer reported that the Trust Examining Committee met
on June 18, 1979 at 2:30 p.m. and reviewed the internal
audits of the Safekeeping Department, the Atlanta Main
Office and Decatur. Mr. Comer reported that in terms of
overall performance each of these areas was rated number
two which, under Auditing's guidelines, is satisfactory.
Mr. Comer also reported that two members of the Audit and
Examining Committee had met with the Macon Trust Depart-
ment to review the Macon audit. He reported that the
Macon audit was rated as needing improvement but that
progress was being made to solve the problems raised
during the examination.

The Board received this report.

Mr. Timmerman reported that the System Trust Committee
had met on June 19, 1979 and reviewed and approved, a
Cash Management Policy, Amendments to repurchase agree-
ment policies, Amendment to Investment Counseling Divi-
sion Policy and a new policy on ERISA bonding.

Mr. Timmerman also reported that the Committee had re-
viewed three charge offs.

The Board received this report.

Mr. Brown next reported to the Board on his trip to the
International Monetary Conference in London. He discuss-
ed a panel discussion of Central bankers and noted that
without exception the Central bankers perceived energy as
the number one problem facing the world. He noted that
oil costs alone have affected inflation by 1% and the
only short-term solution appears to be conservation.

0*t***

Thereupon the Board went into executive session and Mr.
Hodgson acted as Secretary therefor. Mr. Langdale re-
ported that the Compensation committee had met at 2:30
P.M. on June 18, 1979 and took the following action:

The Committee reviewed the bank's benefits package with
particular emphasis on the 1978 costs for each item by
bank and employee contribution, following which nine
changes in benefits were approved - as more fully appears
in the minutes of that Committee meeting.

The Committee had reviewed, discussed and approved each
of the perquisites included in compensation in 1978.

The Committee reviewed and approved salary increases in
the following anountst

skt
-j -. -~a
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George Atkins 51000
Bill Burt 5"000
Pat Flinn 51000
Ben Jones 5.000
David Song 5.000
Bill Stark 5,000
Richard Wolf 5,500
John Poelker 10,000

The Committee reviewed appointment of nev officers as
follows:

Ken Phelps Senior Vice President
David Meese Executive Vice President

The Committee reviewed a report and approved a recommen-
dation to provide long term disability coverage to
Chairman Adams at age 65 as he continues as an officer in
the bank.

The Committee reviewed a presentation on recommended
changes in the bank's incentive plans, and after discus-
sion, approved the same for adoption by the full Board on
June 19th, as more fully appears in the minutes of that
meeting - recognizing that the same would be subject in
most respects to shareholder approval.

Mr. Brown then supplemented Mr. Langdale's report by a
discussion of the standards to be exercised in the incen-
tive program.

Whereupon the Board, on motion duly made and seconded,
approved and adopted the report and actions of the Com-
pensation Committee as made.

Directors were provided with the following information:

Minutes - May 8, 1979 meeting
Daily and Weekly Trend Review of Selected Statement of
Ba lances
Financial Ratios
Graph: Total Loans and Leases, by week
Graph: Yet Demand Deposits, by week
Graph: Consumer Time# by week
Summary Income Statement
Operating Results
Operating Ratios
Balance Sheet Ratios
Sources and Uses of Funds
Average Statement of Condition
Interest Margin.
Non-Interest Income and Expense
Reserve for Loan Losses
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Non-Performing Assets
Other Real Estate Inventory Analyses
Securities Portfolio Analysis
Money Market Position
Summary of International ActivitiesMemorandum from Marketing to Executive Vice Presidents-National Bank Cities and Presidents Of AffiliatesRe:changes in Savings area
Officer Promotions
Assistant Secretary Resolution
Resolution authorizing Stock signing
The C. D. Clearing Centre Resolution
Resolution to add Trust Committee MembersNational Bank Portfolio transaction
Appointment Of Trustee to the C6S Retirement PlanResolution revising Investment PolicyResolution re: Financial Insitutions Regulatory andInterest Rate Control Act of 1978National Dank Regulatory Considerations
Calculation of Retained Net Profits Available for

Dividends
Calculation of Debt Limit
Calculation of Lending Limit
Minutes of Compensation Committee meeting of May 8, 1979Minutes of Atlanta Trust Committee meeting of April 19,1979
Letter to the Board covering Trust Examining Committee

Meeting of May 7, 1979Minutes of meeting of the Trust Policy Committee of April26, 1979
Letter from Daniel Hunter to Mr. John Hensel re: Possiblekite scheme
Letter from Daniel Hunter to Mr. John C. Hensel Re:robbery of Armstrong Plaza Branch on 4/23/79Letter from Daniel Hunter to Mr. John G. Hensel Re:Attempted robbery at our Macon Mall Office on5/17/79
Letter from Daniel Hunter to Gerald Purdon re: approvalof Security Manual of the BankLetter from Daniel Hunter to Mr. John G. Hensel re:robbery of the Broadview Plaza office on 5/25/79Letter from Daniel Hunter to Mr. John G. Hensel Re:suspected kite schemes.Letter from Daniel Hunter to Mr. John Hensel re:suspected kite schemesLetter from Daniel Hunter to Mr. John G. Hensel re:possible kiting operationLetter from Daniel E. Hunter to Mr. John Hensel Re: known

or suspected kite operationLetter from Daniel Hunter to Mr. John G. Hensel Re: knovnor suspected kite schemesLetter from Daniel Hunter to John G. Hensel re: robberyof the Armstrong Plaza office on May 24, 1979Letter from Daniel Hunter to Mr. John G. Hensel Re:missing night depository bagLetter from Daniel Hunter to Mr. John Hensel rca robberyof the Perimeter-Jonesboro Office on June 9# 1979y
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There being no further business to come before the Board
the meeting adjourned.
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ALS TON.MILLER & GAINES IM Loan Transaction - Campaign
ALSTN. MLLERDebt

INTRA OFFICE MEMORANDUM

cuRNT No rILANO

TO: C&S Political room: Tim Perry oArz: 1/4/77 0f5mo..-

Contributions File

cc: Lee Sessions
Dan Hodgson .
Hewitt Covington

The Citizens and Southern National Bank is in the 
process

of becoming the lender of approximately $300,000 
to the incorporated

campaign committee for Bert Lance's campaign 
for the governorship

some time ago. I do not know who the original lender or lenders 
were

to that committee, but our immediate predecessor as lender is Trust

Company Bank. It is our understanding that the monies borrowed 
by

that campaign committee were in fact used in 
the course of the cam-

paign for political purposes.

Lee Sessions and I met to discuss this situation to be sure

that the activities the bank is undertaking fall within the permitted

area under federal and state law.

Federal Law

A loan by a national bank to a campaign committee 
of monies

to be used for political purposes or to 
pay off campaign debt is a

"contribution" as defined under federal law unless it is a loan by

a national bank made in. the ordinary course 
of business and in

accordance with applicable banking rules 
and regulations. Such an

ordinary course of business loan made in 
accordance with banking law

is not a "contribution".
, and national banks may legally make such 

loans.

The interest rate to be charged to the committee 
will be the

bank's best rate plus 27.; the loan will be guaranteed by Bert Lance

and by Tim Mitchell; a predetermined schedule 
for planned reductions

in the principal will be applicable; it is possible that all or some

portion of the guaranties may be collateralized 
as well.

I think.these factors clearly support the position 
that this

is a loan on which the bank expects to make money and expects to be

paid. a.

I have not investigated the application of 
banking rules

and regulations to this particular loan. but assume that they are bein

complied with.

..u I. 4
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c&S contributions
January 4, 1977
page 2

I see no basis onw*iich to challenge the Bank's iudgi'ent

that this is a sensible loan made in the ordinary course of business

and in accordance with applicable banking rules and regulations.

Under these circumstances, I see no problems with this transaction

under the federal campaign laws.

Since the loan is not made to a federal candidate, there

is no entity required to report the loan to the Federal Election

Commission.

State Law

This loan by the Bank is a "contribution" under the Georgia

Campaign Disclosure Act. Corporations, including national banks,

may make political contributions to candidates for state office in

Georgia unless those contributions are given for the purpose of im-

properly influencing the judgment of that candidate if he becomes

an official of the state. I see no problem at all under state law

with the permissibiltiy of this transaction.0

There is a disclosure question, however. -If the loan had

been made before December 31 of the election year in question, it

would have been disclosed by the committee on its final report.

Losing candidates for office in Georgia are not required to file

campaign finance disclosure reports after December 31 of the election

year. Presumably the loan which C&S is now in the process of taking

over was reported by the committee in its last report. I see no

legal obligation anywhere in the statute to amend that final report

to show payments on the loans or who the current lender is.

Disclosure then is not a legal requirement. It is certainly

inappropriate for the Bank to lay out on the public record its rela-

tionships with a customer under these circumstances.

From a legal standpoint. I see no problem with the transaction

nor any duty on the Bank to disclose it publicly in any manner.

Tim Perry
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FEDERAL ELECTION COMMISSION
W^SHINCTON, D.C. 243

October 24, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Timothy Perry
Altston, Miller & Gaines
Citizens & Southern National Bank Building
35 Broad Street
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Perry:

In furtherance of its investigation in the above
referenced matter, the Federal Election Commission has
issued the enclosed subpoena for deposition to the Cit-
izens and Southern National Bank. The Bank has the duty
to make available for oral deposition a person or persons
who have knowledge of the subject matter and documents
described in the subpoena. The deposition[s] will be
taken begining at 10:00 a.m. on November 7, 1979 and will
continue from day to day until completed, at Suite 400,
One Park Place, 1900 Emery Street, N.W. Atlanta, Georgia.

Please note that the subpoena contains requests for
the production of certain documents at the time of the
deposition(s).

If you have any questions please contact Scott Rinn,
the attorney assigned to this matter, at (202) 523-4073.

Sinc ely,'

William C. Oldaker
General Counsel

Enclosure
cc: Citizens and Southern National Bank.



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

Subpoena to appear for deposition upon oral examination

and to produce books, records and other relevant documents.

TO:
The Citizens and Southern National Bank
Marietta at Broad Streets
99 Annex
Atlanta, Georgia

At the instance of the Federal Election Commission

pursuant to 2 U.S.C. S 437d, the Citizens & Southern

National Bank shall designate a person or persons who

has knowledge of the subject matter and documents de-

scribed in this subpoena, to appear for deposition with
0

regard to possible illegal campaign contributions from

0 funds of the Citizens and Southern National Bank in

Tconnection with the campaign of T. Bertram Lance for

C Governor of Georgia in 1974. Notice is hereby given that

nthe deposition is to be taken at Brown & Huseby, Inc.,

Suite 400, One Park Place, 1900 Emery Street, N.W., Atlanta,

Georgia, at 10:00 a.m., on November 7, 1979.

The above-described individuals are hereby subpoenaed

to appear for deposition and, pursuant to 2 U.S.C. S 437d,

to produce at the time of deposition:

1. All books, records, letters, notes, memoranda and

other documents reflecting or pertaining to, the loan of

$140,000 made on December 31, 1976 by the Citizens and



-2-

Southern National Bank to the Bert Lance for Governor Cam-

paign Committee, and the loan of $250,000 made on January

12, 1977 by Citizens and Southern National Bank to the Bert

Lance for Governor Campaign Committee.

2. All books, records, letters, notes, memoranda and

other documents reflecting or, pertaining to, all efforts

made by Citizens and Southern National Bank to collect the

aforementioned loans.

3. All Books, records, letters, notes, memoranda and

other documents reflecting, or pertaining to, the circum-

stances surrounding the decision made by Citizens and

Southern National Bank to charge off both of the aforemen-

tioned loans as a $314,000 loss on June 25, 1979.

o 4. All materials, written procedures, policy state-

ments, memoranda, books, records, letters or other docu-

o ments relating to the Citizens and Southern National Bank's

policy regarding the collection of loans and/or charging

off loans or writing of f loans as losses.

Whereas, the chairman of the Federal Election Commission

has hereinto set his hand at Washington, D.C. this A

day of October , 1979.

Robert 0. Tiernan
Chairman
Federal Election Commission

ATTEST:



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Timothy Perry
Altston, Miller & Gaines
Citizens & Southern National Bank Building
35 Broad Street
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Perry:

In furtherance of its investigation in the above
0referenced matter, the Federal Election Commission has

issued the enclosed subpoena for deposition to the Cit-
izens and Soutfier-iNatbonag kThe Ba1 k -a-the: d tjt:
to make available for oral deposition a person or persons

0 who have knowledge of the subject matter and documents
described in the subpoena. The deposition[s] will be
taken begining at 10:00 a.m. on November 7, 1979 and will

oD continue from day to day until completed, at Suite 400,
One Park Place, 1900 Emery Street, N.W. Atlanta, Georgia.

Please note that the subpoena contains requests for
the production of certain documents at the time of the

.- + < -'' : depos ition ('s)-. - - . +- - - -- --. .. . ..

If you have any questions please contact Scott Rinn,
the attorney assigned to this matter, at (202) 523-4073.

S-incerely.,

* -,- . - - . Wi-lliam C. -Oldaker
General Counsel

enclosure



( " FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

S October 24, 1979

Mr. John G. Heimann
Comptroller of the Currancy
Administrator of National Banks
WashingtonD.C. 20219

Re: MUR 448(77) Citizens
and Southern National Bank

Dear Mr. Heimann:

This letter is in regard to your letter of September 28,
1979, to Mr. Philip B. Heymann of the Department of Justice
concerning loans made by the Citizens and Southern National
Bank of Atlanta, Georgia (C&S) to the Bert Lance for Governor
Campaign Committee.

In furtherance of the Federal Election Commission's
investigation into possible violations of the Federal Election

o Campaign Act of 1971, as amended, by C&S, I would appreciate
an opportunity for members of my staff to inspect and copy
portions of the Comptroller's file concerning the C&S loans

discussed in your letter.

VScott Rinn, a member of my staff, will contact you within
a week to set up a mutually convenient time for the inspection
and copying of your files. If you have any questions, please
contact Scott Rinn, at (202) 523 f

O ~Sincerel ,_-

William C.
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. John G. Heimann
Comptroller of the Currancy
Administrator of National Banks
WashingtonD.C. 20219

Re: MUR 448(77) Citizens
and Southern National Bank

Dear Mr. Heimann:

This letter is in regard to your letter of September 28,
1979, to Mr. Philip B. Heymann of the Department of Justice
concerning loans made by the Citizens and Southern National
Bank of Atlanta, Georgia (C&S) to the Bert Lance for Governor

M Campaign Committee.

In f-urtherance---o -*--- he--Fede--tge--ommiss on.- .investigation into possible violations of the Federal Electiono Campaign Act of 1971, as amended, by C&S, I would appreciatean opportunity for members of my staff to inspect and copyportions of the Comptroller's file concerning the C&S loans
discussed in your letter.

1Scott Rinn, a member of my staff, will contact you within
a week to set up a mutually convenient time for the inspectiono and copying of your files. If you have any questions, please

. _ onact Scott Rinn1 .. at (202) 523-4073.

Sincerely,

- William C.- Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 24, 1979

Mr. Philip B. Heymann
Assistant Attorney General
Criminal Division
Department of Justice
Room 2107, Main Justice Building
10th and Constitution Avenue
Washington, D.C. 20530

Attention: Fraud Section

Dear Mr. Heymann:

This letter is in regard to the September 28, 1979
letter from Mr. John G. Heimann, Comptroller of the
Currency, to your office concerning loans made by the

C%1 Citizens and Southern National Bank of Atlanta, Georgia,
to the Bert Lance for Governor Campaign Committee. The
Federal Election Commission ("Commission") was mailed a

o carbon copy of that letter.

The Commission has been conducting an investigation
concerning Citizens and Southern National Bank and the

o3 loans discussed in the Comptroller's September 28, 1979
letter. Therefore, pursuant to 2 U.S.C. S 437d(a)(6)
and 26 U.S.C. S 9010(a) as set forth in the Commission's

1Memorandum of Understanding with the Civil Division of
the Department of Justice dated March 20, 1978, the Con-

m9 mission will assume primary litigative responsibility
in this action.cc

If you have any questions, please contact Scott Rinn
of my staff the attorney a igned to this matter, at
(202) 523-4073.

binc e.Ly 1

William . Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Philip B. Heymann
Assistant Attorney General
Criminal Division
Department of Justice
Room 2107, Main Justice Building
10th and Constitution Avenue
Washington, D.C. 20530

Attention: Fraud Section

Dear Mr. Heymann:

This letter is in regard to the September 28, 1979
letter from Mr. John G. Heimann, Comptroller of the

C(I Currency, to your office concerning loans made by the
Citizens and Southern National Bank of Atlantaj Georgia,
to the Bert Lande for Governor Ciprijn Comliittee. -- ""...-"
Federal Election Commission ("Commission") was mailed a
carbon copy of that letter.

The Commission has been conducting an investigation
0 concerning Citizens and Southern National Bank and the

loans discussed in the Comptroller's September 28, 1979
letter. Therefore, pursuant to 2 U.S.C. S 437d(a)(6)

o and 26 U.S.C. S 9010(a) as set forth in the Commission's
Memorandum of Understanding with the Civil Division of
the Department of Justice dated March 20,. 1978, the Com-
mission will assume primary litigative responsibility

co in this action.

If you have any questiohs, please contact Scott Rinn
of my staff the attorney assigned to this matter, at--
(202) 523-4073. .. ... .

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGATET CRANEY #4t.

DATE: OCTOBER 23, 1979

SUBJECT.: SUBPOENA IN RELATION TO MUR 448

The attached subpoena, approved by a vote of 5-0

on October 19, 1979, has been signed and sealed this

date.

ATTACHMENT:
Subpoena - Citizens & Southern

National Bank

74)

0

0

Cr

6,
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BEFORE THE FEDERAL ELCTION COMMISSION

In the Matter ))
Citizens & Southern National )
Bank )

MUR 448 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 19,

1979, the Commission decided by a vote of 5-0 to issue

the subpoena for depostions, attached to the General

Counsel's Memorandum dated October 17, 1979, to the

Citizens and Southern National Bank.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date S Marjorie t. EmmonsSecretary to the Commission

Received in Office of the Commission Secretary: 10-17-79, 10:10
Circulated on a 48 hour vote basis: 10-17-79, 4:00

CJ

0

0r

C3.



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 " ,

October 17, 1979

MEMORANDUM TO: THE COMMISSIO J

FROM: WILLIAM C. OLDA 1/

RE: MUR 448(77)(r&n ns & Southern National Bank),
REQUEST FOR ISSUANCE OF bUBPOENA

On August 9, 1978, the Commission found *reason to

believe" that the Citizens and Southern National Bank of

Atlanta, Georgia violated 2 U.S.C. S 441b by making loans,

not in the ordinary course of business, to Thomas Mitchell

and T. Bertram Lance to repay campaign debts of the Bert

oD Lance for Governor Campaign Committee.

On October 3, 1979, the Commission received a copy

oD of a letter dated September 28, 1979 from the Comptroller

of the Currency to the Justice Department concerning the

Citizens and Southern National Bank (C&S). The Comp-
troller's letter stated that on June 25, 1979, C&S

CO

charged off as a loss two loans made by C&S to the Bert1_/
Lance for Governor Campaign Committee. The loss totalled

$314,000.

Therefore, the Office of the General Counsel requests

that the attached subpoena for deposition be issued to

1/ C&S loaned the Committee $140,000 on December 31,1976,
and $250,000 on January 12, 1977. The details sur-
rounding these two loans are contained in the attached
Comptroller's letter.
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Oc6ober 17, 1979

MEMORANDUM TO:

FROM:

SUBJECT:

Marge Emmons

Jane Colgrove

MUR 448

Please have the attached Memotto the Commission on

MUR 448 distributed to the Commission on a 48 hour tally

basis.

Thank you.

C

C

Id)

co
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the Citizens and Southern National Bank in order to deter-

mine whether the $314,000.00 loss was charged off in the

ordinary course of business pursuant to 2 U.S.C. S 441b.

RECOMMENDATION

Issue the attached subpoena for depositions.

enclosures:

letter from Comptroller

authorization for issuance of a subpoena
GN

C3

00
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COMMSION/ 74
Comptroller of the Currency
Administrator of National Banks '19 OCT 3 AM 8:z

Washington. D. C. 20219

September 28, 1979

Mr. Philip B. Heymann
Assistant Attorney General
Criminal Division
Department of Justice
Room 2107, Main Justice Building
10th and Constitution Avenue
Washington, D.C. 20530

Attention: Fraud Section

Dear Mr. Heymann:

The purpose of this letter is to transmit additional information
relating to two loans made by the Citizens and Southern National

1Bank of Atlanta, Georgia (C&S), to the Bert Lance for Goernior
Campaign, Inc. Information on these loans was previously mentioned

o in our August 18, 1977 report entitled "Inquiry Into Certain Matters
Relating to T. Bertram Lance and Various Financial Institutions,"
and in our September 14, 1977 letter to the Department on the same

oD subject. We are transmitting this information at this time as it
may be relevant to your.inquiry and may indicate a possible viola-

. .- tion of the- federal. election.lawa. -

cc We have recently been advised by C&S that the loans, made on
December 31, 1976, in the amount of $140,000 and on January 12,
1977, in the amount of $250,00 were charged off by the bank on
June 25, 1979, as a loss totalling -$314,000. A review of the
history of these loans raises questions as to whether they were
made in violation of 2 U.S.C. S441b.

..-.-....-. C&S- ent.the.Bert--Lance for Governor-Campaign, Inc., $140,000 on
December 31, 1976, and $250,000 on January 12, 1977. Both loans
were unsecured and due on December 30, 1977. Proceeds of both
loans were reportedly used to pay campaign debts incurred by
Mr. Lance during his unsuccessful bid to become governor of the
State of Georgia. The loans were originally to be-reduced one-,
third annually; however, the loans were renewed at the original$i :6w E;13O0

A06$U M~
... ..... . .

h *.. . - .,, ,,?,,.
0 3 A- 3
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maturity with no reduction. Subsequent renewals were granted with
the only reductions being made to the $250,000 loan of $25,000 on
November 17, 1978, and $25,000 on January 10, 1979. The $140,000
loan was not reduced.

On January 10, 1979, both loans were renewed as of October 18, 1978
(maturing January 16, 1979), with interest paid through October 18,
1978. These debts were then carried past due from January 17, 1979,
to June 22, 1979, when they were again renewed as of May 18, 1979.
Both loans were placed on non-accrual on April 1, 1979, when
previously accrued interest from October 18, 1978, to April 1, 1979,
was reversed. Since the loans were on non-accrual, the "interest"
payments were applied to principal. Therefore, interest was past
due from October 19, 1978, on the books of C&S. On June 25, 1979,
C&S charged off both loans as a loss totalling $314,000. Neither
of the guarantors of the loans has been advised of the non-accrual
status of these loans or the fact that they now have been charged off.

The loans were reviewed at their inception by the bank's counsel.
A memorandum in the file dated January 4, 1977, from the law firm
of Alston, Miller and Gaines provides the legal opinion that the
loans were legitimate loans rather than campaign contributions.

C14
In light of the history of these loans, we are submitting the

.-- . facts f o your eohndera~iohdTto- Tet' they -were loans made-
0D in the ordinary course of business and in accordance with applicablebanking rules and regulations or whether they were contributions in

violation of federal election statutes.

John G. Heimann
-~~%-,-::.Comptro11er. -4f-te-Currency ---

cc: William C. Oldaker
General Counsel
Federal Election Commission. -

John G. Hensel
Regional Administator

......... * - ...- - Sixth National-Bank Region . .
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Authorization for Issuance of a Subpoena
to Facilitate the Investigation of the
Citizens and Southern National Bank,
(MUR 448(77))

The Federal Election Commission hereby authorizes

a subpoena to be issued to the Citizens and Southern

National Bank.

Address: The Citizens and Southern National Bank
Marietta at Broad Streets
99 Annex
Atlanta, Georgia 30399

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Joan D. Aikens
Commissioner

Thomas E. Harris
Commissioner

John W. McGarry
Commissioner

Frank P. Reiche
Commissioner



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

October 16, 1979

Mr. Emmet J. Bondurant
Trotter, Bondurant, Griffin,

Miller & Hishon
2200 First National Bank Tower
Two Peachtree Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Bondurant:

This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reasonable cause to be-

04 lieve that T. Bertram Lance violated 2 U.S.C. 5 441b by
consenting as President and Chairman of the Board of The

- Calhoun First National Bank to: - -- --- :- - -

(1) contributions and expenditures made by the Bank

on behalf of Lance's campaign committee;

o (2) the Bank's failure to collect interest on monies
paid out of the bank's general ledger accounts
on behalf of the Lance campaign committee;

0 (3) providing Bank employee services to perform

.campaign related tasks, and

(4) Bank loans not made in the ordinary course of
business, by permitting overdrafts in the OTBL
Operating Account' and the "Bert Lance for
Governor Campaign Committee Account".

The Commission has a duty to attempt to correct such
violations (for a period of 30 days) by informal methods of
conference,._conciliation and , and byj. et nig . _- . .
into a conciliation agreement. 2 U.S.C. S 437g(a)(5)(
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute a civil suit
in United States District Court and seek payment of a civil
penalty.
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A conciliation agreement that this office is prepared
to recommend to the Commission in settlement of this matter
is attached to this letter. The Commission is also continu-
ing its investigation of possible FECA violations committed
by the Bert Lance for Governor Campaign Committee and by
Mr. Lance in connection with campaign related loans made by
other Banks. If you have any questions, please contact
Scott Rinn, the attorney assigned to this matter, at (202)
523-4073.

Sinc rely,

William C. Oldaker
General Counsel

Enclosure

c!J .
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ctober-'10, 1979

BEFORE THE FEDERAL ELECTION COMMISSION

August 30, 1979

In the Matter of )
) MUR 448(77)

The Calhoun First National Bank )
T. Bertram Lance )

GENERAL COUNSEL'S REPORT

This Report concerns the respondents The Calhoun

First National Bank and T. Bertram Lance. Reports on the

other respondents in MUR 448 will be submitted separately

for the Commission's consideration.
(N

I. BACKGROUND

On September 13, 1977, the Commission determined that

there was "reason to believe" that The Calhoun First National0

Bank violated 2 U.S.C. S 441b by directly paying campaign

expenses incurred by the Bert Lance for Governor Campaign

Committee (hereinafter referred to as the "Committee').

The Commission also determined on September 13, 1977,

that there was "reason to believe" that The Calhoun Bank

violated 2 U.S.C. 5 441b by permitting overdrafts

in two of the Committee's campaign-related accounts:

the "TBL Operating Account" and the "Bert Lance for

Governor Campaign Account."

On August 9, 1978, the Commission determined that there

was "reasonable cause to believe" that the Calhoun Bank
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violated 2 U.s.c. S441b on the same two apparent violations.

On August 9, 1978 the Commission determined that there

was "reason to believe" that T. Bertram Lance violated 2 U.s.c.

S 441b by consenting to, as a Bank officer, the direct payment

of campaign expenses by the Bank, and by permitting overdrafts

in the campaign accounts held at the Bank.

II. EVIDENCE

A. Direct Payment of Campaign Expenses with Bank
'a Funds -- Calhoun First National Bank

In 1973, T. Bertram Lance began campaigning for the office

cm of Governor of Georgia. He was at that time the President of

The Calhoun First National Bank, Calhoun, Georgia. (Herein-

Nr after "Calhoun" or the "Bank").

o During the course of his campaign, from October 1973

through the election in 1974, campaign expenses were paid

O directly by the Bank, out of its operating funds, which were

reflected on the Bank's books in three ways: (1) "advance

by Lance account"; (2) general ledger accounts (primarily

equipment and supplies); and (3) accounts receivable.

(1) In anticipation of the fact that campaign expenses

were to be paid directly by the Bank, Lance deposited a $5,000

1/ The Commission also determined on August 9, 1979, that
there was "reason to believe" that Lance violated 2 U.S.C.
S 441b by authorizing campaign related loans from the Na-
tional Bank of Georgia. Consideration of that violation as
well as others will be deferred until the Commission can
depose Mr. Lance. This report concerns Mr. Lance only in
regard to The Calhoun First National Bank violations.
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check on October 22, 1973, drawn on his personal account

at Calhoun and payable to the Calhoun First National Bank, in

the Bank's general ledger accounts. (Exhibit A) (The "general

ledger accounts" are those which reflect the Bank's normal

operating expenses and include only Bank funds--not customer

deposits, etc.)

The $5,000 was reflected on the Bank's books as an "advance

by Lance" account. A spiral notebook was maintained by a Bank

employee, showing a decreasing balance as expenditures were

charged against the advance. The $5,000 was exhausted on

February 4, 1974. (Exhibit B). At that time, Y. A.

Henderson, Jr., who succeeded Lance as President when Lance

became Chairman of the Board, contacted Thomas Mitchell and

other campaign officials whose identities he cannot recall,
0

to notify them of the need to resupply the account. (Exhibit

C, pgs. 1-2). The account never was resupplied, however, and

the Bank, after the $5,000 account was exhausted, directly paid

campaign expenses and was subsequently reimbursed by the cam-

paign. From February 1974 on, the account had a continuing

negative balance, which accumulated to $9,259.07 on February

15, 1975. (Exhibit D, 1-3; Appendix, pg. 4). The Bank

never collected interest or service charges on this account

even when the Campaign Committee reimbursed the Bank for

these advance payments.

(2) $50,100.38 in campaign expenses were paid by the

Bank out of its general operating funds, but were not reflected
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on the Bank's books as charged against the advance account,

These expenses were merely reflected against the appropriate

account for similar Bank expenses, i.e., equipment rental

$12,196.46; computer forms $3,690.92; and miscellaneous

$34,213.00. It was the Bank's policy to pay expenses

incurred by the Committee, such as the ones listed above,

when the bills arrived. Since the individuals who incurred

these expenses on behalf of the Committee were, in many

instances, those whose job it was to incur such expenses

i-4 for the Bank, it was not apparent from the face of the

bills from individual creditors whether such expenses were

properly attributable to the Bank, or whether they had

o been incurred by campaign workers. Therefore, the Bank

117 paid all bills presented, and then later allocated them

O between the Bank and the Committee. All such expenses

continued to be reflected on the Bank's books as Bank

operating expenses. A separate list of the amount attribu-

Cn. table to the Committee was maintained, and based upon this

list, monthly bills were prepared by a Bank employee and

submitted to the Committee. The Bank employee who prepared

the bills relied upon the other Bank employees to notify

her of the amount of any given bill properly allocable to the

Committee. The Bank eventually received full reimbursement from

the Committee for these expenditures, but did not collect



any interest or service charges on the $50,100.38. (Exhibit

D, 1-3; Appendix, pgs. 6-8).

(3) Other campaign related payments made by the Bank

on behalf of the Committee, amounting to $19,019.99, were

reflected by the Bank in its accounts receivable. These

payments were made between June and August 1974. The Bank

collected $686.81 in service charges on the $19,019.99, when

it was finally reimbursed on August 19, 1975. (Exhibit D,

1-3; Appendix, pg. 5).

Thus, the total amount of campaign expenses paid by the

Bank was $78,379.44l $9.259.07 in overdrafts, $50,100.38 paid

M out of general operating funds and $19,019.99 paid and re-

0 flected as accounts receivable. Although the Bank billed

the Campaign Committee on a monthly basis for all expenses

o (attributed to the various accounts mentioned above), the

Committee actually reimbursed the Bank from two to five

months after the bills had been paid by the Bank. The

CO Bank was "reimbursed* by various checks drawn on the *TBL

Operating Account" (see below) amounting to $34,326.52,

the "Bert Lance Campaign Committee Account" amounting to

$30,020.91, and the personal accounts of Lance (the Lance

"Special Acco3unt" and the Lancelot Company Account a part-

nership owned by Lance and his wife) account amounting to
2/

$21,301.11._ All of these were checking accounts at the

2/ These three reimbursement figures add up to 85,648.51.
The difference between that figure and the $78,379.44
in campaign expenses paid directly by the Bank consti-
tutes the service charges billed to the Committee by
the Bank.
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Calhoun First National Bank. (Exhibit E). These checks

submitted to reimburse the Bank, however, either put each

account into overdraft status or had been drawn against already

overdrawn balances in the accounts. (See below) Accordingly,

rather than being actual reimbursements to the Bank the Com-

mittee's reimbursement checks merely transferred the commit-

tee's debt to the Bank to another set of books. (Appendix,

pgs. 1-2). Complete reimbursement was not made to the Bank

until October 13, 1975, when Lance submitted a final check

for $5,000.

B. Overdrafts at Calhoun First National Bank

CM It appears to have been a fairly common practice at The

Calhoun Bank for the accounts of Bank employees and their

O) families, the Lance family, and various other customers, to be

overdrawn on a regular basis. (Exhibit D, 1-2). The Lance
0 state-wide campaign committee had two checking accounts at

The Calhoun FNB, the "TBL Operating Account" and the "Bert

Lance Campaign Committee Account" which were in virtually

0constant overdraft status. (Appendix, pgs. 1-2).
3/

(1) "TBL Operating Account." On December 27, 1973,

two "reimbursement" checks (see (A) above) were drawn on this

3/ The dates used in this report have gaps between them.
This is apparently due to the administrative Bank time
required to deposit, process and record the various fi-
nancial transactions.
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account, one for $15,330.14 and one for $1,749.96. The

check for $15,330.14 created an overdraft on January 3, 1974,

of $3,858.54. From January 8, 1974, to March 16, 1974, the

account was continuously overdrawn with an overdraft high

of $76,420.37. On February 4, 1974, another "reimbursement"

check was drawn for $9,717.20, and on March 7, 1974, two

"reimbursement" checks were drawn, one for $4,489.98 and one for

$3,039.24. The account went into overdraft status again on

March 29, 1974 until June 29, 1974, with an overdraft high of

$24,226.25. A $426.25 overdraft was carried from July 8, 1974,

to December 16, 1974, at which time a zero balance appeared.

(Exhibit D, I-1; Appendix, pg. 2).

(2) "Bert Lance Campaign Committee Account." On May 10,

1974 two "reimbursement" checks were drawn on this account, one

0 for $507.59 and one for $4,399.73. These checks created an

overdraft of $4,648.42 in the account. From May 16, 1974 to

June 29, 1974, the account was continuously overdrawn with an

overdraft high of $99,529.25. On June 7, 1974, two "reimburse-

ment" checks were drawn, one for $538.84 and one for $4,699.67.

Beginning August 9, 1974, the account was in a continuous

overdraft status which accumulated to $152,161.20 until December 16,

1974. On August 2, 1974, four "reimbursement" checks were drawn,

one for $4,239.23, one for $996.59, one for $4,317.81, and one

for $4,692.43. On December 16, 1974, a zero balance appeared

when checks were deposited covering the amount of the overdraft.

(Exhibit D, 1-2; Exhibit I; Appendix, pg. 1).
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It was not until June 1974 (after the overdraft practice was

discovered by the Office of the Comptroller of the Currency)

that Calhoun levied service charges on overdrafts of Bank

employees. From June 1974 on, interest was levied monthly on

other accounts with overdrafts at Calhoun. However, although

service charges at an annual rate of 12 to 13.5% on overdraft

balances were eventually collected on the campaign accounts,

as well as a late charge of a percent on the time lag, (Exhibit

-. D, 1-2) such charges were not levied on a monthly basis. There

was no written agreement between the Bank and Lance or any other

N campaign official concerning payment of the overdrafts. (Exhibit

!110 ' C, pg. 4). Apparently it seemed to be understood--as with other

0 accounts at the Bank--that overdrafts would be permitted.

The Bank held a $110,000 certificate of deposit from Lance

17 and his personal guaranty which, it is alleged, supported the

o overdrafts as an extension of credit. The guaranty, however,

M; although signed by Lance, was blank and undated. (Exhibits C,

CC pg. 4; G). Therefore, its validity is unclear,.A Furthermore,

the overdraft balances were in excess of the $110,000 C.D. from

June 1974 through September 1974, ranging up to $120,310.00.

From October 1974 through December 16, 1974, the overdraft

balances ranged from $110,330.00 to $152,706.00. (Exhibit D,

1-3; Appendix, pg. 3).

4/See Selected Commerical Statutes, West Pub. Co., Art. 3,
Part 1, Section 3-115(1) p. 220 (1972).
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In order to close out the campaign accounts which were in

overdraft status in December 1974, Mitchell obtained a $40,000

loan and Lance a $100,000 loan from the First State Bank of

Gilmer County, Ellijay, Georgia. Mitchell and Lance were not

paid the proceeds of these loans directly; rather, Gilmuer

routed the funds through the Fulton National Bank of Atlanta,

with which it had a correspondent account, into Lance's special

account at The Calhoun Bank, also a correspondent of Fulton' s.

Calhoun debited its Fulton correspondent account for the amount

credited to Lance. Thus, the OTBL Operating Account" and the

"Bert Lance Campaign Account" were closed by checks totaling

$152,587.54 drawn on the Lance Special Account (his personal

checking account) and supported by deposits of $153,000, at
0 least $140,000 of which were proceeds from loans obtained

through other banks (primarily the First State Bank of Gilmer
0

County). (Exhibit H).

C C. Miscellaneous violations.

There is evidence that Lance had for his personal

use from September 25, 1972 until October, 1977, a car that

had been purchased by the Calhoun First National Bank. A

referral from the Comptroller of the Currency (Exhibit F),

suggests that this car may have been used for campaign pur-

poses.

Further information concerning Lance's use of a Bank

car during the campaign must be obtained from Lance himself

or from other sources before this issue may be resolved.
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III. LEGAL ANALYSIS

A total of $78,379.44 in campaign expenses were paid

directly by the Calhoun Bank on behalf of the Campaign Commit-

tee. Although the Committee eventually repaid these expenses,

the repayment occurred from two to five months after the

expenses were incurred. No service charges or interest were

collected at any time-- even after reimbursement on the $50,100.38

paid from the Bank's general ledger accounts. And service

fees of $686.81 (a rate of 9%) were eventually collected

on the $19,019.99 charged to the bank's accounts receivable.

N\ Bank employees routinely paid these bills, kept a separate

*10 ledger of payments made for the committee, billed the comn-

0 mittee on a monthly basis, and processed the reimbursement,

thsrqiin usanilaonto akpadepoe
0thsrqiigasbtnilaonofbn-adepoe

time to perform essentially campaign work.

C 2 U.S.C. S 441b(b)(2) defines *contribution or expenditure"

as "any direct or indirect payment, distribution, loan, advance,

deposit, or gift of money, or any services, or anything of value

(except a loan of money by a national or State bank made in

accordance with the applicable banking laws and regulations and

in the ordinary course of business).*.*" 2 U.S.C. 5 441b(a)

states that it "is unlawful for any national bank ... to make

a contribution or expenditure in connection with any election
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to any political office...."0 The Calhoun First National

Bank is a national bank. Accordingly, the procedure

utilized by the Bank and the Committee appears to have re-

sulted in three separate FECA violations: (1) the payment

of the campaign expenses by the Bank, directly to the creditor;

(2) the Bank's failure to collect interest or service charges

on the $50,100.38 in overdrafts; and (3) the Bank's payment

of employee salaries for their time spent in procuring the

campaign supplies, maintaining the ledger of campaign expenses,

billing the campaign and crediting the repayment.

N% A. With respect to (1)v the expenditures made by the Bank

MI were, at the very least, advances (loans) to the Campaign
0 Committee, which come within the definition of prohibited

activity in 5 441b(b) (2). Even though the Bank was eventually
0

reimbursed for these payments, and despite the fact that

the Bank set up regular procedures to ensure that all

campaign-related expenses were accounted for, the Bank's

CO payment of these campaign expenses was a contribution by

the Bank to the Lance campaign in violation of 2 U.S.C. S

441b. The only exception to FECA's general prohibition

against a national bank making a contribution or expendi-

ture in connection with any election is a loan made by a

national bank in the ordinary course of business. These

payments by the Bank of expenses in connection with Lance's
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campaign for governor of Georgia were not loans made in the

ordinary course of business and therefore constitute "con-

tributions m to the Lance campaign in violation of 2 U.s.c.

S 441b.

Section 441b(a) prohibits the provision of services to

candidates and committees by national banks. The bank

employees in question (at least eleven of them) spent a

regular portion of their working days keeping records, ordering

supplies, etc., related to the campaign. Some of these were

employees who were also volunteering substantial portions of

their own time to the campaign. Those employees in some

instances performed similar functions for both the Bank

and for the Campaign Committee. One employee spent a

substantial portion of her working day keeping the ledger

0 of campaign expenses and submitting bills. Although similar

to the work that she ordinarily performed for the Bank,

this was not part of her regular bank assigned duties.

Moreover, this service was not provided to other customers

of the Bank. Accordingly, this time should be attributed

to the campaign. The Bank's payment of employee salaries

for services they performed for the Campaign Committee

therefore constitute in-kind services and contributions to

the Campaign Committee in violation of 2 U.S.C. S 441b.

(Two employees ceased working for the Bank during the
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campaign and were on the committee's payroll, the pilot,

Vann Warren, and Gene Brown. Lance's secretary's time was

allocated half and half. The time of these employees

appears to have been properly allocated).

Therefore the General Counsel recommends that the Com-

mission find probable cause to believe that The Calhoun

First National Bank violated 2 U.S.C. S 441b by directly

paying campaign expenses with bank funds on behalf of the

Bert Lance for Governor Campaign Committee, including

payment of bank employee salaries for campaign-related work.

B. The Campaign Committee, as a result of the Bank's

failure to collect interest on the monies paid out of the

general ledger accounts, had essentially what was an inter-
0

"T est-free loan of $50,100.38 from the Bank. By not collec-

0 ting any interest on this amount, the Bank lost $637.57

(calculated by using an interest rate of 9%) (the rate

used to assess service charges on the $19,019.99 reflected

M in accounts receivable at the bank). The Bank's failure to
CO

collect this interest is a "contribution" to the Campaign

Committee in violation of 2 U.S.C. 5 441b. 2 U.S.C. S 441b

prohibits national banks from making contributions or ex-

penditures in connection with the election of any candidate

to state or federal office, including "any direct or in-

direct payment, distribution, loan, advance, deposit, or
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gift of money, or services, or anything of value (except a

loan of money by a national or State bank made in accordance

with the applicable banking laws and regulations and in

the ordinary course of business)." Although overdrafts at

Calhoun appeared to be fairly common among bank officers

and employees, they were not loans obtained in the ordinary

course of business. Therefore, the overdrafts permitted

by the Bank in connection with Lance's campaign constitute

contributions by the Bank in violation of 2 U.S.C. S 441b.

In fact, because of Lance's position at the Bank, other

Federal law prohibits the Bank from loaning him these
4/

amounts of money. Furthermore, the overdrafts in the campaign

o accounts were accorded different treatment than those in

"4" individual accounts. When the Comptroller of the Currency
0 condemned the Bank's substantial overdraft practice in June

1974, it required the Bank to levy service charges andC
interest on any account overdrafts. From that time on,

Cthe Bank assessed such charges on a monthly basis--except

on the campaign accounts. (The interest on the "TEL Opera-

ting Account" and the "Bert Lance for Governor Campaign

Account" was calculated on a monthly basis prior to that

time as with other checking accounts.)

These overdrafts constituted contributions as loans

not made in the ordinary course of business to the extent

they remained outstanding at any given time. Therefore,

4/ 12 U.s.c. S 375a.
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campaign expenses with Bank funds on behalf of the Bert Lance

for Governor Campaign Committee.

2. Find probable cause to believe that The Calhoun

First National Bank violated 2 U.sc. S 441b by permitting

overdrafts in the "TBL Operating Account" and the "Bert

Lance for Governor Campaign Account" and by failing to

collect interest thereon.

3. Authorize the Office of General Counsel to file

a civil action against The Calhoun First National Bank.

4. Find reasonable cause to believe that T. Bertram

Lance, as a bank officer of The Calhoun First National

Bank, violated 2 U.S.C. S 441b by consenting to the fol-

o3 lowing transactions: the direct payment of campaign ex-

penses by The Calhoun First National Bank including pay-

ment of bank employees' salaries for campaign-related work;

the permitting of overdrafts in campaign accounts held at

the Calhoun First National Bank, and failing to collect

interest thereon.

BATE WILLIAM C. OLDAKER
GENERAL COUNSEL

Attachment:
Letter/Conciliation Agreement
Appendix
Exhibits A-H
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In the Matter of

The Calhoun First National Bank) NMR 448 (77)
T. Bertram Lance )

I, Marjorie W. Emmns, r i Secretary for the Federal Election.

Commission's Ewecutive Session on October 10, 1979, do hereby certify that

the omnission de ned by a vote of 6-0 to take the following actions

in the above-captioned matter:

1. Find probable cause to believe that the Calhoun First
National Bank violated 2 U. S. C. S441b by directly
paying c i n se with Bank funds on behalf of
the Bert Lance for GQvernor Cauign Qouittee.

2. Find probable cause to believe that 7he Calhoun First
C) National Bank violated 2 U. S. C. S441b by permitting

overdrafts in the "7BL Operating Aoutnt" and the "Bert
Lance f or v r Capaign Account," and by failing to
collect interest theren.

3. Authorize the Office of the General ounsel to file a
civil action against The Calhoun First National Bank.

C,-
4. Find reasonable cause to believe that T. Bertram Lance,

as a bank officer of The Calhoun First National Bank,
violated 2 U.S.C. S441b by consenting to the following
transactions: the direct payment of capaign
by The Calhoun First National Bank including paymnt of
bank esployees' salaries for capaign-related work; the
permitting of overdrafts in canpaign accounts held at The
Calhoun First National Bank, and failing to collect interest

Attest:

~idl 4t J7marjoriL E mo p=Wto the Ccmuission
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S

"BERT LANCE CAMPAIGN COMMITTEE ACCOUNT" - STATUS AND REIMBURSEMENT
SERVICE CHG. OR DATE OF AMOUNT OF

MONTH/YEAR HIGH LOW INTEREST COLLECTED ....... REIMBURSEMENT REIMBURSEMENT
• . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .

May -74 $41, 63 5

4 ,- A

June 74 $99,529

y 74 $74,254

&ug,74 $108,244

Sept 74

Oct 74

.Nov 74

Dec 74

$112,826

$135,228

$152:706

$152,706

$4,648

$31,438

$58,784

$36,037

$107,431

$104,301

$136,750

$152,161

TOTAL

$686.90

$102.91

$699,16

5/10/74

6/7/74

I
*4

., .•8/2/74
6

$507.59 +
$4,399.73

$4,692.43

$4,239.23
$996.59
$4,317.81
$4,692.43

$1,226.35

$1,256.87

$1,502.76

$755.74

$6,230.69

,~v ~~O~'OfrO~S I...

I

L. ,



SVARIOUS EXPENSES PAID BY CALHOUN
AGGREGATING $50P101.37

page

4-

p

EQUIPMENT RENTAL

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

8-2-73

9-1-73

10-1-73

10-30-73

11-1-73

I?6-73

1,*-73
"*"-74

1-Y8-74

2-9-74
3-7-744

3-4-74

4-4~-74

4-3-74

5-1-74

5-3-74

5-3-74

5-27-74

12-29-73

12-29-73

12-29-73

12-31-73

12-29-73

12-31-73

2-8-74

2-8-74

2-8-74

3-11-74

5-13-74

3-11-74

6-17-74

5-13-74

6-7-74

6-17-74

6-17-74

6-17-74

TOTAL

$1, 000*

$1,000*

$1,000*

$202.46

$1,000*

$350. 00*

$1,000**

$1, 000**

$350. 00**

$1, 000***

$736.41****

$350.00***

$1,000*****

$350.00****

$1,000*****

$350.00*****

$157.59*****

$350.00*****

$12,196.46

- 0-

i
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COMPUTER FORMS AND SUPPLIES

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

11-27-73

2-26-74

1-17-74

3-26-74

5-TV74

3,

12-31-73

3-11-74

3-11-74

5-13-74

6-7-74

6-7-74

257.50

157.59***

2,531.65***

157. 59****

157.59*****

429.00***** -0-



...' ...", r

VARIOUS OTHER GENERAL LEDGER
EXPENSE ACCOUNTS

I '
I" I

DATE PAID . DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

"- I.I

8-20-73)

9-20-73)

10-20-73

11-12-73

11-20-73

1-20-74

1-0-74

1-20-74

1-20-74

2-20-74

3-M-74

4-YO- 74

5-TO0-74

5-20-74 *

I.

I
I..

I.

I.

I-
I. -

I'.

I

I- -

I-

I -

12-29-73

12-29-73

12-31-73

12-29-73

2-8-74

2-8-74

2-8-74

2-8-74

2-8-74

3-11-74

5-13-74

6-17-74

6-17-74
6 -7 7 ,.7 ,

6-7-74 -

TOTAL :,

.. o

o,

I
I
I
I
I

I
I

I
I
I
I
I
I
I
I
I
I

-I
I

I
I
I
I
I
I

.3
I

I
* I

I
*1

* I

* I
I

LEGEND

*.Payment by check on TBL Operating Account which caused overdraft balance
1-3-74, covered 1-4-74

**)Payment by checks on TBL Operating Account which caused overdraft
***)balances, covered 3-19-74
** Payment by checks drawn on Bert Lance Campaign Committee account which

caused -overdraft balances 5-16-74, overdraft balance covered 7-1-74
* Payment by checks on Bert Lance Campaign Committee account which caused

overdraft balance, overdraft balance covered 7-1-74.
j)

- N

5,228. 01*

2,666.39*

940.00

3,435.74*

579.56**

1,312.35**

861. 00**

755.15"*

3,859.14**

3,489.98***

3,663.32****

3,699.67*****

31.25

3,692.43*****

34,213.99

-~ If

- 0 -



EXHIBITS



-
Y'_ r P e7

1c"'r LANC:

October 13, 1973

Mr. 1. A. Henderson, Jr.
Executive Vice President
Calhoun First National Bank
Calhoun, Georgia 30701

Dear Atkins:

Please find enclosed my personal check in the
amount of SS,000.O0 payable to the Calhoun First
National Bank. This check is in payment, either
over-payment or under-payment, of any expenses in-
curved by the Calhoun First National Bank on my be-
half as relates to any campaign activities in which.
1. might have been engaged in the last several weeks.

Please accept this check and whenever Merrill
Dobbs makes his annual audit for tax purposes, please
calculate any amount due me or any amount t might be

* - due the bank as a result of this being sufficient or
* " insufficient to cover any expenses.

I appreciate your cooperation In this regard
and will leave the matter in your hands from this
moment on.

With every good pth, I am

art Lanc

BL:bw

Enclosure

P.S.: I would appreciate your entering a copy of
this letter upon the minutes book of the

S1IBoard of Directors of the bank.

EXUIBIT -

~r ~U

9 ~

0

[w~*

4,

kT-
_:5 WWI



1'

7.

- ,.°m5

.0

( ,

( +.-

EXHIBIT B
*..%j ~.flqXA~. ~ -

+r o +we , t :a ak. of th campa ....

of the expenses that wre bain c iourred?

S .,...-was not,-

This journal would reflct that as of February 4,

- " 174, your $5,000 had been used and g..plied to expenses and

then thereafter the bank-- from robruary 4, 274 through

September 6, '74 incurred additional expenses on behalf of

the cannpaign. woere you dare that during that period the F
bank was incurring these expenses but yet did. not have any

rnonies to which to apply --

- A No, because I don't know that those wern"-t for bank

serv-ices during that period of ti=: I have no way of knowing

- that , thiose Oeople werc employed by the bank and - assume

they went back and charged e.rer -thing to ma., from the looks

of -What it cost to run that campaign they foUr.nd a fm.y extra

things they may have hrown in there, but as far as having

any kno-ledgs of it, I 'did not. -

.. Th ' final expense his journal charge is date.d

September '74 anid there is an entry, if I can direct your

attention to this, February 1, '75, the indication is that

Bert Lance refund $9,259. 07. I would u.nderztand that from

.'ebruary '74 to Sep-mer '7 4 that the bank incurred exPA.n -e s

in the amount o! i9,259.07 .on behalf c- the c-..paign. Now

did there cc.e e timTe 14hen a Lii! or a voucher or soMe contaci

was made with you for rei.'bu-s.. ent of tha t?
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% Personally appeared before the undersigned officer dulyS|
authorized, pursuant to the laws of the State of Georgia. to
administer oaths, Y.A. Henderson, Jr., Chairman of The Board of

The Calhoun First [lational Bank, who states under oath that the

facts contained herein, in response to questions submitted to

The Calhoun First National Bank by the Federal Election Commission

by letter dated September 14, 1977, are to the best of his know-

ledge true and correct.

.4 --- 1.

% The Bert Lance Campaign utilized a number of services of

which the Bank also made use. In addition, several Bank employees

worked, on either a full-time or part-time basis, for the Campaign

Committee. The Committee was expected, and did expect, to pay for

any services or materials accruing to -it, as well as for any work

by employees performed on Bank time, since Bank policy specifically

prohibited the contribution of employee time to the Campaign (See

Exhibit "A"). To simplify and expedite billing and payment some -,

Committee expenses were billed through the Bank. To cover a portion

of these expenses -- those which could be easily separated and

identified as accruing to the Committee -- a five thousand dollar

(SSO00.O0) check drawn on the personal account of Bert Lance was

placed in the Bank's general ledger account by Y.A. Henderson, Jr.,

Executive Vice President, pursuant to a letter from Mr. Lance,

President, directing that such action be taken, to cover expenses

incurred by the Bank in connection with Mr. Lance's campaign. A

copy of said letter is attached hereto as Exhibit B". Mr. Henderson

informed the Board of Directors of this plan at its October 22,

1973, meeting, to which no objection was raised (Exhibit "C"),

and Mr. Henderson designated Norma Hlghfield to oversee the mechanics

of billing the Committee and insuring that the $5,000.00 account

was debited or that the Committee was billed. Examples of expenses

which the $5,000.00 was designed to cover were gasoline and air-

plane hangar rental expenses which were either presented directly

to Mrs. Highfield by a campaign employee for reimbursement, or

which she could readily separate from a group of like billings J



:comprising a monthly statement submitted to the Sank by, .. :,

an oil company. A copy of Mrs. Highfield's record of expenses

paid out of the SS,000.00 account is attached hereto 
as Exhibit

Other expenses which could not be so easily delineated

were paid in full by the Bank when presented for payment, then

analyzed to determine the proportionate share attributable to

the Committee, for which It was billed by Mrs. Highfield. Examples

of the type expenses-Include computer services and employee

salaries. Authorization for this arrangenent, too, could be said

to have been initiated by Mr. Lance, approved by the Board of

Directors and implemented by 14r. Henderson.

Since expenses incurred on behalf of the Committee were -

* paid out of the Bank's general expense account, any officer author-

ized to sign expense checks would have been "responsible" 
for pay-

ment of the bills. Lamar Harrison, Controller, had general over-

sight duties with respect to these payments.

Norma Highfield, Administrative Secretary, still 
employed

by the Bank as Assistant Vice President, was responsible 
for

seeing to it that Committee expenses were separated from Bank

expenses and that the Committee was biTled for those 
relating to

i its function.

o 3.

Nt orma Highfield billed the Committee on a monthly basis

00o for expenses incurred by the Committee which, for purposes of

simplicity and convenience, had been paid by the Bank as part

of a combined billing. With respect to expenses paid out of

the $5,000.00 account, the Committee was not 
notified until the

funds were exhausted, at which time Mr. Henderson, personally

and by telephone, contacted Tom Mitchell and other campaign -

officials about their need to resupply the account.
4. . .

4.

The monthly statements referred to in response number 3

• 
7 . -. , . . .-



were mailed to: T.S. Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills Drive, ?.E.'
Suite 306
Atlanta. Georgia 30329

Betty P. Woodard signed the checks reimbursing the Bank

for expenses paid, except those which were paid by Bert Lance

personally or by the Lancelot Co.

*As noted in response number 3, Mr. Henderson was in con-

tact with various Committee officials from time to time when the

Bank became concerned about delays in reimbursement by the

Committee. Additional discussions were held regarding the accounts

receivable account to which unreimbursed expenses were transferred,,

and overdrafts which the Bank, through Mr. Henderson, insisted

be rectified.

4:4.

.,40 The monthly statements referred to above were submitted

to the Committee by the Bank, itemizing the expenses incurred on

behalf of the Committee. Copies of those billings and reimburse-

-'ment checks from the Committee are attached hereto as Exhibits

*E* through "U".

6.

o The schedule requested is attached hereto as Exhibit "Vo.

* 7.

o - While the Comptroller's office has yet to extend to the

Bank the courtesy of providing a copy of either report, we have

managed to obtain what we believe is substantially all of both

* reports. It appears from our analysis that all payments have been

detailed in the reports. Complete information was available to

the Comptroller's office and there may have been some items they

felt unnecessary to includ e, but the Bank has detected no omissions.

The Bank was reimbursed by various checks, some drawn on

the TBL Operating Account, the Bert Lance Campaign Committee, the

Personal account of Bert Lance and the Lancelot Company account.

All accounts were with the Bank.



Correspondence with any of the above persons may be addressed

to the Sank.

10.-

There was no written agreement between the Bank and Mr.

Lance or any campaign official concerning payment of overdrafts.

Any such overdrafts were paid pursuant to the Sank's policy, at

that time, of paying the overdrafts of any Customer which the

Bank felt certain would be covered by subsequent deposit.

While there was'no formal agreement concerning overdrafts,

the Sank, for its protection, did hold fir. Lance's personal

guaranty. a copy of which is attached hereto as Exhibit OW", and

a 5110,000.00 certificate of deposit, a copy attached as Exhibit

NX, which Hr. Lance turned over to the Sank as additional security

for any liability of the Committee to the Sank. The Sank felt

assured that these documents eliminated any risk of loss it might

have otherwise faced.'

Mr. Henderson was in almost daily telephone or personal

contact with Tom Mitchell and other Committee officials regardin g

overdrafts and delays in reimbursement. Meetings were held at

which the-'ank, through Mr. Henderson, urged Committee officials

to pursue fund raising activities to procure money needed to cover

liabilities to the Bank. The TBL Operating Account statement was

mailed monthly to Betty Woodard, a Committee official,* thus

bringing those overdrafts to the attention of the Committee

formally and in the normal sense of business.

4-

ILiI.

I7
9.

Although it is difficult to interpret what information is

elicited by request number 9, as determining wresp0onsibilityO for

any particular bank account is at best a fuzzy concept, the

following list is provided inan attempt to comply with the

request:

*Norma Fox, Customer Relations Officer

Judy Miulkey, Assistant Customer Relations Officer

Mlarvin Taylor, Vice President and Overdraft Review

Off icer



9.

Although it is difficult to interpret what information

elicited by request number 9, as determining Oresponslbility"

any particular bank account is at best a fuzzy concept, the

following list is provided in an attempt to comply with the

request:

Norma Fox, Customer Relations Officer

Judy Mlulkey, Assistant Customer Relations Officer

M~arvin Taylor, Vice President and Overdraft Review

Officer

Correspondence with any of the above persons may be addressed

to S ank. -

10. =

There was no written agreement between the Sank and !4r. -

Lance or any campaign official concerning payment of overdrafts.

Any such overdrafts were paid pursuant to the-Sank's policy, at

that time, of paying the overdrafts of any customer which the

Sank felt certain would be covered by subsequent deposit.

While there was'no formal-agreement concerning overdrafts,

the Sank, for its protection, did hold Mr. Lance's personal

guaranty, a copy of which is attached hereto as Exhibit OW", and

..a 5110,000.00 certificate of deposit, a copy attached as Exhibit

"V, which Mr. Lance turned over to the Sank as additional security

for any liability of the Committee to the Bank. The Sank felt

assured that these documents eliminated any risk of loss it might

have otherwise faced.'

* Mr. Henderson was in almost daily telephone or personal

contact with Tom Mitchell and other Committee officials regarding

overdrafts and delays in reimbursement. Meetings were held at

which the-Sank, through Mr. Henderson, urged Committee officials

to pursue fund raising activities to procure money needed to cover

liabilities to the Sank. The TBL Operating Account statement was

nailed monthly to Betty Woodard, a Committee official, thus

bringing those overdrafts to the attention of the Committee

formally and in the normal sense of business.

I
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12.

The Bank assessed a service charge of lis above the

prime interest rate on all overdrafts incurred by the Bert Lance

Campaign Committee and by the TBL Operating Account beginning in

June, 1974. This corresponded with the policy Initiated by the

Bank at that time of assessing a similar charge on any .overdraft

of any customer. The Committee was billed on August 30, 1975, for

the total amount of overdraft charges accrued to that date. A

copy of that statement and the check in payment tihereof. itemizing

the charges, is attached herto as Exhibit "YO.

In addition, expenses which were transferred to accounts

receivable due to delay in reimbursement were charged interest.

See Exhibit "Z.

13.

The TBL Operating Account and the Bert Lance Campaign

Committee account were both closed on December 16, 1974, with

deposits covering the overdrafts carried in each account.

14.

The Committee utilized no other checking accounts during

the campaign or after December 16, 1974, or at any other time.

rAHenderso

Sworn to and subscribed befo-re..me,

.this the 30th day of September,

"N:: OTARY PUSL[C -.GA-. STATE, LAR9E
mNy Commission Expires 7-79

S.%

.9 U
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1:2.

The Bank assessed a service charge of 1's above the

prime interest rate on all overdrafts incurred by the Bert Lance

Campaign Committee and by the TBL Operating Account beginning in

June, 1974. This corresponded with the policy initiated by the

Bank at that time of assessing a similar charge on any overdraft

of any customer. The Committee was billed on August 30, 1975, for

the total amount of overdraft charges accrued to that date. A

copy of that statement and the check in payment ihereof, itemizing

the charges, is attached herto as Exhibit "Y".

In addition, expenses which were transferred to accounts

receivable due to delay in reimbursement were charged interest.

See Exhibit *Z*.

13.

The TBL Operating Account and the Bert Lance Campaign

Committee account were both closed on December 16, 1974, with

deposits covering the overdrafts carried in each account.

14.

The Committee utilized no other checking accounts during

the campaign or after December 16, 1974, or at any other time.

enderson, r.

04- Sworn to and subscribed before me,
.this the 30th day of September,

197,7-.

SOTARY PUSL[C-GA. STAT,,T LAR6E
.My Commission Expires 7-79

Eb
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BERT LANCE CA1WAIG COMITTEE RELATED ACCOUNTS: OVERDRAFTS AND MVENSES AT CALOUN
FIRST .4ATONAL SANK (CALHOUN)

Scope of Inquiry:

Semary of Date:

A review was made of the two checking accounts maintained by

the "Sert Lance for Governor CapLign'" and of various other

accounts, on the general ledger of Calhoun from August 1973

through December 1974. Testimony bf certain Calhoun officials

was also taken In August 1975.

1. Two checking accounts vere established by the Lance campaign

comittee: the "TBL Operating Account" and "Beert Lance

Campaign Comittee Account."

2. TBL Operatint Account

First entry, a credit of $11,250 on May 10, 1973.

First overdrafts, $3,858.54 on January 3, 1974.

The account was continuously overdrawn January 8, 1974

through March 16, 1974 with an overdraft high of $76,420.37.

The account went into overdraft status again on March 29,

1974, remaining so on a continuous basis to June 29, 1974;

high $24,226.25. A $426.25 overdraft was carried from

July 8, 1974 to December 16, 1974 at which time a zero

balance appeared; date of last posting was December 16,

1974. Calhoun records reflect that the use of bank funds

(overdraft balances) by the depositor was free of charge

until June 1974. Beginning June 1974 to December 31, 1974,

Calhoun charged and collected on August 18, 1975 service

charges of $262.77. (Exhibit 1) Race charged by the

bank varied from 12 percent to 13.5 percent. Pour checks

aggregating $32,576.56 were drawn and paid on that account

during this period to "reimburse" Calhoun for Calhoun-paid

campaign expenses incurred by Mr. Lance. Those checks created

overdrafts in the TBL operating account in June 1974 when

the bank began service charging for granting overdrafts.

EXHIBIT D

C4N
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3. Dert Lance Campain Committee Account

First entry, a credit of $3,705 on April 2, 1974.

First overdraft, $4,648.42 on may 16, 1974.

The account vas continuously overdrawn from May 16, 1974'

through June 29, 1974 at which time the overdraft peaked at

$99,529.25. Beginning August 9, 1974 the account was in

acuntnuous overoraft status which accumulated to $152,161.20

on December 16, 1974. On DWceuber 16, 1974 a zero balauce,

appeared (date of last posting). Calhoun records indicate

that the depositor was charged overdraft service charges

beginning June 1974 through December 1974, which aggregated

$6,230.691 / coL~acced by Calhoun on September 2, 1974.

(Exhibit 1) Rate charged by Calhoun varied from 12 percent

to 13.5 percent.

4. Six checks aggregating $15,774.85 were drawn and paid oab

this account during tale period of time. The checks

'reimbursed" Calhoun for Calboun-paId c paign expenses

incurred by the depositor. The checks were part of the

overdraft balances of the Bert Lance Campaign Coamittee Account

(Exhibit 1) Two of the checks totaling $4,907.32 caused the

$4,648.42 overdraft on May 16, 1974. There is no record of

the bank applying a service charge on that overdraft.

5. The bank's policy before June 1974 was not to levy interest

or service charges on overdrafts of bank employees. The

bank did collect a service charge (annual rate 12 percent to

13.5 percent) on overdraft balances June 1974 thzough

December 1974 and collected a late charge (9 percent) on the

time lag.

6. During the time accounts were overdrawn, the subject bank

held a $110,000 certificate of deposit (CD) issued to

Hr. and Mrs. Bert Lance. From June 1974 through

._/ Bank received $387.84 interest on late payment of these service charges and on servic

charges collected on August 18, 1975.

1-2
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41.4.

September 1974, overdraft balances vere in excess of this

$110,000 savings certificate (overdraft balances $11,695

to $120,310). From October 1974 through December 16. 1974,

overdraft balances attained a low of $110,330 and a

high of $152,706. Mr. Lance received $13,453.13 in interest

on the CD from July 23, 1973 to December 16, 1974.

(Exhibits 2 and 3)

7. From August 1973 to September.6, 1974, Calhoun paid &s

bank expenses $78,380 on behalf of the Lance campaign.

The expenses vere subsequently reimbursed to Calhoun.

Of that amount, Calhoun levied and subsequently collened

service charges of $686 against $19,019 (Accounts Receivable -

General Ledger Account). Calhoun records reflect that this

was the only amount of campaign expenses on which there was

e a service charge. There was a time lag of 2 to 5 months

relative to Calhoun being actually reimbursed on other bank-

paid expenses.

' a. From August 2, 1973 through September 6, 1974, Calhoun

paid directly $12,196.46 In expenses incurred by the

0 campaign coomittee. Those expenses were paid through

bank general ledger accounts. (Exhibit 4)

b. No Interest or fees were collected on the $5,000 "Advance

by Lance Account," a cash item general ledger account,

which accumulated from February 1974 to September 1974

to a total negative balance of $9,259.07 on February 15,

1975 - no interest or service charge paid. (Exhibits 5,

6 and 7)

c. On various other expenses paid directly by Calhoun

aggregating $50,101.37 (other than "Accounts Receivable"),

the bank received full reimbursement for the expenses

paid by the bank but did not collect any interest or

fees for the use of the funds. The actual reimbursements

lagged from 2 to 5 months from the data the expense

was paid by the bank. (Exhibits 4 and 8)

1-3
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$5,000 "Advance Acct."

Various General
Ledger Accounts

Accounts Receivable
Account

lank-Paid Amount lank
Expenses Reimbursed

$ 9,259.07 $ 9,259 07

50,101.37 50,101.37

19 ,019.99

$78,380.43

19,019.99

$78,380.43

Service Charges
Collected

$ -0-

-0-

686.81

$686.81

Suary of Accounts

Equip. Rental a/c 0560553 $12,196.46
Computer Forus, etc. #560560 3,690.92
Accts. Rec. - General Ledger 19,019.99
Misc. -General Ledger ..34j213.00

Sub Total 69,121.36
$5,000 - Advance Account overdrawn 9,259.07
Total expenses paid by bank $7q280.4 -7 q 4&+
Service charges on overdrafts 6,493.46
Other "interest expense!' paid

by Lance canpaign 774.65*
Total funds received by bank

from Lance<e~amL,,, C'~,48.54

8. There was a time lag between the date the bank paid a

"Lance Campaign Expense" and the date it actually was

reimbitared. Bank records reveal that fr. Lance paid

"fees" totaling $774.65 which includes $487.84 in interest

on late payment of overdraft service charges. Allocation

of the balance is confined to accounts receivable. Many

* Does not include $300.00 service charges collected by the bank (sources not disclosed)
on accounts receivable.

d. On the Accounts Receivable - General Ledger Account,

campaign expenses paid directly by the bank totaled

$19,019.99. Those expenses were paid at various

times from June 1974 to August 1974. Reimbursement

was made on two dates: August 8, 1974 for $14,246.06

and August 19, 1975 for $4,773.93. The bank collected

$686.81 service charge fees relative to the use of

funds, at an annual rate of 9 percent. (Exhibit 8)

RECAP



of those expenses ver& reimbursed to the bank with the

checks either creating an overdraft or drawn against previously

overdrawn balances of deposit accounts in the bank. Hence,

no actual repayment occurred until the overdraft balance

wee covered.

9. In testimny on August 29, 1975. Kr. Lance stated tnta both

he and Calhoun's board of directors understood that Mr. Lance

was accepting responsibility "that the bank would be totally

and coupletely reimbursed and taken care of about anything

that came up as a result of the campaign." fr. Lance testi-

fied that he had executed a written guarantee. On September 6,

1974, he supplied the Comptroller's Office with a copy of

an undated, unlimited guarantee to Calhoun. (Exhibit 9)

10. On October 22, 1973, the board of directors of Calhoun

accepted a check in the amount of $5,000 frou Mr. Lance

to cover any expenses which the bank might have incurred

in connection with his campaign up to that time. (Exhibit 6)

1U. Minutes at a Calhoun director's meeting on October 22, 1973

state: "specific ledgers are being maintained to show any

charges for which management feels management reimbursement

should be made." (Exhibit 7)

12. During the examination which commenced on April 28, 1975.

the examiners found accounts of Calhoun being used for the

benefit of the Lance campaign for Governor.

13. Based on the examination and further investigation on

December 2, 1975, the Comptroller and directors of

Calhoun entered into a written agreement under the provisions

of the Financial Institutions Supervisory Act of 1966

(12 USC 1818(b)) that provided among other things that:

The BANK shall not lend money or otherwise extend
credit, or provide services, or participate in
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any manner in any campaign for any political
office by T. Bertram Lance, or a campa&gn for
political office by any officer, director, rt
other person associated with the BANexcept
as permitted by statute, or by any ruling or
regulation promulgated by the Federal Election
Comnission. All proposed credits, loans or
other participation In the campaign for political
office by T. Bertram Lance, or any officer,
director, or other person associated with the
SAW shall have the prior written approval of
the REGZONAL ADMINISTRATOR.

14. The Comptroller's Office sent a memorandum to the

Department of Justice on December 24, 1975, reciting

the facts relating to these overdrafts.

15. On November 22, 1976. the agreement pursuant to the

Financial Insttcutions Supervisory Act of 1966 was

terminated.

The Comptroller's Office concluded that both administrative

proceedings and a criminal referral were appropriate. Calhoun's

board of directors was asked to, and did, on December 2, 1975,

enter into a written agreement under the Financial Institutions

Supervisory Act of 1966, agreeing, among other things, to cease

allowing the campaign comittee to overdraw its account. A

referral of the matter to the Department of Justice was made

on December 24, 1975.

Conclusion:
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Comptrcller of the Currency
Administrator of National Banks t'-
Washington. D. C. 20219

May 18, 1978

William Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: The Calhoun First National Bank; T. Bertram Lance

Dear Mr. Oldaker:

As part of your continuing review of the captioned bank andM individual for potential violations of the Federal Elections
- Campaign Act, I am herewith enclosing information developed
S during the course of the examination of Calhoun which indi-

cates that during certain periods of time when Lance was
campaigning for public office he may have used an automobile
supplied by the bank. The matter is submitted to you for

c whatever action you deem appropriate.

'T SinceZely,

.R~-~'B B. e'rino Director
Is/ Enfocement and Compliance Division

Enclosures

EXHIBIT F
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Comptroller of the Currency
Administrator of National Banks

Sixth National Bank Region
Suite 2700. Peachtree Cain Tower
229 Peachtree Street. N.E.
Atlanta. Georgia 30303

TO obert B. Serino, Direct.or, Enforcement. and Compliance Division

f H. Gary Pannell, Regional Counsel

Oats: April 7, 1978

Subiecr Calhoun First National Bank, Calhoun, Georgia

Pursuant to instructions dated April 3, 1978 of DRA Lou Frank, the attached
memo submitted by National Bank Examiner Jim Jones is referred for your re-
view and appropriate action. The memo, with supporting documentation,
details that Mr. Bert Lance, the former Chairman of the Board of Directors
of the Bank, retained the usage of a 1973 Lincoln Continental after his resig-
nation from the Board on January 23, 1977. The mo= details further that
mr. Lance did not compensate the Bank for the use of the automobile; he re-
tained possession until October 18, 1977. The facts indicate an apparent
violation of the provisions of 18 U.S.C. 656..

DRA Frank indicates that he will make the appropriate dist.ribution at the
Regional level.

0 Attachments

CC

c- . ,,i....

r. \\,

...... - et. . _



Comptroller of the Currency
Administrator of National Banks

Sixth National Bank Region E' D '/
Suite 2700.Peachtree Cain Tower
229 Peachtree Street. N.E. / ..
Atlanta. Georgia 30303

To John G. Hensel, RANB

Paw Jim Jones, NBE

O,:Apri. 3, 1978

, Calhoun First National Bank
Calhoun, Georgia

On 4-3-78, the bank's auditor stated that the bank's Ex-Chairman
of the Board Bert Lance had for personal use, a 1973 Lincoln Continenta
since the date he resigned on 1-2 3-77. This statoment of lhe Auditor
was witnessed by Assistant National Bank Examiners Brent Lee and
Mike Markum. The attached letter indicates that Mr. Lance had the
use of the bank's asset to on or around 10-18-77. The bank's V.P.
and Comptroller also stated that the car was in the possession of
Mr. Lance during the above period. The automobile was not purchased

b by Mr. Lance as he was not satisfied with the price. The car was.
placed on a local automobile dealer's lot (Prat*(er's Ford) and sold

to an individual by the name of Daryl Sorrow. The asset (furniture
and fixtures) was charged $404.22 on 12-31-77 recognizing the sale
with a recorded gain of $l,095.78*. .It is readily apparent that.

'IT the bank's Chairman Y. A. Henderson and Director Beverly Langford
had knowledge of the fact that Mr. Lance had the personal use of this

C car. As such, the provisions of 18 U.S.C. 656 have been violated.
The enclosed documentation supports the above information.



October 18, 1977
% ~

Mr. Bert Lance
09 E. Line Street

Calhoun, Ga. 30701

Dear Bert:

In accordance with instructions from Atkins Henderson,

and your conversation with Beverly Lanford on October 15, 1977,

I am rendering a statemen4Ct for the 1973 Lincoln.

The value of this car was taken from 
the January 1977

issue of the N.A.D.A. used car guide, 
for cars of the same year

model and similar accessories.

If you have any questions about this, please call me.

Best regards.
Sincerely,

Lamar . Tarr i nn
";i-Ce :1-sidenz a,,!
Co o a I.ro 1 ler

LH: rm.

Enclosure

~hm.m

ci

. e



*0. THE CALHOUN FIRST NATIONAL BANK
CALIOUN, CEORGIA 30701

* Mr. Birt Lance
409 E. Line Street

. Calhoun, Ga. 30701

iA

1973 Lincoln
Serial 93Y82AgIS6;7
Valued as of January 1977

Amount Due

0

FL7.L

W~4 ~~A' ~ ~

/1

,~NW

owl 0

October la, 1977
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0c*"..obar 18,

Honorable W.illiam C. Oldaker
G'nral Counsel
Federal Election Commission
I.325 K Street, ,.W.
.ashington, D.C. 20463

I'dRe: UR 448(77)

Dear Mr. Oldaker:

The information contained in this letter is directed
response to requests made by you and members of your
supplement my deposition taken October 12, 1977.

to you in
staff to

Your request to view the minutes of our Board of Directors from
October, 1973, to January, 1975, was, of course, granted by our
allowing Mr. Scall and Ms. Oliphant to read those minutes before
your group left the Bank.

In answer to your questions concerning the employment of Beth
Walraven during the course of the Lance campaign, we have deter-
mined that Ms. Walraven was employed by both the Bank and the
Bert Lance Committee, and paid separately for work rendered to
each employer. Since she was salaried by the Committee, there
were no time records kept, but we are confident, after talking
with her and others familiar with the situation, that no Bank-
paid time was utilized for Committee purposes.

The documents attached hereto as
used in conjunction with the thr
relate to the closing of the TBL
Campaign Committee demand deposi
ledg3r by sight exchange on the
-as an incorrect entry and aas c
c -edit to that account v;hich has
_.mia " i" red-iects t. entry
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Pag 2

Lance's special account at The Cal houn First Ia tiunal, another
correspondent of Fulton. Calhoun debited the account Fulton

* kept vrith it for the amount credited to Lance. Thus the TBL Oper-
ating and Lance Campaign accounts were closed by checks totaling
$152,587.54 drawn on the Bert Lance Special Account and supported
by deposits of $153,000.00.

In order to clarify the issue of interest charged on expense pay-
ments advanced by the Bank on behalf of the Committee, Lamar
Harrison, Vice President and Controller, has prepared the report
attached as Exhibit "C". To aci-urately guage the amount of interest
which should have been charged, Mr. Harrison set up all Committee
expenses - both the "spiral notebook" account and those billed

_. directly to the Committee -on an accounts receivable ledger with
interest accruing on unpaid balances at the rate of 11% per month
(18% per year), the maximum allowed under Georgia law. This interest,
or finance charge, was calculated on the monthly beginning balance
less any payments received during the month. This is the same
formula used during that period to assess finance charges on other
accounts receivable of the Bank, notably those of the Bank-owned

(C Dalton Travel Bureau. I believe that this is a more accurate por-
trayal of the Bank's efforts to insure propriety in this matter than.,
that presented by the Comptroller's report.

Also submitted, as Exhibi.t "D", is a copy of the Bank's statement
• for overdraft charges on both checking accounts used by the Committee,
As has been reported, the Bank did not levy overdraft charges on any
customer's account prior to June, 1974. The Committee accounts were

o charged 1 % above the Atlanta prime interest rate, as were all other
demand deposit accounts, from June through December, 1974, when the
accounts were closed. It is to be noted that the overdraft charges

o due incurred additional interest at the rate of 9% per annum from
the time the accounts were closed until those charges were paid.
Payment in full was received by the Bank on September 2, 1975. See
Exhibit "E". This should also dispel the Comptroller's allegation
that expenses were reimbursed with "hot" checks.

I trust that this letter with its accompanying docu.ments has clari-
fied any issues the resolution of which may have been pending when
your busines was concluded here last Wednesday. Let me say that

" mnnor in iM.which ir. Scall, 4s Oliphan" n you have conduct-d
k s ,nciirv has been most ccurteous and prof-,essicnal, and if I ay

! ,: of urthar assistance please call upon me.

Very truly yours,

IA. Handarso.7 Jr.
C-ir,an af Se Board

":' - OSuro5



UNITED STATES DEPARTMENT 0096MkW&

WASHINGTON, D.C. 36 t19 SEP 31 P 4: 3 6
A&.m fts .-.w . SEP 28 1979

and ftd. to Iaikb a"d Numbw

WTB: KMK: amd
# 29-017-20

Mr. Scott Rin, Esquire
Federal Election Commission
General Counsel's Office
1325 K Street, N. W.
Washington, D. C. 20463

Re: United States of America v. T. Bertram Lance, et al.

Dear Mr. Rin:

In order to fully comply with the requirements
of the Jencks Act, Title 18, U. S. C. S3500, in the above-
captioned case, we are requesting a search be conducted to
determine if any oral or written testimony was taken from
the enclosed list of persons (Schedule A) in the course of
your agency's investigation of T. Bertram Lance. Copies of
any recorded testimony, signed depositions, affidavits, or
interrogatories, as well as written summaries which have
been adopted by the witness should be provided to us. Addi-
tionally, any written notes, formal or informal memos, or
summaries made by an employee of the Government during or

Cafter interviewing a witness should be provided. In the
event that an employee of the Government communicated with
one of the persons listed on Schedule A, but did not record,
either formally or informally, a written statement of that
communication, it is requested that we be provided the names
of those employees.

A review of our records reveals that you have provided
some prior statements of witnesses. These are listed in the
enclosed Schedule B.

We would appreciate an expeditious handling of this
request and the receipt, by October 29, 1979, of a formal
written reply outlining your efforts to locate the prior
statements.



Mr. Scott Rin, Esquire

Thank you for your assistance. If there are any
questions, please contact Miss Jeanne Impellitteri,
FTS Number 724-6450.

Sincerely,

WALTER T. BARNES
Acting Chief, Fraud Section
Criminal Division

BY: KATHLEEN M. KACZMAREKo Attorney, Fraud Section
Criminal Division
U. S. Department of Justice

Enclosures
0

0

- 2 -
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Mr. Scott Rin, Esquire
Federal Election Commission
General Counsel's Office
1325 K Street, N. W.
Washington, D. C. 20463

Re: United States of America v. T. Bertram Lance, et al.

Dear Mr. Rin:

In order to fully comply with the requirementsp of the Jencks Act, Title 18, U. S. C. S3500, in the above-
captioned case, we are requesting a search be conducted to
determine if any oral or written testimony was taken from
the enclosed list of persons (Schedule A) in the course of
your agency's investigation of T. Bertram Lance. Copies of
any recorded testimony, signed depositior3, affidavits, or
interrogatories, as well as written summaries which have
been adopted by the witness should be provided to us. Addi-
tionally,' any written notes, formal or informal memos, or
summaries made by an employee of the Government during or
after interviewing a witness should be provided. In the
event that an employee of the Government communicated with
one of the persons listed .on Schedule A, but did not record,
either formally or informally, a written statement of that
communication, it is requested that wc be provided the names
of those employees.

A review of our records reveals that you have provided
some prior statements of witnesses. These are listed in the
enclosed Schedule B.

We would appreciate an expeditious handling of this
request and the receipt, by October 29, 1979, of a formal
written reply outlining your efforts to locate the prior
statements.



Mr. Scott Rini, Esquire

Thank you for your assistance. If there are any
questions, please contact Miss Jeanne Impellitteri,
ITS Number 724-6450.

Sincerely,,

WALTER T. BARNES
Acting Chief, Fraud Section
Criminal Division

BY: AThLEEN M. KACIMAREK
Attorney, Fraud Section
Criminal Division
U. S. Department of Justice

Enclosures

- 2 -

0
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SCHEDULE A

ABBOUD, A. ROBERT

ABEDI, AGHA HASAN

ADDEO, ROBERT

ALDRIDGE, JOHN

ALLEN, PHILIP

ANDERSON, CHARLES

ANDREWS, EDWARD

ARNOLD, LAWRENCE

BALAMUT, GEORGE

BALLIEW, KAY

BARBER, RALPH

BAYNES, LAMAR

BAXTER, CATHRYN

BEASLEY, LARRY

BEAUMONT, GREG

BEEMAN, LEE

BENTLEY, RONNIE

BOND THOMAS

BRADBURY, CURT

BRAY, CHARLES

BRILEY, A. C.

BROCKEY, HAROLD

BROOKS, H. B.

BROUGHAM, R. BRUCE

BROWN, BENNETT

BROWN, THOMAS SR. & JR.

BRYANT, WALLACE

CAINATHAN, ED

CARR, DOREEN V. V.

CARR, RICHARD T.

CARPENTER, J. WALLACE

CATES, ALVIN BINGHAM

CAMPBELL, BILL

CAMPBELL, BILLY LEE

CANDLER, ROBERT

CARTER, THOMAS

CATES, ALVIN

CAUSBY, CLAYTON

CHAMBERS, ROBERT

CHANCE, RUTH & RONALD

CHASTAIN, WYLIE

CHILDERS, RICHARD

CHILDS, RICHARD

CLARK, JOE

CLARK, JOHN

CLEVELAND, KING D.

COBB, WILLIAM

COBBLE, PAUL

COCHRAN, DEBBIE

COSTAN, GREGORY

COWAN, JOEL

CROWLEY, GEORGE

o

0D

0

0D



DAVID, BEVERLY BANKS

DAVID, CLAUDE BARKER

DAVID, MARGUERITE "RITA"

DAVID, TOM B.

DAVID, MRS. TON B. (MINNIE)

DAVID, WILLIAM

DAVIS, EUNICE

DAVIS, JEFFERSON

DAVIS, JOHN

DEANE, FREDERICK, JR.

DIAMOND, PAUL

DICKSON, JAMES

DIETZ, J. WILLIS

DOBBS, R. MERRILL

DWYER, WILLIAM

EADDY, H. VANCE

EAVES, WALTER

EDWARDS, JAMES

ENSIGN, JAMES H.

ERWIN, RICE

FANT, WILLIS

FARR, THOMAS

FELKER, GEORGE

FINCHER, W. W.

FLYNT, CELIA

FLYNT, ROBERT

FOX, NORMA

FRAZIER, A. D.

FREEMAN, GUY

FREEMAN, ROBERT

FULLER, C. HOMER

GELLERSTEDT, LARRY

GERWIN, THOMAS

GOLDBERG, SHERMAN

GONG, KUNG WOO

GOODLOW, JOHN D. J.

GOSWICK, DARYL

GRAVES, DAVID

GREEN, WILLIAM

GREENWAY, AUBREY

GREESON, JACK

GREESON, THOMAS

GUYTON, ROBERT

HACKETT, LUCY

HALL, DAN

HALLBERG, JACK

HAMILTON, HUGH

HAMMER, TRAVIS

HANKEY, DANIEL

HARRIS, A.M.

HARRIS, RUBY

- 2-
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HARRIS, CLAYTON

HARRISON, CATHY

HARRISON, LAMAR

HART, WILLIAM D.

HAWK, CLARENCE

HAYES, WALTER

HEARTSELL, FRANCIS

HENDERSON, Y. A.

HERRON, JOE D.

HILL, JAMES

HILL, JOHN

HINE, RICHARD

HOBGOOD, FRANK

HOLCOMB, A. S.

HUTCHINSON, FRANK

HOLIDAY, HARRY

HUIE, RICHARD

HUHN, THOMAS M.

HUNT, JOEL

HUTCHINSON, FRANKLIN

IRBY, W. NEAL

IRVIN, JOHN

IRVIN, THOMAS T.

JEFFRIES, MC CHESNEY

JENKINS, LLEWELLYN

JENNINGS, FRANKLIN

JERNIGAN, RALPH

JONES, ALFRED

JONES, GORDON

KREISCHER, C. F.

KATTELL, RICHARD

LACEY, MEREDITH

LANCE, CLAUDE

LANCE, DAVID

LANCE, LABELLE

LANCE, STUART AUSTIN

LANCE, T. BERTRAM

LANCE, THOMAS B., JR.

LANCE, T. J.

LAND, DORIS

LANGFORD, JAMES

LEWIS, DON 0.

LONG, RALPH

MADDOX, WILLIAM

MARR, JAMES

MATHEWS, BILL

MC AFFEE, FRANK

MC CLAVE, NORMAN

MC CUTCHEN, JOE K., JR.

MC KEAN, ROBERT, JR.

- 3-
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MC WILLIAMS, WILLIAM

MEGAR, HERBERT

MEWBORN, HORACE

MIGELEY, JOSEPH

MILLER, JEWELL

MILLER, RANDALL B.

MILNER, PHILLIP

MITCHELL, CHARLES (Brother of
Thomas M. Mitchell)

MITCHELL, CHARLES (Employee of
Hartford Insurance Co.)

MITCHELL, GEORGE

MITCHELL, THOMAS M.

MORGAN, GARY

MORGAN, JOE

MRAK, ROBERT

MULKEY, JUDY

MULLINS, H. JACKSON

NEWELL, RICK

OVERTON, GENA

OWENS, JAMES & KAY

OWENS, JULIA

OWENS, L. P.

PALMER, R. CARL, JR.

PASS, BOYCE

PASS, GENE

PATTERSON, ALEX

PATTILLO, DANIEL

PENDLAND, DANNY

PETERSON, HUGH

PHARAON, GAITH

PHILLIPS, J. LELAND

PRESLEY, CHARLES

PRYBLOWSKI, FRANCIS

REEPS, ROBERT

REDFEARN, ROBERT

RICH, WILLIAM

RICHARDS, REUBEN

RICHARDSON, ZUMA

RICHLEY, JOHN

RICHMOND, MARIE

RILEY, JOHN

ROBINSON, MACK

ROBINSON, PATRICK

ROBINSON, ROBERT

ROGERS, C. B., JR.

ROSS, GEORGE

RUSTON, E. WAYNE

SASSER, SMITH

SCHINN, ROBERT

SCHWARTZ, ROBERT

SCOTT, RON

-4-
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SCOVILLE, WARREN

SECRETARY OF STATE OF GEORGIA

SELIG, SIMMON

SESSIONS, LEE

SHADDE, WILLIAM

SHAVER, YANCY

SHEPARD, SHERMAN

SHOCKEY, JOHN

SMITH, ALEX

SMITH, WESLEY

SPIEGEL, JOHN

STEMBLER, JOHN

STERNE, A. H. BILLY

STEVENS, J. R.

STONE, JAMES

STRICKLER, JOHN

STRICKLER, ROBERT

STUDY, RANDY

SUDMAN, TOM

SULLIVAN, G. F.

SUMMER. LLOYD

TATUM, LAURICE

TAYLOR, MARVIN

TEEMS, ELOISIE

THOMAS, OPAL

THOMPSON, ALLEN

THOMPSON, WALTER

TOMKO, EDWIN J.

TRAVIS, HAMMER

TUCKER, HERMAN B.

TURNER, HERMAN

VANNE WILLIAMS, WARREN

VANLANDINGHAN, BILL

VIENER, BETSY JO

WAAGE, JOHN

WARDEN, MARCIA

WALRAVEN, DWIGHT

WARREN, FRANCIS

WARREN, VAN W.

WATTS, G. .H.

WHITE, DIXON

WHITE, HAROLD

WHITE, JAMES

WHITE, KAY

WILSON, EARL

WILSON, RICKY ALAN

WOODARD, BETTY

WOODRUFF, CHARLES

WOZNIAK, DANIEL

YOUNG, BLAKE

YOUNG, DAVID

- 5-
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SCHEDULE B

ALTMAN, ROBERT A. - Letter to General Counsel, dated
12/7/77, responding to two sets of
questions submitted by FEC.

FOX, NORMA - Handwritten notes of personal interview.

HARRISON, LAMAR - Handwritten notes of personal interview.

HENDERSON, Y. A. - Handwritten notes of personal interview;

- Letter to General Counsel, dated 9/30/77,
enclosing response to questions posed
by 9/14/77, letter;

- Letter to General Counsel, dated 10/18/77,
to supplement deposition;

- Deposition, dated 10/17/77;

- Answer to Subpoena.

o HIGHFIELD, NORMA - Handwritten notes of personal interview.

"MADDOX, WILLIAM T. - Statement dated 12/1/77, in response

0to FEC letter to Lloyd Summers, dated
11/16/77.

MITCHELL, THOMAS M. - Deposition

MULLINS, H. JACKSON - Letter dated 11/10/78, to General
Counsel from William T. Lake, in response
to FEC subpoena dated 12/19/77.

SUMMER, LLOYD L., JR. - Statement, dated 12/30/77, in response
to FEC letter dated 12/7/77.

TAYLOR, MARVIN - Handwritten notes of personal interview.

WOODARD, BETTY - Deposition, dated 10/24/77.
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E-LtEfA £t.EG[3ON
F CL lkR JAl IEC# 110N

Comptroller of the Currency '19 OCT 3 M 8 22

Administrator of National Banks

Washington. D C. 20219

September 28, 1979

Mr. Philip B. Heymann
Assistant Attorney General
Criminal Division
Department of Justice
Room 2107, Main Justice Building
10th and Constitution Avenue
Washington, D.C. 20530

Attention: Fraud Section

Dear Mr. Heymann:

0 The purpose of this letter is to transmit additional information
relating to two 1oans made by the Citizens and Southern National
Bank of Atlanta, Georgia (C&S), to the Bert Lance for Governor
Campaign, Inc. Information on these loans was previously mntioned

o in our August 18, 1977 report entitled "Inquiry Into Certain Matters
Relating to T. Bertram Lance and Various Financial Institutions,"
and in our September 14, 1977 letter to the Department on the same

o subject. We are transmitting this information at this tim as it
may be relevant to your inquiry and may indicate a possible viola-

)tion of the federal election laws.

cWe have recently been advised by C&S that the loans, made on
December 31, 1976, in the amount of $140,000 and on January 12,
1977, in the amount of $250,000 were charged off by the bank on
June 25, 1979, as a loss totalling $314,000. A review of the
history of these loans raises questions as to whether they were
made in violation of 2 U.S.C. 5441b.

C&S lent the Bert Lance for Governor Campaign, Inc., $140,000 on
December 31, 1976, and $250,000 on January 12, 1977. Both loans
wore unsecured and due on December 30, 1977. Proceeds of both
loans were reportedly used to pay campaign debts incurred by
Mr. Lance during his unsuccessful bid to become governor of the
State of Georgia. The loans were originally to be reduced one-
third annually; however, the loans were renewed at the originalg11S £106

' • 1'J EV
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maturity with no reduction. Subsequent renewals were granted with
the only reductions being made to the $250,000 loan of $25,000 on
November 17, 1978, and $25,000 on January 10, 1979. The $140,000
loan was not reduced.

On January 10, 1979, both loans were renewed as of October 18, 1978
(maturing January 16, 1979), with interest paid through October 18,
1978. These debts were then carried past due from January 17, 1979,
to June 22, 1979, when they were again renewed as of May 18, 1979.
Both loans were placed on non-accrual on April 1, 1979, when
previously accrued interest from October 18, 1978, to April 1, 1979,
was reversed. Since the loans were on non-accrual, the "interest"
payments were applied to principal. Therefore, interest was past
due from October 19, 1978, on the books of C&S. On June 25, 1979,
C&S charged off both loans as a loss totalling $314,000. Neither
of the guarantors of the loans has been advised of the non-accrual
status of these loans or the fact that they now have been charged off.

The loans were reviewed at their inception by the bank's counsel.
A memorandum in the file dated January 4, 1977, from the law firm
of Alston, Miller and Gaines provides the legal opinion that the
loans were legitimate loans rather than campaign contributions.

In light of the history of these loans, we are submitting the
facts for your consideration as to whether they were loans made

o in the ordinary course of business and in accordance with applicable
banking rules and regulations or whether they were contributions in

Vviolation of federal election statutes.

C3 Sinc 10

0S l

John G. Heimann
Comptroller of the Currency

co

cc: William C. Oldaker
General Counsel
Federal Election Commission

John G. Hensel
Regional Administator
Sixth National Bank Region
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TROTTER, BONDURANT, GRIFT Lt #IIHON

ATTORNEYS AT LkP""1S~fU,

2200 FIRST NATIONAL BANK TOWER

TWO PEACHTRI SSV&LW.AI1:z

ATLANTA, GEORGIA 30303

(404) 688-0350

September 14, 1979

Scott Rinn, Esq.
Attorney
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Rinn:

In response to your telephone request of Friday,
September 14, 1979, please accept this letter of confirma-
tion of the fact that I represent Mr. T. Bertram Lance,
individually, in connection with the pending investigation
by the Federal Election Commission of the 1974 Bert Lance
for Governor of Georgia Campaign. Any communications with
reference to Mr. Lance should be directed to me.

C
truly,

E-onddurant

EJB:emb

cc: Mr. T. Bert Lance
Nickolas P. Chilivis, Esq.

"C C. i
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TROTTER. BONDURANT, GRIFFIN, MILLER & HISHON

ATTORNEYS AT LAW

2200 FIRST NATIONAL BANK TOWER

TWO PEACHTREE STREET, N.W.

ATLANTA, GEORGIA 30303

(404) 688-0350

August 30, 1979

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 448(77)
Bert Lance for Governor Campaign Committee

Dear Mr. Oldaker:

I have discussed with Mr. Lance the proposal contained
in your letter of August 22, 1979, that the parties renew
active conciliation efforts concerning the Bert Lance for
Governor Campaign Committee.

o I have concluded that it would be inappropriate forMr. Lance to engage in conciliation with the Federal Election
Commission at this time for the following reasons:

First, I note from the letter that you have omitted
any request for conciliation with reference to Mr. Lance. In
our view, the FEC's allegations against Mr. Lance are
inextricably intertwined with its allegations against the Bert
Lance for Governor Campaign Committee, and it is, therefore,
impracticable to consider conciliation on behalf of Mr. Lance's
former Campaign Committee without conciliation of the
allegations against Mr. Lance.

Second, more than five years have elapsed since Mr.
Lance's campaign for the democratic nomination for Governor of
Georgia ended on August 13, 1974. Because of the great amount
of time that has elapsed, any alleged civil or criminal action
based on violations of 18 U.S.C. 5 610, or its progeny,
2 U.S.C. 5 441(b), have been barred for more than two years by
the three-year statute of limitations, 2 U.S.C. S 455, and are
now beyond even the five-year statute of limitations applicable
generally to federal criminal prosecutions.



TROTTER, BON DURANT# IFFIN, MILLER & HISHON

Mr. William C. Oldaker - 2 - August 30, 1979

Third, it is our position that the Federal Election
Commission has no jurisdiction to investigate, litigate,
restrain or punish alleged irregularities that may have
occurred in the financing of a political campaign which ended
in August of 1974, prior to the creation of the Federal
Election Commission as a lawful body in 1976.

Fourth, while you, in your letter, refer to the fact
that "since November, 1978, the Commission has delayed active
conciliation efforts in this matter in deference to your
concern regarding the grand jury investigation of Mr. Lance,"
the fact that Mr. Lance has subsequently been indicted by that
grand jury - in a dragnet indictment that includes among its
charges matters pertaining to the financing of Mr. Lance's 1974
gubernatorial campaign - creates an atmosphere that makes
conciliation on any fair basis even less possible than it was
before the indictment was returned. In requesting conciliation
while the criminal charges against Mr. Lance are pending, Mr.
Lance is being threatened with the choice of either
surrendering to the FEC or prejudicing his right to trial ofthe criminal charges by a fair and impartial jury by the
adverse publicity that will result from the filing by the FEC
of a complaint against Mr. Lance.

CI would hope that the FEC would not attempt to take
advantage of the pending indictment against Mr. Lance to force1.7 him to "conciliate" while the indictment is pending. I,
therefore, insist that conciliation be delayed until the

03 pending criminal charges are fully disposed of.

LVery 
tr 1us

4zran

EJB:emb

cc: Mr. T. Bert Lance
Nickolas P. Chilivis, Esq.
Robert A. Altman, Esq.
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November 24, 1J976

• • . i. " . % .V "o

Srt -"nce . ., ....
National Bank of Georgia
34 Peachtree Street, NW -4
Atlanta, Georgia 30301

Dear Bert:

Again, I wanted to express my sincere congratulations on .theannouncement of your appointment to head up the officeOf Management and Budget. To me, our Country and govern-..-.* ' ..ment need strong, progressive and agressive management ofits affairs, yet it also needs a management that leanstoward fiscal conservation. By that I mean, we need torun government more like business rather than like a*bottomless pit of resourcesm. The Job you have beenhanded is clearly the toughest in my opinion to accomplish.However, in your association and dealings with me, you'vealways done what you set out to accomplish, and I know youwill get this one done also-. -

* Bert, I sincerely wish you the best of luck, and lookforward to working together with you in the years ahead.' ' Even though you'll be spending the majority of your timeaway from Atlanta, I hope we can stay in close comunication.

It's great doing business together' Call if I can be ofassistance to you personally, to NBG, or to you In yournew challenge. Look forward to seeing you soon. Best
wishes.

Sincerely,

Lee H Sessions* ir. .
,Vice president. . *'.M*""L* ..... ... ....... *r" . , ' 

. .
. . ,,,

*I~ I
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201 Tomfqiry IMe.Of1 sort Calhoua sra&
Talked with sort yestardq i o ti s with this propose a sbpp" eat-ezpd.wft .mSity, theo wners hv e eqiird m wowlaIndl- -extthe ~es i centew Onto this LA t Inaludes earmas oeenal1 .tanantso The leases took.a fsmq twist La tbls em sineae sas boytene to Comoeted for only threeyears eUrwaall d tmnCOItet. o r 10 YeWUe. Is O W nt, with a Ga? of 19.000.00, the metOptminstic value approa" h ata 10 ose mltiple lich deaw a value of$190000000. Very likely the umltiple will be 9 or lower in Calbum..Sert aid that thewe people had a recent appraisal an the total aftterIWncLu4di heDOW portion althoUgh th* ew.portion vas not delineated inthe apprais. I m SUSited ttO ot that he dlss .this.With the appraiserto 4rriVeat U a r U value for the .. s p io. ,he my colsant 21000.00ad ant0eipated cst of M. rovf tss will be $149.000*00 or a total of#170000.0*00 910spoon wish to b $17ro.70-000o 10,,0000900fo r 15Yers at itwith personal soatuwes. e -It Is cle that this suld not bea artSagesafut situation With leaes short lea. Told sert that we wroqu*te Willing to Work with bin In s=W aWp, sMestia that be ask bi peopleIf w emAld live with a aore reallsti loa m uat.ser wtutld w ryliksly be obligated to bank this spreas. I dvised that Dt ask bis peopleto Suest Pqomt term m the side dlebt *i I dulda'g th& weuldnse ive YO yM*rs.

Bert semd oappreciate this pp h Md eallses that we will werk wthhiss I will folow La ewek i Iabm not hard mhim.

as MOWS IPwrm
Assiatmasder

alrvf
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April 28 1965

Simk of Calhoun
Calhoun, Georgia 3)5
Dear Bart:

Walt aBSLd oa to provide specific inforatton a the aubordination feature
of your ground lease. The simplest and most direct solution requires that
the fee Owners JotuI n a the deed. Our attorneys have advised us that say
subordination agreement, however phrased, could accomplish nothing uore the
this technique occmplishea. You ii notice that the owuers caenv the
fee only, assuming absolutely no personal liability on the note. The vehicle
Is usually a security deed modification agreement, smple copy of wbIq h I
have attached. I have also enclosed a copy of a ground leas in which
Article V1 comaents on the subordination feature which your ettomney may care
to look at.

I have discussed the Holiday I=n franchise fee situation with Ru Willinam
of our Correapondent anlk Division who tells s that Mr. John 1. Carneys
Assistant Treasurer and Comptrollers would be your contact. B eis also of
the opinion that Holiday does ist ngotia t e feo. Inm any et, OU
have our bee tvideo!

Ssincerely hope that e VIl be able to MM this ae *wok.
bae SW questnms.

Cell itf yeu

sezelys

a. ernviln Inmrs
Assistant C shi

Ucef L

t

~
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Certified Copy of Corporate Resolutions and Certificate pursuant Thereto ~ '
"" ' ";Bert Lance .'f or' Governor" Campaign";Committee,. .1,, C .,,

. Name of Corporation
1- L o a e tc ity : ' . _ . .." ' " ta t C,.Incorporated under the laws of the State of " " . " " Account N' 4 .,

.. ...............:....... ... . ,4. ,. ,,:....,.,-.

1, the undersigned, hereby certify that I am the Secretary of the above named Corporation (hereafter'called !this74" tion"); that the following is a true copy of resolutions duly adopted by the (strike one) Board of Director, "Trustees of this. Corporation at a meeting duly held on the - Ay of '*_; ; .... at which-a quorum.w-present, and that such resolutions have not been rescinded or mod.iifdad are now of ful f _d e d
"Reolved, that the Citizens and Southern_ National, ank - .ad at7 -Atanta, & '

(hereafter called "Bank") is hereby designated as a depository of this Corporation and that o qm*-., ' iore checkii d or deposit accounts be opened and maintained on behalf of this Corporation with said Bank and. that Ill: .",'.NCkt..Mfs,adother orders for the payment of money from said accounts shall be signed by the (insert titles ofofficersa• eip o 
• 4 "v.

a-.6anponriof such persons is authorized to endorse all notes, drafts. checks: bills, certificates of deposit or other Items 16.0
. aYjbe_to$jr .Oed or held by this Corporation for deposit in said accounts or for collection or discount by'said Bank and .

t .o4ccbpt'irafti'"nd other items payable at said Bank and to waive Protest of.any check, note, bill or other item ade, "
ta)vwn endoec by or to the order of this Corporationi,',;g
.fFurtheresolved that any officer'of this Corporation Is hereby authorized and directed to enter into a deposit'aigreme

with Bank on terms and conditions satisfactory to Bank. as to each such account. r .-
P .Further Resolved that the Bank is hereby directed to accept and pay without further inquiry any note;draftorchock C,

.' against any of said accounts bearing the signature or signatures of authorized persons even though drawn or endorsed to-. the order of any person signing the same. or tendered by such person for cashing or in payment of the individual obligatlon .,of such person or for deposit to his personal account, and the Bank shall not be required or be under any obligation to .-.444inquire as to the circumstances of the issue or use of any item signed in accordance with the foregoing resolution, or t -application, or disposition of such item or the proceeds te- ,.w." ... .'. ' ",

"F i*urther Resolved that all notes and other evidences of debt of this Corporation to Bank shall be signed by the (insrt title 'of officer or officers) P" ' ' "". , .and that any one of such officers is authorized on behalf of this Corporation to make loans from said Bank from time to timfor credit to the account of this Corporation or for other uses, evidencing the obligation of this Corporation to repay such'loans by signing notes as authorized herein, and to convey to the hypothecate or pledge with said Bank. )pory ,.collateral securities owned or held by this Corporation as may be requir suchloans
"Further Resolved that as and when, in the opinion of its (insert title'of officer -  ,..,Pe .the needs of this Corporation require it. one or more safe deposit boxes be rented from said Bank and night "depostarrangements be made with said Bank. said officer Is authorized and directed to enter into f d sit x tonments and night depository agreements with Bank, on terms and condiUons satifacto t ank. Tnd tld~off ann':• thorized to designate who shall have the rlght to enter any safe deposit box and who may act on lofthisCorpoatlo
under any night depository agrement.s , • .'"

,.- roil ."Further Resolved that the Secretary shall certify to the Bank the names and signatures of those authorized to'act by the ,X "4- foregoing resolutions. and he shall from time to time hereafter, as changes in the Identity of such persons take placeimmediately report and furnish such changes of name and signature to the Bank, and the Bank shall be fully protected
*A relying upon such certifications of the Secretary and shall be indemnified and saved harmless from any claims.'domand
.,. '. expenses, loss or damage resulting from or growing out of honoring the signature of any person so certified or for refusilto honor any signaturomot so certified. .  f , .

:' e "Further Resolved that the foregoing resolutions shall remain in full force and effect until written notice of their mend-17 .. ment or recision shaU have been received by Bank and that receipt of such notice shall not affect any ectioq taken by Bank' -, -p r o th e r e t o , n d .i o ,-C-.. . ..
""Further Resolved that the Secretary be, and he hereby'Is authorized and directed to certify to said Bank the forgng .0 4.",

W . zesolutions n that the prov ions thereof ar n o fr l y wt t ec a eaad b la of hi C rp ai

i ' : " ' -" " , ' . .. .. : ' ' " -i ; ' . ,";:' ,- " " - - ':-I .' ..:: ,; :_ ':.. ..-K ,5 J ', .f -,, i $ .2 " .. , ,;- -

ka;
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(I I further certify that there is no provision in the Charter or By-Laws of this corporation lirn
.,of Directors or Trustees to pass the foregoing resolutions and that the same are in conformil

S.dCharter and By-Lws:t vk'" # ** A

SI further certify that the following are the names andofficisi sigziatures of those persons auth,
,. eoitinnA ,.100.4AA r

4.4

Thomas-1.1 Mitchell , Pres. &ZTreaS

Jack Mullins "y'

r .1 .. -y

In Witness Whereof. I have hereunto subscribed m name and affixed the seal of this Ci

4 # 4

4 _ P

b 4

-j I$-. f4 g' *

ji~

* 'bi' 71 W ~ . 4 * * ~0;:,

'~ru __* 4.r.
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Certified Copy of Corporate Resolutions and Certificate Pursuant. creO. ,.l . . .
. Nam of .. ..p " ...... Bert Lance for Governor Campaign Committee,%Inc..--rts NaP~me of C.orporaton,+ +. .., ~ ~ ~ ~ 4 M". ..I g., _.- ... ,. . ,,., . .,, .. . .... .. .. .

Located at ic ' ,\:.J . , 8 y AQ ~

Incorporated under the laws of the State o " AccountNo

L MC IL~t?

-,' I, the undersigned, hereby certify that I am the Secretary of the aboye named Corporation'(hereafter mled -'this Corpor
.- a tion"); that the following is a true coy of resolutions duly adoptedby the.(strike one) Board of DirectorsTuste of

. Corporation at a meeting duly held on the - day of." " .. o 19 hc rumwas
esn.and that such resolutions have not" aebeenfful ore efpr eetwve bescinld ie .wwua

(:. Resolved, that the Citizens and Southern . .. t
(hereafter called "Bank', is erey yaesignateas a depository of this Corporation n

I.mov eM4& deposit accounts be opened and maintained on'behaif of this Corporation witg said Bank'and that'all
checks, drafts.,and other orders for the payment of money from saidaccounts shall be signed by the (insert titles of officers

i .andem-,oy ! * . .,
jj- ndany, bne ofsuch persons Is authorized to endorse all notes. drafts, checks, bills,certificates of deposit or other items= .

O paQ ble-oo'oowned or held by this Corporation for deposit In sidiccounts or for collection or discount by said Bank and -
to accept drafts and other items payable at said Bank.andoto wave potet of any check..note ill or other Item mad '

paw,or'andorsed by or to the order of this Corporation;., ,

".r-Further Resolved that any officer of this Corporation is hereby au.11orized and directed to enterinto a depouit areement,"-:'

,i with Bank on terms and conditions satisfactory to Bank. as to each ish account. eir.9: :..4 " -
.Further Resolved that the Bank is hereby directed to'accept an4pay without further lnqur/ any notondraft or chec 4

against any of said accounts bearing the signature or signatures oauthorized persons even though drawn or endorsed
the order of any person signing the same. or tendered by such persoin for cashing or in payment of the indivduaobli gatio "..

* of such person orfor deposit to his personal account, and the Bank shall not be required or be under any'obligation to..;--
inquire as to the circumstances of the issue or use of any item a ned in accordance with the foreaoi 8 ae.tluon.. the
application, or disposition of such item or the proceeds thereof -. ' -

"Further Resolved that all notes and other evidences of debt of thisCo ration to Bank shall be'signed by the (insert tie. of officer or officers ) . _ -; . -,r 0, .Ia. ... ",
and that any one of such officers i Iu o iz behalf ofthis Corporation to make loans from said Bank from time to timefor credit to the accountof this Corporation or for otheriuses. evidencing the obligation of this Corporation to repay such
loans by signing notes as authorized herein. and to convey to the hypothecate or pledge with said suchpropart

- collateral securities owned or held by this Corporation as may be required by said Bank for such loans.

- .:."Further Resolved that as and when, in the opinion ofIts (insert *,tie of officer__________________
the needs of this Corporation require it, one or morq safe deposit boxes be rentedlt
arrangements be made with said Bank, said officer Is authorized'and directed to entet intosafe depqst4 borental aee

'4.. ments and night depository agreements with Bank, on termssand condltonssatlfactory t O . anE an r ad ,pfflaer'suir "
• thorized to designate who shall have the right to enter any safeoaposlt box andw 9 may.a. b o be hf ,.f Corportiof .

under any night depository areement. -

,... "Further Resolved that the Secretary shall certify to the Bank the names and signatures of the authorized act by the
foregoing resolutions, and he shall from time to time hereafter.'as changes in the identity of such persons take p1 ,

'. immediately report and furnish such changes of name and signature to the Bank, and the Bank shall be fully protected in
, . relying upon such certifications of the Secretary and shall be indemnified and saved harmless from any claims, deman

expenses, loss or damage resulting from or growing out of honori the signature of any person so certified or for refus
to honor any, signature not so certified:+... . . . " IV..:. +'-.. .... V+.
"Further Resolved that the foregoing resolutions shall remain In full force and effect until writtennotice of their -mend-

",,,ment or recision shall have been received by Bank and that receip f such notice shall not affect yAi taken!byB ank. prior thereto; and . ".. " ..
"  W M'

S"Further Resolved that the Secretay be, and he hereby Is authorized 'and dietdto certify tosai .Dnk theth foregoingq P.'.

i~o i
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FEDERAL ELECTION COMMISSION
1325 K SIRFE1 N.W
WASHINGTOND.C. 20463

June 8, 1979
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Walter T. Barnes
.-..... Deputy Chief, Fraud Section

Criminal Division
United States Department of Justice
Ben Franklin Station
P.O. Box 136
Washington, D.C. 20530

RE: PBH: WTB: amb
29-017-20

Dear Mr. Barnes:

C The Commission stated in its letter to you on April 27,
11979, that it would compile a list of individuals whom the

Commission have contacted concerning its investigation inp Matter Under Review (MUR) 448, which deals, in part, with
Mr. T. Bertram Lance. The following is a list of such
individuals:

Individuals deposed

Betty P. Woodward
Howard Jackson Mullins
Thomas M. Mitchell
Y.A. Henderson

Individuals providin-g written answers
pursuant to subpoenaes

Y.A. Henderson, Esq. on
behalf of the Calhoun
First National Bank

William T. Lake, Esq., on
behalf of the National
Bank of Georgia

UT)
b.



-2-

Individuals eroviding written answers
pursuant to informal written request

Robert A. Altman, Esq., on
behalf of T. Bertram Lance

William Maddox, on behalf of
the National City Bank of Rome

Individuals contacted informally
by personal interview

Lamar Harrison
Norma Fox
Norma Highfield
Marvin Taylor
Y. A. Henderson

The Commission will promptly update this list if it
discovers any omissions or contacts individuals not included
in this list in the future. If you have any questions, please

o contact Scott Rinn, the attorney assigned to this matter at
523-4073.

0 William C /0 daker
General Counsel
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UNITED STATES DEPARTMENT OF JUSTICE

Adlm Rely to ah

md Rd..t lal edb sad NumAb
PBH:WI'B:D1: aub

29-017-20

WASHINGTON, D.C. MW

JUN 15 1979

William C. Oldaker
General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: Scott Rim

Dear Mr. Oldaker:

This will confirm a conersation between
of my staff and Mr. Scott Rim of your office
investigation of the National Bait of Georgia
acknowledge receipt of your letter dated June

Ms. Deborah Meyers
coxerning our
et al. and

7M9.

It would be appreciated if you wuuld furnish us copies
of the written answers provided by Y.A. Henderson and William
T. Lake pursuant to FE subpEna, the written answers provided
by Robert Altman and William Maddox pursuant to informal FEC
written request and all notes of personal interviews of individuals
contacted informally by the FEC.

Thank you for your continued cooperation in this matter.

Sirrerely,

Philip B. Heymanm
Assistant Attorney General
Criminal Division

By:
Walter T. Barnes
Acting Chief, Fraud Section
Criminal Division

0f Noi 6/

jij~IJ

19 JUUi U'
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. E1tMONS 4f"

MAY 15, 1979

m JR 448 (77) - Interim Investigatory
Report dated 5-11-79- Received in
OCS Friday, 5-11-79, 4:12

The above-named document was circulated on a 24

hour no-objection basis at 2:30, Vlay 14, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigatory Report as of

3i30 this late.

9



May 11. 1979

MEMORANDUM TO:

FROM:

SUBJECT:

Marge Emmons

Jane Colgrove

MUR 448

Please have the attached Interim Investigative

Report on MUR 448 distributed to the Commission on a

24 hour no-objection basis.

Thank you.

CO
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BEFORE THE FEDERAL ELECTION COMKIssITOI?9 MAY I I P 41: 12

In the Matter of)

Bert Lance for Governor Campaign )
Committee )MUR 448(77)

Calhoun First National Bank)
National City Bank of Rome)
National Bank of Georgia)
Citizens of Southern National Bank)
T. Bertram Lance)

INTERIM INVESTIGATORY REPORT

The Commission's investigation in this matter during the

past year has been delayed pending the outcome of a subpoena

enforcement action concerning T. Bertram Lance. on February 9,

o: 1978, the United States District Court for the Northern District

Tr of Georgia, Rome Division,, issued an order enforcing the
03 Commission's subpoena for the deposition of T. Bertram Lance in

connection with MUR 448(77). The district court subsequently
C

denied Lance's petition for rehearing of its order and refused

to grant a stay pending Lance's appeal to the Fifth Circuit.

Lance appealed to the United States Court of Appeals for the

Fifth Circuit and made an application to that court for a stay

of the district court's order enforcing the subpoena. On

April 26, 1978, the court of appeals granted a stay of the district

court order pending its hearing of the appeal. The Commission's

petition for rehearing of the grant of the stay was denied on

June 1, 1978.

Appellate briefs were filed by Lance on August 14, 1978,

and by the Commission on October 5, 1978. The hearing was held
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on February 14, 1979. After the hearing, on February 22, 1979,

Lance filed a motion with the 5th Circuit Court of Appeals to

allow post argument briefs. This motion was granted on February

28, 1979. The Commission filed its post argument brief on

March 30, 1979. As of this date, the 5th Circuit Court of

Appeals has not rendered its decision in this case.

In anticipation of a favorable decision in this action,

the Office of the General Counsel is prepared to proceed with

,: its investigation in this matter and the Commission will be

fully informed of future developments.

7T Date/ William C/ 0 der
General Counsel

0
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FEDERAL ELECTION COMMISSION
7 , t " 1325 K SIREET N.W

WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Walter T. Barnes
Deputy Chief, Fraud Section
Criminal Division
United States Department of Justice

-. Ben Franklin Station
P.O. Box 136
Washington, D.C. 20530

RE: PBH: WTB: amb
29-017-20

Dear Mir. Barnes:

o This will confirm receipt of your letter of April 18,1979. As you requested, I am enclosing copies of the
depositions taken by the Commission of Mr. Thomas Mitchell
and Mr. H. Jackson Mullins, in Matter Under Review (MUR)
448.

You also asked for a list of individuals who, although
not formally deposed, were interviewed by the Commission.
Such a list is presently being prepared by my office. In
order to ensure, however, that the list will accurately
reflect the names of everyone the Commission has contacted,
more time will be required. Whe e list is completed,
it will be mailed to your office.

Sincerel

William C. 0 dak r
General Counsel

Enclosures

-'3 

c.)



CERTIFIED MAIL 1 /t77
RETURN RECEIPT RQITED

Mr. Whlter T. Barnes
Deputy Chief, Fraud Section
Criminal Divis6on
United States Department of Justioc
Ben Franklin Station
P.O. Box 136
Washington, D.C. 20530

R: PBH:WT: arb
29-017-20

Dear Mr. Barnes:

This will confirm receipt of your letter of April 18,,1979. As you requested, I am enclosing oopies of the
depositions taken by the Commission of Mr. Thomas Mitchell
and Mr. H. Jackson Mullins, in Matter Under Review (MUR)
448.

You also asked for a list of individuals who, although
C not formally deposed, were interviewed by the Commission.

Such a list is presently being prepared by my office.
In order to ensure, however, that the list will accurately
reftect the names of everyone the Commiss ion has oontacted,
more time will be required. When the list is oa leted,
it will be mailed to your office.

sincerely,

William C. Oldaker
General Counsel

Enclosures



UNITED STATES DEPARTMENT

Addrm iRudy to teb
Divid.. dlmsded

sad R . to Lddab md Nmm.b

PMI:WIB:amb
29-017-20

WASHINGTON, D.C. SOW

APR lw

OF JU9TUO, N1EUONCO .' I N

'19 APR 20

902089
William C. Oldaker
General Counsel
Federal Election CoaLssion
Washington, D.C. 20463

Attention: Scott Rinn

Dear Mr. Oldaker:

This will confirm a conversation between Ms. Deborah Meyers
of my staff ard Mr. Scott Rimn of your office cocernir our
investigation of the National Bazk of Georgia et al.

It would be appreciated if you wuid furnish us copies of thedepositions of Mr. Thonmas Mitchell and Mr. H. Jackson MUllins. Inaddition, it is requested that we be furnished a list of any other
individuals who,, although not formally deposed, were interviewed by
representatives of the FEC in connection with this matter.

Thank you for your cooperation.

Sincerely,

Philip B. Heymann
Assistant Attorney General
Criminal Division

By: & " 111;0/"
Walter T. Barnes
Deputy Chief, Fraud Section
Criminal Division

2t

AM 11" 9
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29-017-ZO

William C. Oldskr
General Counisel
Federal Ele tion Ca*nssion
Washington, D.C. 20463

Attention: Scott Rim

Lkar Mr. Oldaker:

This will ccnfixim a conersation between Me, Jabesah tyrs
oi my staff andi Mr. Scott Rim of your office c~ri~ .
investigation of the i l Be of Geri

I wld be appreciated if ym. would fwun~b u%, cpies of the
depositions of Mr. fxmas Mitchell and Mr. H. Jeatib Wdins. In
addition, it is a a-ted that w be sad a list of any other
ixiividuals who, lthu r o ly depose, . IerVt iW by
representatives of the FIE in cmctio with this matter.

Thank you for your o tion.

Siazerely,

Philp a. lym -M
A 2tigtac ttOr-wY Gumral
Crlmial Division

V.-.

By:
Walter T. Ins
Dqesy Chief, Frai Section
CrIdmial Division
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0National
Bank of
Georgia

7 ,Li(A1 ' .E lI .N,: ' 1.i , .

'19 FEB 27 M 10: 07
February 23, 1979

Ms. Lyn Oliphant
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20467

Dear Ms. Oliphant:

Pursuant to your request, enclosed please find a copy of
the Report of Special Committee of The National Bank of
Georgia dated January 17, 1979 and a copy of the report
of The National Bank of Georgia dated February 2, 1979.
Both these documents have been filed with the Securities
& Exchange Commission and Comptroller of the Currency.

I trust that I have been responsive to your request.

Sincerely,

Robert ..Schwartz

Vice President and 7g Counsel

RCS:sa

Enclosures

He G d 303 64

Headquarters 34 Peachtree Street NW Atlanta, Georgia 30301 404 586-8000
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No. Lyn Oliphant
Pederal Zection Commission
1325 X Street, N. w.
Washingtonp. D. C. 20467

it



ALSTON. MILLER & GAINES 8078o
CITIZENS & SOUTHECN

NATIONAL DANK UILOING

36 OROAD STREET

ATLANTA, GORIA 30303
404-U6S-IS0

DIRECT DIAL NUMUER

SRE.N. W. SUITE 1000

fi*T .. C 03

ATLANTA, G6ORGIA

CERTIFIED MAIL
RETURN RECEIPT REQUESTED November 8, 1978

Ms. Lynn Oliphant
Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 488 (77)

Dear Lynn:

Oscar Persons and I look forward to meeting with you
and Bill Oldaker in your officers on Friday, November 17th
at 10:30 A.M. to discuss the Reason to Believe Letter
addressed to the Citizens & Southern National Bank dated
October 27, 1978 in the above-referenced matter under review.

This will also confirm the extension of time for the
response by the Citizens & Southern National Bank to the
Reason to Believe Letter until that meeting.

Let me know if you have any questions about this.

Cordia11

TIMOTHY S. PERRY

TSP : gg

cc: Mr. Oscar N. Persons

CABLE: AMGRAM ATLANTA TELEX: 54-2996



I*WI~AFEDERAL ELECTION COMMISSION
k~9Z'i&Y) 1325 K STREET N.W

WASHINGTON,D.C. 20463

October 27, 1978

RE~TURiN RECEIPTREUSD

Mr. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 448 (77)

Dear Mr. Guyton:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason

0 to believe that the National Bank of Georgia violated 2
U.S.C. S 441b in that the Bank made loans which were not
in the ordinary course of business to Jack Mullins to repay

o campaign debts of the Bert Lance for Governor Campaign
Committee while T. Bertram Lance was President of the Bank.
We have numbered this matter MUR 448.

0 Section S441b of Title 2 of the United States Code
prohibits national banks from making contributions or
expendiue in connection with any election to any political
office except a loan of maney by a national bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. State-
ments should be submitted under oath within 10 days of your
receipt of this notification.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.
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ROGERS & HARDIN
ATTORINCYS AT LAW

TIIIRTY-SECONO IPLOOR

101 MARIETTA YOWER
*ATLANTA~ GEORGIA 30303 f' 4K

Federal 1" '
1325 x Btre~t, 3.V
Washington, D.C .34)
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This matter will remain confidential in accordance
with 2 U.S.C. S437g(a)(3)(B) unless you notify the Commis-
sion in writing that you wish the investigation to be
made public.

ly,

William C. O1da'
General-Counsel



0e- ...

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

l'dL-7f

14r. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Guyton:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason
to believe that the National Bank of Georgia violated 2
U.S.C. S 441b in that the Bank made loans which ewere not
in the ordinary course of business to Jack Mullins to repay
campaign debts of the Bert lance for Governor Campaign
Committee while T. Bertram Lance was President of the Bank.
We have numbered this matter MUR 448.

Section S 441b of Title 2 of the United States Code
prohibits national banks from making contributions or
expenditures in connection with any election to any political
office except a loan of maney by a national bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. State-
ments should be submitted under oath within 10 days of your
receipt of this notification.

If you have any questions* please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.



This matter will rmain confidential in accordance
with 2 U.S.C. 9437g(a)(3) (B) unless you notify the ComaLs-
sLon in wrLtIng that you wish the investigation to be
mide public.

Bincer&y,

William C. Oldaker
General Counsel

0
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FEDERAL ELECTION COMMISSION
U41~ 1325 K STREET N.W.

WASHINGTON,D.C. 20463
SI~,s O~October 27, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard L. Kattel
President
Citizens and Southern

National Bank
Marietta at Broad Streets
Atlanta, Georgia 30399

Re: MUR 488(77)

Dear Mr. Kattel:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary

o course of its supervisory responsibilities, has found reason
to believe that the loans of $390,000 to T. Bertram Lance
and Thomas N. Mitchell to repay campaign debts of the 1974Bert Lance for Governor Campaign Committee were not made in

O the ordinary course of business and thus violated 2 U.S.C.
§441b.

We have numbered this matter MUR 448(77).

Section 441b of Title 2 of the United States Code pro-
hibits national banks from making contributions or expendi-
tures in connection with any election to any political office,
except a loan of money by a national bank made in accordance
with the applicable banking laws and regulations and in the
ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Statements
should be submitted under oath within ten days of your re-
ceipt of this notification.
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We have forwarded a copy of this letter to your
attorney, Daniel B. Hodgson, who responded on your behalf
in response to our subpoena issued previously in this
matter.

Since-rql "

William C. Oldaker
General Counsel



CERTIFIED MAIL7/
RETURN RECEIPT REQUESTED

MT Richard L. Kattel
President
Citizens and Southern

National Rank
Marietta at Broad Stteets
Atlanta, Georg&A 30399

Re: MUR 488(77)

Dear Mr. Kattel:

This letter is to notify you that thu Federal Election
Comnission, based opon information obtained in the ordinary
course of its supervisory responsibilities, has found reason
to believe that the loans of $390,000 6o T. Bertram Lance
and Thomas N. Mitchell to repay campaign debts of the 1974

0 Bert Laaceefor Governor Campaign Committee were not made in
the ordinary coursb of business and thus violated 2 U.S.C.

q & 441b.

We have numbered this matter MUR 448(77)/

Section 441b of Titlw 2 of the United Stated Code pro-
hibits national banks from making contributions or expendi-
tures in connection with any election to any political office,
except a loan of money by a national bank made in accordance
with the applicable banking laws and regulations and in the
ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submi*
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Statements
should be submitted under oath within ten days of your re-
ceipt of this notification.



Q-2-

we have forwarded a copy of this letter to your
attorney, Daniel B. Hodgson, who responded onyyour behalf
in response to our subpoena issued previously in this
matter.

Sincerely,

William C. Oldaker
General Counsel

0



FEDERAL ELECTION COMMISSION0 * 1325 K STR[ET N.W
WASHINGON,D.C. 20463

CERTFIEDMAILOctober 27, 1978
RETURN RECEIPT REQUESTED

Mr. T. Bertram Lance
10 Habersham, Way, N.W.
Atlanta, Georgia 30305

4 Re: MUR 448(77)

Dear Mr. Lance:

This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that
you violated 2 U.S.C. 5 441b by arranging and accepting
prohibited contributions and expenditures made on behalf of
your campaign by national banks in connection with your 1974
gubernatorial race. As you are aware, this matter has been
designated MUR 448(77). (The Commission is notifying you by
separate letter of its action with respect to your Coramittee.)

Section 441b of Title 2 of the United States Code pro-
0 hibits national banks from making contributions or expendi-

tures in connection with any election to any political office.
W This section also prohibits any bank officer from consentingo to, and any person from knowingly accepting, or receiving

such prohibited contributions or expenditures. Specifically,
the Commission has determined that it has reason to believe
that you consented to (as bank officer) and accepted (as a
candidate) the following transactions which the Commission has
found that it has reasonable cause to believe were violations
of S 441b: 1) payment out of Bank funds at Calhoun of campaign
expenses; 2) overdrafts in campaign accounts at Calhoun First
National Bank; and 3) loans to repay campaign debts made to
Jack Mullins by the National Bank of Georgia.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. State-
ments should be submitted under oath. Your response must
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be submitted within ten days after your receipt of this
notification. A copy of this letter has been forwarded to
your attorneys.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

cc: Robert A. Altman
Emmet J. Bondurant
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CERTIFIED MAIL ( -7
REI MO~z REQUESTED

Mr. Bertram Lance
10 Tabersham Way, N.W.
Atlanta, Ceorqia 30305

Re: MUl 448(77)

Dear Mr. Lance:

This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that
you violated 2 U.S.C. S 441b by arranging and accepting
prohibited contributions and expenditmes made on behh&f of
your campaign by national banks in connection with your 1974
gubernatorial race. As you are aware, this matter has been
designated MUR 448(77). (The Commission is notifying you by
separate letter of its action with respect to your Conmiee.)

Section 441b of Title 2 of the United States Code pro-
hibits national banks from making contributions or expendi-

oD tures in connaeeion with any election to any political office.
This section also prohibits any bank officer from consenting
to, and any person from knowingly accepting, or receiving
such probibited oontributions or expenditures. Specifically,
the Commisiln has determined that it has reason to bi&ieve
that you consented to (an bank officer) and accepted (as a
candidate) the following transactions which the Commission has
found that it has reasonable cause to believe were violations
of 5 441b: L) payment out of Bank funds at Valhous of campaign
expenses; 2) overdrafts in campaign accounts at Calhoun Fist
National Bank; and 3) loans to repay maign debts made to
Jack Mullins by the National Bank of Georgia.

Under the Act, you have an onIportunity to demonstrate
that no action should be taken ageinst you. Please submit
any factual or legal materials which you believe are rele-
vant to the Comission's analysis of this matter. Statennts
meats should be submitted under oath. Your response 4ust
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be submitted within ten days after yourrweeeipt of this
notification. A copy of this letter has been forwarded to
your attormeys.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

Sincerely,

/3/

William C. Oldakor
General Counsel

c: Robert A. Altman
Eumet J. Bondurant

C
Cr
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON,D.C. 20463

S• S October 27, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Y. Atkins Henderson j:r.
President
Calhoun First National Bank
P.O. Box 12169
Calhoun, Georgia 30701

Re: MUR 448

.. Dear Mr. Henderson:

This letter is to notify you that the Com-

-4 mission has determined there is reasonable
cause to believe l)that the Calhoun First
National Bank violated 2 U.S.C. 5 441b by the

o direct payment of T. Bertram Lance's 1974
campaign expenses from Bank funds 2) and that
the Bank violated this same section by main-

0. taining overdrafts, without charging service
. fees, in the "TBL Operating Account" and the

"Bert Lance for Governor Campaign Account"
for an extended period of time.

• .' The Commission has a duty to attempt to
correct such violations (for a period of 30

0 days) by informal methods of conference, con-
ciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. S 437g(a)
(5) (B). If we are unable to reach an agreement
during that period, the Commission may, upon a
finding of probable cause to believe a viola-
tion has occurred, institute civil suit in
United States District Court and seek payment
of a civil penalty.

A conciliation agreement that this office
is prepared to recommend to the Commission in
settlement of this matter is attached to this
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letter.

Sincer el,,

William C Oldker
General Counsel

Attachment



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Y. Atkins HendersonJr.
President
Calhoun First Nathnal Bank
P.O. Box 12169
Calhoun, Georgia 30701

Re: MUR 448

Dear Mr. Henderson:

This letter is to notify you that the Com-
mission has determined there is reasonable
cause to believe l)that the Calhoun First

CNational Bank violated 2 U.S.C. 5 441b by the
direct payment of T. Bertram Lance's 1974Scampaign expenses from Bank funds 2) and that

oD the Bank violated this same section by main-
taining oferdrafts, without charging service

Vfees, in the "TBL Operating Account" and the
"Bert Lance for Bovernor Rampaign Account"

Cfor an extended period of time.

The Comnission has a duty to attempt to

ccorrect such violations (for a period of 30
days) by informal methods of conferende, con-
ciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. 5 437g(a)
(5) (B). If we are unable to reach an agreement
during that period, the Commission may, upon a
finding of probable cause to believe a viola-
tion has occurred, institute civil suit in
United States District Court and seek payment'
of a civil penalty.

A conciliation agreement tbht this office
is prepared to recommend to the Commission in
settlement of this matter is attached to this
letter.



letter.

Sincerely,

William C. Oldaker
General Counsel

Attachment
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FEDERAL ELECTION COMMISSION
VS V&YJ 1325 K STREET N.W

WASHINGTON,D.C. 20463

October 27, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448(77)

Dear Mr. Summer:

This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that
the National City Bank of Rome violated 2 U.S.C. S 441b by
allowing overdrafts in the "Bert Lance Campaign Account"
and the Floyd County "Bert Lance Campaign Fund." The
Commission also determined that there was no reasonable
cause to believe that the Bank violated 2 U.S.C. S 441b in
its issuance of letters of credit to the Lance Campaign
Committee. As you are aware, this matter has been
designated MUR 448 (77).

.Section 441b of Title 2 of the United States Code
prohibits national banks from making contributions or
expenditures in connection with any election to any
political office. Specifically, the Commission has
determined that the overdrafts maintained in the "Bert
Lance Campaign Account" and the Floyd County "Bert
Lance Campaign Fund", from the end of 1974 to April 1976,
give reason to believe that prohibited contributions
were made in violation of § 441b.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vanit to the Commission' s analysis of this matter. Where
appropriate, statements should be submitted under oath.

-C
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

4. We have forwarded a copy of this letter to your
attorney, Mr. Stephen R. Leeds, who has represented you
in this matter to date.

Sind ely -

William C. Oldaker
0 General Counsel

cc: Stephen R. Leeds

00

:-):5

00I
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CERTIFIED MAIL

Mr. Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448 (77)

Dear Mr. Summer:

This letter is to notify you that the Federal Eleft n
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that

cm the National City Bank of Rome violated 2 U.S.C. S 441b by
allowing overdrafts in the OBert Lance Campaign Account"
and the Floyd County "Bert Lance Campaign Fund.* The
Commission also determined that there was no reasonable
cause to believe that the Bank violated 2 U.S.C. S 441b in
its issuance of letters of credit to the Lance Campaign
Committee. As you are aware, this matter has been
designated MUR 448 (77).

Section 441b of Title 2 of the United States Code
p rohibits national banks from making contributions or
expenditures in connection with any election to any
political office. Specifically, the Comission has
determined that the overdrafts maintained in the "Bert
Lance Campaign Account" and the Floyd County *Bert
Lance Campaign Fund", from the end of 1974 to April 1976,
give reason to believe that prohibited contributions
were made in violation of S 441b.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Where
approptiate, statements should be submitted under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a)(3)(B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

We have forwarded a copy of this letter to your
N attorney, Mr. Stephen R. Leeds, who has represented you

in this matter to date.

Sincerely,

C

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTOND.C. 20463

S.S October 27, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
,. Lance for Governor Campaign Committee

10 Habersham Way, N.W.
Atlanta, Georgia 30305

Re: MUR 448

Dear Mr. Lance:

This letter is to notify you that the Commis-
sion has determined there is reasonable cause to
believe that the 1974 Bert Lance for Governor
Campaign Committee violated 2 U.S.C. S 441b by ar-
ranging and accepting prohibited contributions and

. expenditures made on behalf of your campaign by
national banks.

O The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement.
2 U.S.C. S 437g(a) (5)(B). If we are unable to
reach an agreement during that period, the Com-
mission may, upon a finding of probable cause to
believe a violation has occurred, institute civil
suit in United States District Court and seek pay-
ment of a civil penalty.

A conciliation agreement that this office is

prepared to recommend to the Commission in settle-
ment of this matter is attached to this letter.

Sincerely,

William C. Oldaker
General Counsel

cc: Emmet J. Bondurant
Robert AltmaR
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED ( 7/7 E

T. Bertram Lance
Lance for Governor Campaign Committee
10 Habersham Way, N. W.
Atlanta, Georgia 30305

Re: MUR 448

Dear Mr. Lance:

On August 9, 1978, the Commission determined there was
reasonable cause to believe that the 1974 Bert Lance for
Governor Campaign Committee violated 2 U.S.C. S 441b in
its agrangement with the Calhoun First National Bank to pay
the campaign expenses of T. Bertram Lance out of the Bank's
funds.

The Commission has a duty to attempt to correct such
C violations for a period of 30 days by informal methods of

conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a)(5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has ocurred, institute civil suit in
United States District Court and seek payment of a civil
penalty.

A conciliation agreement that this officei*s prepared
to recommend to the Commission in settlement of this
matter is attached to this letter.

Sincerely,

William C. Oldaker
General Counsel

cc: Emmet J. Bondurant
Robert Altman



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bert Lance for Governor
Campaign Committee
Calhoun First National Bank

MUR 448 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 26, 1978,

the Commission approved by a vote of 5-0 the notification

letters and first draft conciliation agreements attached to

the General Counsel's memorandum dated October 6, 1978

regarding the above-captioned matter.

Voting for this determination were Commissioners

Springer, Tiernan, Staebler, Thomson, and Harris.

Attest:

D Marjorie W. Emmons
Secretary to the Commission

Memorandum received in Office of Commission Secretary: 10-23-78, 1:58
Circulated on 48 hour vote basis: 10-23-78, 3:30

42"

0

0
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Date
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October 23, .978

MEMORANDUM TO: Marge Z mons

FROM- Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Mewpaitters and conciliation

agreements in MUR 448 distributed to the Commissin on a

48 hour tally basis.

Thank you.

c



RECEIVED
OFFIF OF TH;

C MK 7
FEDERAL ELECTION COMMISSION
1325 K STREET N.W 78 OCT 23 P I : 59
WASHINGTOND.C. 20463

October 6, 1978

MEMORANDUM TO:

FROM:

RE:

The Commission

William C. Old

MUR 448 (77) .*0

Enclosed are notification letters and first draft

conciliation agreements for your approval pursuant to your

findings of reason to believe and reasonable cause to believe

in the above-referenced matter.0

V

0C3.

0c
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
*--, - ., ~ I~tWASHINGTON,D.C. 20463

' " *""• CERTIFIED MAIL
'-? RETURN RECEIPT REQUESTED

T. Bertram Lance
Lance for Governor Campaign Committee
10 Habersham Way, N.W.
Atlanta, Georgia 30305

Re: MUR 448

Dear Mr. Lance:

This letter is to notify you that the Commis-
sion has determined there is reasonable cause to
believe that the 1974 Bert Lance for Governor
Campaign Committee violated 2 U.S.C. 5 441b by ar-
ranging and accepting prohibited contributions and
expenditures made on behalf of your campaign by
national banks.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal

o methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement.

1. 2 U.S.C. S 437g(a) (5) (B). If we are unable to
reach an agreement during that period, the Com-
mission may, upon a finding of probable cause to
believe a violation has occurred, institute civil
suit in United States District Court and seek pay-
ment of a civil penalty.

A conciliation agreement that this office is
prepared to recommend to the Commission in settle-
ment of this matter is attached to this letter.

Sincerely,

William C. Oldaker
General Counsel

cc: Emmet J. Bondurant
Robert Altman



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Y. Atkins Henderson jr.
President
Calhoun First National Bank
P.O. Box 12169
Calhoun, Georgia 30701

Re: MUR 448

Dear Mr. Henderson:

IThis letter is to notify you that the Com-

mission has determined there is reasonable
cause to believe l)that the Calhoun First

O National Bank violated 2 U.S.C. S 441b by the
direct payment of T. Bertram Lance's 1974
campaign expenses from Bank funds 2) and that
the Bank violated this same section by main-
taining overdrafts, without charging service
fees, in the "TBL Operating Account" and the
"Bert Lance for Governor Campaign Account"

o - for an extended period of time.

The Commission has a duty to attempt to
correct such violations (for a period of 30
days) by informal methods of conference, con-
ciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. S 437g(a)
(5) (B). If we are unable to reach an agreement
during that period, the Commission may, upon a
finding of probable cause to believe a viola-
tion has occurred, institute civil suit in
United States District Court and seek payment
of a civil penalty.

A conciliation agreement that this office
is prepared to recommend to the Commission in
settlement of this matter is attached to this



-2-

letter.

Sincerely,

William C. Oldaker
General Counsel

Attachment

e

e
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FEDERAL ELECTION COMMISSION
II'S,' 1325 K STREET N.W

4Y WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas Bertram Lance
10 Habersham Way, N.W.
Atlanta, Georgia 30305

Re: MUR 448(77)

Dear Mr. Lance:

S "This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that
you violated 2 U.S.C. S 441b by arranging and accepting
prohibited contributions and expenditures made on behalf of

"* your campaign by national banks in connection with your 1974
gubernatorial race. As you are aware, this matter has been
designated MUR 448 (77).

'o Section 441b of Title 2 of the United States Code pro-
S- - hibits national banks from making contributions or expendi-

tures in connection with any election to any political office.
This section also prohibits any bank officer from consenting
to, and any person from knowingly accepting, or receiving
such prohibited contributions or expenditures. Specifically,
the Commission has determined that it has reason to believe
that you consented to and accepted the following transactions
which the Commission has found that it has reasonable
cause to believe were violations of S 441b: 1) payment out of
Bank funds at Calhoun of campaign expenses; 2) overdrafts
in campaign accounts at Calhoun; and 3) loans to repay
campaign debts made to Jack Mullins by the National Bank of
Georgia.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter . State-
ments should be submitted under oath. Your response must

&- .Ar_
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be submitted within ten days after your receipt of this
notification. A copy of this letter has been forwarded to
your attorneys.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

cc: Robert A. Altman
Emmet J. Bondurant

0

0

-C



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

~Y WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448 (77)

Dear Mr. Summer:

This letter is to notify you that the Federal Election
Commission, based upon its investigation conducted in the
above-referenced matter, has found reason to believe that
the National City Bank of Rome violated 2 U.S.C. S 441b by
allowing overdrafts in the "Bert Lance Campaign Account"
and the Floyd County "Bert Lance Campaign Fund." The
Commission also determined that there was no reasonable
cause to believe that the Bank violated 2 U.S.C. S 441b in
its issuance of letters of credit to the Lance Campaign
Committee. As you are aware, this matter has been
designated MUR 448 (77).

Section 441b of Title 2 of the United States Code
prohibits national banks from making contributions or
expenditures in connection with any election to any
political office. Specifically, the Commission has
determined that the overdrafts maintained in the "Bert
Lance Campaign Account" and the Floyd County "Bert
Lance Campaign Fund", from the end of 1974 to April 1976,
give reason to believe that prohibited contributions
were made in violation of S 441b.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.



-2-

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a)(3)(B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

We have forwarded a copy of this letter to your
attorney, Mr. Stephen R. Leeds, who has represented you
in this matter to date.

Sincerely,

William C. Oldaker
General Counsel

* . .



FEDERAL ELECTION COMMISSION
1325 K SIREET NW.
WASHINGTON.D.C. 20463

- :CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard L. Kattel
* -President

Citizens and Southern
National Bank

Marietta at Broad Streets
Atlanta, Georgia 30399

Re: MUR 488(77)

Dear Mr. Kattel:

This letter is to notify you that the Federal Electiono. Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason
to believe that the loans of $390,000 to T. Bertram Lance

* •and Thomas N. Mitchell to repay campaign debts of the 1974
O Bert Lance for Governor Campaign Committee were not made in

the ordinary course of business and thus violated 2 U.S.C.
S 441b.

We have numbered this matter MUR 448(77).

oSection 441b of Title 2 of the United States Code pro-
hibits national banks from making contributions or expendi-
tures in connection with any election to any political office,
except a loan of money by a national bank made in accordance
with the applicable banking laws and regulations and in the
ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Statements
should be submitted under oath within ten days of your re-
ceipt of this notification.
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We have forwarded a copy of this letter to your
attorney, Daniel B. Hodgson, who responded on your behalf
in response to our subpoena issued previously in this
matter.

Sincerely,

William C. Oldaker
General Counsel

4 .

0.

C.
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FEDERAL ELECTION COMMISSION
1) 1325 K STREET N.W

WASHINGTOND.C. 20463

CERTIFIED MAIL
* RETURN RECEIPT REQUESTED

* Mr. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Guyton:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary

o course of its supervisory responsibilities, has found reason
to believe that the National Bank of Georgia violated 2
U.S.C. S 441b in that the Bank made loans which were not
in the ordinary course of business to Jack Mullins to repay
campaign debts of the Bert Lance for Governor Campaign
Committee while T. Bertram Lance was President of the Bank.
We have numbered this matter MUR 448.

Section S 441b of Title 2 of the United States Code

prohibits national banks from making contributions or

co expenditures in connection with any election to any political
office except a loan of maney by a national bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. State-
ments should be submitted under oath within 10 days of your
receipt of this notification.

If you have any questions, please contact Lyn Oliphant,
the staff member assigned to this matter, at (202) 523-4039.
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This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3)(B) unless you notify the Commis-
sion in writing that you wish the investigation to be
made public.

Sincerely,

.~-

0

0

C

Iv)

00

William C. Oldaker
General Counsel
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BEFO E TBE FEDER EECTIO CM"4ISSICN

In the Matter of

The Federal Election Ccmission)

V.

T. Bertram Lance

Ch 78-1859 (5th Cir.)
(MR 448)

ERPIFICATI4

I, Marjorie W. Emmcns, Secretary to the Federal Election Comnission,

do hereby certify that on August 23, 1978, the Camnission took the following

,-q actions in the above-captioned matter:

01. Deterdned by a vote of 5-1 to reconsider the Cmmission's
direction to the General Counsel to file in the Supreme
Court a petition for certiorari and an application to vacate
the stay issued by the United States Court of Appeals for the
Fifth Circuit in FMC v. T. Bertram Lance, No. 78-1859 (5th Cir.)0
Commnissioner Springer cast the dissenting vote.

o 2. The motion then pending from the previous meeting was amended
to delete all reference to filing a petition for certiorari

'or an application to vacate the stay, and to substitute an
instruction to the General Counsel to file at an appropriateo time in the court of appeals a notion to expedite the appeal.

This motion was approved by a vote of 6-0.
cc

Present at the meeting were Coumissioners Aikens, Harris, Springer,

Staebler, Thmson, and Tiernan.

Attest:

Date Marjori W. EmmnsSecretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
) MUR 448(77)
)

Bert Lance for Governor )
Campaign Committee )

Calhoun First National Bank )
National City Bank of Rome )
National Bank of Georgia )
Citizens & Southern National )

Bank )
T. Bertram Lance )

CERTIFICATION

I, Joyce E. Thomann, Recording Secretary to the Federal

Election Commission, do hereby certify that on August 17, 1978,

the Commission determined by a vote of 6-0 to approve the

Certification in the above-captioned action as contained in an

o attachment to a memorandum from the General Counsel dated

August 16, 1978, subject: "Recommendations in the General
Counsel's Report on MUR 448(77)."

Commissioners Aikens, Tiernan, Harris, Springer, Staebler,

and Thomson present and voting.

,z Recording Secretary

M r rie W. Emmons
S cretary to the Commission

DATED: August 18, 1978
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

MEMORANDUM TO:

FROM:

SUBJECT:

DATE:

CHARLES STEELE

MARJORIE W. EMMONS

DRAFT CERTIFICATION - MUR 448 (77)
Circulated on 24 hour no-objection
basis by the Office of Commission
Secretary at 1:30, August 15, 1978

AUGUST 16, 1978

Commissioner Tiernan submitted an objection to

the above-named document and requested the matter

be placed on the Amended Agenda for August 17, 1978

for discussion.07

C-'

.PWVov



FEDERAL ELECTION COMMISSION

'Vi T&Y) 1325 K STREET N.W
WASHINGTOND.C. 20463

August 16, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached draft certification

on MUR 448 placed on the Commission Agenda for

August 17, 1978.

Thank you.

0

0



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

August 16, 1978

MEMORANDUM TO: The Commission

FROM: William C. Old

SUBJECT: Recommendation the General Counsel's
Report on MUR 48 (77)

The language in the attached revised certification for
MUR 448 (77) is also intended to be substituted for the

Nrecommendations in the General Counsel's report dated August
3, 1978.

qTC1

0r



BtORE THE FEDERAL ELECTION (WISSION

In the Matter of)

Bert Lance for Governor Campaign )
Committee )MUR 448 (77)

Calhoun First National Bank)
National City Bank of Rome)
National Bank of Georgia)
Citizens & Southern National Bank)
T. Bertram Lance)

CERTIFICATION

I, Majorie W. Emmons, Secretary to the Federal Election Com-

mission, do hereby certify that on August 9, 1978, the Commission

determined by votes of 4-0 to take the following actions in the

above-captioned matter:

1. Find reasonable cause to believe that the Calhoun
NO First National Bank and the 1974 Bert Lance for

Governor Campaign Committee violated 2 U.S.C. S 441b
by the direct payment of campaign expenses from Bank
funds.

2. Find reasonable cause to believe that the Calhoun
First National Bank and the Bert Lance for Gover-

o nor Campaign Committee violated 2 U.S.C. S 441b by
permitting and receiving overdrafts in the "TBL
Operating Account" and the "Bert Lance for Governor

e Campaign Account."

Nil)3. Find reason to believe that National City Bank of
Rome and the Bert Lance for Governor Campaign Commit-
tee violated 2 U.S.C. S 441b by permitting and receiv-
ing overdrafts in the "Bert Lance Campaign Account" and
the Floyd County "Bert Lance Campaign Fund" at the
National City Bank of Rome.

4. Find no reasonable cause to believe that the National
City Bank of Rome violated 2 U.S.C. S 441b by issuing
letters of credit on behalf of the Bert Lance Campaign
Committee.

5. Find reason to believe that the National Bank of Geor-
gia violated 2 U.S.C. S 441b by making loans to Howard
Jackson Mullins to repay campaign debts of the Bert
Lance for Governor Campaign Committee.

CONTINUED ON PAGE TWO



CERTIFICATION FOR MUR 448 (77)

6. Find reason to believe that the Citizens and Southern
National Bank violated 2 U.S.C. S 441b by making loans
to Thomas Mitchell and T. Bertram Lance to repay cam-
paign debts of the Bert Lance for Governor Campaign
Committee.

7. Find reason to believe that T. Bertram Lance violated
2 U.S.C. S 441b by consenting to the following trans-
actions: the direct payment of expenses at Calhoun
First National Bank; the overdrafts at Calhoun First
National Bank, and the loans from the National Bank
of Georgia.

Voting for these determinations were Commissioners Aikens,

Harris, Staebler, and Springer. Commissioners Thomson and Tiernan

were not present at the time of the vote.

Attest:

C

Majorie W. Emmons
Secretary to the Commission

Date

PAGE TWO OF TWO PAGES
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINGTON.D.C. 20463

WILLIAM C. OLDAKER

NAJOfRIE W. FM40F~ROM:

DRAFT CETUIFICATIMN FOR MUR 448 (77)
CMISSICN METING OF AUST 9, 1978

Pursuant to a message from Elissa Garr that you and Lyn Oliphant
preferred that I draft the Certification for the above-captioned
matter, I have prepared such a document, and you will find it
aqFPik led hereto.

It was ny understanding that you would then make any aitmlnts
you deem necessary, and return the draft certification to our
office for circulation to the Commissioners on a no-objection
basis.

Attachment as noted

~0 ~ JTO 4

I~L%
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BMIE TME FEEERAL WITi OCMSSR14

In the Matter of ))

Bert ance for Governr C gn )
Ommittee ) NR 448 (77)

CAlhm First National Bank )
Natinl City Bank of e)
National Bank of Georgia )
Citizens & Southern National Bank )
T. Bertrm Lance )

aUMEFcATIM

WI, Marjorie W. romans, Secretary to the F e Election Ommission,

0 do hereby certify that on August 9, 1978, the Ommissin determined by vtes

of 4-0 to take the following actions in the abov-captioned matter:

1. Find reaonable cause to believe that the Calhom First
o National Bank and the 1974 Bert Lance for Governo a ign

(ommittee violated 2 U.S.C. S441b by the direct payment of
canpaign expenses from Bank funds.

2. Find reasnable cause to believe that the Calhoun First
National Bank and the Bert Lance for Governor C gn
Committee were in violation of 2 U.S.C. 5441b for permitting

o3 and receiving overdrafts in the "TBL Operating Account and the
"Bert Lance for Governor Campaign Accotmt."

CO 3. Find reason to believe that National City Bank of Rome is in

violation of 2 U.S.C. S441b for permitting overdrafts in the
"Bert Lance Caupaign Accomt" and the Floyd County "Bert Lance
Canpaign Fund" at the National City Bank of Rome.

4. Find no reasonable cause to believe that the National City Bank
of Rome is in violation of 2 U.S.C. S441b by issuing letters of
credit on behelf of the Bert Lance C gn Committee.

5. Find reason to believe that the National Bank of Georgia is
in violation of 2 U.S.C. S441b, for loans to Hward Jackson MUllins.

60 OQC4



VMP (ICTICK FOR MM 448 (77)
AUG[T 9r 1978
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6. Find reason to believe that the Citizens and Southern
National Bank is in violation of 2 U.S.C. S441b for loans
to Tun Mitchell and T. Bertram Lance

7. Find reason to believe that T. Bertram Lance is in violation
of 2 U.S.C. S441b in that evidence suggests that he arranged
the following transactions: the direct payment of e1Renses at
Calhoum First National Bank; the overdrafts at Calhoun First
National Bank, and the loans fron the National Bank of Georgia.

Voting for these determinations were Cmuissioners Aikens, Harris,

Staebler, and Springer. OCmmissioners Thmmon and Tiernan were not present

at the time of the vote.

0 Attest:

Marjorie W. Bmms
Secretary to the Cmuission

lv,

0

0

Date



EXECUTIVE SESSION9 August 9, 1978

BEFORE THE FEDERAL ELECTION COMMhISS ION

In the Matter of)

Bert Lance for Governor Campaign ) MUR 448 (77)
Committee)

Calhoun First National Bank)
National City Bank of Rome)
National Bank of Georgia)
Citizens & Southern National Bank)
T. Bertram Lance)

General Counsel's Report

INTRODUCTION

On September 13, 1977, the Commission found reason to believe

o! that violations of 2 U.S.C. 5 441b had been committed by the 1974

Bert Lance for Governor Campaign Committee and the Calhoun First

National Bank, Calhoun, Georgia. On November 10, 1977, the Corn-
03

mission found reason to believe that violations of 2 U.S.C. S 441b
17 1/

had also been committed by the National City Bank of Rome, Georgia.

o 1/ In the course of this investigation the General Counsel has
had to enforce two subpoenas, one to Thomas M. Mitchell, en-
forcement of which was not appealed, and one to T. Bertram

co Lance. The subpoena was enforced by the District Court on
February 9, 1978. The District Court denied Lance's petition
for rehearing, and refused to grant a stay of its order Pend-
ing appeal. Lance appealed to the Fifth Circuit, which granted
a stay of the Commission's subpoena on April 26, 1978. The
General Counsel filed a petition for rehearing of the grant
of the stay, which was denied on June 1, 1978. The appeal of
the District Court's enforcement of the Commission's subpoena
is proceeding. The appellant, Lance, is currently scheduled
to file his appeal brief on August 14, 1978. It is unknown
when the Fifth Circuit will hear this appeal.
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While the General Counsel believes that further evidence must be

obtained, and that without the testimony of Lance himself, a com-

plete picture is unavailable, particularly with respect to the

most recent loan transactions involving national banks, it is

recommended that the Commission proceed with its consideration of

this matter at the same time the appeal of the enforcement of the

Commission's subpoena is proceeding.

1;4

0

0

CO~
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I. ALLEGATIONS

This matter involves four types of apparent violations under

2 U.S.C. S 441b by national banks: (1) direct payment of campaign

expenses by Calhoun First National Bank which constitute prohibited

contributions, and in-kind contributions from Calhoun First National

Bank in the form of employee-services; (2) overdrafts in campaign

checking accounts at (a) the Calhoun First National Bank and (b)

the National City Bank of Rome which constitute advances or loans

made outside the ordinary course of business; (3) letters of credit

issued by the National City Bank of Rome to guarantee payment to

campaign creditors; and, (4) various other loans at National City

Bank of Rome, National Bank of Georgia,, and Citizens & Southern

C"D National Bank which were not made in the ordinary course of business.

17

0.
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II. EVIDENCE

A. Direct Payment of Campaign Expenses with Bank Funds --
Calhoun First National Bank

In 1973 , T. Bertram Lance began campaigning for the office of

Governor of Georgia. He was at that time the President of the

Calhoun First National Bank, Calhoun, Georgia.

During the course of his campaign, from October 1973 through

the election in 1974, campaign expenses were paid directly by the

Bank, out of its operating funds, which were reflected on the

Bank's books in three ways: (1) "advance by Lance account";

O (2) general ledger accounts (primarily equipment and supplies);

and (3) accounts receivable.

(1) in anticipation of the fact that campaign expenses were
0)
07 to be incurred by Bank employees, on October 22, 1973, Lance sub-

0 mitted a $5,000 check, drawn on his personal account at Calhoun

~q. and payable to the Calhoun First National Bank, to the Bank's

O general ledger accounts. (Exhibit A) (The "general ledger ac-

counts" are those which reflect the Bank's normal operating ex-

penses and include only Bank funds-- not customer deposits, etc.)

The $5,000 was reflected on the Bank's books as an "advance

by Lance" account. A spiral notebook was maintained by a Bank

employee, showing a decreasing balance as expenditures were

charged against the advance. The $5,000 was exhausted on Febru-

ary 4, 1974. (Exhibit B) At that time, Y.A. Henderson, Jr., who

succeeded Lance as President when Lance became Chairman of the

Board, contacted Thomas Mitchell and other campaign officials
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whose identities he cannot recall, to notify them of the need to

resupply the account. (Exhibit C, pgs. 1-2) No further checks

were submitted to the "advance" account until reimbursement was

made after the Bank had already paid campaign expenses. From

February 1974 on, the account was in a continuing negative balance,

which accumulated to $9,259.07 on February 15, 1975. (Exhibit D.

1-3; Appendix, pg. 4) No interest or service charges were collec-

ted on this account even at the time of reimbursement.

(2) $50,100.38 in campaign expenses were paid by the Bank

out of its general operating funds, but were not reflected on the

books as charged against the advance account. These expenses were

merely reflected against the appropriate account for similar

O Bank expenses: equipment rental $12,196.46; computer forms

$3,690.92; and miscellaneous $34,213.00. It was the Bank's policy

0 to pay expenses incurred by the committee, such as the ones listed

above, when the bills arrived. Since the individuals who incurred

these expenses on behalf of the committee were, in many instances,

those whose job it was to incur such expenses for the Bank, it was

not apparent from the face of the bills from individual creditors

whether such expenses were properly attributable to the Bank, or

whether they had been incurred by campaign workers. Therefore, the

Bank paid all bills presented, and then later allocated them

between the Bank and the committee. All such expenses continued

to be reflected on the Bank's books as Bank operating expenses.

A separate list of the amount attributable to the campaign was

maintained, and based upon this list, monthly bills were prepared
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by a Bank employee and submitted to the campaign. The Bank

employee who prepared the bills relied upon the other Bank em-

ployees to notify her of the amount of any given bill properly

allocable to the campaign. The Bank eventually received full

reimbursement for these expenditures, but did not collect any

interest or service charges on the $50,100.38. (Exhibit D, 1-4;

Appendix, pgs. 8-10)

(3) Other payments made by the Bank, amounting to $19,019.99,

W, were reflected by the Bank in its accounts receivable. These

C-0-1 payments were made between June and August 1974. The Bank col-

lected $686.81 in service charges on the $19,019.99, when it was

finally reimbursed on August 19, 1975. (Exhibit D, 1-3; Appendix,
0

'T pg. 7)

0 The total amount of campaign expenses paid by the Bank was

V $78,380.43. Although the Bank billed the campaign committee on

C a monthly basis for all expenses (attributed to the various ac-

counts above-mentioned), the committee actually reimbursed the

Bank from two to five months after the bills had been paid by

the Bank. The Bank was reimbursed by various checks drawn on the

"TBL Operating Account" (see below) amounting to $34,326.52, the

"Bert Lance Campaign Committee Account" amounting to $30,020.91,

and the personal account of Lance (the Lance "Special Account")

and the Lancelot Company (a partnership owned by Lance and his

wife) account amounting to $21,301.11. All of these were check-

ing accounts at the Calhoun FNB. (Exhibit E) These checks



-7-

submitted to reimburse the Bank either put each account into

overdraft status or were drawn against already overdrawn balances

in the accounts. (See below). Accordingly, rather than actual

reimbursement, they merely transferred the committee's debt to

the Bank to another set of books. (Appendix, pgs. 1-2) Final com-

plete reimbursement was not made to the Bank until October 13, 1975,

when Lance submitted a check for 5,000.

At least eleven Bank employees performed various tasks-- re-

lated to their Bank duties-- which were in fact campaign activities.

There is also evidence that Lance had for his personal use

from September 25, 1972 until October 1977, a car that had been

purchased by the Calhoun First National Bank. A referral from the

Comptroller of the Currency (Exhibit F) suggests that this car may

have been used for campaign purposes.



-8-

B. Overdrafts at Calhoun First National Bank

It appears to have been a fairly commnon practice at the

Calhoun FNB for the accounts of Bank employees and their fami-

lies, the Lance family, and various customers, to be regularly

overdrawn. (Exhibit D. J-1) The Lance state-wide campaign com-

mittee had two checking accounts at Calhoun FNB, the "TBL Opera-

ting Account" and the "Bert Lance Campaign Commnittee Account"

which were in virtually constant overdraft status. (Appendix,

pgs. 1-2)

(1) "TBL Operating Account". On December 27, 1973, two

"reimbursement" checks (see (a) above) were drawn on the account,

one for $15,330.14 and one for $1,749.96. The check for $15,330.14

C created an overdraft on January 3, 1974, of $3,858.54. From

17 January 8, 1974, to March 16, 1974, the account was continuously

0 overdrawn with an overdraft high of $76,420.37. On February 4,

1974,, another "reimbursement" check was drawn for $9,717.20, and
C

on March 7, 1974, two reimbursement checks were drawn, one for

$4,489.98 and one for $3,039.24. The account went into over-

draft status again on March 29, 1974 until June 29, 1974, with

an overdraft high of $24,226.25. A $426.25 overdraft was carried

from July 8, 1974, to December 16, 1974, at which time a zero

balance appeared. (Exhibit D, I-1; Appendix, pg. 2)

(2) "Bert Lance Campaign Committee Account". On May 10, 1974

two reimbursement checks were drawn on this account, one for

$507.59 and one for $4,399.73. These checks created an overdraft

of $4,648.42 in this account. From May 16, 1974 to June 29, 1974,
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the account was continuously overdrawn with an overdraft high of

$99,529.25. On June 7, 1974, two reimbursement checks were

drawn, one for $538.84 and one for $4,699.67. Beginning August

9, 1974, the account was in a continuous overdraft status which

accumulated to $152,161.20 on December 16, 1974. On August 2,

1974, four reimbursement checks were drawn, one for $4,239.23,

one for $996.59, one for $4,317.81, and one for $4,692.43. on

December 16, 1974, a zero balance appeared. (Exhibit D. 1-2;

Appendix, pg. 1)

now* It was not until June 1974 (after the practice was discovered

by the Office of the Comptroller of the Currency) that Calhoun

levied service charges on overdrafts of Bank employees. From
0,

Nr June 1974 on, interest was levied monthly on other accounts with

0 overdrafts at Calhoun. However, although service charges at an

117 annual rate of 12 to 13.5% on overdraft balances were eventually

collected on the campaign accounts, as well as a late charge of

a percent on the time lag, (Exhibit D, 1-2) such charges were not

levied on a monthly basis. There was no written agreement between

the Bank and Lance or any other campaign official concerning pay-

ment of the overdrafts. (Exhibit C, pg. 4) Apparently it seemed

to be understood-- as with other accounts at the Bank-- that over

drafts would be permitted.

The Bank held a $110,000 certificate of deposit of Lance's

and his personal guaranty which, it is alleged, supported the over-

drafts as an extension of credit. The guaranty, however, although

signed by Lance, was blank and undated. (Exhibits C, pg. 4; H)

Therefore, its validity is unclear. Furthermore, the overdraft
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balances were in excess of the $110,000 C.D. From June 1974 through

September 1974, ranging up to $120,310.00. From October 1974

through December 16, 1974, the overdraft balances ranged from

$110,330.00 to $152,706.00. (Exhibit D, 1-3; Appendix, pg. 3)

In order to close out the campaign accounts which were in

overdraft status in December 1974, Mitchell obtained a $40,000

loan and Lance a $100,000 loan from the First State Bank of Gilmer

County, Ellijay, Georgia. Mitchell and Lance were not paid the

proceeds of these loans directly; rather, Gilmer routed the funds

through the Fulton National Bank of Atlanta, with which it had a

correspondent account, into Lance's special account at Calhoun

FNB, also a correspondent of Fulton's. Calhoun debited its

Fulton correspondent account for the amount credited to Lance.

Thus the "ITBL Operating Account" and the "Bert Lance Campaign

Account" were closed by checks totaling $152,587.54 drawn on the

Lance Special Account (his personal checking account) and suppor-

ted by deposits of $153,000.00, at least $140,000 of which were

proceeds from loans obtained through other banks (primarily the

First State Bank of Gilmer County). (Exhibit I)
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C. Overdrafts at National City Bank of Romer Rome, Georgia

The Bert Lance for Governor Campaign Committee, Inc. account,

maintained at the National City Bank of Rome, had a balance of

$87,424.80 on May 16, 1974.

This account was first overdrawn on June 14, 1974, by

$12,590.18, and on June 18, it reached an overdraft high of

$35,660.20. The campaign committee, via Mitchell, was notified

promptly of the overdraft in this account by Maddox, Pres.

of the Bank. (Exhibit J) On June 19, $40,000 was deposited to

the account to rectify the overdraft. However, from June 21 to

July 1, 1974, the account was continuously overdrawn in amounts

ranging from a low of $1,475.44 on June 21 to a high of $24,725.45

on July 1. On July 2, $101,726.03 was deposited to the account

leaving a balance of $76,452.98. From July 16, 1974, to August

5, 1974, the account was again continuously overdrawn with over-

Col drafts ranging from a low of $10,996.70 to a high of $33,475.66 on

August 2. There is no evidence to suggest that the Bank notified

the committee as promptly of these overdrafts as they did of the

first ones. On August 5, 1974, $55,000 was deposited to the

account leaving a balance of $9,245.67. From August 14, 1974, to

April 28, 1976, the account was continuously overdrawn with a

high of $4,843.40 on September 17, 1974, and low of $404.68 on

August 14, 1974. On October 1, 1974, $3,623.82 was deposited to

the account leaving a negative balance of $1,219.58. On December

16, 1974, $646.32 was deposited to the account leaving a negative

balance of $574.54 until April 1, 1976, when a deposit of $72.50
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reduced the negative balance to $502.04. On April 28, 1976,

$502.04 was deposited to rectify this overdraft and close the

account. (Exhibits K, pg. 4; L; Appendix, pg. 6)

The Bert Lance Campaign Fund account (which was the local

Floyd County account) also at National City Bank of Rome, showed

a balance of $100.00 on March 20, 1974. The account was first

overdrawn on April 1 by $197.65, and it remained overdrawn until

June 21, with a low of $82.55 on May 14 and a high of $734.55

on June 3. On June 24, the overdraft of $471.00 was rectified

by a $500.00 deposit, leaving a balance of $29.00. From August

16, 1974, to April 30, 1976, the account was continuously over-

drawn, with a high of $2,864.31 on August 26, 1974, and a low of

CD $224.31 on August 30, 1974. On April 22, 1976, $591.31 was de-

1% posited to rectify the overdraft and close the account. (Ex-
C hibits K, pgs. 4-5; M; Appendix, pg. 5) It is unclear whether the

committee was notified of these overdrafts prior to 1976. (Of

M course they were manifested on all bank statements sent out).
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D. Letters of Credit at National City Bank of Rome

On April 22, 1974, Mitchell and Henderson (President of

Calhoun FNB), opened an account at the National City Bank of

Rome to use for the campaign committee's media campaign. The

Bank was requested to issue one hundred and eighty three letters
2/

of credit to designated media entities. Mitchell and Henderson

apparently requested that letters of credit be issued for the

media, since news media require advance payment for services ren-

dered to candidates. (Exhibits, N, pg. 1; 0; P) The letters were
00

issued on April 23 and 24, 1974; of those issued originally, three

media agencies refused to accept the letters (Exhibit Q) and three

were cancelled by the Committee. (Exhibit R) The net amount of

the letters was $280,775. (Exhibit S) The Committee planned to

raise $300,000 to supply this account (by the time the letters

were presented for payment), by requesting various individual

supporters of Lance around the State or the campaign committee

itself, to obtain bank loans of approximately $40,000 each. The

$300,000 would then be deposited in the checking account as well

as in 30 to 60 day certificates of deposit. (Exhibit N, pg. 1)

Mr. William T. Maddox, Chairman of the Board of NCB of Rome,

required the committee to issue a promissory note to the Bank in

the amount of $200,000, due April 1, 1975. Maddox also obtained

2/ A letter of credit is an instrument whereby Party 1 guarantees
that, if Party 2 advances money to Party 3, Party 2 will be re-
paid by Party 1, if Party 3 fails to do so. It is essentially
a guarantee that the Bank will honor checks presented for pay-
ment in certain amounts-- i.e., the amount of the letter of
credit-- whether or not the funds are actually in the account
at the time of presentation for payment.
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the personal guaranty of Lance for this note in the amount of

$200,000. (Exhibits J; T)

On May 3, 1974,, the Committee purchased a $100,000 certificate

of deposit and also deposited $70,000 in the checking account. The

$70,000 was apparently the proceeds from other loans obtained from

various State banks (not national banks) around Georgia. On

June 13, 1974, the Committee's account went into an overdraft

status, and on June 28, 1974, pursuant to instructions of Mitchell,

a $175,000 loan bearing interest at 9% was obtained from NCB of

Rome, secured by the $100,000 C.D.,, the proceeds of which were

used to remove the Committee's checking account overdraft. The

loan was paid in full on July 8, 1974. The account became rela-

tively inactive in late September or early October, 1974, again

went into overdraft status, and an overdraft in the amount of

$574.54 continued until April 28, 1976. (Exhibits N, pg. 2;

U; V) On this date the overdraft came to the attention of Maddox

C who notified Lance. Upon notification, the overdraft was recti-

fied by Lance with a check from his own account.

(Exhibit N, pg. 2)

The letters of credit issued by the Bank stated that the

addressee media entities were not to make a direct claim against

the Bank to honor such letters; instead, the Bank would honor

checks drawn on the Committee account up to the stated amount of

each letter, even if the account did not have sufficient funds

to cover such checks. However, because the Bank required the
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the Committee to obtain a loan, the proceeds of which were used to

cover the letters of credit presented, no direct funding of these

letters by the Bank was necessary. (Exhibit K, pgs. 7-8)

C:)

C
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E. Loans Obtained by Howard Jackson Mullins

On or about August 3 or 5, 1974 Mullins (a pharmacist in

Calhoun who devoted substantial time to the Lance Campaign, and

who was a partner in L & 14 Co., (see below)) took out a commer-

cial loan for $55,000 from the National City Bank of Rome to

cover the balance of the Campaign Committee's media account

(Exhibit W, pg. 36) According to the Bank's records the original

issue date of the loan was August 5, 1974 and the stated purpose

of the loan was for personal investments. (Exhibit X) No col-

00 lateral was given for this loan, but the Bank apparently on its

UN."a own, applied as collateral the written guaranty of Bert Lance

for $55,000 dated July 26, 1974, which had previously been behind

the media account. At the time the guaranty was transferred,

the media account was solvent and the guaranty was arguably no

longer necessary. Subsequently, however, the media account again

Nr went into overdraft status. (Exhibits W, pg. 36; Y) Seven

promissory notes and security agreements were signed by Mullins

from 2/15/75 - 7/9/77 in order to renew the loan. The 7/9/77

promissory note and security agreement stated the repayment date

as 1/5/78 with $2,196.80 in interest due. Mullins also took

out a $57,000 loan from the National City Bank of Rome which

was secured by 2,375 shares of Calhoun First National Bank Stock.

On March 13, 1975 Mullins stated on his Personal Financial State-

ment that his total assets came to $488,435.35 and his net worth

came to $288,325.85. On the April 20, 1976 Personal Financial

Statement Mullins total assets came to $519,500.00 and his net
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worth came to $292,300.00. A Bank Credit Memo, dated April 29,

1977 stated that "since both the $55,000 and the $57,000 loans

were well secured payment on any of this debt has not been pushed."

(Exhibit X) According to Mullins, this $55,000 debt has been

assumed by the L & M Company and is still outstanding. (Exhibit

W, pg. 38)

The L & M Company is an investment partnership consisting

of three partners: Bert Lance, Jack Mullins and Tom Mitchell.

It was formed after the campaign in late Fall 1974 or early

winter 1975. The purpose of the partnership is to make invest-

ments to pay of f campaign debts. Mullins, as secretary and

treasurer, has the authority to write checks on the account and

o is responsible for keeping the records. The L & M Bank account

ir is with the Calhoun First National Bank. (Exhibit N, pgs. 49-52)

0 A number of loans at state banks, not within the Commission's

jurisdiction are also still outstanding. These loans are rele-

vant only insofar as they are outstanding indebtedness and relate

co to a particular borrower's credit - worthiness.

On November 3, 1975 Mullins obtained a loan for $40,000

from the National Bank of Georgia for the rectification of the

overdrafts of the L & M account. (Exhibit W, pgs. 56-61)

Copies of the supporting documents regarding this loan transac-

tion, submitted by NEG, indicates that the interest rate was

8.5%, the due date was 1/2/76, the purpose of the loan was for

an investment, and there was no endorser nor collateral. The

note was renewed on 1/2/76 and again on 6/30/76. on 6/30/76 a

repayment program was instituted calling for five equal payments
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was Prime + 1% with a maximum of 9%.

On July 20, 1976 Mullins obtained a loan for $3,750 from

NEG for a term of 180 days. The purpose of the loan was to

purchase stocks in Calhoun First National Bank. The loan was

to be paid in full at maturity, and the interest rate was 9%.

On August 6, 1976 Mullins obtained a loan for $7,000

from NBG for a period of 90 days. The purpose of the loan was

stated to be personal investment. The loan was to be repaid

within one year, and the interest rate was 8%.

On November 5, 1976 Mullins obtained a loan for $140,715.28

from NBG. The purpose of the loan was to make investments in

o stocks and a coin collection and to repay the $40,000, $3,750.00

017 and the $7,000 loans.

0 NBG issued a cashier's check in the amount of $51,957.28

17I
payable to the Bank (NEG) in repayment of three loans. This

amount of the check reflects the balance outstanding (principal

and interest) on the $40,000, $3,750.00 and the $7,000.00 loans,

since these loans were consolidated into another indebtedness.

The $140,715.28 is still outstanding. (Exhibit Y) According to

Mullins the $40,000 loan obtained from NBG was put into the L&

M account to repay an overdraft. (Exhibit W, pgs. 58-59) Mul-

lins stated that he traveled between Calhoun and various banks

transporting and returning signed notes and picking up the checks

for the loans obtained. Listed below are the banks that Mullins

traveled to and the amounts of the repayment checks, all of which

were drawn on the L & M Co. account at Calhoun:
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The First National Bank of Dalton received a check for

$35,363.64 on January 13, 1977, to pay off the note in full.

The Hardwick Bank of Dalton received a check for $33,201.90

on January 14, 1977, to pay off the Bert Lance Campaign Fund

note.

The Bank of Dalton received a check for $20,000 on January

14, 1977, to apply to the Bert Lance Campaign Fund note.

The First State Bank of Gilmer County received a check for

$50,000 on January 17, 1977, to apply to the Note Payment.

The Roswell Bank received a check for $15,000 on January

14, 1977 to apply to the Bert Lance Campaign Fund note.

The Northwest Georgia Bank received a check for $65,000

on January 14, 1977 for payment on the Bert Lance Campaign

CD Fund Note.

The Gordon County Bank received a check for $15,000 on

0 January 14, 1977 to apply to the Bert Lance Campaign Fund Note.

Of the above banks, only the First National Bank of Dalton is

a national bank, and, therefore of concern to the Commission's

investigation.

It is evident from the loan transactions that Mullins'

personal finances, those of L & M Company, and of the campaign

committee were substantially intertwined. Although Mullins per-

sonally obtained the $55,000 loan from the National City Bank

of Rome it was a campaign obligation. Accordingly, the L & M

Company assumed the obligation for the loan. (Exhibit W, pgs.

37-38) The $40,000 loan that Mullins personally obtained from

the National Bank of Georgia was used to rectify an overdraft
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in the L & M account. (Exhibit W, pgs. 56-61) Mullins then

took out a $140,715.28 loan from the National Bank of Georgia;

one purpose of which was to repay the $40,000 loan.

Mullins did not always act on his own with regard to his

procurement of loans. In discussing his loan from the National

Bank of Georgia he stated: "I told Mr. Lance I needed the loan

and one of the other loan officers arranged it. I don't remem-

ber - I don't recall which one it was." (Exhibit W, pg. 62)

Lance's personal involvement in the arrangement of these various

loans at NBG while he was President is as of yet unclear, since

his testimony has not been obtained.

Although Mullins is Secretary and Treasurer of L & M

Company his recollections concerning L & M's transactions are

vague. He states that L & M borrowed money in the partnership
0 name, but adds: "I think some of the notes might have L & M

q on them." (Exhibit W, pg. 53) He cannot recollect whether heCe
received the specific approval of Lance or Mitchell before ob-

00 tamning loans, even though Lance's and Mitchell's names appeared

on the notes. (Exhibit W, pg. 53) As to who made the decision

regarding which investment properties should be purchased Mullins

states: "As far as I know, I did it all the time. There might

have been occasions where it was done by one of them. I won't

state specifically, but I did, I presume, all of it." (Exhibit W,

pg. 51)
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F. Loans from National City Bank of Rome

1. On June 28, 1974, pursuant to instructions from Mr.

Mitchell to the National City Bank of Rome, a $175,000 loan to

the Coimmittee bearing interest at the rate of 9% per annum was

affected. A cashiers check was prepared by the Bank, on that

date for $175,000 payable to the order of Bert Lance. The check

was deposited, according to the endorsement, to the personal

account of Lance at the Calhoun First National Bank. A $1000000

certificate of deposit, held as security by the Bank, which to-

gether with accrued interest amounted to $101,726.03, matured on

July 2, 1974 and was deposited to the Committee's account on

July 2, 1974. On July 8, 1974 $175,000 was deposited to the Comn-

mittee's account. This deposit was evidenced by a treasurers

"T check dated July 5, 1974, drawn on Trust Company Bank and payable

CD to the order of Bert Lance. On July 8, 1974, $175,000 was debited

Nr from the Committee account and used to repay the aforementioned

C loan. (that account went into overdraft status again, sometime

all) after repayment.) Interest of $306.25 with respect to the loan

cc was also paid by a check payable to the order of Bert Lance.

(Exhibits, U; V)

2. Mr. Maddox's and Mr. Summer's Loan

There was $591.75 negative balance in the Floyd County

Bert Lance Campaign Fund account ("Floyd County Account").

Mr. W.T. Maddox paid this amount by a check drawn on his personal

account at the National City Bank of Rome, and then borrowed
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$591.75 from the Bank on April 22, 1976. This loan was renewed

four times before being transferred to the name of Mr. Summer

on May 23, 1977. Mr. Summer's loan was reduced to $500.00 on

August 22, 1977 which amount was paid on December 22, 1977. Mr.

Maddox paid the interest on the note before it was transferred to

Mr. Summer, who then paid the interest. (Exhibit Z)

C
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F. Loans from Citizens &Southern National Bank, Atlanta,
Georgi.a

In December, 1976, Richard L. Kattel, President of Citizens

and Southern National Bank was contacted by persons on behalf of

the campaign committee with the request that the bank loan the

committee $390,000. Kattel cannot recall the names of the per-

sons who first contacted him. (Exhibit AA, pg. 1) (S.E.C. Com-

plaint pgs. 56-57)

The campaign debt was previously at Trust Company of Georgia

and was reduced by $500,000.00 over the past two years. It is

unclear what this debt represents. Apparently, the campaign had

substantial other debts (in addition to those relevant to the

Commission's investigation), which were periodically consolidated.

o (Exhibit AA) The $390,000 loan was made in two increments, on

December 31, 1976, and on January 12, 1977, and two notes were
o executed by Tom Mitchell on the same dates, which totalled

~q. $390,000. The purpose of the loan was to repay campaign debts with

the primary source of repayment listed as contributions, and the

00 secondary source of repayment cash flow and/or sale of assets of

guarantors. The loan was secured by guaranties from both

Lance (in a guaranteed amount of up to $250,000) and Mitchell (in

a guaranteed amount of up to $140,000.) (Exhibit AA, pgs. 1-2)

The debtor (Mitchell) had an option under the notes to repay in

full in one year or to repay 1/3 of the principal at the end of

the first year and to renew the note for the balance. The renewed

note required payment of 1/3 of the original principal amount in

one year and the balance at maturity. Checks were drawn in varying
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amounts to repay loans to the Committee by banks in Georgia,

including: The Dalton Hardwick Bank, Bank of Dalton, First

State Bank of Gilmer County, The Roswell Bank, Northwest

Georgia Bank, and Gordon County Bank. A small portion of

loan proceeds was retained in the amount to pay interest on

certain notes which were not retired at the time. The rate

was prime + 1 1/2%. The loan is still outstanding. (Exhibit

AA)

C

C
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III. LEGAL ANALYSIS

A. Direct Payment of Campaign Expenses

A total of $78,380.43 in campaign expenses were paid directly

by the Calhoun Bank on beh&lf of the campaign committee. Although

the committee eventually repaid these expenses, the repayment oc-

curred from two to five months after the expenses were incurred.

On the $50,100.38 paid from the bank's general ledger accounts, no

service charges or interest was collected at any time-- even after

reimbursement. On the $19,019.99 charged to the bank's accounts

receivable, service fees of $686.81 (a rate of 9%) were eventually

collected. Bank employees routinely paid these bills, kept a

separate ledger of payments made for the committee, billed the

Co committee on a monthly basis, and processed the reimbursement,

thus requiring a substantial amount of bank-paid employee time

to perform essentially campaign work.

2 U.S.C. S 441b(b)(2) defines "contribution or expenditure"
0

as "any direct or indirect payment, distribution, loan, advance,

o deposit, or gift of money, or any services, or anything of value

(except a loan of money by a national or State bank made in

accordance with the applicable banking laws and regulations and

in the ordinary course of business)...". Accordingly, the pro-

cedure utilized by the Bank and the Committee appears to have

resulted in three separate violations: (1) the payment of the

expenses by the Bank, directly to the creditor; (2) the failure

to collect interest or service charges on the $50,100.38; and

(3) the services of the bank employees in procuring the campaign
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supplies, maintaining the ledger of campaign expenses, billing

the campaign and crediting the repayment.

With respect to (1), the expenditures made by the Bank were,

at the very least, advances to the campaign committee, which fall

within the definition of prohibited activity in 5 44lb (b) (2).

Even though the Bank was eventually reimbursed for these payments,

and despite the fact that the Bank set up regular procedures to

insure that all campaign-related expenses were accounted for,

national banks are prohibited from conducting such activity unless

done as a loan made in the ordinary course of business.

With respect to (2), the campaign committee, as a result of

the Bank's failure to collect interest on the monies paid out of

0 the general ledger accounts, had essentially what was an interest-

'T free loan of $50,100.38. Therefore, the loss of the use of the
C3 money by the Bank, which at 9% (the rate used to assess service

charges on the $19,019.99 reflected in accounts receivable at the

0 bank) cost the bank approximately $673.57.

CIO With respect to (3), S 441b(a) prohibits the provision of

services to candidates and committees by national banks. The

bank employees in question (at least eleven of them) spent a

regular portion of their working days keeping records, ordering

supplies, etc. related to the campaign. (Some of these were

employees who were also volunteering substantial portions of

their own time to the campaign. Others took no part in the

campaign.) Those employees in some instances performed similar

functions for both the Bank and for the campaign committee.
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One employee spent a substantial portion of her working day in

keeping the ledger of campaign expenses and submitting bills.

Although similar to the work that she ordinarily performed for

the Bank, this was not part of her regular bank assigned duties.

Moreover, this service was not provided to other customers of

the Bank. Accordingly, this time should be attributed to the

campaign. The time of the other employees whose time on the

Bank payroll included performance of in-kind services for the

campaign committee should also be attributed to the campaign

committee. (Two employees ceased working for the Bank during

the campaign and were on the committee's payroll, the pilot,

Vann Warren, and Gene Brown. Lance's secretary's time was

allocated half and half. The time of these employees appears to

have been properly allocated.)

Further information concerning Lance's use of a Bank car

o during the campaign must be obtained from Lance himself or from

other sources before this issue is resolved.

cc It is recommended that the Commission find reasonable cause

to believe that the payment of campaign expenses constituted a

violation of 2 U.S.C. S 441b.
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B. Overdrafts at Calhoun First National Bank

2 U.S.C. S 441b prohibits national banks from making con-

tributions or expenditures in connection with the election of any

candidate to state or federal office, including "any direct or

indirect payment, distribution, loan, advance, deposit, or gift

of money, or services, or anything of value (except a loan of

money by a national or State bank made in accordance with the

applicable banking laws and regulations and in the ordinary course

of business.)" Although overdrafts at Calhoun appeared to be

fairly conmmon among bank officers and employees, they were not

loans obtained in the customary manner. In fact, because of

Lance's position at the Bank, other Federal law prohibits the

0 Bank from loaning him these amounts of money. Furthermore, the

'I overdrafts in the campaign accounts were accorded different treat-

0 ment than those in individual accounts. When the Comptroller

of the Currency condemned the substantial overdraft practice in
0
r~o) June 1974, it required the Bank to levy service charges and interest

co on any account overdrafts. From that time on, the Bank assessed

such charges on a monthly basis-- except on the campaign accounts.

The interest on the "TBL Operating Account" and the "Bert Lance

for Governor Campaign Account" was calculated when the overdrafts

were corrected in December 1974, but was not calculated on a

monthly basis prior to that time as with other checking accounts.

These overdrafts constituted contributions both as loans not

made in the ordinary course of business, and as contributions to
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the extent they remained outstanding at any given time. Therefore,,

these overdrafts constituted contributions not only at the time

the original extension of credit was made, but until repayment was

made on December 16, 1974. The clear intention of the FECA is to

put special restrictions on the borrowing of money and on the for-

giveness of debts and obligations. For example, 2 U.s.c. S 434(b)

(12) requires continuous reporting of debts and obligations until

they are extinguished, and further requires that a statement be

filed as to the terms and conditions of extinguishment and the

consideration therefor. Accordingly, under the FECA (as the Corn-

mission later interpreted in its regulations, 11 C.F.R. S 100.4(a)

(1)(i) a loan is a contribution to the extent it is outstanding.

C) It is recommended, therefore, that the Commission find rea-

sonable cause to believe that the overdrafts at the Calhoun

0 First National Bank, in the "TBL Operating Account" and the "Bert

Lance for Governor Campaign Account" violated 2 U.s.c. S 441b.

3/ This analysis does not reach the question of formal, written
"overdraft protection plans." Such arrangements ordinarily
involve prior credit checks, specific terms, set amounts,
etc., and may very well be loans in the ordinary course of
business.



-30-

C. Overdrafts at National City Bank of Rome

The above analysis is applicable to the overdrafts at National

City Bank of Rome. However, when the initial overdrafts appeared

in the two campaign accounts which were eventually overdrawn

in substantial amounts at the Rome Bank, the Bank officers appeared

to take greater care to see that these overdrafts were rectified.

Accordingly, the first overdrafts at Rome were corrected within

a matter of days. After the initial overdrafts were corrected,

however,, the Committee accumulated further substantial overdrafts.

The records obtained from the Rome Bank do not indicate similar

NCO rapid attempts to obtain rectification of these overdrafts. After

Nil the accounts went into inactive status, towards the end of 1974,

o: overdrafts in excess of $500 were outstanding in each account

T"I No attempts appear to have been made to correct these overdrafts
0 until 1976.

It i e o m n e e th r f r , t a h om i s o i d r a o

ItiCeomnethrfrta h omiso idrao
M to believe that the overdrafts in the "Bert Lance Campaign Ac-

CO count" and the Floyd County "Bert Lance Campaign Fund" were con-

tributions in violation of 2 U.S.C. S 441b. (The Commission pre-

viously found reason to believe that the National City Bank of

Rome violated S 441b in issuing letters of credit to the Lance

campaign, but not with respect to overdrafts in campaign accounts.)
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D. Letters of Credit Issued by the National City Bank of Rome

A letter of credit as used in this matter is essentially a
guarantee that checks will be honored when presented for payment.

To the extent that a letter of credit is called upon for payment,

it may properly be considered a loan. If, when various media had
presented their bills to the Lance campaign committee, the committee
had not had sufficient funds in the media checking account at the
time to pay the bills, the Bank would have paid the bills submitted
up to the amount of the particular media entity's letter of credit,
thus effecting a loan to the committee.

Two issues are raised by the use of this procedure to finance
the media campaign: Can letters of credit be considered loans in
the ordinary course of business? Even if they cannot be considered

loans in the ordinary course of business, did these letters of
credit actually result in an extension of credit to the committee

from the Bank?

The evidence presented to the General Counsel's office by the Bank
indicates that letters of credit are an ordinary means of extending
credit to customers at this Bank. The explanation offered by the
Bank for the use of this procedure- rather than loans-- is that
letters of credit result in loans only when it, in fact, becomes
necessary to borrow the funds. That is, in a situation like the
media account, at the time the letters of credit were arranged,
it was unknown whether or not it would be necessary for the Bank
to actually loan any money to the campaign. It was conceivable
at that time that the media campaign would have raised sufficient

C

M0
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funds to pay the media bills when presented. Accordingly, the

letters of credit were a mechanism for the Bank to loan only

the amount of money actually necessary to the committee.

It appears from the evidence presented that the letter

of credit arrangement was in this instance a perfectly

bona fide commercial transaction.

However, it would not seem necessary for the Commission

to determine in this matter whether letters of credit will in

every instance fit within the exception to the prohibition in

S 441b for loans made in the ordinary course of business by na-

tional banks, because no extension of credit was in fact made

through the letters of credit. At the first instance when the

0 media account did not have sufficient funds to pay the media

bills, the Bank required the campaign committee to sign

C a loan note for $175,000. (See pp. 14, 21 infra) Accordingly, the

V letters of credit were never actually honored by the Bank, and
C
MO the Bank paid no money to any media through this mechanism.

cc It is therefore, recommended that the Commission find no

reasonable cause to believe that the letters of credit issued

under these circumstances to the Lance campaign committee by the

National City Bank of Rome violated 2 U.S.C. S 441b.



0 0
-33-

E. Loans Obtained by Mullins

1. The evidence submitted pertaining to Mullins' loans ob-

tained from the National City Bank of Rome were fully secured and

appeared to have reasonable terms. The only circumstance concern-

ing this transaction which appears to be out of the ordinary is

that, although Mullins stated the purpose of the $55,000 loan to be

for personal investments, the Bank applied to it the written guaranty

of Bert Lance which had previously been supporting the media account

as collateral. This suggests that the Bank knew that the loan was

obtained for campaign purposes despite the statement of purpose.

Since the loan was to cover the balance of the media account, there

is no indication that the Bank acted outside the ordinary course

of business. Although both Mullins loans at National City Bank of

Rome are still outstanding ( a total of $112,000), interest is

being paid on them and they have been assumed by the L & M Co.

partnership which is working to repay campaign debts. At this

time, there is no evidence warranting a finding that these loans

were not made in the ordinary course of business.

2. Mullins borrowed a total of $198,765.28 as far as the

General Counsel has been able to ascertain from the National Bank

of Georgia, while Lance was President, all of which was related

to repayment of campaign debts. (Of the total amount, some is

duplicative since the last loan was a debt consolidation loan--

still outstanding- of $140,715.28. Because of Lance's personal

involvement in arranging these loans-- Mullins cannot even recall

going to the Bank to fill out loan applications for each of the
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loans-- Lance's testimony is necessary before a final determination

as to the legitimacy of the transactions may be made. It is recomn-

mended, however, that with respect to the National Bank of Georgia

loans to M4ullins that the Commission has sufficient reason to be-

lieve that 2 U.S.C. S 441b was violated in that the loans were not

made in the ordinary course of business. (As with Calhoun, Lance

could not have borrowed the money from NBG himself; therefore, this

element-- not present with respect to the transactions at National

City Bank of Rome-- suggests that the loans to Mullins were not

arm's length financial transactions.)



F. Loans from National City Bank of Rome

1. The $175,000 loan from the Rome bank to the conmittee was

to cover the deficit in the media account in June 1974. The terms

of the loan appear to have been perfectly reasonable and the loan

was repaid on July 8, 1974, 10 days after it was made. (It is

unclear exactly where the $175,000 for repayment came from. The

Bank applied the $100,000 certificate of deposits, which it held

(see p. 14 infra), to the media account, but an additional

$175,000 was deposited, payable to the order of Lance and drawn

on the Trust Company of Georgia.) At least with respect to the

loan as made by National City Bank of Rome, however, the transac-

tion appears to have been a bona fide loan made in the ordinary

course of business.

17 2. The $591.75 loan obtained by Maddox, then President of
0 the National City Bank of Rome, to rectify the overdraft in the
'IT.

local county "Bert Lance for Governor Campaign Account" was sub-
C
M sequently transferred to another Bank officer, Summer, who suc-

co ceeded Maddox as President when Maddox became Chairman. The bank

officers apparently obtained this loan both to cover the Bank,

because of the length of time the overdraft has been outstanding,

and as personal favor to Lance who was known to them both. Other

Federal law does not permit banks to loan officers de minimis amounts

such as this and the terms of this loan appear to have been rea-

sonable. Interest was paid regularly on the balance outstanding;

nothing suggests that this loan was not made in the ordinary course

of business.
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G. Loan from Citizens & Southern National Bank

As with the National Bank of Georgia loans, the $390,000 loan

from Citizens & Southern appears to have been arranged by Lance.

Banks with which Lance was associated have correspondent relation-

ships with C & S. Other than the possible association of Lance in

the transaction the terms of the loan appear reasonable. No re-

payment has been made, however. This loan was also a debt consoli-

dation loan. Information concerning the granting of the loan was

obtained from C & S, but the testimony of Lance himself will be

necessary to ascertain whether or not this loan was made by the

Bank in the ordinary course of business. It is recommended, there-

fore, that the Commission find reason to believe that this loan

rn was made in violation of 2 U.S.C. S 441b.
C )

0
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H. Involvement of Lance

2 U.S.C. S 441b provides that no officer or director of any

corporation of any national bank may consent to any contribution

or expenditure by the corporation, national bank, or labor organi-

zation which is prohibited by the FECA. The evidence obtained

concerning the direct payment of expenses at Calhoun, the over-

drafts at Calhoun, and the loans from National Bank of Georgia,

suggest that Lance himself arranged these various transactions.

Accordingly, it is recommended that the Commission find reason

to believe that T. Bertram Lance violated 2 U.S.C. S 441b with re-

spect to these transactions.

'IT~

0
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1. Statute of Limitations/Commissionl Jurisdiction

The order of the District Court enforcing the Commission' s

subpoena to depose Lance (which is currently on appeal) dismissed

as inappropriate to raise in a subpoena enforcement proceeding

all arguments challenging the Commission's jurisdiction to file a

civil action in this matter.

Whether or not the relevant statute of limitations is three

years, the evidence obtained in the course of this investigation

suggests that the Calhoun Bank was not fully reimbursed for ex-

c. penses it incurred on the part of the campaign committee until

.7 the latter half of 1975. Moreover, the loans discussed in this

report were transactions which did not occur until 1975, 1976 and

1977.

Furthermore, the Commission's investigation to establish

0 that there are no additional violations is not barred by any

TW. period of limitations. U.S. v. Morton Salt Co., 338 U.S. 632

C (1950); Oklahoma Press Publishing Co. v. Walling, 327 U.S. 186

(1946); FTC v. Texaco, 55 F.2d 862 (D.C. Cir. 1977).

CIO In any event, it is the opinion of the General Counsel's

office that there is no applicable period of limitations for civil

actions.

The FECA of 1971 included no specific statutory period of

limitations. Under the Act at that time the provisions for en-

forcement by the Department of Justice were solely criminal. Ac-

cordingly, the relevant limitation period was 18 U.S.C. S 3282,

a general five year statute of limitations applicable to federal
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noncapital crimes where no specific statutory provision exists.

There is no general federal period of limitations for civil actions.

In 1974, The House bill (H.R. 16090) added S 455, which was

incorporated into S. 3044 in the conference committee. This sec-

tion referred to the period of limitations on actions brought for

violations of the disclosure provisions and of sections 608 through

613 of Title 18.

At the time S 455 was added, both the House and the Senate

had begun to "de-criminalize" the FECA. The civil/criminal dis-

tinction is clearly recognized in both the House and Senate versions

of the 1974 amendments.

MFurthermore, the specific language in both the House report

o (No. 93-1239, 93d Cong., 2d Sess., p. 31 (1974)), and the conference

report (S. Rep. No. 93-1237, 93d Cong., 2d Sess., p. 101 (1974))

0 state that "no criminal action" may be brought unless within three

years from the occurrence of the violation.

In light of the fact that, at the time S 455 was added,

there was a distinction between civil and criminal actions for

enforcement of the FECA, and, that the language of S455-- prosecu-

tion, indictment, information, and its reference in (b)(2) to

criminal proceedings-- is solely criminal, we conclude that the

section was intended to apply to criminal prosecutions.

In 1976, S 455 was amended to omit reference to 18 U.S.C.

SS 608-13 which had been incorporated in Title 2, thus completing

the de-criminalization of the statute, while retaining criminal

penalties for knowing and willful violations. Otherwise, the
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language of S 455 remained intact, referring to "prosecution"

after "information" or "indictment".

Section 455 on its face refers only to the institution

of informations and indictments. Where a statute is clear on

its face, it is unnecessary to refer to the legislative history

or any other source for statutory interpretation. In any event,

the history of the incorporation of S 455 into the FECA and the

language contained in the reports accompanying the House and

conference versions reflects a Congressional recognition of the

criminal/civil distinction and the section refers only to crimi-

nal prosecutions.

Federal statutes providing civil remedies frequently are

drafted without a statute of limitations applicable to civil en-

forcement actions brought by the federal government. (See, for

example, the Fair Housing Act, 42 U.S.C. S 3601 et seq., and 28

U.S.C. S 1343, "Civil Rights and Elective Franchise".) Where no

specific period of limitations is stated by Congress, there is no

time limit in which a right may be exercised by the federal govern-

ment and state statutes of limitation are not applicable. EEOC v.

Griffin Wheel Co., 511 F.2d 456 (5th Cir. 1975), rehearing den.,

521 F.2d 223; United States v. Georgia Power Co., 474 F.2d 906

(5th Cir. 1973); Beard v. Stephens, 372 F.2d 685 (5th Cir. 1967);

Federal Maritime Commission v. Caragher, 364 F.2d 709 (2d Cir.

1966).
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IV. CONCLUSION

It is recommended that the Commission adopt the following

recommendations as set forth in this report:

1. Find reasonable cause to believe that the Calhoun First

National Bank and the 1974 Bert Lance for Governor Campaign Com-

mittee violated 2 U.S.C. 441b by the direct payment of campaign

expenses from Bank funds.

2. Find reasonable cause to believe that the overdrafts at

the Calhoun First National Bank, in the "TBL Operating Account"

and the "Bert Lance for Governor Campaign Account" violated 2

U.S.C. 441b.

3. Find reason to believe that the overdrafts in the "Bert

Lance Campaign Account" and the Floyd County "Bert Lance Campaign
C3

Fund" at the National City Bank of Rome were contributions in

0 violations of 2 U.S.C. 441b.

4. Find no reasonable cause to believe that the letters of

C credit issued to the Lance campaign committee by the National City

Bank of Rome violated 2 U.S.C. 441b.

5. Find reason to believe that the National Bank of Georgia

loans to Mullins was in violation of 2 U.S.C. 441b.

6. Find reason to believe that the Citizens and Southern

National Bank loan to Mitchell and Lance was in violation of 2

U.S.C. 441b.

7. Find reason to believe that T. Bertram Lance violated

2 U.S.C. 441b in that the evidence suggests that he arranged the

following transactions: the direct payment of expenses at
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Calhoun First National Bank, the overdrafts at Calhoun First

National Bank and the loans from the National Bank of Georgia.

S"/at Is1 /a4)
General ounsd

Dated:

0

r
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"BERT LANCE CAMPAIGN COMMITTEE ACCOUNT" - STATUS AND REIMBURSEMENT
SERVICE CHG. OR DATE OF AMOUNT OFMONTH/YEAR HIGH LOW INTEREST COLLECTED REIMBURSEMENT REIMBURSEMENT

5/10/74

6/7/74

8/2/74

$507.59 +
$4,399.73

$4,692.43

$4,239.23
$996.59
$4,317.81
$4,692.43

$112,826

$135,228

$152 ,706

$152,706

$107,431

$104,301

$136,750

$152,161

$1,226.35

$1,256.87

$1,502.76

$755.74

$6,230.69

May 74

June 74

July 74

hug 74

$41,635

$99,529

$74,254

$108,244

$4,648

$31,438

$58,784

$36,037

$686.90

$102.91

$699,16

Sept 74

3ct 74

lov 74

Dec 74

TOTAL
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"THE BERT LANCE CAMPAIGN FUND" - SCHEDULE
OF OVERDRAFTS AND DEPOSITS

MONTH/DATE/ DATE OF AMOUNT OF
YEAR HIGH LOW DEPOSIT DEPOSIT BALANCE

March 20, 1974

April 1 - June 21,
1974

Aug. 16, 1974 -
April 30, 1976

$734.55

$2,864.31

$82.55

$224.31

June 24, 1974

April 22, 1976

$500.00

$591.73

$100.00

$ 29.00

00

01



"THE BERT LANCE FOR GOVERNOR CAMPAIGN COMMITTEE
_____ ~~~INC. ACCOUNT" - SCHEDULE OF OVERDRAFTS AN? DEPOSITS___________

MONTH/DATE! DATE OF AMOUNT OF
YEAR HIGH LOW DEPOSIT DEPOSIT BALANCE

May 16, 1974
June 14-19, 1974

June 21-July 2,
1974

July 16-Aug. 5,
1974

Aug. 14, 1974 -
April 28, 1976

$35,660.20

$24,725.45

$33,475.66

$4,843.40

$12,590.18

$1,475.44

$10,996.70

$404.68

June 19, 1974

July 2, 1974

Aug. 5, 1974

Oct.1, 1974
Dec. 16, 1974
April 1, 1976
April 28, 1976

$40,000

$101,726.03

$55,000

$3,623.82
$646.32
$72.50
$502.04

$87t424.80
$14.26

$76,388.98

$9,245.67

$1,219.58-
$574.54-
$502.04-

00



ACCOUNTS RECEIVABLE
ON GENERAL LEDGER

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

6-1-74 8-8-74 546.80

6-20-74 8-8-74 3,692.43

6-24-74 8-8-74 507.59

7-1-74 8-8-74 1,000.00

7-20-74 8-8-74 360.00

7-20-74 8-8-74 3,692.43

7021-74 8-19-74 959.19

M q4-74 8-8-74 507.59

776-74 8-8-74 2,645.04

1- 74 8-8-74 805.18

8-1-74 8-8-74 489.00

8&-74 8-19-75 500.00

820-74 8-19-75 3,110.74

S0-74 8-19-75 14.00

8-19-75 190.00

TOTAL 19,019.99 686.81



VARIOUS EXPENSES PAID BY CALHOUN
AGGREGATING $50,101.37

EQUIPMENT RENTAL

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

12-29-73

12-29-73

12-29-73

12-31-73

12-29-73

12-31-73

2-8-74

2-8-74

2-8-74

3-11-74

5-13-74

3-11-74

6-17-74

5-13-74

6-7-74

6-17-74

6-17-74

6-17-74

TOTAL

$1, 000*

$1,000*

$1,000*

$202.46

$1,000*

$350. 00*

$1,000**

$1,000"*

$350. 00**

$1,000"**

$736.41****

$350. 00***

$1,000*****

$350.00****

$1,000*****

$350.00*****

$157.59*****

$350.00*****

$12,196.46

8-2-73

9-1-73

10-1-73

10-30-73

11-1-73

Il26-73

1?1-7 3

1-1-74

1 V8-74
2-9-74

3-I-74

3-4-74
4I7 4

4-3-74

5-1-74

5-3-74

5-3-74

5-27-74 - 0 -



COMPUTER FORMS AND SUPPLIES

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

11-27-73

2-26-74

1-17-74

3-26-74

5-3-74

5D24-74

0

12-31-73

3-11-74

3-11-74

5-13-74

6-7-74

6-7-74

257.50

157.59***

2,531.65***

157.59****

157.59*****

429.00***** - 0 -



VARIOUS OTHER GENERAL LEDGER
EXPENSE ACCOUNTS

DATE PAID DATE BANK SERVICE
BY BANK REIMBURSED AMOUNT CHARGE

I I I

8-20-73)
9-20-73)

10-20-73

11-12-73

11-20-73

1-20-74

1-20-74

1-20-74

1c)0-74

210-74

3-90-74

4-10-74

5-20-74

5 :80-74

12-29-73

12-29-73

12-31-73

12-29-73

2-8-74

2-8-74

2-8-74

2-8-74

2-8-74

3-11-74

5-13-74

6-17-74

6-17-74

6-7-74

TOTAL

5,228. 01*

2,666.39*

940.00

3,435.74*

579.56**

1,312.35**

861. 00**

755.15"*

3,859.14**

3,489.98***

3,663.32****

3,699.67*****

31.25

3,692.43*****

34,213.99

LEGEND

*-Payment by check on TBL Operating Account which caused overdraft balance
1-3-74, covered 1-4-74

**)Payment by checks on TBL Operating Account which caused overdraft
***)balances, covered 3-19-74

**** Payment by checks drawn on Bert Lance Campaign Committee account which
caused overdraft balances 5-16-74, overdraft balance covered 7-1-74

* Payment by checks on Bert Lance Campaign Committee account which caused%.
overdraft balance, overdraft balance covered 7-1-74.

- 0 -



Comptroller of the Curren'y
Administrator of National Banks

Washington, D. C. 20219

May 18, 1978

William Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: The Calhoun First National Bank; T. Bertram Lance
9 -

Dear Mr. Oldaker:

As part of your continuing review of the captioned bank and
individual for potential violations of the Federal Elections

C7 Campaign Act, I am herewith enclosing information developed
during the course of the examination of Calhoun which indi-

7cates that during certain periods of time when Lance was
Ccampaigning for public office he may have used an automobile

supplied by the bank. The matter is submitted to you for
whatever action you deem appropriate.

-f

Abrt B. Se-fnoV Director
Enforcement and Compliance Division

Enclosures



Comptroller of the Currency
Administrator of National Banks

Sixth National Bank Region
Suite 2700, Peachtree Cain Tower
229 Peachtree Street, N.E.
Atlanta, Georgia 30303

TO rbert B. Serino, Director, Enforcement and Compliance Division

H. Gary Pannell, Regional Counsel

Date April 7, 1978

Subject Calhoun First National Bank, Calhoun, Georgia

Pursuant to instructions dated April 3, 1978 of DRA Lou Frank, the attached
memo submitted by National Bank Examiner Jim Jones is referred for your re-
view and appropriate action. The memo, with supporting documentation,
details that Mr. Bert Lance, the former Chairman of the Board of Directors
of the Bank, retained the usage of a 1973 Lincoln Continental after his resig-
nation from the Board on January 23, 1977. The memo details further that
Mr. Lance did not compensate the Bank for the use of the automobile; he re-o tained possession until October 18, 1977. The facts indicate an apparent

Vviolation of the provisions of 18 U.S.C. 656.

o DRA Frank indicates that he will make the appropriate distribution at the
Regional level.

Attachments

APR%,



Comptroller of the Currency
Administrator of National Banks

Sixth National Bank Region
Suite 2700, Peachtree Cain Tower
229 Peachtree Street, N.E.
Atlanta, Georgia 30303

To John G. Hensel, RABN

,om Jim Jones, NBE

REUVED '-, /
fis W&//

C&t!_

0,,e April 3, 1978

S,,t),ct Calhoun First National Bank
Calhoun. Georgia

On .-3-78t the bank's auditor stated that the bank's Ex-Chairman
of the Board Bert Lance had for personal use# a 1973 Lincoln Continental

since the date he resigned on 1-23-77. This statement of the Auditor

was witnessed by Assistant National Bank Examiners Brent Lee and

Mike Markum. The attached letter indicates that Mr. Lance had the

use of the bank's asset to on or around 10-18-77. The bank's V.P.
and Comptroller also stated that the car was in the possession 

of

Mr. Lance during the above period. The automobile was not purchased

by Mr. Lance as he was not satisfied with the price. The car was

placed on a local automobile dealer's lot (Prat)(er's Ford) and sold

to an individual by the name of Daryl Sorrow. The asset (furniture

and fixtures) was charged $404.22 on 12-31-77 recognising the 
sale

with a recorded gain of $1,095.78. -It is readily apparent that.

the bank's Chairman Y. A. Henderson and Director Beverly Langford
had knowledge of the fact that Mr. Lance had the personal use of 

this

car. As such, the provisions of 18 U.S.C. 656 have been violated.

The enclosed documentation supports the above information.

0pR 90L Q 1 To
..... 9 3b IMl 30



October 18, 1977

Mr. Bert Lance
409 E. Line Street
Calhoun, Ga. 30701

Dear Bert:

In accordance with instructions from Atkins Henderson,
and your conversation with Beverly Langford on October 15, 1977,
I am rendering a statement for the 1973 Lincoln.

o The value of this car was taken from the January 1977
1W issue of the N.A.D.A. used car guide, for cars of the same year

model and similar accessories.
0

If you have any questions about this, please call me.

Best regards.

Sincerely,

Lamar !arrison
v'ce 'resident and

Compntroller

L!: rn

Enclosure
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THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA 30701

October 18, 1977
Mr. Bert Lance409 E. Line StreetCalhoun, Ga. 30701

F-fl

1973 Lincoln
Serial P-3Y82A815647
Valued as of January 19770Anount Due $3,759.

0
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FEDERAL ELECTION COMMISSION

125 K S1REFT N.W
WASHINGON.).C. 20463

April 12, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Emmet J. Bondurant, Esquire
Trotter, Bondurant, Griffin,

Miller & Hishon
1102 Georgia Federal Savings Bldg.
20 Marietta Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448 (77)
FEC v. T. Bertram Lance

"(C.A. No. C77-172R, N.D. Ga.)
Dear Mr. Bondurant:

In light of Judge Harold Murphy's denial of your
oD request for a stay in the above-captioned case, and

pursuant to your telephone conversation of April 11,
1978, with Lester Scall of my office, this letter is
to notify you that the deposition of Mr. Lance is hereby
rescheduled to take place on April 28, 1978. Mr. Lance
is directed to appear at 10:00 a.m. on that date, at the
offices of the AAA Reporting Company, 2025 Fulton National

o Bank Building, Atlanta, Georgia, 30303.

4Sincrely,

William . Oldaker

General Counsel

cc: Robert A. Altman



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

April 4, 1978

MEMORANDUM TO:

FROM:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS7V1IU') '

Interim Status Report MUR 448 (77) dated 3-31-78
Signed by General Counsel: 3-31-78
Received in Office of Commission
Secretary: 4-3-78, 10:23

The above-mentioned document was circulated on a 24

hour no-objection basis at 4:00, April 3, 1978.

As of 4:00, this date, no objection have been received

in the Office of Commission Secretary to the Interim Status Report.

e.~

60"
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uith 3, 1978

MEMODANDW( TO: Marge ons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please huve the attached Interim Status Report

on MUR 448 distributed to the Commission on a 24

hour no-objection basis.

Thank you.
C,

0D



BEFORE THE FEDERAL ELECTION COMMISS ION
March 31, 1978

In the Matter of)

Bert Lance for Governor ) U 48(7
Campaign Committee ~48(7
Calhoun First National Bank )
National City Bank of Rome )

INTERIM STATUS REPORT

On March 24, 1978, Judge Harold Murphy denied the

respondent' s motion for reconsideration of his order en-

forcing the Commission's subpoena issued for the deposition

of Bert Lance. (This order has been circulated to the

'0 Commission.)

The attached letter has been sent to counsel for Mr. Lance

notifying them of-the General Counsel's rescheduling of the
0

deposition to take place on April 7, 1978. Mr. Lance's attorneys

have also been notified by telephone of our intention to take

the deposition at that time. It is unclear whether or not they

o intend to comply with the Court's order now, or will seek an

TV, appeal.

co Unless Mr. Lance obtains a stay prior to April 7, from

either the district court or the court of appeals, a motion for

which we would oppose, he will be required to appear for the

deposition. Should he not appear at the required time, the

General Counsel's office will consider moving immediately to

adjudicate him in contempt of the dist ict court.

Date il am C. Oldaker
General Counsel



SFEDERAL ELECTION COMMISSION
1325 K STREET N.WU WASHINGTON.D.C. 20463" M

March 29, 1978

CERTIFIED MAIL
.: ~RETUPN RECEIPT REQUESTED

Emmet J. Bondurant
Trotter, Bondurant, Griffin

Miller & Hishon
1102 Georgia Federal Savings Building
20 Marietta Street, N. W.
Atlanta, Georgia 30303

RE: MUR 448(77)
FEC V. T. Bertram Lance

V,: ---C.A. No. C77-172R, N.D.Ga., 19
Dear Mr. Bondurant:

- As you are aware, Judge Harold Murphy denied your
motion for reconsideration in the above-referenced matter,by order dated March 24, 1978. Accordingly, this lettero is to notify you that under this court's order thedeposition of Mr. Lance is hereby rescheduled to takeplace on April 7, 1978, at 10:00 a.m. in Atlanta, Georgia.Mr. Lance is directed to appear at that time at theoffices of the AAA Re'orting Company, 2025 Fulton National
Bank Building, Atlanta, Georgia, 30303.

If you have any questions concerning this matter,please contact Lester Scall (202) 523-4052. To fulfillour responsibility to proceed expeditiously with thismatter, we are planning for this deposition to takeplace at the specified time without any further delay.

sincere yours,
%4

William C. daker
General Counsel

cc: The Honorable Harold Murphy
U. S. District Judge

. /Robert A. Altman



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

:.. :: March 29 , 1978

The Honorable Harold L. Murphy
United States District Judge
Northern District of Georgia
P.O. Box 1186
Rome, Georgia 30161

Re: Federal Election Commission v.
T. Bertram Lance, C.A. No.
C77-172R

Dear Judge Murphy:

Enclosed is a copy of the Commission's letter
to Emmet J. Bondurant, attorney for Mr. Lance, in

o, the above-referenced matter, which notifies him ofthe rescheduling of his deposition, in light of your
denial of his motion for reconsideration of your
order of February 10, 1978. We are submitting thiso letter for your information.

Sincer y yours,

olo

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

March 29, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Emmet J. Bondurant
Trotter, Bondurant, Griffin

Miller & Hishon
1102 Georgia Federal Savings Building
20 Marietta Street, N. W.
Atlanta, Georgia 30303

C)
RE: MUR 448(77)

N:..  FEC v. T. Bertram Lance
(C.A. No. C77-172R, N.D.Ga., 19

Dear Mr. Bondurant:

oD As you are aware, Judge Harold Murphy denied your
motion for reconsideration in the above-referenced matter,
by order dated March 24, 1978. Accordingly, this letter
is to notify you that under this court's order the
deposition of Mr. Lance is hereby rescheduled to take
place on April 7, 1978, at 10:00 a.m. in Atlanta, Georgia.
Mr. Lance is directed to appear at that time at the

CD offices of the AAA Reporting C~mpany, 2025 Fulton National
Bank Building, Atlanta, Georgia, 30303.

CD If you have any questions concerning this matter,
please contact Lester Scall (202) 523-4052. To fulfill
our responsibility to proceed expeditiously with this
matter, we are planning for this deposition to take
place at the specified time without any further delay.

Sincere yours,

William C. daker
General Counsel

cc: The Honorable Harold Murphy
U. S. District Judge

A, Robert A. Altman



i FEDERAL ELECTION COMMISSION
1325 K SIRLET N.W
WASHINCTON.D.C. 20463

February 24, 1978

Emmet J. Bondurant
Trotter, Bondurant, Griffin,
Miller & Hishon

1102 Georgia Federal Savings Building
20 Marietta Street, N.W.
Atlanta, Georgia 30303

Re: MUR 448 (77)K Dear Mr. Bondurant:

Pursuant to the order issued by Judge Harold
Murphy on February 10, 1978, directing that T. Bertram
Lance appear for deposition as subpoenaed by the Federal
Election Commission, this letter is to notify you that
the General Counsel wishes to set a firm date for the
deposition. Although you indicated to Lester Scall,
Assistant General Counsel, by telephone conversation on

:0 February 21, 1978, that you intend to move for recon-
sideration of the Judge's order, the Commission will
seek to obtain Mr. Lance's testimony at the earliest

Cpossible date. Accordingly, we are rescheduling the
deposition for March 9, 1978, and Mr. Lance is directed
to appear at 10:00 a.m. on that date. Since your offices

cO are in Atlanta, the Commission has no objection to conducting
the deposition in Atlanta, and accordingly, we will further
notify you at least five days prior to the date of the
deposition, of the location in Atlanta where Mr. Lance
will be examined.

If you have any questions concerning this letter, or
wish to arrange for a more convenient time or location,
please contact Lester Scall (202) 523-4052. I would like

oU110%
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m2

to take this opportunity to reiterate that the Commission
feels that Mr. Lance's testimony in this matter is central
to its investigation, and wishes to complete the investi-
gation expeditiously.

Sincere yours

William C. 6Id ker
General Counsel

I4

0W
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FEDERAL ELECTION COMMISSION
1325 K StREET N.W
WASHINGTON.D.C. 20463

HAND DELIVERD
09WN J. BONDUANTi 0 m
TROTER, BONDURANT, GRIFFIN, MILLER & HISHON

January 16,1978
Mr. T. Bertr Lance
P.o. Box 637
Calhoun, Georgia 30701

Dear Mr. Lancet

Enclosed please find a check for $30.00 to cover your per
diem witness fee and traveling expenses for your appearance ata deposition, the date of which may be determined today.

As we were unable to determine the distance that would be
o required for you to travel to and from the location of the

deposition, we have added $10.00 to your per diem witness fee
to cover round trip traveling expenses up to 100 miles (at 100

o per mile).

William C. Odaker
General Counsel

(0)'ot*.,g1
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

February 28, 1978

MEMORANDUM TO:

FROM:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMIONS

MUR 448 (77) - Interim Investigative Report
dated February 23, 1978
Signed by General Counsel Feb. 23, 1978

The above-mentioned document, received in the Office

of Commission Secretary on February 27, 1978 at 12:59, was

circulated to the Commissioners on a 24 hour no-objection

basis on February 27, 1978 at 10:30.

As of 10:30, this date, no objection have been

received in the Office of Commission Secretary.

'4

0

0
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February 24, 1978

NIORANDUM TO: 4 arge Eumons

FROMs Elissa T. GArr

SUBJECT: MUR 448

Please have the atteached Interim Invest. Report

on MUR 448 distributed to the Couission on a 24 hour

no-objection basis.

Thank you.

0

0

C

GO



BEFORE THE FEDERAL ELECTION COMMISSION
February 23, 1978

In the Matter of)

1974 Bert Lance for Governor )
Campaign Committee )MUR 448 (77)

Calhoun First National Bank )
National City Bank of Rome )

INTERIM INVESTIGATIVE REPORT

By order of February 10, 1978, Judge Harold Murphy,

Northern District of Georgia, Rome Division, granted the

Commission's petition to enforce the subpoena issued to

T. Bertram Lance, and directed that Mr. Lance appear for a

deposition. A copy of the Court's order is attached. The

General Counsel has notified Mr. Lance's counsel that the

deposition has been rescheduled. Counsel for Mr. Lance have,

o however, informed staff that they intend to seek a rehearing

in the District Court and do not intend to submit to the

0 deposition until all possible appeals have been exhausted.

co We intend to proceed on the basis that the deposition will

take place; if Mr. Lance does in fact seek an appeal to the

Fifth Circuit, the General Counsel will have further recommenda-

tions concerning what course the Commission should take in

resolving this matter (in addition to pursuing the appeal.)

'Date' William C. Oldaker
General Counsel
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Ben H. alm 0"W~q

UNITED STATES DISTRICT COURT B7 ,e4

NORTHERN DISTRICT OF GEORGIA
ROME DIVISION

FEDERAL ELECTION COMMISSION CIVIL ACTION FILE

V.
NUMBER C77-172R

T. BERTRAM LANCE

ORDER

This case is before the court on the petition of the Federal

Election Commission for enforcement of a subpoena issued pursuant

to 2 U.S.C. S437d(a)(3). Jurisdiction is invoked under 2 U.S.C.

S437d(b).

T. Bertram Lance was a candidate for Governor of Georgia in

1974. Pursuant to a complaint filed by an individual, and on the

basis of information ascertained in the ordinary course of

carrying out its supervisory responsibilities over the Federal

Election Campaign Act of 1971, as amended, the Federal Election

Commission ("the Commission") found reason to believe that

violations of 2 U.S.C. S44lb had been committed by the 1974

Bert Lance for Governor Campaign Committee, the Calhoun First

National Bank, Calhoun, Georgia, and the National City Bank of

Rome, Georgia. On November 10, 1977, the Commission issued a

subpoena requiring Mr. Lance's appearance for a deposition on

December 2, 1977. The Commission denied a motion to quash the

subpoena and directed Mr. Lance to appear for the deposition as

subpoenaed. The deposition was rescheduled for December 9, 1977,

but Mr. Lance failed to appear.

P-O34-C
rPi. NAN-3 - a- 77 -100"• ?Is0
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In response to the Commission-sought subpoena enforcement,

Mr. Lance has assembled an impressive array of argumentation 
to

demonstrate the Commission's inability to prosecute a civil action

in this case. Mr. Lance ignores a fact the court cannot:

The statutory authority for the Commission's investigation is

broad and inclusive, providing for subpoenas when the Commission

has determined a violation of the Act may have occurred. 
Congress

has not limited subpoena enforcement to the prosecution of non-

demurrable civil cases and it is not within the purview of this

court to do so.

The Federal Election Campaign Act of 1971, as amended,

provides:

(a) The Commission has the power -

(3) to require by subpoena, signed by the

chairman or vice chairman, the attendance and

testimony of witnesses and the production of

all documentary evidence relating to the

execution of its duties; . . .

2 U.S.C. S437d

The duties of the Commission include an obligation to

investigate alleged violations when "Itihe Commission . . . has

reason to believe that such a violation has occurred." 2 U.S.C.

S437g(a)(2). Once the Commission determines it has reason to

believe a violation has occurred, the mandatory nature of its

duties is reflected in language indicating the Commission "shall

make an investigation". The Commission found reason to believe

2 U.S.C. S441b had been violated, an investigation was begun,

and Mr. Lance's subpoena was issued.

FPI- NAN--.7-.1008.1i0"4s4-C
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The court must decline Mr. Lance's invitation to quash the

subpoena because a civil case may not be possible and a criminal

case may be statutorily barred. The Commission's authority is

broad enough to investigate possible violations of the Federal

Election Campaigns Act by national banks in a state election.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D. N.Y. 1976). The

validity of any potential civil action is not an issue for the

court's consideration in a subpoena enforcement action under the

Federal Elections Campaign Act. The Commission has determined

the Act may have been violated and they are entitled to enforcemen

of a properly issued subpoena without regard to the prospects for

a valid civil action.

Accordingly, the Respondent is directed to make himself

available for a deposition to be scheduled at a time convenient

for all parties.

SO ORDERED, this the day of February, 1978.

UNITED STATS DIS T-IT"--E/ ' ./

p.OdoC



*
TROTTR, DONDURANT, OMPPIN, MILIR

ATTORNEYS AT LAW .. ...

MICHAEL H. TROTTER 1102 GEORGIA FEDERAL SAVINGS BUILDINGEMMET J. BONDURANT. 20 MARIETTA STREET NW.
HARRY L. GRIFFIN. JR.
ROBERT W. MILLER ATLANTA. GEORGIA 30303 '18 12: 38ROBERT H. HISHON (404) 688-0350MASON W. STEPHENSON
LUTHER P. COCHRANE
WILLIAM S. JACOBS February 27, 1978ROBERT 0. MARSHALL
JOHN F ELGER
M. JEROME ELMORE
EDMUND B. BURKE
HELEN N CLEVELAND
GLEN A REED

Mr. William C. Oldaker
General Counselo Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 448 (77)

0
Dear Mr. Oldaker:

At the time you wrote your letter of February0 24, 1978, I assume that you had not seen our Motion for
Rehearing or for New Trial which was served by mail onFebruary 16, 1978. Since this motion has not yet beeno3 ruled on by Judge Murphy, it would appear to be premature
to attempt to schedule Mr. Lance's deposition at this time.

S*2 eely,

EmmetJ. duant

EJB: emb

cc: Mr. Lester N. Scall
Mr. Robert A. Altman
Mr. T. Bertram Lance



Y%4,.&
rAN

2

TIM

Wili9 C. 01-aker

W~k Lain D, C, 20463

0

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 
MR48(7

Bert Lance for Governor
Campaign)

Calhoun First National Bank )
National City Bank of Rome )

CERTIFICATION

I, Marjorie W. Emmnons, Secretary to the Federal Election

Commission, do hereby certify that on January 27, 1978, the

Commission accepted the Interim Investigative Report on MUR 448 (77)

without objection.

MajreW.Emn

0 Secrtary to the Commnission

0o



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

January 27, 1978

MEMORANDUM TO: CHARLES STEELE t4 4e
FROM: MARJORIE W. EMMONSi' *

SUBJECT: MUR 448 (77) - Interim Investigative Report

The above-mentioned document was circulated to the

Commissioners on January 26, 1978 at 2:30 p.m.

No objections were received to the report.

ATTACHMENT:
Certification

.4 0 .UTPO4



January 26, 1978

MEMORANDUM TO: Marge Emons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Interim Investigative

Report on MUR 448 distributed to the- Commission on a

24 hour no-objection basis.

Thank you.

CD
"qr

c



BEFORE THE FEDERAL ELECTION COMMISSION
January 24, 1978

In the Matter of)

Bert Lance for Governor )MUR 448 (77)
Campaign Committee)

Calhoun First National Bank )
National City Bank of Rome)

INTERIM INVESTIGATIVE REPORT

On January 16, 1978, a hearing was held in Atlanta, Georgia,

on the Commission's petition to enforce a subpoena requiring

the testimony of T. Bertram Lance in the above-referenced matter.

The respondent failed to submit his brief in opposition to the

Commission's petition a week in advance as the Judge had ordered,

0 and the General Counsel did not obtain a copy of it until the day

M7 of the hearing. Accordingly, at the hearing, Judge Murphy granted
o the Commission an additional five days to submit a reply brief.

17 The General Counsel submitted his reply brief on Monday,

January 23. It is anticipated that the Judge will issue an order

expeditiously in this matter.

DAT E_ _ _ _ __ __ _

WILLIAM C. OLDAKER
GENERAL COUNSEL



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

January 18, 1978

Mr. Michael D. Kelly
Huie, Sterne and Ide
1200 Standard Federal Savings Building
Atlanta, Georgia 30303

Re: MUR 448 (77)

Dear Mr. Kelly:

Enclosed please find a check for $33.40 to cover
Mr. Mullin's per diem witness fee and mileage fee for his
appearance at the deposition on December 2, 1977. With
respect to the distance computed for the mileage fee, we
found that the standard highway mileage guide does notoD provide the mileage from Calhoun to Atlanta in its uniform
table of distances. Therefore, in accordance with 28 U.S.C.

1S1821, the round trip mileage was calculated from a standard
highway map on the basis of usually travelled routes. Our
computation revealed that this distance is 134 miles. Con-
sequently, we have added $13.40 (100 per mile) to the $20.00
per diem witness fee.

As we have not yet received an invoice for the costs
of copying the materials that you sent, we are unable to

00 consider what amount would be reimbursable. As soon as we
receive your invoice we will consider it.

If you have any further questions concerning this
matter, please contact Ms. Lyn Oliphant (202-523-4039),
or Lester Scall (202-523-4052) of my staff.

Sincre yours,#

William . Oldaker
Geheral Counsel

Enclosure

'0 'u og
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ALSTON, MILLER & GAINEI[
CIYZENS0& SOUYNHftN

NASONAL .ANK SUILOSN,
3 ROAD St.,."

ATLANTA, GEORGIA 30303
404-5690-0300

FEOERAL -TON
CcoMMISSON

ISO* 11 STtCer NW.. GUITIC 1ooo

'IT SEC -

ATLANTA, GEORGIA

December 27, 1977

fi ~ j
*..

Ms. Lyn Oliphant
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 448(77)

Dear Ms. Oliphant:

This confirms our telephone conversation of this Iwrning
that you have authorized a ten-day extension of time in
which the subpoenaed documents are to be delivered to your
offices. Specifically then, we understand that The Citizens
and Southern National Bank will deliver the described docu-
ments or otherwise appropriately respond not later than the
close of business Monday, January 9, 1978.

We appreciate your indulgence in light of the fact that the
bank officer responsible for these documents is out of the
city until Monday, January 2nd. We shall make every effort
to furnish these documents earlier if possible and if we have
uncontrollable difficulty we will give you prompt advice of
that fact.

Sincerely,

DANIEL B, HO E fN
DBH:vmw

CABLE: AMG RAM ATLANTA TELEX: 54-2996
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W December 29, 1977WASHINGTON.D.C. 20463

Mr. Emmett Bondurant
Trotter, Bondurant, Griffin,

Miller and Hishon
1102 Georgia Federal Building
20 Marietta Street
Atlanta, GA 30303

Re; MUR 448(77)

Dear Mr. Bondurant:

On Tuesday, November 29, 1977, two Commission
staff members went to your office and reviewed sub-
poenaed materials pertaining to the T. Bertram Lance
gubernatorial campaign. Upon review, they requested

O that copies of certain documents be made and sent to
the Commission as soon as possible. They were sub-
sequently informed that the Commission could expect
to receive the copies within approximately one week's
time.

Since the agreed upon tire for your submission ofo these subpoenaed materials has long since passed, we
must ask that the materials be submitted immediately.
If we do not receive a response within five days of

Go your receipt of this letter, we will have to consider
enforcement action in court.

If you have any questions concerning this matter,
please contact Ms. Lyn Oliphant (202-523-4039), or
Mr. Lester Scall (202-523-4052), of my staff.

Sincerely,

Willia Z* Oldake

arle Steele
OR %.~t04 11 Associate General Counsel





Mr. xVett bondurant
Trotter9 Bondurat# Griffin,

mi ler and Hishem
1102 Oeorqia Pederal Buildinq
20 Marietta Street
Atlanta, G 30303

Res MJR 448(77)

Dear Mr. Bondurantt

On Tuesdayp NoVier 290 1977v two Coamission
staff members went to your offie and re sub-
-roenaed materials Pertaiinq to the T. Bertram Lance
gubernatorial empaign. Upon review, they requsted
that copies of ertain dconts be made amd Sent to

o the Camission as soon as possible. They were 3ub-

sequently infored that the Comission oculd expet
to receive the copies within approximtely one week$s
time.0

Since the ag.reed upon tire for your submission of
these subpoenaed materials has long since passed, we

c must ask that the materials be submitted immedLately.
If we do not receive a response within five days of
your receipt of this letter, we viii have to consider
enforcement action In court.

If you have any questions concerning this matter,
please contact Ms. Lyn Oliphant (202-523-4039), or
Mr. Lester Scall (202-523-4052)8 of my staff.

Sincerely,

Willian C. Oldaker
General Counsel

Charles N. Steele
Associate General Counsel



ROGERS & HARDIN W*
ATTORNEYS AT LAW ~

STEVEN C. FOX SUITE 3200
EDWARD J. HARDIN 101 MARIETTA TOWER
STEPHEN R. LEEDS ATLANTA, EOCRGIA 30303

JOSEPH C. MILLER40
C. a. ROGERS TELEX 81114700

RICHARD H. SINKFIELD TELEX: 5 3400
JEFFREY M. SMITH
PAUL W. STIVERS

JOYCE SHARY

MICHAEL ROSENZWEIG* (*ADNITTED MICHI$AN ONLY)

December 21, 1977

Lester Scall, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 448 (77)

Dear Mr. Scall:

This will confirm our telephone conversation of
December 21, 1977 in which we agreed that the time within

oD which the National City Bank of Rome may respond to the
supplemental questions propounded by the Federal Election
Commission in the letter from William C. Oldaker, General
Counsel of the Federal Election Commission, to Mr. Lloyd L.

oD Summer, Jr., President of the National City Bank of Rome,
dated December 7, 1977, a copy of which was received by
me on December 13, 1977, has been extended to and through

CDecember 30, 1977.

Although we do not anticipate any difficulty in meet-
ing this timetable, I advised you that in the event there
was any reason that the answers to the supplemental ques-
tions and the production of additional documents could not
be mailed on December 30, 1977 that I would advise you prior
to that date.

Yours very truly,

St e Leds

SRL/gr
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINCTON.D.C. 20463

December 20, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 448(77)

Dear Mr. Guyton:

This letter is to notify you that the Federal
Election Commission, based upon information obtained
in its investigation of the above referenced matter,
has determined that the attached subpoena be issued.

We call your attention to 2 U.S.C. S437g(a)(3)
which prohibits any person from making public any'
notification or investigation of the Commission
without the written consent of the pArson with
respect to whom such investigation is made.

If you have any questions concerning this matter,
please contact Ms. Lyn Oliphant (202-523-4039),or
Mr. Lester Scall (202-523-4052), of my staff.

Sinc ely,

William C. Oldaker
General Counsel

Attachment

( , .UTI) @



LK
Complw I 2
Ad am'ae' ** ulU



CERTIrIED MAIL
RETURN RECEIT REQUESTED

Mr. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 448(77)
Dear Mr, Guyton;

This letter is to notify you that the Federal
Election Cozmission, based upon information obtained
in its investigation of the above referenced matter,
has determined that the attached subpoena be issued.

We call your attention to 2 U.S.C. S437g(a) (3)
which prohibits any person from making public any
notification or investigation of the Commission
without the written consent of the person with
respect to whom such investigation is made.

If you have any questions conceuning this matter,
please contact Ms. Lyn Oliphant (202-523-4039),or
Mr. Lester Scall (202-523-4052), of my staff.

Sincerely,

f-illiam C. Oldaker

tachment ceneral Counsel

dk""tachz"M*t



CERT1IED MAIL
AETUf IPi REQUARSTED

Mr. Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: NUR 448(77)

Dear Mr. Guyton:

9This letter is to notify you that the Federal
o Election Commission, based upon information obtainedin its investigation of the above referenced matter,17 has determined that the attached subpoena be issued.
o We call your attention to 2 U.S.C. S437g(a)(3)

which prohibits any person from making public any
notification or investigation of the Commissionowithout the written consent of the person with
respect to whom such investigation is made.

If you have any questions conceaning this matter,c please contact Ms. Lyn Oliphant (202-523-4039),or
Mr. Lester Scall (202-523-4052), of my staff.

Sincerely,

William C. Oldaker
~ tachnent GCeneral Counsel
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor ) MUR 448
Campaign Committee)

SUBPOENA

To: Robert Guyton
President
National Bank of Georgia
.34 Peachtree-.at Five Points
Atainta, Georgia 30303

At the instance of the Federal Election Commission pursuant

to S437d of Title 2 of the United States Code, you are hereby

required to deliver copies of the following documents to the

Enforcement Division of the General Counsel's Office of the Federal

Election Commission at 1325 K St., N.W., Washington, D.C. 20463

within five days of receipt of this subpoena:

1. All records and documentation pertaining to the loan of
$40,000. obtained from the National Bank of Georgia by Mr. Howard
Jackson Mullins in, or about, the fall of 1975.

2. A description of the process by which this loan was
obtained, including the name of the person(s) at NBG involved in
the transaction, the name of the person(s) who authorized the
loan, the date the loan was made, copy of the instrument(s) used
to repay the loan, and amount still outstanding, if any.

3. All records and documentation pertaining to any other
loans or extensions of credit from NEG to T. Bertram Lance, his
Campaign Committee, or any other person in their behalf, for use
in his gubernatorial campaign in 1974.

4. For all such loans or extensions of credit, please set
out the terms and conditions of each transaction, including:

V

a) Amount

b) Name of person(s) at NBG involved in the
transaction(s), including the name of the person(s) responsible
for authorization of the transaction;

c) Name of the person(s)-, and their affiliation to
the Lance campaign, with whom NBG made the transaction;

d) Interest rate;

e) Terms of loan or extension of credit;



MUR 448(77) . 83 O 4J0 .

2

f) Extensions, if any;

g) Amount still outstanding, if any;

h) Collateral, if any.

i) Copy of instrument(s) used to repay the loan
(either in full, or in part).

Notice is hereby given that the records and documents

described above are to be delivered to the offices of the

Federal Election Commission, 1325 K Street, N.W., Washington,

D.C, not later than the close of business, Friday , December

30 , 1977.

WHEREAS, the Chairman of the Commission has hereunto set

his hand at Washington, D.C., on this, the day of December,

1977.

THOMAS E. HARRIS
CHAIRMAN

/.

1 / ; -

ATTEST:

MARJOR W. EMMONS
SECRETARY TO THE COMMISSION
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

December 19, 1977

Mr. Richard L. Kattel
President
Citizens and Southern National Bank
Marietta at Broad Streets
Atlanta, Georgia 30399

E:MUR 448(77)

Dear Mr. Kattel:

This letter is to inform you that the Federal
Election Commission, based Upon information obtained
in its investigation of the above referenced matter,
has determined that the attached subpoena be issued.

We call your attention to 2 U.S.C. S437g(a) (3)
which prohibits any person from making public any ,.* . -

...... 'notification or investigation of the Commission
without the written consent of the person with
respect to whom such investigation ip made.

If you have any questions concerning this
matter, please contact Ms. Lyn Oliphant (202-523-4039),
or Mr. Lester Scall (202-523-4052), of my staff.

Sin .e Ll 1

William C. Oldaker

General Counsel

* '~v*y.

*0

~ ~;
~ ~;

Attachment
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Mr. Richard L. Kattel
President
Citizens and Southern National bank
Marietta at Broad Streets
Atlanta, Georgia 30399

:NUR 448(77)

Dear Mr. Kattel:

This letter is to inform you that the Federal
Election Commission, based upon Information obtained
in its investigation of the above refUefeie t ,
has determined that the attaed subpoen be issued.

-4- We call your attention to 2 U.S.C. S437g(a)(3)
which prohibits any person from making public any

o9 notification or investigation of the Commission
without the written consent of the person with
respect to whom such investigation is made.

0If you have any questions concerning this
matter, please contact Ms. Lyn Oliphant (202-523-4039),
or Mr. Lester Scall (202-523-4052), of my staff.

cc
Sincerely,,

William C. Oldaker
General Counsel

Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of ))
Bert Lance for Governor ) MUR 448

Campaign Committee )

SUBPOENA

TO: Richard L. Kattel
President
Citizens and Southern National Bank
Marietta at Broad Streets
-Atlanta, Geofigla 30399

At the instance of the Federal Election Commission pursuant

to S437d of Title 2 of the United States Code, you are hereby

required to deliver copies of the following documents to the

Enforcement Division of the General Counsel's Office of the

Federal Election Commission, at 1325 K St., N.W., Washington,

D.C. 20463, within five days of receipt of this subpoena:

1. All records and documentation pertaining to the loan, or
loans, totaling approximately $390,000., obtained from C&S
National Bank of the Bert Lance for Governor Campaign Committee
in, or about, January 1977.

2. A description of the process by which the loan was
obtained, including the name of the individual(s) from the
Committee who initiated the transaction, the person(s) at C&S
involved in the transaction (e.g., the person responsible for
the authorization of the loan), the specific amount of the loan,
the date of the transaction, copy of instrment(s) used to repay
the loan, and amount still outstanding, if any. If more than
one loan was involved in this transaction, please provide the
information requested above for each loan.

3. All records and documents concerning any other financial
transactions (including any other loans) between C&S and*T.
Bertram Lance, his Campaign Committee, or any other person in
their behalf, for use in his gubernatorial Oampaign in 1974.

- 4. For any such transactions please set out the terms and
conditions for each, including: 01

A

a) Amount;

b) Name of person(s) at C&S involved in transactions(s),
including the name of the person(s) responsible for authorization
of the transaction;

c) Name of the person(s), and their affiliation to
the Lance campaign, with whom C&S made the transaction



SUBPOENA TO RICHARD KATTEL
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d) Interest rate;

e) Terms of loan or extension of credit;

f) Extensions, if any, on the loan;

g) Amount still outstanding, if any;

h) Collateral, if any;

i) Provide a copy of the instrument used to repay
the loan (either in full, or in part).

Notice is hereby given that the records and documents

deseribed above are to be aelivered to the offices of the

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.,

not later than the close of business, Friday , December 30 ,

1977.

WHEREAS, the Chairman of the Commission has hereunto set

his hand at Washington, D.C., on this, the4dday of December,

1977.

THOMAS E. HARRIS
CHAIRMAN

e9

ATTEST:

MARJORE W1.EMMON

SECRETA " 0 THE COMMISSION .



FEDERAL ELECTION COMMISSIONU-" 1325 K STREET N.W
WASHINGTOND.C. 20463

December 19, 1977

Mr. Y. Atkins Henderson

President
Calhoun First National Bank
P.O. Box 12169
Calhoun, Georgia 30701

RE: MUR 448 (77)

Dear Mr. Henderson:

Based on information obtained subsequent to your
earlier submission of materials to this office, the
Commission has determined that the attached subpoena
be issued in connection with its investigation of the

"- above referenced matter.

We call your attention again to 2 U.S.C. S437g(a)
(3) which prohibits any person from making publiQ any
notification or investigation of the Commission without
the written consent of'the person with respect to whom
such investigation is made.

We would like to thank you for your cooperation
in responding to our earlier-requests. If you have
any questions concerging thii Aitter, please.contact
Ms. Lyn Oliphant (202-523-4039), or Mr. Lester Scall

K. (202-523-4052), of my staff.

William C. Oldaker
General Counsel

Attachment

... .6
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Mr. Y. Atkins Henderson
President
Calhoun First National Bank
P.O. Box 12169
Calhoun, Georgia 30701

URE: MUR 448(77)

Dear Mr. Henderson:

Based on information obtained subsequent to your
earlier submission of materials to this office, the

o Commission has determined that the attached subpoena
be issued in connection with its investigation of the
above referenced matter.

o We call your attention again to 2 U.S.C. 54379(a)
(3) which prohibits any person from making public any
notification or investigation of the Conmission without
the written consent of the person with respect to whom
such investigation is made.

We would like to thank you for your cooperation
in pesponding to our earlier requests. If you have
any questions concerning this matter, please contact
Ms. Lyn Oliphant (202-523-4039), or Mr. Lester Scall
(202-523-4052), of my staff.

Sincerely,,

William C. Oldaker

General Counsel

.t Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )
)

Bert Lance for Governor )
Campaign Committee )

MUR 448 (77)
Calhoun First National Bank )

)
National City Bank of Rome )

SUBPOENA

TO: Mr. Y. Atkins Henderson
President
Calhoun First- National Bank
P.O. Box 12169
Calhoun, Georgia 30701

At the instance of the Federal Election Commission pursuant

to S437d of Title 2 of the United States Code, you are hereby

required to deliver copies of the following documents to the

Enforcement Division of the General Counsel's Office of the

Federal Election Commission, at 1325 K St., N.W., Washington,

D.C., 20463, within five days of receipt of this subpoena:

1. All records and documentation of all financial
transactions of the L&M Company with the Calhoun
First National Bank, including:

a) Documentation surrounding L&M's account at the
bank, to include the name of the person(s) at
the bank involved in setting up the account,
copies of all deposit slips, checks written on
the account and monthly statements.

b) Any documents concerning any overdraft status
of the L&M account at the bank;

c) If the account was overdrawn, please list the
date(s) when an overdraft occurred, date(s)"
when the overdraft(s) was cleared and a copy
of the instrument(s) which cleated the over-
draft situation(s);

d) Copies of any loans obtained by L&M from the bank.
If any such loans, or .ex-nsions of credit, were
obtained by L&Mj please list for each transaction:

i) Terms of the loan;

ii) Extension, if any;

iii) Collateral, if any;

iv) Name of the person(s) at the bank responsible for
authorization of the loan;



14UR 448(77) AM
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v) Copy of the instrument(s) used to repay the
loan (either in full, or in part);

vi) Amount still outstanding if any.

Notice is hereby given that the records and documents

described above are to be delivered to the offices of the Federal

Election Commission, 1325 K Street, N.W., Washington, D.C., not

later than the close of business, Friday , December30

1977.

WHEREAS, the Chairman of the Commission has hereunto set his

hand at Washington, D.C., on this, the ay of December, 1977.

THOMAS E. HARRIS
oD CHAIRMAN

0

ATTEST:

MARJ R E W. EMMONS
SECRETARY TO THE COMMISSION



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

December 19, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS1Y t

SUBJECT: APPROVAL TO ISSUE SUBPOENAS IN RELATION TO MUR 448

The approval of the following Commissioners was obtained

for the issuance of subpoenas in the above-mentioned MUR:

Commissioner Springer
Commissioner Aikens
Commissioner Thomson
Commissioner Harris
Commissioner Tiernan

The subDoenas have been signed and sealed this date.

Attachments

co



Deocember 14, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 448

Please have the attached Reqqest for the Issuance of

Subpoenas distributed to the Comission for approval.

Thank you.

o

0

0



December 14, 1977

TO: The Commission

SUBJECT: MUR 448 (77)

FROM: William C. Oldaker1J'

JUSTIFICATION FOR THE I$S ANCE OF SUBPOENAS

In the course of its investigation of the above
referenced MUR, the staff of the Commission has found that
two other national banks are involved in this matter and
that the funds of the L&M Company on deposit in the
Calhoun First National Bank were transferred to the two
accounts of the Bert Lance Campaign held in the same bank.

On December 1, 1977, Commission staff members deposed
Mr. Howard Jackson Mullins, a person who has been closely

1'o associated with the campaign, particularly with the repay-
ment of campaign debts. It was learned from his testimony
that the L&M Company, of which T. Bertram Lance was a

fl partner, is an investment partnership that was formed
specifically for the purpose of repayment of campaign

r"13 debts. In the fall of 1975, Mr. Mullins obtained a loan
of $40,000. from the National Bank of Georgia apparently

C to cover overdrafts of the L&M Company at the Calhoun

-r First National Bank. At the time that Mr. Mullins
obtained this loan, T. Bertram Lance was President of

01 the National Bank of Georgia. It was further discovered
that the Campaign Committee had obtained a loan, or loans,
totaling approximately $390,000., from Citizens and
Southern National Bank in January of 1977 for the purpose

C of repayment of campaign debts.

While we do not think this information alone warrants
a finding of Reason to Believe that these banks violated
the Act, we do believe that the information needs to be
further developed.

We recommend that the attached subpoenas, requesting
information related to these transactions, be authorized
for issuance to the Calhoun First National Bank, the
National Bank of Georgia and the Citizens and Southern
National Bank.%



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

AUTHORIZATION TO ISSUE SUBPOENAS

The Federal Election Commission hereby authorizes

the issuance of subpoenas to the following named individuals

in connection with MUR448(77):

Richard L. Kattel
President and Chairman
Citizens and Southern National Bank
Marietta at Broad Streets
Atlanta, Georgia 30399

Y. Atkins Henderson
President
Calhoun First National Bank
P.O. Box 12169
Calhoun, Georgia 30701

Robert Guyton
President
National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 30303

THOMAS E. HARRIS
Chairman

JOAN D. AIKENS
Vice Chairman

WILLIAM L. SPRINGER
Commissioner

VERNON W. THOMSON
Commissioner

NEIL STAEBLER
Commissioner

ROBERT 0. TIERNAN
Commissioner

DATE:

rE,
0
~q.



ROGERS & HARDIN
ATTORNEYS AT LAW .

STEVEN E. POX 
F W

EDWARD J..ARDN, ' 4Y6 M ETTA TOWHADI
STEPHE[N ft. LEED[S A& T OWR
JOSEPHN C. MILLER ATLANTA, GEORGIA 30303
JOE C. MLLER 404 U33'4?OO
C. U. ROGERS 44§a40

RICHARD H. SINK I LO T : "t - 31 _

JEFFREY M. SMITH 
utPAUL W. STIVERS 917

JOYCE BIINARY

MICHAEL ROSENZWEIG I*ADMITTED MICHIGAN ONLY)

December 15, 1977

Lester Scall, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 448(77) December 7, 1977 letter from William C.
01daker, Esq. to Mr. Lloyd L. Summer, Jr., President,
National City Bank of Rome

Dear Mr. Scall:

This letter will confirm our telephone conversation of
ODecember 14, 1977 in which I advised you that the National

City Bank of Rome may have to request an extension of time
to fully answer the questions propounded in the above refer-

oenced letter due to the hospitalization since Saturday,
December 10, 1977, of Mr. William Maddox, the individual
with primary responsibility for the matters referred to in
your supplemental questions. In the alternative, we dis-
cussed that the questions may have to be answered based
upon available records with a possible supplementation once
Mr. Maddox's health improves.

I agreed that I would speak to you on Monday, December 19,
1977, at which time I will give you an up-date on Mr. Maddox's
health. We can then decide how best to deal with this situation.

Yours very truly,

StepeR Leeds

SRL/gr

cc: Mr. W. T. Maddox
Mr. Lloyd L. Summer, Jr.
Barry Wright, Jr., Esq.
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Lester Scall, Esq.
Federal Election Commission
1325 X Street. N.W.
Washington, D. C. 20463
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ROME DIVISION

FEDERAL ELECTION COMMISSION CIVI

Petitioner

V..

T. BERTRAM LANCE

Respondent

ORDER TO SEAL FILE

The Federal Election Commission having filed an application

for an Order requiring respondent, T. Bertram Lance, to Show

Cause why the subpoena requiring respondent to answer certain

questions should not be enforced and the law providing for

confidentiality in this matter;

IT IS ORDERED that the file and docket sheet be sealed

and maintained confidential until further order of Court.

ORDERED THIS 9th day of December, 1977 at 10:15 a.m.

1 .. ,, ' '

/NITED STATES" DISTRICT JUDGE

Sr&D iN CLER'S , i.

DEC9 1977
Ben H. Carter, Clerk
By: Y v

Deputy ClerC

IL ACTION NO.

'7-172
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UNITED. STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA DEC 9 1977i
Don H 0. Ccrtr.erI4

ROME DIVISION Byr

FEDERAL ELECTION COMMISSION ))
Petitioner )

v. ) CIVIL ACTION NO. C 7
)

T. BERTRAM LANCE ))
Respondent )

ORDER TO SHOW CAUSE

The Federal Election Commission has filed an application

for an Order requiring respondent, T. Bertram Lance, to Show

Cause why the subpoena requiring respondent to answer certain

questions should not be enforced. The subpoena was served

on the respondent on November 17, 1977, pursuant to the

Commission's authority under 2 U.S.C. S437d(a)(3). The respondent

filed a motion to quash with the Commission on November 22,

1977. The Commission denied the motion to quash on November 29,

1977, and issued an order directing the respondent to comply

with the subpoena as scheduled. The respondent did not comply

with the subpoena and the Commission, therefore, on good cause,

applied hereto.

IT IS HEREBY ORDERED:

That respondent appear before Judge Harold Murphy, U.S.

District Courthouse, Georgia on the / day of

1971 at q r.m. Counsel may be heard and show cause why this

court should not issue an Order directing the respondent to

comply with the Commission's subpoena.

ORDERED THIS TT- day of , , 1977

at g .m.

HAROLD L MURI

UNITED STATES DISTRICT JUDGE



UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ROME DIVISION

FEDERAL ELECTION COMMISSION )
)

Petitioner )

v. ) CIVIL ACTION NO.

T. BERTRAM LANCE )
)

Respondent )

PETITION TO ENFORCE SUBPOENA OF THE
FEDERAL ELECTION COMMISSION

1. This is an action for enforcement of a subpoena,

issued pursuant to 2 U.S.C. S437d(a)(3).

2. Jurisdiction is conferred upon this court by 2

U.S.C. S437d(b).

3. Petitioner is the agency of the Federal Government

charged with the administration and enforcement of the

Federal Election Campaign Act of 1971, as amended (P.L. 94-283).

The Federal Election Commission is mandated to investigate

possible violations of election laws (2 U.S.C. S431 through

2 U.S.C. S455).

4. Respondent was a candidate for Governor of Georgia

in 1974. Respondent is a resident of Calhoun, Georgia, within

this district.

5. Pursuant to 2 U.S.C. S437g(a) (2) and on the basis

of information ascertained in the ordinary course of carrying

out its supervisory responsibilities over the Federal Election

Campaign Act of 1971, as amended, the petitioner on September 13,

1977, found reason to believe that violations of-2 U.S.C. S44lb

had been committed by the 1974 Bert Lance for Governor Campaign

Committee and the Calhoun First National Bank, Calhoun, Georgia.

On November 10, 1977, the Commission found reason to believe that
violations of 2 U.S.C. S441b had also been committed by the National

City Bank of Rome, Georgia.
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6. On November 10, 1977, the Federal Election

Commission issued a subpoena requiring respondent's

appearance for a deposition on December 2, 1977, and

requiring the production of certain documents.

7. Respondent, by his attorneys, petitioned the

Commission for a Motion to Quash the subpoena pursuant to

Commission Regulation 111.13(a) (11 CFR 111.13), on November 22,

1977.

8. The Commission denied the Motion to Quash on

November 29, 1977, and issued an Order directing the respondent

to appear for the deposition as subpoenaed.

9. on November 30, 1977, the General Counsel of the

Commission agreed with counsel for Mr. Lance to reschedule

the deposition for December 9, 1977.

10. On December 9, 1977, respondent failed to appear

for the deposition as rescheduled.

11. No prior applications have been made for the relief

sought herein.

WHEREFORE, the Federal Election Commission prays:

(1) That an Order to Show Cause issue forthwith

directing respondent to appear before this

court on _________, 1975, and to

show cause, if there be any, why an Order

should not be issued directing the respondent

to comply with the subpoena of the Federal

Election Commission.

(2) That this court issue an order directing the

respondent to comply with the subpoena of the

Federal Election Commission.



(3) That the Federal Election Commission be

granted such further relief as may be necessary

and appropriate.

Respectfully submitted,

LLI&M C. CDA

C ES N. ST EELE
ASSOCIATE GENERAL COUNSEL

LESTER N. SCALL
ASSISTANT GENERAL COUNSEL

ATTORNEYS FOR PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
202-523-4143
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UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ROME DIVISION

FEDERAL ELECTION COMMISSION ))
Petitioner ))

v. ) CIVIL ACTION NO.)
T. BERTRAM LANCE ))

Respondent )

BRIEF IN SUPPORT OF PETITION TO
ENFORCE SUBPOENA OF THE

FEDERAL ELECTION COMMISSION

STATEMENT OF THE CASE

This case is before the court on petition to enforce

a subpoena of the Federal Election Commission. Jurisdiction

of this court is invoked pursuant to 2 U.S.C. S437d(b).

The subpoena was issued in connection with an enforcement

investigation into possible illegal contributions by national

banks to the Bert Lance for Governor campaign of 1974. The

Commission, based on information it obtained from a report

issued by the Comptroller of the Currency of the United States,

found there was reason to believe that violations of the

Federal Election Campaign Act of 1971, as amended, had been

committed by the Lance for Governor Campaign Committee, and

the Calhoun First National Bank and the National City Bank of

Rome, Georgia. In proceeding with its investigation of this

matter, the Commission determined that it would be necessary

to take the deposition of T. Bertram Lance, the respondent

herein.

Pursuant to S437d of Title 2, United States Code, Mr. Lance,

who resides in Gordon County, Georgia, was subpoened to appear

for oral deposition on December 2, 1977 at the Grand Jury Room

of the Gordon County CourthouseCalhoun, Georgia, 30701. (A

copy of the subpoena is attached.)
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On November 22, 1977, respondent, by his counsel,

filed with the Commission a Motion to Quash the subpoena.

On November 29, 1977, the Commission denied the respondent's

motion to quash and issued an order directing respondent to

comply with the subpoena and appear for the deposition as

scheduled on December 2, 1977. The deposition was rescheduled

for December 9, 1977, by the Commission's General Counsel and

counsel for Mr. Lance.

Mr. Lance did not appear for the deposition.

ARGUMENT

THE COMMISSION HAS AUTHORITY TO ISSUE THE SUBPOENA
AND THE COURT HAS THE POWER AND

JUSTIFICATION TO ENFORCE IT

The Federal Election Commission has broad authority

to administer the Federal Election Campaign Act of 1971,

as amended. The Commission's powers include the power

to formulate general policy with respect to the adminis-

tration of the Act (2 U.S.C. S437d(a)(9)), the power to

make rules to carry out the provisions of the Act ( 2 U.S.C.

S437d(a)(8), and the power to initiate civil actions to

enforce the provisions of the Act (2 U.S.C. S437d(a)(6)).

The Commission is given exclusive primary jurisdiction with

respect to civil enforcement of the Act. 2 U.S.C. S437c

(b) (1), S437d(e), and S437g.

Pursuant to its enforcement process, the Commission

has specific statutory authority to conduct investigations

to determine if national banks, corporations, or labor

organizations, among others, are committing violations

of the Federal election laws. Section 437g of Title 2,

United States Code, provides in relevant part:

(a)(2) The Commission upon receiving any
complaint under paragraph (1), and if it
has reason to believe that any person has
committed a violation of this Act or of
Chapter 95 or Chapter 96 of the InternalRevenue Code of 1954, or, if the Commis-
sion, on the basis of information ascer-
tained in the normal course of carrying
out its supervisory responsibilities, has
reason to believe that such a violation
has occurred, shall notify the person in-
volved of such alleged violation and shall
make an investigation of such alleged viola-
tion in accordance With the provisions of
this section. (Emphasis added)
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Section 441b of Title 2 prohibits national banks

from making contributions or expenditures in connection

with "any election to any political office." That section

(as well as its predecessor, 18 U.S.C. S610, originating

in the Tillman Act of 1907) prohibits national banks or

any corporation organized under Federal law from making a

contribution or expenditure in connection with any election,
w e tcercoraations and labor organizations are prohibited

only from making contributions or expenditures in connection

with election to Federal office. Section 431(a) defines

"election", as used in Section 441b,. as "(1) a general,

special, primary, or runoff election." No specific designation

of "Federal" is made, as in the definition of "candidate"

under 2 U.S.C. S431(b). Moreover, the second clause of

S441b, relating to corporations and labor organizations,

specifically refers to contributions and expenditures in

connection with any election at which "presidential and

vice presidential electors or a Senator or Representative in,

or a Delegate or Resident Commissioner to, Congress are to

be voted for." 1/ In U.S. v. Clifford, 409 F. Supp. 1070

(E.D.N.Y. 1976), the court specifically found that S610

(the predecessor to S441b) as it relates to national banks

applies "to all elections--state as well as Federal." 409

F. Supp. at 1073. Furthermore, this court, in the subpoena

enforcement action brought by the Commission on October 14,

1977, against Thomas M. Mitchell, a witness in this same

matter, (C.A. No. C-77-138R, N.D. Ga., Rome Div., 10/14/77),

specifically found that S44lb conferred jurisdiction upon the

Commission to investigate possible contributions in connection

with state elections by national banks.

1/ The legislative history is clear that Congress intended
to prohibit national banks from making contributions in
connection with election to any (not just Federal) election.
See, e.g., SEN. REP. NO. 92-580, 92d Cong., 1st Sess.,
p. 30 (1971).
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This investigation is not barred by the statute

of limitations. The language of 2 U.S.C. S455 refers solely

to criminal actions, i.e., "Prosecution," "indictment,"

"information," and "criminal proceedings," and this matter is

civil in nature. The legislative history of S455 even more

explicitly states its applicability to criminal actions only.

Both the House report (No. 93-1239, 93d Cong., 2d Sess., p. 31

(1974)), and the conference report (S. Rep. No. 93-1237,

93d Cong., 2d Sess., p. 101 (1974)) state that "~no criminal

action" may be brought unless within three years from the

occurrence of the violation. 2 Furthermore, even if the three

year ngrod is the relevant one, the facts of this e how

that such period has not yet expired. Since the Calhoun First

National Bank was not finally reimbursed by the Bert Lance

for Governor Campaign Committee for expenses incurred on behalf

of the Committee until at least August 1975, the outstanding

debt of the Committee to the bank would have been a contribution

(until that time. Finally, the Commission may, in an investi-

gation, look beyond the period of the statute to ascertain the

existence of an established pattern or practice of violation.

See U.S. v. West Peachtree Tenth Corporation, 437 F.2d 221, 227

(5th Cir. 1971); U.S. v. Sheet Metal Workers, 416 F. 2d 123

(8th Cir. 1969). Thus, a claim that any action would be barred

by the statute of limitations is not a bar to a subpoena; the

Commission is properly entitled to investigate to determine if

violations occurred during the relevant period.

The Commission, therefore, clearly has the authority

to investigate information received from a report by the

Comptroller which would give the Commission reason to believe

the respondent may have violated S44lb of Title 2, United

States Code.

2/ Where, as here, the statutory provision is clear on its face,
it* isunecssrytoreertoth4 lgilaivhstryfo



To support the Commission's investigatory power, the

Act authorizes the Commission to issue subpoenas to compel

answers to questions. Section 437d(a) of Title 2, United

States Code, states that:

The Commission has the power --

(3) to require by subpoena, yigned
by the-chairman or the vice chairman, the
attendance and testimony of witnesses and
the production of all documentary evidence
relating to the execution of its duties.

The power was recently upheld in Federal Election

Commission v. Committee to Elect Lyndon La Rouche, (Misc.

No. 77-0190, D.D.C.). In its memorandum order, the court

concluded the subpoenas were enforceable as long as they

were sufficiently definite and reasonably relevant to the

matter under investigation. (Page 6 of memorandum order,

which is attached.) See also United States v. Morton Salt,

Inc., 338 U.S. 632, 652 (1950).

The information sought-pursuant to the subpoena, as

already noted, is relevant to determining whether respondent

has, in fact, committed violations of the statutory provisions

which he has been advised are in issue. Thus, the issuance of

the subpoena is a reasonable and appropriate exercise of the

Commission's statutory authority. See, Isbrandsten-Moller Co.,

v. United States, 300 U.S. 139 (1937); Far East Conference v.

Federal Maritime Commission, 337 F. 2d 146 (D.C. Cir. 1964),

cert. denied, 379 U.S.. 991 (1965).
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Subpoena enforcement proceedings of the nature before

the court are summaryain nature. Donaldson v. United States,

400 U.S. 517, 528 (1971). As long as the rights of the parties

summoned are protectedtand an adversary hearing made available,

if requested, the court need not require the filing of a

complaint followed by bn answer and discovery under the Federal

Rules of Civil Procedure. Donaldson, supra, 400 U.S. at 529;

United States v. McCarthy, 514 F. 2d 368, 373, 377 (3d Cir. 1975).

Therefore, the Commission's proper relief is to petition this

court for an Order to Show Cause at a date and time certain why

an Order enforcing itsisubpoena should not be issued.

CONCLUSION

The Commission is proceeding within its congressionally

mandated authority to investigate possible illegal campaign

contributions from thetCalhoun First National Bank and the

National City Bank of Rome to the "Bert Lance for Governor"

Campaign of 1974. TheTsubpoena issued by the Commission is

clearly authorized andaseeks, within well established bounds,

to compel the production of testimony in support of the

investigation. The court has jurisdiction to enforce the

subpoena and may issuesan Order to Show Cause why the subpoena

should not be enforcedc
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For reasons expressed herein, it is submitted that

the Commission's petition to enforce the Federal Election

Commission's subpoena should be granted, and an Order to

Show Cause should be issued by the court.

Respe ully submitted,

WILLIAM C. OLDAKER
GENERAL COUNSEL

ASSOCIATE GENERAL COUNSEL

LESTEN N. SCALL
ASSISTANT GENERAL COUNSEL

ATTORNEYS FOR PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
202-523-4143
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.LED IN THE CLERK'S OFFICE

IOV 281977

UNITED STATES FEDERAL COURT BEN Hc ERs Clerk

NORTHERN DISTRICT OF GEORGIA 3uty CnrP

ROME DIVISION

--- ---------------------------------------------------------

FEDERAL ELECTION COMMISSION,

PETITIONERS
CIVIL ACTION k

FILE NUMBER GAG4 -.

THOM4AS M. MITCHELL,

RESPONDENT

--- ---------------------------------------------------------

11 FOR THE PETITIONER:

FOR THE RESPONDENT:

APPEARANCES

Mr. Lester N. Scall, Esq.
Attorney at Law
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Mr. Erwin Mitchell, Esq.
Attorney at Law
P. 0. Box 668
101 Thornton Building
Dalton, Georgia 30720

The following excerpts of the Motion to Compel were heard before

the Honorable Judge Harold L. Murphy, United States Federal

Court, on Friday, October 14, 1977, at 2:30 p. m., in Room 236,

the Federal Building, Rome, Georgia

N

vs
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THE COURT: The matter we have before us is

entitled "Federal Election Commission's Petition against

Thomas M. Mitchell," and we have present Mr. Mitchell with his

counsel, and we have present the attorneys representing the

Federal Election Commission. The terms of the act provide that

this matter is confidential unless allowed to be disclosed in

writing by the firm or individual being investigated. In view

of that, I would ask if counsel want me to secure the

courtroom?

MR. SCALL: We'd like that, your Honor.

THE COURT: Mr. Harper, if you would, see this

courtroom is secured. Are we ready to proceed?

MR. SCALL: Yes, your Honor.

(OPENING REMARKS AND COLLOQUY DE'1WEEN4 CWR AND OUSL

ORDER OF THE COURT

The Court had noted that there was a reliance on the part

of the regulation and a contention that a portion of the

revelations were not applicable in connection with

Mr. Mitchell's position. of course, being the respondent in

the matter, he is somewhat privileged to take inconsistent

positions, and, particularly, since he is now before this Court,

contesting the validity of the subpoena, rather than before

the Commission. I was looking at the regulations on the fees.

It always distresses the Court to have to be concerned with

ancillary issues such as this rather than the basic issues.

THE.COURT: Either one of you have anything more?

I.

II
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MR. SCALL: No, your Honor.

MR. MITCHELL: No, your Honor.

THE COURT: All right, in connection with the Motion to

Compel, the Court finds that the Federal Election Commission

did find a justification for issuance of the subpoena to the

respondent, Mr. Mitchell, and pursuant to that finding,

authorized the issuance of the subpoena to Mr. Thomas M.

Mitchell, of 500 Underwood Street, Dalton, Georgia, 30720, which

authorization was dated October 4, 1977, that pursuant to the

authorization and the action, actually taken on the determi-

nation of the justification of the issuance of the subpoena.

A subpoena was issued on the third day of October, 1977, for

Mr. Mitchell, that he received a notice of the subpoena, and

the subpoena itself, by registered or certified mail, dated

October 4, 1977, and received by Mr. Mitchell on October 6, .1977. In

looking at the documents attached, the Court notes that the

justification for the issuance of the subpoena is dated

October 3, 1977; the authorization to issue the subpoena is

dated October 4, 1977. The subpoena itself is issued October 3,

1977.

The Court also finds, as a matter of fact, that fees

and per diem were not tendered as provided by Section 112-12 of

the Code of Federal Regulations, in connection with the sub-

poena to Mr. Mitchell to appear in response to the subpoena at

the Calhoun First National Bank, Calhoun, Georgia, at 2:00 p.m.,

on October 12, 1977, and that Mr. Mitchell resides in a

different and separate county to the county in which Calhoun is



Whitfield County, another county in the Rome Division of the

Northern District of Georgia. The Court finds that Mr. Mitchell

did not respond to the subpoena at the time required by the

subpoena itself, did not move to suppress the subpoena for

any invalidity showing upon its face, did not ask counsel to

notify the Commission that he would not appear for his deposi-

tion at the time scheduled pursuant to the subpoena.

The Court listens with interest to what Mr. Erwin

Mitchell contends as to the jurisdiction of the Federal

Election Commission; and the Court is impressed with the

argument in all respects except, clearly, under Section 441b,

Subsection A, it is plainly stated that it is unlawful for any

national bank or any corporation organized by authority of any

law of Congress to make a contribution or expenditure in

connection with any election to any political office, or in

connection with any primary election or political convention or

caucus held to select candidates for any political office; and

in the definitions at the very beginning of Title II of

Chapter 14, that is, Section 431a, in talking about elections,

it talks very generally that an election means a general,

special, primary, or runoff election, a convention or caucus

of a political party which has authority to nominate a candidate,

a primary election with a selection of delegates to a National

Nominating Convention of a political party, and a primary

election held for the expression of preference for the nomina-

tion of persons for election to the Office of President. And

the Court concludes that, generally, in virtually all cases,

the Federal Election campaign laws do not apply to state

r F1 I-
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elections; however, the Court does conclude that there is an

additional coverage of certain organizations chartered or

operating under authority of the United States and the laws 
of

Congress, even in state elections, and that a national bank

and its affairs would be subject to investigation with

reference to not only a national election but state elections,

insofar as the participation of that particular organization

was concerned within that election.

Now, the Court will decline to grant the request made

by the Federal Election Commission to require Mr. Mitchell 
to

respond to the subpoena for the sole and only reason that,

technically, the conditions of per diem have not been-met.

The Court regrets to deny the Motion you make today on such 
a

technical ground, but the defendant or the respondent relies

upon that ground; and the Court is obligated to follow the

law. Now, in making this Order, this oral Order, the Court has

attempted to enter an Order orally so that counsel will under-

stand the Court's conclusion as to the law in the case 
so that

maybe if another subpoena is issued or maybe by conference

between counsel, you can avoid having to issue another subpoena

and resolve the issue without having to come back for 
another

Motion next week.

The Court, in connection with this Order, reserves the

right to enter a written Order, clarifying and perfecting 
the

English entered in the oral Order; but the oral Order

entered by the Court, except as we may expand it or clarify 
it,

will be the Order of the Court in the case so that 
everyone can

know what the status ist
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THE COURT: Is there anything more?

MR. MITCHELL: Thank-you.

I, Lenora M. Duck, Certified Court Reporter, do

hereby certify that the within and foregoing 5 pages is a

true and correct excerption of the proceedings reported and

transcribed by me in the aforementioned case heard before the

Honorable Judge Harold L. Murphy in United States Federal

Court on October 14, 1977.

This 18th day of October, 1977.

Lenora M. Duck, C.C.R.
B-340
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December 7, 1977 GERALD W. SIEGEL

Hand Delivery

William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

In accordance wi our telephone conversation, I
am writing this let er to provide the Federal ElectionoCommission with answers to two sets of questions submitted
by the Commission in connection with the investigation of
the Bert Lance for Governor Campaign Committee. MUR 448 (77)

It is to be noted that the filing of this letter

should not in any way be interpreted to constitute our
agreement that the Federal Election Commission has juris-oD diction with respect to the matter under review. Our
position with respect to the jurisdiction of the Federal
Election Commission remains unchanged from that set forth
in the motion to quash filed on November 22, 1977, which
was denied without explanation by the Commission on Nov-
ember 29, 1977. It is further noted that this letter
should not be considered to be a waiver of any claim of
privilege that T. Bertram Lance or others may wish to
assert with respect to these matters.

As I have explained to you, Mr. Lance himself was
not involved in much of the mechanical operation of the
campaign committee's financial operations, and I have
attempted to obtain the information requested from various
sources. The Commission's questions are, moreover, quite
detailed and focus on events which occurred several years
ago. Lack of knowledge or recollection about these matters
by those involved has made it difficult to obtain the re-
quested answers and it appears that the necessary information



William C. Oldaker, Esquire
December 7, 1977
Page 2

would have to be obtained primarily from campaign committee
documents, bank records, and investigatory files of the
Office of the Comptroller.

The following answers are provided in response to
the initial set of "Questions Submitted to the Bert Lance
for Governor Campaign Committee:"

1. No information except that contained in the
memorandum dated September 22, 1975 by John P. Sherry,
Attorney, Enforcement and Compliance Section, Office of
the Comptroller of the Currency, and in the deposition
Mr. Lance gave in connection with the investigation by
the Office of the Comptroller. It is our understanding
that the Federal Election Commission has copies of those
documents.

10 2. It is believed that those persons would be
Philip Alston, formerly of Alston, Miller and Gaines,
Atlanta, Georgia, and Betty Wooder, a secretary in that

o firm.

17 3. No information.

o 4. This information is contained in the records
of the campaign committee which have been made available
to the Commission.

C
5. No information.

00 6. Yes. Do not have copies.

7. Check. Do not have copies.

8. Contributions and proceeds from loans.

9. Virtually all bank officials and bank employees
would, from time to time, have contact with the campaign
committee. The principal bank representative would have
been Y. Atkins Henderson, Jr.

10. No information. This information should be
contained in bank records.

11. No information.

12. Yes.

13. No information.
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14. No information.

15. A portion of the money was obtained from
personal funds of Mr. Lance and part of the money was
obtained by borrowing. Do not have any details with
respect to the latter source of funds.

The following informaton is provided in answer
to the supplemental questions submitted by the Federal
Election-Commission:

1. No information. This information should be
contained in campaign committee and bank records.

2. Mr. Lance has not been an officer, director,
or employee of the National City Bank of Rome, but has
owned stock in the bank. Mr. Lance has had certain per-

V.0 sonal and business loans from the National City Bank of
Rome which are unrelated to the 1974 campaign.

0 3. Yes, but no credit was obtained for purposes0of the 1974 campaign.

4. No information.

5. While we have no present information regarding
any such discussions with individuals associated with the

o bank, it is noted that among others Mr. Lance would have
had personal contact with Lloyd Summers and Bill Maddox.

6. No information regarding letters of credit.
0 Mr. Lance was never notified during the campaign regard-

ing deficient funds in the bank. After the campaign, in
approximately 1976, Mr. Lance was contacted about deficient
funds in the amount of approximately $400 which Mr. Lance
paid out of his personal funds.

7. No information.

8. No information.

If you have any further questions concerning this
matter, please feel free to call me. I will expect to
talk with you by tomorrow to determine the Commission' s
position regarding the subpoena to Mr. Lance.

Sincerely,

Robert A. Altman C1
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November 30, 1977

TELEPHON C

a(oII) EPeo- Notge

CABLE ADDRESS

CLINEY

TELEX

248556 CLEY

Or COUNSEL
GERALD W. SIEGEL

William C. 01daker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. 01daker:

This is to confirm our telephone conversation
today in which it was agreed that the subpoena issued by
the Federal Election Commission to T. Bertram Lance, re-
quiring him to appear for a deposition on December 2, 1977,
is continued to and including December 9, 1977. It is
understood and agreed that this extension of time does not
constitute a waiver or in any way prejudice the rights of
either the Federal Electibn Commission or Mr. Lance with
respect to the subpoena.

Roberely,

Robert A. Altman

0%.4w
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

November 30, 1977

HAND DELIVERED

Robert A. Altman, Esquire
Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 448 (77)

Dear Mr. Altman:

The Commission denied the Motion to Quash
filed by you on November 22, 1977, on behalf of
T. Bertram Lance. Enclosed you will find a copy of
the Commission Order directing the General Counsel
to proceed to obtain compliance with the subpoena issued
on November 10, 1977.

Accordingly, the General Counsel intends to proceed
with the deposition of Mr. Lance on December 2, 1977, at
the Grand Jury Room of the Gordon County Courthouse,
Calhoun, Georgia, at 10:00 a.m.

Sincerely yours,

Enclosure

Willi an Oldaker
Gene~aroys

As es N. eeleAssociate General Counsel

A

0

0-
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Q...FEDERAL ELECTION COMMISSION
zI-U .1325 K STREET N.W

S?4.1 WASHINGTON.D.C. 20463

November 30, 1977

CERTIFIED MAIL

RETURN RECEIPT REQUESTED!4
T. Bertram Lance
P.O. Box 637
Calhoun, Georgia 30701

Re: MUR 448 (77)

Dear Mr. Lance:

Enclosed you will find a Commission Order denying

the Motion to Quash filed on your behalf by your attorney,

Robert Altman. -(A copy has- been forwarded to Mr. Altman).

Accordingly, the General Counsel intends to proceed with
0

your deposition as scheduled on December 2, 1977i at the

Grand Jury Room of the Gordon County Courthouse, Calhoun,

Georgia, at 10:00 a.m.

n Sincerely yours,
.. Q'. •j

Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bert Lance for Governor
Campaign Committee

Calhoun First National Bank

National City Bank of Rome

MUR 448 (77)

COMMISSION ORDER

The motion of T. Bertram Lance to quash the

Commission's subpoena issued on November 10, 1977, is

in all respects denied. The staff of the General Counsel

is directed to take all necessary and reasonable steps to

ensure that the requests contained in the subpoena are

complied with.

;A TE
DATED THOMAS E. HARRIS

CHAIRMAN

ATTEST:

Marj or /EmmoRns
Secret y to the Commission

C,°

0,0.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor )MUR 448 (77)
Campaign Commnittee)

Calhoun First National Bank )
National City Bank of Rome )

CERTIFICATION

1, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on November 29, 1977, the Commission

determined by a vote of 6-0 that the Motion to Quash by T. Bertram

Lance should in all respects be denied, and that the FEC staff should

so advise movant and redirect that the deposition of Mr. Lance should

proceed as scheduled.

0Maroi W. Emmnons.
V Secretary to the Commission

0qr

0,
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FEDERAL ELECTION COMMISSION
1325 K STR[ f %.W
W,,SHINGION.I).. 2046 1

November 29, 1977

MEMORANDUM TO:

FROM:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

Commission Order in relation to MUR 448 (77)

The attached Commission Order in relation to MUR 448 (77)

was approved in the Commission Meeting of November 29, 1977

and has been signed and sealed this date.



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

SUBJECT:

November 25, 1977

Marge Emmons

Jeff Bowman for Elissa T. Garr

MUR 448 (77) Team 2 Staff Member:Oliphant

Please have the attached Response in Opposition to

Motion to Quash on MUR 448 (77) distributed to the Commission

and placed on the Commission Agenda for the Commission meeting

of November 29, 1977.

Thank you.

p

6%4

6g r rn

Submitted Late

'40 i.UT104

49



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor Campaign ) MUR 448 (77)
Comnmittee

Calhoun First National Bank)
National City Bank of Rome)

RESPONSE IN OPPOSITION TO MOTION BY
T. BERTRAM LANCE TO QUASH COMMISSSION
SUBPOENA

I. Summary of Proceeding

On November 10, 1977, the Federal Election Commission

issued a subpoena to T. Bertram Lance requiring his presence

for oral examination on December 2, 1977, and requiring the

production of certain documents.

On November 22, 1977, Mr. Lance, through his counsel,

moved to quash the subpoena.

The movant presented three arguments in support of his

motion to quash. (See attachment). He asserts (1) that the

prohibitions of 2 U.S.C. 5441b are applicable only to federal

elections and, therefore, that the Commission has no jurisdiction

to investigate this matter; (2) that even if the Commission

has jurisdiction to investigate matters relating to a state

election, the statute of limitations bars this investigation;

and (3) that documents which have been subpoenaed by the

Commission are under prior subpoena to the Securities and

Exchange Commission.
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II. Argument

A. 2 U.S.C. S 441b Prohibits National Banks from
Making Contributions or Expenditures in
Connection with Any Election to Any Political
Office

The Commission's jurisdiction to investigate this

matter is conferred by the prohibition of S441b against

contributions or expenditures by national banks in con-

nection with "any election to any political office." That

section, (as well as its predecessor, 18 U.S.C. S610,

originating in the Tillman Act of 1907) prohibits national

banks or any corporation organized under federal law from

making a contribution in connection with any election, while

other corporations and labor organizations are prohibited

only from making contributions or expenditures in connection

with election to federal office. The different treatment in

the Federal Election Campaign Act accorded to national banks

derives from the special, more inclusive jurisdiction of the

federal government over federally-chartered institutions.

The definitional section of the Act, S431, is consistent

with the conclusion that Congress intended to extend greater

prohibitions to national banks than to corporations.

"Election" as used in S44lb is defined in 2 U.S.C. S431(a)

as "(1) a general, special, primary, or runoff election",

with no specific designation as "federal", as in the defi-

nition of "candidate" under 2 U.S.C. S431(b). Moreover, the

second clause of S441b, relating to corporations and labor
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organizations, specifically refers to contributions and

expenditures in connection with any election at which

"presidential and vice presidential electors or a Senator

or Representative in, or a Delegate or Resident Commissioner

to, Congress are to be voted for."

That this distinction in coverage of the provision of the

Act was intended by Congress, is clarified in the legislative

history:

In the case of a contribution or expenditure
by a national bank, or by a corporation organized
by authority of any law of Congress, section 610
refers to "any political office". In the case of
a contribution or expenditure by any corporation
whatever, or by any labor organization, section
610 refers to the offices of presidential and
vice presidential electors; Senator; and
Representative in, or Delegate or Resident
Commissioner to, the Congress. SEN. REP.
NO. 92-580, 92d Cong., 1st Sess., p. 30 (1971).

Although criminal prosecutions have been brought

by the Department of Justice under this section against

national banks making contributions in connection with

state elections, there is only one reported judicial

opinion specifically interpreting the section as applicable

to state elections. U.S. v. Clifford, 409 F. Supp. 1070

(E.D.N.Y. 1976). The Court in that case specifically

found that S610 as it relates to national banks applies

"to all elections--state as well as federal". 409 F. Supp.

at 1073. Furthermore, in the subpoena enforcement action

which the Commission brought against Thomas M. Mitchell,

a witness in this same matter, C.A. No. C77-138R, (N.D.Ga.,
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Rome Div., 10/14/77), the judge specifically found that

S441b conferred jurisidiction upon the Commission to

investigate possible contributions to state elections by
national banks.1/

Accordingly, the jurisdiction of the Commission to

investigate this matter is clear under S44lb as it relates

to national banks.

B. The Statute of Limitations Does Not Bar This
Investigation, Which is Civil in Nature

Movants' assertion that this investigation is barred

by the statute of limitations is incorrect. While S455 of

Title II of the FECA does provide for a period of limitations,

the language of this section refers solely to criminal

actions, i.e., "prosecution", "indictment", "information",

and "criminal proceedings" and this matter is civil in

nature. The legislative history of S455 even more

explicitly states its applicability to criminal actions

only. Both the House report (No. 93-1239, 93d Cong., 2d

Sess., p.31 (1974)), and the conference report (S. Rep. No.

93-1237, 93d Cong., 2d Sess., p. 101 (1974)) state that

"no criminal action" may be brought unless within three

1/ The court records in the subpoena enforcement action
were sealed by protective order of the court in light of the
confidentiality requirement of 2 U.S.C. S437g(a)(3). Accord-
ingly, the Commission has not routinely been afforded a copy
of the judge's printed order.
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years from the occurrence of the violation.1/

Furthermore, even if the statute of limitations

applicable to any possible Commission civil action were

three years, the facts of this case show that such period

has not yet expired. Since the Calhoun First National

Bank was not finally reimbursed by the Bert Lance for

Governor Campaign Committee until at least August, 1975,

the outstanding debt of the Committee to the bank would

have been a contribution at least until that time; and,

even criminal prosecution for transactions being

investigated in this matter is apparently not yet barred

by 2 U.S.S. S455. Finally, the Commission may, in an

investigation, look beyond the period of the statute to

ascertain the existence of an established pattern or

practice of violation. See U.S. v. West Peachtree Tenth

Corporation. 437 F.2d 221, 227 (5th Cir. 1971); U.S. v.

Sheet Metal Workers. 416 F. 2d 123 (8th Cir. 1969). Thus,

a claim that any action would be barred by the statute of

limitations is not a bar toa subpoena; the Commission is

properly entitled to inrvestigate to determine if violations

occurred during the relevant period.

C. The Prior Subpoena Issued by the SEC Does Not
Bar The Commission from Access to the Documents

The fact that another agency, such as the SEC, has

already subpoenaed respondent Lance's -records, including

1/ Where, as here, the statutory provision is clear
enough on its face, it is unnecessary to refer to thelegislative history for clarification. This history is,
however, worthy of note.
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the records requested by this FEC subpoena, does not bar

the Commnission from access to these documents. In FTC v.

Waltham Watch Co.. (S.D.N.Y., 1959) 169 F. Supp. 614,

the court held that the broad investigative powers of the

FTC e. . . should not be held in abeyance merely because

complaints charging specific and limited violations have

been filed against (Waltham Watch Co.). Such a theory

would leave the corporation free, once it had been charged

with a violation, to engage in unchecked violations of

the Act in other directions until the pending proceeding

was finally disposed of." 169 F. Supp. at 620. Certainly,

if an agency may issue a subpoena while another charge

against respondent is pending with that same agency, an

investigation of a respondent by one agency (the SEC)

cannot bar the subpoena of another agency (the FEC), as

is the situation here. Respondent has shown no authority

for this proposition.

By telephone conversation with Ted Levine, Deputy

Director of Enforcement at the SEC, prior to the actual

filing of this motion to quash, staff of the General

Counsel's office had already arranged to review the documents

subpoenaed by both agencies at a mutually convenient

location in Atlanta where they are being held by local

counsel for Mr. Lance. Counsel for Mr. Lance, therefore,

have no other objection to the Commission staff reviewing

the documents subpoenaed and it has been agreed, subsequent
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to the time of the filing of the motion to quash, that

this review will take place November 29 and 30.

III. Recommendation

The Motion to Quash by T. Bertram Lance should in all

respects be denied. Staff would so advise movant and

redirect that the deposition of Mr. Lance should proceed

as scheduled.

William C. Oldaker
General Counsel

Ass6ciate General Counsel

0

Date
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November 22, 1977

TCLEPHONE
(302) SO8-BGoe

CAGLE ADDRESS

TLICT

114055e CLEY

OF COUNSEL

GERALD W. SIEGEL

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneyk, hereby moves

pursuant to 11 Code of Federal Regulations S111.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

In support of this motion, the following points are

noted:

1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.

Lance by letter that an investigation was commenced to

determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with-the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines'

the terms "contribution" and "expenditure" to mean payments



made in connegion with the nomination oF'election, of any

person to Federal office.

5. Section 441b further provides that the terms

Ocontribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

the United States.

6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

sought nomination for election to state office.

8. Even if it were determined that the Federal

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WHEREFORE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Robert A. Altman

Clifford, Glass, Mcllwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

November 22, 1977



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO:

FROM:

SUBJECT:

November 25, 1977

Marge Emmons

Jeff Bowman for Elissa T. Garr

MUR 448 (77) Team 2 Staff Member:Oliphant

Please have the attached Response in Opposition to

Motion to Quash on MUR 448 (77) distributed to the Commission

and placed on the Commission Agenda for the Commission meeting

of November 29, 1977.

Thank you.

C3
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor Campaign ) MUR 448 (77)
Committee)

Calhoun First National Bank)
National City Bank of Rome)-

RESPONSE IN OPPOSITION TO MOTION BY
T. BERTRAM LANCE TO QUASH COMMISSSION
SUBPOENA

I. Summary of Proceeding

On November 10,, 1977, the Federal Election Commission

issued a subpoena to T. Bertram Lance requiring his presence

for oral examination on December 2, 1977, and requiring the

o production of certain documents.

-7 On November 22, 1977, Mr. Lance, through his counsel,

o moved to quash the subpoena.

The movant presented three arguments in support of his
0

motion to quash. (See attachment). He asserts (1) that the

prohibitions of 2 U.S.C. 5441b are applicable only to federal

elections and, therefore, that the Commission has no jurisdiction

to investigate this matter; (2) that even if the Commission

has jurisdiction to investigate matters relating to a state

election, the statute of limitations bars this investigation;

and (3) that documents which have been subpoenaed by the

Commission are under prior subpoena to the Securities and

Exchange Commission.
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II. Argument

A. 2 U.S.C. S 441b Prohibits National Banks from
Making Contributions or Expenditures in
Connection with Any Election to Any Political
Office

The Commission's jurisdiction to investigate this

matter is conferred by the prohibition of 5441b against

contributions or expenditures by national banks in con-

nection with "any election to any political office." That

section, (as well as its predecessor, 18 U.S.C. S610,

originating in the Tillman Act of 1907) prohibits national

banks or any corporation organized under federal law from

o making a contribution in connection with any election, while

other corporations and labor organizations are prohibited

o only from making contributions or expenditures in connection

with election to federal office. The different treatment in

the Federal Election Campaign Act accorded to national banks

derives from the special, more inclusive jurisdiction of the

federal government over federally-chartered institutions.

The definitional section of the Act, S431, is consistent

with the conclusion that Congress intended to extend greater

prohibitions to national banks than to corporations.

"Election" as used in S44lb is defined in 2 U.S.C. S431(a)

as "(1) a general, special, primary, or runoff election",

with no specific designation as "federal", as in the defi-

nition of "candidate" under 2 U.S.C. 5431(b). Moreover, the

second clause of S441b, relating to corporations and labor
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organizations, specifically refers to contributions and

expenditures in connection with any election at which

"presidential and vice presidential electors or a Senator

or Representative in, or a Delegate or Resident Commissioner

to, Congress are to be voted for."

That this distinction in coverage of the provision of the

Act was intended by Congress,'is clarified in the legislative

history:

In the case of a contribution or expenditure
by a national bank, or by a corporation organized
by authority of any law of Congress, section 610
refers to "any political office". In the case of
a contribution or expenditure by any corporation

V) whatever, or by any labor organization, section
610 refers to the offices of presidential and
vice presidential electors; Senator; and
Representative in, or Delegate or Residento Commissioner to, the Congress. SEN. REP.
NO. 92-580, 92d Cong., 1st Sess., p. 30 (1971).

o Although criminal prosecutions have been brought .

Vby the Department of Justice under this section against
CD national banks making contributions in connection with

state elections, there is only one reported judicial

opinion specifically interpreting the section as applicable

to state elections. U.S. v. Clifford, 409 F. Supp. 1070

(E.D.N.Y. 1976). The Court in that case specifically

found that S610 as it relates to national banks applies
"to all elections--state as well as federal". 409 F. Supp.

at 1073. Furthermore, in the subpoena enforcement action

which the Commission brought against Thomas M. Mitchell,

a witness in this same matter, C.A. No. C77-138R, (N.D.Ga.,
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Rome Div., 10/14/77), the judge specifically found that

S44lb conferred jurisidiction upon the Commission to

investigate possible contributions to state elections by

national banks.
1/

Accordingly, the jurisdiction of the Commission to

investigate this matter is clear under S441b as it relates

to national banks.

B. The Statute of Limitations Does Not Bar This
Investigation, Which is Civil in Nature

Movants' assertion that this investigation is barred

by the statute of limitations is incorrect. While S455 of

LMl Title II of the FECA does provide for a period of limitations,

the language of this section refers solely to criminal
CD actions, i.e., "prosecution", "indictment", "information",

and "criminal proceedings" and this matter is civil in

nature. The legislative history of S455 even more

explicitly states its applicability to criminal actions

only. Both the House report (No. 93-1239, 93d Cong., 2d

cc Sess., p.31 (1974)), and the conference report (S.- Rep. No.

93-1237, 93d Cong., 2d Sess., p. 101 (1974)) state that

"no criminal action" may be broughtunless within three

1/ The court records in the subpoena enforcement action
were sealed by protective order of the court in light of the
confidentiality requirement of 2 U.S.C. S437g(a) (3). Accord-
ingly, the Commission has not routinely been afforded a copy
of the judge's printed order.
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years from the occurrence of the violation.2/

Furthermore, even if the statute of limitations

applicable to any possible Commission civil action were

three years, the facts of this case show that such period

has not yet expired. Since the Calhoun First National

Bank was not finally reimbursed by the Bert Lance for

Governor Campaign Committee until at least August, 1975P

the outstanding debt of the Committee to the bank would

have been a contribution at least until that time; and,

even criminal prosecution for transactions being

investigated in this matter is apparently not yet barred
V)l

M by 2 U.S.S. 5455. Finally, the Commission may, in an

o investigation, look beyond the period of the statute to

ascertain the existence of an established pattern or

o practice of violation. See U.S. v. West Peachtree Tenth

Corporation. 437 F.2d 221, 227 (5th Cir. 1971); U.S. v.
Cn

Sheet Metal Workers. 416 F. 2d 123 (8th Cir. 1969). Thus,

CO a claim that any action would be barred by the statute of

limitations is not a bar to asubpoena; the Commission is

properly entitled to irsestigate to determine if violations

occurred during the relevant period.

C. The Prior Subpoena Issued by the SEC Does Not
Bar The Commission from Access to the Documents

The fact that another agency, such as the SEC, has

already subpoenaed respondent Lance's records, including

YWhere, as here, the statutory provision is clear
enough on its face, it is unnecessary to refer to thelegislative history for clarification. This history is,however, worthy of note.
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the records requested by this FEC subpoena, does not bar

the Commission from access to these documents. In FTC v.

Waltham Watch Co. (S.D.N.Y., 1959) 169 F. Supp. 614,

the court held that the broad investigative powers of the

FTC fee . should not be held in abeyance merely because

complaints charging specific and limited violations have

been filed against (Waltham Watch Co.). Such a theory

would leave the corporation free, once it had been charged

with a violation, to engage in unchecked violations of

the Act in other directions until the pending proceeding

was finally disposed of." 169 F. Supp. at 620. Certainly,

U), if an agency may issue a subpoena while another charge

M against respondent is pending with that same agency, an
0 investigation of a respondent by one agency (the SEC)

cannot bar the subpoena of another agency (the FEC), as
CD

is the situation here. Respondent has shown no authority

for this. proposition.

By telephone conversation with Ted Levine, Deputy

Director of Enforcement at the SEC, prior to the actual

filing of this motion to quash, staff of the General

Counsel's office had already arranged to review the documents

subpoenaed by both agencies at a mutually convenient

location in Atlanta where they are being held by local

counsel for Mr. Lance. Counsel for Mr. Lance, therefore,

have no other objection to the Commission staff reviewing

the documents subpoenaed and it has been agreed, subsequent
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to the time of the filing of the motion to quash, that

this review will take place November 29 and 30.

III. Recommendation

The Motion to Quash by T. Bertram Lance Should in all

respects be denied. Staff would so advise movant and

redirect that the deposition of Mr. Lance should proceed

as scheduled.

William C. Oldaker
General Counsel

O c _at feele
Associate General Counsel

Date

CD

0

cc
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BEFORE THE FEDERAL 14LECTION COMMISSION

In the Matter of

Bert Lance for Governor
Campaign Committee

Calhoun First National Bank

National City Bank of Rome

)
)
)

MR 448 (77)

COMMISSION ORDER

The motion of T. Bertram Lance to-quash the

Commission's subpoena issued on November 10,, 1977, is

in all respects denied. The staff of the General Counsel

is directed to take all necessary and reasonable steps to

ensure that the requests contained i~n the subpoena are

complied with.

DATED THOMAS E. HARRIS
CHAIRMAN

is '



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations S111.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

In support of this motion, the following points are

noted:

1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

o certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.

0 Lance by letter that an investigation was commenced to

determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 44Tb provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines'

the terms "contribution" and "expenditure" to mean payments



-2-

made in connection with the nomination or election-of any

person to Federal office.

5. Section 441b further provides that the terms

"contribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

the United States.

0 6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commnission does not have

0 jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

o sought nomination for election to state office.

8. Even if it were determined that the Federal

OD Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WHEREFORE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Robert A. Altman

Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

November 22, 1977

CO

0
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LARRY L. WILLIAMS
JOHN P. KOVIN
DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, #0C
ROBERT A. ALTMAN
HAROLD 0. MURRY, JR.
TERENCE J. FORTUNE
SARRY J. ISRAEL
ROBERT J. POPE

Ama N.7POA

November 22, 1977

TCECPHONE

(11m) 39-6466

C:UNEY

TELEX

LES ADDRESS

"40556 CLiT

OF COUNSEL
GERALD W. SIEGEL

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448(77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure

0
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HAND DELIVERED

Robert A. Altman, Esquire
Clifford, Glass, Mcllwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 448(77)

'0 Dear Mr. Altman:

This letter is in reference to your telephone
conversations of November 21, with lster Scall and
Lyn Oliphant of my staff. We reaffirm our intention

o to proceed with the deposition of Mr. Lance as scheduledfor December 2, 1977. Mr. Scall and Ms. Oliphant indicated
7to you, however, that, if full compliance with the subpoena
0D by production of all the docurents requested, including

campaign records, and full answers to the questions
previously submitted to Mr. Lance as well as the attached
additional questions, provide satisfactory resolution of
the issues in this matter, the General Counsel will
reconsider the decision to depose Mr. Lance next week.

It is our understanding that it is your position that
a prior subpoena issued by the Securities & Exchange
Commission for the campaign committee records makes it
impossible for you to produce those records for the Commission
without permission from the SEC. The General Counsel will
not consider compliance with the Commission's subpoena
complete until such time as the campaign records have been
produced as directed; and, if necessary, steps will be taken
to enforce the subpoena if the records are oot produced as
directed on or before December 2.
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Attached are the supplementary questions concerning
the transactions of the campaign committee with the
National City Bank of RoMe, Georgia.

Sincerely yours,

William C. Oldaker
General Counsel

Charles N. Steele
Associate General Counsel

CD

0

0
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BEFORE THE FEDERAL ELECTION COMMISSION

SUPPLEMENTARY QUESTIONS
SUBMITTED TO T. BERTRAM LANCE

* MUR 448 (77)

1. List all accounts, loans, letters of credit or other
extensions of credit, or any other transactions between
the 1974 Bert Lance for Governor Campaign Committee, or
T. Bertram Lance, or anyone on behalf of the campaign
committee or the candidate, and the National City Bank
of Rome, Georgia, between 1973 and the present.

2. At the time of any such transactions, was T. Bertram Lance
an officer, director, employee or owner of the National
City Bank of Rome? Describe any connection between NIr. Lance
or any close family member and the bank.

3. Prior to the institution of the 1974 campaign, did Mr. Lance
receive credit from the National City Bank of Rome? If so,
provide details, including the purposes for which credit was
obtained.

4. Who arranged for the bank to issue letters of credit to the
potential suppliers and/or creditors of the campaign committee?

5. List all individuals associated with the bank with whom
Mr. Lance had personal contact concerning the activities
of the campaign committee, describing the position of each
bank employee and the nature of the contact.

6. Concerning the letters of credit issued by the bank on behalf
of the campaign committee: How many were there? What were

4 the dates on which they were issued? What were the amounts?
To whom were they issued? If they were repaid, what were thedates, amounts and sources of repayment? Did the committee

• 4,.. .
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have funds equal to each letter of credit at the time it
was issued? If not, did the bank notify the committee or
Mr. Lance that such funds were deficient? Who guaranteed
the letters of credit?

7. Did the suppliers or creditors of the committee accept the
letters of credit? If not, list each incident during
which a letter of credit was not acceptable to a creditor.
In these instances, how was payment made if a letter of
credit was not used?

8. Why was the letter of credit arrangement utilized by the
committee?

I TO*~

70 - J



FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINGTON,D.C. 20463

3is November 11, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert A; Altman, Esquire -
Clifford, Glass, McIlwain & Finney815 Connecticut Avenue, N.W.
Washington, D.C. 20006

1 Re: MUR 448(77)

Dear Mr. Altman:

Enclosed is a copy of a subpoena issued by the
Commission requiring the attendance of your client,
T. Bertram Lance, at a deposition and his production

. of records in connection with this matter. In view
. of the delays we have already encountered in our attempts

to obtain the necessary information from Mr. Lance on a
q. voluntary basis, the Commission felt a subpoena was

warranted. If you wish to discuss alternative methods
for supplying us with the information we require, or if
you have any questions, please contact Lester Scall at
202-523-4052, the attorney assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure

s ,i .(0
- ,* o.tO .



November 4, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 448 Team #2 Oliphant

Please have the attached Interim Invest. Report on

MUR 448 distributed to the Commission and placed on the

Compliance Agenda for the Commission meeting of

November 10, 1977.

Thank you.0 4.,

0i

0i



BEFORE THE FEDERAL ELECTION COMMISSION

November 4, 1977

.In the Matter of-

Calhoun First National Bank .MUR 448(77)_ " .

Bert Lance_for_GovernorCampaign ) . . ...- '

Committee... )

INTERIM INVESTIGATIVE REPORT

On October 11, 12 and 13, staff of the General 'Counsel's

office went to Calhoun, Georgia, to receive the documents

subpoenaed by the Commission in connection with this matter.

At this time, the depositions of Y. Atkins Henderson,

President of the Calhoun Bank, and Betty Woodard, bookkeeper

En to the campaign, were taken.

The testimony of Thomas Mitchell, whose deposition

0D was also scheduled during this period but who failed to

attend, was obtained on October 28, 1977, in Dalton, Georgia.
0

Based upon information given by Mr. Mitchell, it appears

that another national bank, the National City Bank of Rome,

Georgia, issued letters of credit, in amounts in excess of

the campaign committee's accounts at that bank, to allow

the committee to make media purchases prior to having the

funds in the campaign account to defray the costs. Mr. Mitchell's

recollection was sufficiently vague so that he could not supply

any details concerning the amounts, number of letters of credit

or dates involved.



11 ft ili .1 .. . -_......I..--.... .........-

I ... .......

Although the Ub dio 1Von wi1have to consider thegeneral legal principle of whether-a-letter of credit
-.might be.. considered. a &"loan in the ordinary cour f

buuiness" 1bndet some circumstances, and therefore, not
not be in violation ofS 441b the. infotation,

Lh - kmIU!t $41*/h-ifrainprovided by Mr. Mitchell gives -reason to believq-that.,--
5441b was violayed the Nationa, City Bank.of e.

Georgia. ItiS further recommezed that -the Commicsionissue the attached subpoena and obtain the details con-
cerning these letters of credit.,

Recommendation

SFind reason to believe that the National Bank of

Rome violated 2 U.S.C. S441b. Send attached letter,,
o questions and subpoena.

0

Date 
William C. Oldaker
General Counsel



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

1Re: MUR 448(77)

LI) Dear Mr. Summer:

This letter is to notify you that the-Federal Election
o Commission, based upon information obtained in the ordinary

course of its supervisory responsibilities, has found reason
to believe that the National City Bank of Rome violated
2 U.S.C. S441b, by making prohibited contributions and

o expenditures in connection with the 1974 gubernatorial
campaign of T. Bertram Lance. (This matter has been designated
? 4UR 448 (77). Please refer to this for our reference.)

Section 441b of Title 2 of the United States Code pro-
ro hibits national banks from making contributions or expenditures

in connection with any election to any political office,
except a bank loan made in the ordinary course of business.
Specifically, the Coinuission has received information that
letters of credit were issued by the National City Bank of
Rome to creditors of the Bert Lance for Governor Campaign
Committee to guarantee payment for media expenses in 1974.
Such extensions of credit give reason to believe that
prohibited contributions were made to the BertlLhnce Campaign
Committee in violation of 2 U.S.C. S441b.

Under the Act, you have an opportunity to demonstrate
that noaection should be taken against you. In order that
this matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions, and copies of the subpoenaed documents
be submitted by the appropriate bank official.



Your response and the specific answers to the
attached questions should be submitted under oath. If
you intend to be represented by sounsel in this matter,
please notify the Commission in writing.

We call your attention to 2 U.S.C. S437g(a) (3)
which prohibits any person from making public any notification
or investigation of the Commission without the written con-
sent of the person with respect to whom such investigation
is made.

Iffyou have any questions concerning this matter,
please contact Lyn Oliphant of my staff (telephone no.
202 523-4039).

Sincerely,

William C. Oldaker
General Counsel

03 Attachments

C



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO NATIONAL CITY BANK OF ROME

MUR 448 (77)

1. List all accounts, loans, letters of credit or other
extensions of credit, or any other transactions between the 1974
Bert Lance for Governor Campaign Committee, or anyone on behalf
of the campaign committee or the candidate, and the National
City Bank of Rome, between 1973 and the present.

2. List all bank officials or employees (including job
titles and addresses) with knowledge of any of the above
transactions, indicating their responsibility for particular
transactions, including bank employees who had personal
or written contact with campaign committee officials.

3. List all people with whom the bank dealt who were
associated with the campaign committee or acting on behalf

N of the campaign committee or candidate.

Ln 4. Concerning the letters of credit issued by the bank on
behalf of the campaign committee: How many were there?

143 What were the dates on which they were issued? What were
0 the amounts? To whom were they issued? If they were repaid,

what were the dates, amounts and sources of repayment?
q7 Did the committee have funds equal to each letter of credit

at the time it was issued? If not, on what basis were theo letters of credit issued? Who guaranteed the letters of
credit?

o 5. Describe the process of issuance of the letters of
credit?

6. Has the bank issued letters of credit on behalf of
other customers? If so, describe the purposes, dates,
amounts and circumstances of any such letters of credit.



FEDERAL ELECTION COMMISSION
1325 K SIREET NW.
WASHINGTOND.C. 20463

AUTHORIZATION TO ISSUE SUBPOENAS

The Federal Election Commission hereby authorizes

the issuance of a subpoena to the following named

individual in connection with MUR 448(77):

Lloyd L. Sunmer, Jr.
President
National City Bank of Rome
Box-1193
Rome, Georgia 30161

THOMAS E. HARRIS
Chairman

WILLIAM L. SPRINGER
Commissioner

VErP1ON W. TiOM4SON
Commissioner

JOAN D. AIKENS
Vice Chairman

NEIL STAEBLER
Commissioner

ROBERT 0. TIER1iAN
Commissioner

DATE:

• _
UT

10V 0



k.UITED STATESI AOrRICA
EDERAWfELECTION COMMISSIO

MUR 448(77) low'.,,
-01

SUBPOENA

= ;. V.. .. ,.

TO: Lloyd L. Summer, Jr.
President -.
National City Bank of Rome

~~Box 1193 >*

: f-Rome, Georgia 30161

"At the instance of the Federal Election Commission , ',

pursuant to 8437d of Title 2 of the United States Code,

you are hereby required to deliver copies of the following n;",

documents to the General Counsel of the Federal Election .. 1

, Commission within ten days of the receipt of this "-

subpoena. .

l.,' All records concerning accounts, loans, letters of

.credit or any other extensions of credit from the National

-.City Bank of Rome, Georgia, -to the 1974 Bert Lance for --

Governor Campaign Committee or anyone on behalf of the QW.

committee or the candidate, from 1973 until the present,

.--,. including but not limited to any loan applications, credit,

applications, escrow agreements, credit information, life

insurance records, bill, checks, statements of accounts

and bank records. . .. . .. .. .. ... ,,

2. Copies of the by-laws of the National City Bank of "

Rome, its most recent financial statement and annual report ,

' , : A
Itt -etv

V ~' '.
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. l s -- A4' al]? current directors -and .or di±rectors servinq '

. during the period 1973-through 1975.

WHEREAS, the Chairman of said Federal Election Commission :-

has hereunto set his hand at this. -A ,

- day of November, 1977. " -
.. .... . . . , . . , a

.THOMAS E.
.- : :: Chairman

Secretary to t
.7.

.he Commission

1 -i- 4.
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HARRIS
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-MEMO TO: File 10/19/77

FROM: Lyn

RE: MUR 448 (77)

I called Robert Altman# attorney for Bert Lance,

to indicate to him that November 1 would really be too late

for their initial submission as far as we were concerned.

He explained that he had other litigation commitments which

V3 would prevent his working on this matter at all next week.

tff I told him that the Commission expected to hear from

0 the General Counsel's office shortly after the first and that

would prevent us from taking into consideration whatever they

o submitted in preparing our next recommendation. He said he

qW was not intending to delay our proceedings but just didn't

O think it was realistic for him to anticipate getting to us

before November 1.
Go

We left it that we would proceed as planned--even if

that meant a recommendation to the Commission without the

response from Mr. Lance--but that he would attempt to get

something to us as soon as possible.

He requested that we contact him if there were answers

to specific questions or part of the material requested that

we felt it necessary to obtain prior to November 1 and then

he would attempt to provide us with those at least.



CLARK M. CLIFFORD
CARSON M. GLASS
SAMUEL D. MCILWAIN
THOMAS D. FINNEY, JR.
LARRY L. WILLIAMS
JOHN F. KOVIN
DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
ROBERT A. ALTMAN
HAROLD 0. MURRY, JR.
TERENCE J. FORTUNE
BARRY J. ISRAEL
ROBERT J. POPE

TELEPHONE

e CABLE ADDRESS4? CLINCY

I TELEX
248556 CLEY

October 17, 1977 OF COUNSIL
GERALD W- SIEGEL

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Scall:

This is to confirm the telephone conversation we had
today in which I acknowledged receipt of a letter from the
Federal Election Commission to T. Bertram Lance with respect
to an investigation entitled MUR448(77).

I have advised you that I question whether the Federal
Election Commission has jurisdiction to investigate the 1974
gubernatorial race in Georgia. Due to the delay in our re-
ceipt of the Commission's letter and other commitments, we
are requesting an extension of time until November 1, 1977
in which to respond to your inquiry.

This letter should serve as formal notice to the Com-
mission that we will be acting as counsel to Mr. Lance in
this matter.

Sincerely,

Robert A. Altman

c0
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MEMRANDUM TO: MUR 448 File

FROM: rester N. Scalli

SUJEBCT: Conversation with Iesporlent Lance's Attornay,
Robert Altman (298-8686)

On October 13, 1977, attorney Robert Altman phoned me

onerning the questions we had posed to Mr. Lance. I returnd

the call on October 17th, when I got back fran 'y trip.

He apologized for the delay in repording , and I sa id Lance

had just recently given him our letter. He said he wmld need a
OD

little more time to assemble the information. I informed him of
LD

the Corwission's reluctance to grant extensions, and noted that the

10 days since receipt by Mr. Lance had expired. He said he would ask

Vfor seven additional days and would confim this by letter to me.

o He also said that "a good deal" of Lance's answers are contained in

Vthe Sherry mo for the Coaptroller of the Currency and that he wild
include this n wr with his answers. He said that people other than

Lance have more infonation on the "nechanics" of the campaign. I

responded that we were not confining our inquiries to Mr. Lance aLw iI

we wanted Mr. Lance's version of events.

Altman said he was reserving his right to object to our jurisdiction

over state elections.
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FEDERAL ELECTION COMMISSION

4N \ASHtNG [ON,D.(. 20416

September 29, 1977

C TIFTED MAIL
RETUP I RECEIPT REQUESTED

T. Bertran Lance

Calhoun, Georgia 30701

Dear Mr. Lance:

'Enclosed is a copy of a letter mailed to you on
September 14, 1977. The Commission has not yet

V) received a response as requested. Accordingly,
we are enclosing the attached copy for your
information and request that you acknowledge

o receipt of this letter by telephone at your
earliest convenience by contacting Lester Scall,
Assistant General Counsel, of my office (telephone
no. 202-523-4162).

Sincerely,

William C. Oldaker
0General Counsel

Enclo sure

I ..



FEDERAL LLETION COMMISSION

W\AHIGTON,D.C. 20,16
September 29, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
10 Habersham Way
Atlanta, Georgia 30305

Dear Mr. Lance:

UEnclosed is a copy of a letter mailed to you on
September 14, 1977. The Commission has not yet
received a response as requested. Accordingly,
we are enclosing the attached copy for your
information and request that you acknowledge receipt

7of this letter by telephone at your earliest conven-
ience by contacting Lester Scall, Assistant General

o Counsel, of my office (telephone no. 202-523-4162).

Sicrely,

0

William C. Oldaker

General Counsel

EnClosure

j



FEDER A. ELECTION COMMISSION

13-1i SI L T N.W.
. • . V,,',"SHIM., i, DN.C] . 2046 1

September 29, 1977

CERTIFIED MAI',
RETURN RECEPT REQUESTED

T. Bertram Lance
% Calhoun First National Bank
Calhoun, Georgia 30701

Dear Mr. Lance:

Enclosed is a copy of a letter mailed to you on
September 14, 1977. The Commission has not yet
received a response as requested. Accordingly,

o we are enclosing the attached copy for your
information and request that you acknowledge

ireceipt of this letter by telephone at your
earliest convenience by contacting Lester Scall,o Assistant General Counsel, of my office (telephone

V no. 202-523-4162). #

o Sincerely,

co William C. Oldaker
General Counsel

3 F ie

I'
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FEDERAL ELECTION COMMISSIONU . 1325 K SIRELT N.W
'1,WASHINGTON,D.C. 20463 September 14, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
Lance for Governor Campaign

Committee
3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

Dear Mr. Lance: Re: MUR 448 (77)

This letter is to notify you that the Federal Election
L9 Commission, based upon information obtained in the ordinarycourse of its supervisory responsibilities, has found

reason to believe that the 1974 Lance for Governor Cam-
paign Committee violated 2 U.S.C. S44lbe by accepting

O prohibited contributions and expenditures made on behalf
of the committee in connection with your 1974 gubernatorial
race. (This matter has been designated MUR 448(77). Please
refer to this number for our reference.)

Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditureso in connection with any election to any political office.
This section also prohibits any candidate from accepting
such prohibited contributions or expenditures. Specifically,
the Commission has determined that the $78,380 in campaign
expenses which were paid out of the bank's general ledger
accounts between August 1973 and September 1974, even if
such expenses were eventually reimbursed, gives reason to
believe that the advance of such funds constituted the
making of expenditures and acceptance thereof by the committee
in connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974 and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16, 1974,
and December 16, 1974, give reason to believe that prohibited
contributions were made and accepted in violation of 2 U.S.C.
S44lb.



2-

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In

particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached questions
should be submitted under oath. If you intend to be represented
by counsel in this matter, please notify the Commission in
writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (3) unless you authorize the Commission in
writing to make the investigation public. If you have any

questions concerning this matter, please contact me at (202)
523-4143.

LI) Sin erely,

Attacment
William C. Oldaker
General Counsel

Atacmet

0O



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE BERT LANCE FOR GOVERNOR
CAMPAIGN COMMITTEE

Re: MUR 448 (77)

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
-Currency (attached):

1. How did the campaign committee notify the bank to
pay expenses on behalf of the committee?

2. What campaign officials were responsible for dealing
with the bank concerning payment of expenses and reimbursement
of the bank? List their names, titles and current addresses,
if known.

3. How was the campaign notified that bills had been paid
by the bank?

V) 4. Did the campaign committee receive bills from the bank

for expenses paid on behalf of the committee by the bank?

5. Provide a schedule of bills paid by the bank on behalf

O of the committee and evidence of reimbursement, including the

-1 dates of reimbursement, by the campaign 
committee.

71

0 6. Did the committee file reports of receipts and expenditures
0with the State of Georgia during the 1974 campaign? If so, provide

q7 copies to the Commission.

0 7. In what manner did the committee reimburse the bank for

expenses paid on its behalf (by check, cash, etc.)? Provide
copies of any such instruments available.

8. What was the source of the funds used by the committee
to reimburse the bank?

9. List the names and addresses of any bank officials or
employees with whom the committee dealt concerning its checking
accounts, payments made by the bank on behalf of the committee,
or for any other reason in connection with the campaign of Mr.
Lance for governor.

10. Who opened the 1"TEL Operating Account" and the "Bert Lance

for Governor Campaign Committee Account"?

11. Who had authority to write checks on these accounts?



12. Was any agreement entered into by Mr. Lance or any
campaign official with the bank concerning the payment by the
bank of checks overdrawn on these accounts? If there was a
written agreement, provide a copy.

13. Was the committee notified by the bank when it overdrew
the accounts? If so, in what manner, and when?

14. When were the accounts closed?

15. On December 16, 1974, when the balances of both accounts
reflected ,"O"o where was the money obtained to pay the balance
of the overdrafts? If it was borrowed from another bank, provide
details.

16. What was the total amount of interest paid by the committee
to the bank on the overdrafts?

C)
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Washington, 1). C.

48 HOUR GENERAL COUNSEL '"I

MUR NO. 448 (77)

DATE AND T]N:E OF Tp[,AUSIMITTAL ]A'il COMPLAINT RECEIVED

BY OGC TO TILE COMMTSSION BY O;c
STAFF
MEMBER: Oliphant

Complainant's Name: Internally Generated

Respondent's Name: Calhoun First National Bank, Calhoun, Georgia
Bert Lance for Governor Campaign Committee

Relevant Statute: 2 U.S.C. S441b

Internal Reports Checked: Federal Agencies Checked Comptroller
of the Currency

N, (oCC)
SUMMARY OF ALLEGATION

V)A report issued by the Comptroller of the Currency on 8/18/77 indicates
(l) that expenses of the Lance for Governor Campaign Committee were paid

"out of general ledger bank funds by the Calhoun FNB from August 1973 to
September 6, 1974 in violation of 2 U.S.C. 5441b; (2) that two checking

0 accounts of the Bert Lance Campaign Committee were regularly overdrawn in
amounts ranging up to $152,161.20, from January to December 1974, in

'violation of 2 U.S.C. S441b.
oPertinent excerpts of this report are attached.

PRELIMINARY LEGAL ANALYSIS

2 U.S.C. §441b prohibits national banks from making contributions of
Cnexpenditures in connection with the election of candidates to federal and

state offices.
(1) Campaign expenses of the Bert Lance for Governor Campaign

oCommittee of $78,380 were paid out of the Calhoun Bank's general ledger
accounts Cbank operatina f-,nds) between 8/73 and 9/6/74. Service charges
were levied only on S19,019 of the total amount, and Lance reimbursed the
bank $79,:47.24. There was a time lag of two to five months on reimburse-
ment of ex'penses in:i.-L--ay paid by the bank. Use of the bank's operating
funds to pay ca.pain -xpenses gives reason to believe a prohibited con-
tribution o-curred in violation of 2 U.S.C. S441b, even if the bank was
eventually rei-bursed. (In the course of its investigation, OCC obtained from
.r .an.,e,-.ed, .*ritten guarantee to the bank to assure reimburse-

Find reason to believe that 2 U.S.C. 5441b was violated by the Calhoun
First National Bar'zz and the Bert L_-u-ce_ for cCe::,_- Cc:cicrn Ce.

Uatco i L C:c ., ., , ,t2".,
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LEGAL ANALYSIS (Cont.)

ment. The existence of the guarantee does not affect the analysis of
this matter. Even if the Committee and bank called this a loan, there
is roason to believe the loan was not in the ordinary course of business).
Mr. Lance did not fully reimburse the bank for these expenses until
August 1975.

(2) The Bert Lance for Governor Campaign Committee maintained
two checking accounts at the Calhoun Bank. The "TBL Operating
Account" was continuously overdrawn between 1/8/74 and 3/16/74 at "
a high of $76,420.37, between 3/29/74 and 6/29/74 at a high of
$24,226.25, and between 7/8/74 and 12/16/74 in the amount of $426.25.
$32,576.56 was overdrawn on this account to "reimburse" the Calhoun
Bank for expenses paid directly by the bank as described in the general
ledger arrangement above.

-he second account, known as the "Bert Lance Campaign Committee
Account", was continuouslv overdrawn between 5/16/74 and 6/29/74 at a
high of $99,529.25, and between 8/9/74 and 12/16/74 at a high of

S$152,161.20. $15,774.85 was overdrawn on this account to "reimburse"
the Calhoun Bank for expenses paid directly by the bank as described

. in the general led.er arrangement above. The overdrafts on the
campaign committee accounts give reason to believe that 2 U.S.C.
S44lb was violated. The exception to the prohibition of contributions

Sby national banks in connection with state and federal elections applies
only to loans made in the ordinary course of business. Although over-

Cdrafts of individual accounts of employees, officers and directors were
common at the Calhoun National Bank, according to the Comptroller's
recort, such overdrafts were not loans obtained in the customary manner

C: of obtaining loans. There is also evidence in the Comptroller's report
tha- the Lance ca-=a icn accounts overdrafts were treated differently

V frro- individual aczount overdrafts. As Qf 6/74 interest charges were
levie* =i onthly on the individual account overdrafts. Interest was not

C leviend on the cazpai;gn account overdrafts until some later time and
not on a regular basis. Other federal law would have prohibited Mr.
Lance from borrowing such loans from a bank of which he was an officer
or director (since e= was Chairman of the Board). There is, therefore,
reason to believe -hat the overdrafts were contributions prohibited by
2 U.S. 4 24 t

:-fioun Bank in connection with Mr. Lance's guber-
natori - n - the subject of an agreement entered into between
the -.. f-, - and the Bank which was in effect from

Ce-,. rc:. ermber 22, 1976. Such ag(reeeLs are rarely
e-a.re c:-: zccnstitute a condemnation of b.'r: -ractices. The

CIt 0 s -reerment by the OCC is curren-v'1 the object of both
Con _,essicnal and IRS investigations.

The D ,2-rL_. ,Lent of Justice r' eved a refer,-t. of this matter
fram zl-on ~oIer on December 2, 1975, which they apparently
deterrined did not warrant criminal prosecution in Neovember of 1976.
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CERTIFIED MAIL
RETUN REEIWREQUESTED

T. Bertram Lance
Lance for Governor Campaign

Committee
3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

Dear Mr. Lance: Re: MUR 448 (77)

NO0
This letter is to notify you that the Federal Election
Cmmso, based-upon information obtained in the ordinary

course of its supervisory responsibilities, has found
reason to believe that the 1974 Lance for Governor Camn-

-~ paign Committee violated 2 U.S.C. $441b, by accepting
prohibited contributions and expenditures made on behalfo: of the committee in connection with your 1974 gubernatorial
race. (This matter has been designated M4R 448(77). Please
refer to this number for our reference.)

e Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures
in connection with any election to any political office.

CO This section also prohibits any candidate from accepting
such prohkbited contributions or expenditures. Specifically,,
the Commission has determined that the $78,380 in camnpaign
expenses which were paid out of the bank's general ledger
accounts between August 1973 and September 1974, even if
such expenses were eventually reimbursed, gives reason to
believe that the advance of such funds constituted the
making of expenditures and acceptance thereof by the committee
in connection with an election in violation of this section.
In addition, the overdrafts on the "TEL Operating Account"
between January 8, 1974 and December 16, 1974. and on the
"B~ert Lance Campaign Committee Account" between May 16. 1974,
and December 16, 1974, give reason to believe that prohibited
contributions were made and accepted in violation of 2 U.S.C.
9441b.
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached
questions should be submitted under oath. If you intend to
be represented by counsel in this matter, please notify the
Commission in writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you authorize the Commission in
writing to make the investigation public. If you have any
questions concerning this matter, please contact Ms. Lyn
Oliphant (523-403*), the staff member assigned to this case.

Sincerely,

William C. Oldaker

General Counsel

Attachments

LOliphant:in:9/9/77



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE BERT LANCE FOR GOVERNOR
CAMPAIGN COMIMITTEE

Re: MUR 448 (77)

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currency (attached):

1. How did the campaign committee notify the bank to
pay expenses on behalf of the cormmittee?

2. What campaign officials were responsible for dealing
with the bank concerning payment of expenses and reimbursement
of the bank? List their names, titles and current addresses,
if known.

3. How was the campaign notified that bills had been paid
,. by the bank?

%04. Did the c=--paign committee receive bills from the bank
for expenses paid on behalf of the committee by the bank?

5. Provide a schedule of bills paid by the bank on behalf
0 of the committee and evidence of reimbursement, including the

-7 dates of reimburse.ent, by the campaign committee.

O3 6. Did the c;.zzttee file reports of receipts and expenditures
with the State o- -eorgia during the 1974 campaign? If so, provide
cozels to the Co.-.1ission.

03 7. In w.A .nner did the committee reimburse the bank for

expenses paid cn i-s behalf (by check, cash, etc.)? Provide
copies of any su -c inszruments available.

S. What ,- .e source of the funds used by the committeeto rei-I-ur - - *-T

S= - -es and addresses of any bank officials or
en. -S . . ..: n he commrittee dealt concerning its checking
accoun, -v: nmade by the bank on behalf of the committee,
o.- for rason in conrrection with the c&:'a Pn of Mr.
T C!r = f .".._'%

10. ;he op aed the "TBL Oer-ating Account" anc Jhe "Bert Lance2
for Governo'r Cav-paign Comrittee ' ccount"?

11. 'ho hc'.d authority tc,- checks on il-: :-ccounts?



12. Was any agreement entered into by Mr. Lance or any
campaign official with the bank concerning the payment by the
bank of checks overdrawn on these accounts? If there was a
written agreement, provide a copy.

13. Was the committee notified by the bank when it overdrew
the accounts? If so, in what manner, and when?

14. When were the accounts closed?

15. On December 16, 1974, when the balances of both accounts
reflected "011, where was the money obtained to pay the balance
of the overdrafts? If it was borrowed from another bank, provide
details.

16. What was the total amount of interest paid by the committee
to the bank on the overdrafts?



CERTIFIED MAIL
RETURN RE(CE REQUESTED

Y. Atkins Henderson
President
The Calhoun First National Bank
P. 0. Box 12169

t-p Calhoun, Georgia 30701

--m Re: MUR 448 (77)

%0 Dear Mr. Henderson:

This letter is to notify you that the Federal Election
CComission, based upon information obtained in the ordinary

course of its supervisory responsibilities, has found
reason to believe that the Calhoun First National Bank
violated 2 U.S.C. §441b, by making prohibited contributions0 and expenditures in connection with the 1974 gubernatorial

Vrace of T. Bertram Lance. (This matter has been designated
fJR 448 (77). Please refer to this f i eference).

Section 441b of Title 2 of the United States Code prohibitsnational banks from making contributions or expenditures incc connection with any election to any political office.
Specifically, the Commission has determined that the$78,380 in campaign expenses which were paid out of thebank's general ledger accounts between August 1973 and
September 1974, even if such expenses were eventually
reimbursed, gives reason to believe that the advance of
such funds constituted the making of expenditures in
connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974, and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16 1974
and December 16, 1974, give reason to believe that prohibited
contributions were made to the Bert Lance Campaign Committee
in violation of 2 U.S.C. 5441b.
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. In order that
this matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate bank
official.

Your response and the specific answers to the attached
questions should be submitted under oath. If you intend
to be represented by counsel in this matter, please notify
the Commission in writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you authorize the Commission

-- in writing to make the investigation public. If you have

any questions concerning this matter, please contact Ms.Lyn Oliphant (523-4039), the staff member assigned to this
case.

Sincerely,

0D William C. Oldaker

General Counsel

C Attachnent

"I
LOliphant: in: 9/9/7 7



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE CALHOUN FIRST NATIONAL BANK

Re: MUR 448

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currence (attached):

1. Who authorized the payment of campaign expenses out of
the bank's general ledger accounts?

2. What bank employee or employees were responsible for
making payment of these bills? List their names, titles and
current addresses, if known.

3. How was the campaign notified that such bills were paid?

4. Who at the campaign committee was contacted concerning
payment of the bills and/or notified that such bills were paid?

%0 5. Was the campaign committee billed by the bank? If so,
provide details and copies of all bills submitted by the bank

41 to the committee.

0 6. Provide a schedule of bills paid by the bank on behalf

0 of the committee and evidence of reimbursement, including the
dates of reimbursement, by the campaign committee.

0
7. Were any other payments of expenses made by the bank on

behalf of the co ._ittee which were not. detailed in the report of
7 the Office of the Comptroller of the Currency? If so, list them.

8. Was the bank reimbursed by check, cash, credit, etc.?
If the bank was reimbursed by an instrument drawn on another bank,
list the bank and the account number.

9. Li: -e a.-mes, addresses, titles, of any bank employees
who J.4 res--iiizy for either the "TBL Operating Account" or
the "B-r- "n-e :r Governor Campaign Committee Account?"

a.y " reement entered into by Mr. Lance or any
ca-.-=! - :-- a -:ith the bank concerning the payment by the
bank of: :ezs ovardrawn on these accounts? If there was any
such . agreement, provide a copy.

11. Did the bank notify the committee when either of its
accounts were overdrawn? If so, when, and in wh;at manner?



12. Did the bank assess interest charges on the overdrafts?
if so, on what dates and on what basis?

13. When were the two checking accounts closed?

14. Did the committee utilize any other checking accounts
during-the campaign or after December 16, 1974? If so, provide
details on those accounts.

0O



Si

Comptroller of the Currency
Administrator of National Banks

Washington, D. C. 20219

September 9, 1977

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, 0. C. 20463

;, Dear Mr. Oldaker:

This refers to your letter dated August.30, 1977 which states that you
%. would like to obtain from the Department of Justice a copy of a report

4 made by the Comptroller of the Currency to the Department on December 29,
1975 concerning overdrafts of the "Bert Lance Campaign Committee Account" :3
at the Calhoun First National Bank, Calhoun, Georgia, in 1974. While your

c) letter states that you would like to obtain this information "from the
Department of Justice," we have advised the Department of your request and

T they have stated that they have no objection to our furnishing it to you
( directly. Accordingly, a copy of the memorandum is enclosed.

- If you desire further information, please contact Mr. Robert Serino,
Director, Enforcement & Compliance Division, at 447-1847.

Sincerely,

John E. Shockey
yh ief Counsel

Enclosure



Office Memorandum* UNITED STATES GOVERNMENT
THE COMPTROLLER OF THE CURRENCY

TO Files DATE: September 22, 1975

John P. Sherry, Attorney , .
FROM Enforcement and Compliance Section /

Calhoun First National Bank
SubjJT: Calhoun, Georgia

Background

In 1974 T. Bertram Lance ("Lance") ran an unsuccessful
primary campaign for the Democratic nomination for Governor
of Georgia. During the period of the campaign (from at
least May 1973 - December 1974), Lance was President (1963 -
May 1974), and subsequently Chairman (May 1974 to date), of

- The Calhoun First National Bank ("Bank"). */ Facts were
discovered during the April 1975 examination of the bank,
which indicate that bank funds were used to pay certain
campaign expenses of Lance, and therefore, as developed
below, raise questions of possible violations of 18 U.S.C.

oD SS610, 656, 1005, as well as unsafe and unsound banking
practices.

Facts

From at least October 1973 and continuing through
OD August, 1974 (hereafter sometimes referred to as ("the rele-

vant period"), the Bank advanced payments from its own funds
on certain bills and expenses incurred by the Lance Campaign
Committee in connection with Lance's gubernatorial primary
campaign. The records of the Bank reflect the payment of
campaign expenses in the following manner:

1. From October, 1973, through August, 1974, the Bank
paid directly, by a bank check, certain expenses incurred
during each month by the Campaign Committee. At the close

•/ Lance has been affiliated with the Bank in various
capacities for the past 24 years. He and his family
own 68,621 shares or 13.5% of the Bank. In January,
1975, Lance was appointed President of The National
Bank of Georgia, Atlanta, Georgia; and in June, 1975,
he purchased 148,118 shares or 21% of this bank.
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of the month the Bank would present a statement of expenses
paid to the Campaign Committee. Thereafter, the Camlttee
would reimburse the Bank by a check drawn on either of two

accounts it maintained at the Bank. The expenses paid by
the Bank in this manner involved:

(a) an airplane rental and pilot's wages;

(b) computer equipment (adaptable to the
Bank's own computer) and computer sup-
plies;

(c) salaries and benefits of several cam-
paign workers who were former bank
employees.

In paying the above expenses each month, the Bank
charged its expense accounts corresponding to the expenses
paid e.g., No. 560650 - "Computer Forms and Supplies", No.
560553 - "Equipment Rental", No. 560510 - "Building Repairs,
Alterations and Maintenance:, and the several salary and
benefits accounts. When the Bank was reimbursed by the

0 Campaign Committee, it made adjustments to the several
expense accounts previously charged.

During the relevant period, the Bank neither charged
nor received interest from the time of its payment of the
Campaign Committee expenses (during the month), and its
subsequent reimbursement by the Committee (usually in the

o first week of the following month). Further, checks written
by the Committee to reimburse the Bank for expenses paid for
the months December, 1973, through May, 1974, and for July,
1974, were drawn on Committee accounts at the Bank with
insufficient balances. Therefore, the Committee was reim-
bursing the Bank with "hot checks".

The evidence reflects that a total of approximately
$69,000 */ - i.e., the total of monthly payments in Bank

*1 (a) Airplane Lease ............. •........ $11,783
(b) Pilot's salary (not

including benefit payments)............ 16,650
(c) Salaries of campaign

employees (not including
benefit payments) ..................... 24,122

(d) Computer rental and supplies .......... 7,169

(e) Data processing ................ •...... 1,400
Mf Printing ...... ... ................. ... 5,176
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funds - were advanced during the relevant period to pay
campaign expenses. But for the August 1974 expenses, the
Bank was reimbursed in the month following the advance,
albeit certain reimbursements were with "hot checks".

In August, 1974, the Bank paid campaign expenses totaling
$4,773.93. When the Bank sent its statement on these expenses
to the Campaign Committee, the Committee had disbanded and
the statement was returned unpaid. After considerable
delay, on February 24, 1975, at the direction of Y. A.
Henderson, President, the Bank entered the $4,773.93 on its
accounts receivable ledger. The ledger did not reflect that
this was a debt owed by the Campaign Committee. This amount
remained on the ledger until August 18, 1975, when Lance
paid the Bank $5,160.74 (the original amount plus interest).

2. The Lance Campaign Committee maintained two checking
accounts at the Bank:

(a) the "TBL Operating Account", opened
April 10, 1973, and closed December 16,

01974; and

.(b) the "Bert Lance Campaign Committee"
account, opened April 2, 1974, and
closed December 16, 1974.

Campaign contributions were deposited to and campaign expenses
o were paid from these accounts.

A review of these accounts reflects the following:

(a) TBL Operating Account This account was
overdrawn for the following periods:
January 8, 1974 to March 16, 1974 (over-
draft balance ("OD") when paid $76,420;
March 29, 1974 to June 25, 1974 (OD when
paid $21,226); and July 8, 1974 to
December 16, 1974 (OD when paid $426).
Though the account was overdrawn, the
Bank, nevertheless, paid approximately
225 checks presented for collection.
Three (3) of the checks honored during
the overdraft periods were to reimburse
the Bank for payment of campaign expenses
as discussed above in paragraph 1. At
no time during the period of the overdraft
condition did the Bank assess the Campaign
Committee a service charge.
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(b) Bert Lance Campaign Committee Account
This account was overdrawn for th~efollow-
ing periods: May 16pI197 to July 1, 1974
COD when paid $99,529); July 5, 1974 to
July 8, 1974 COD when paid $72,053); and,
August 9,, 1974 to December 16, 1974 COD
when paid $152,161). While the account
was overdrawn,, the Bank paid over 400
checks presented for collection. Seven C7)
of the checks honored during the overdraft
periods were payments purportedly reimbursing
the Bank for payment of campaign expenses as
discussed above in paragraph 1. During the
period of overdraft, the Bank did not assess
the Campaign Committee a service charge.

3. On October 13, 1973, Lance presented the Bank with
a $5,000 check. The purpose of the check, as stated by
Lance in his letter of the same date, was as follows:

- "[tI his check is in payment, either over-payment or under-
payment, of any expenses incurred by the . * . Bank on my

'0 behalf as relates to any campaign activities in which I

might have been engaged in the last several weeks.
please calculate any amount due me or any amount I might be

o due the Bank as a result of this being sufficient or insuf-
ficient to cover any expenses."

The Bank noted the receipt of the $5,000 in a spiral
onotebook. Thereafter, the notebook was maintained as the

ledger record for accounting for disbursement of this money.
From October 25, 1973 to February 4, 1974, the Bank paid

O various campaign bills (primarily travel and other miscel-

laneous expenses of campaign workers). These payments were
charged against the $5,000, and eventually exhausted this

OD balance. However, rather than requesting a further advance
from Lance, the Bank continued to pay campaign expenses with
its funds and noting the advances in the notebook. From

February 7, 1974, to September 6, 1974, the Bank used its

own funds to pay campaign bills totaling $9,259.07. On
January 31, 1975, Lance reimbursed the Bank this amount.
The Bank was paid no interest for the use of its money
during this period.

Violations of 18 U.S.C. 55610, 656 and 1005

The facts described above indicate possible violations
of 18 U.S.C. SS61O, 656 and 1005 as follows:
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(a) 18 U.S.C. S610 (illegal political
contributions) The statute makes it
unlawful for any national bank to make
an expenditure - loan !/ or advance
in connection with any election. The
Bank's activities in advancing payments
on Lance campaign expenses and honoring
the "hot checks" of the Campaign Committee
would appear to violate this statute. Pos-
sible defendants include, the Bank, Lance
and Y. A. Henderson, President and the
individual that saw to the Bank' s daily
operations in the campaign expense
matters.

(b) 18 U.S.C. S656 (misapplication) The
advancing of payments on campaign expenses

CAN and the honoring of "hot checks" of the
Campaign Committee clearly caused the

- Bank to lose the use, control and interest
from said funds to the Bank's detriment,

0and further, converted the use of said
monies to Lance's benefit. Possible de-
fendants include Lance and any officers

o and directors who may have aided the mis-
applications. However, problems with
respect to establishing criminal intent
exist - see discussion on mitigating
factors below.

(c) 18 U.S.C. 51005 (false entries) Techni-
o cally, the charging of the several expense

accounts of the Bank for what in fact were
the Bank's payment of the expenses of the

OCampaign Committee, and not the Bank, creat-
ed false books of account. However, since
an "intent to injure or defraud" is an es-
sential element of S1005, it is doubtful
that a conviction could be sustained under
the facts of this case - see discussion on
mitigating factors below.

•*/ The statute specifically excepts a loan by a bank made

in accordance with the applicable banking laws and
regulations and in the ordinary course of business.
However, this exception would not apply to the case at
hand.
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Mitigating Factors

Factors which mitigate the actions of the Bank and
Lance are as follows:

(a) Separate, Accurate Records on Campaign
Expenses Though the Bank advanced
payments for campaign expenses from
its own assets, separate and detailed
records of these expenses were main
tained at all times. Thus, at any
moment, the Bank knew and could document
the monies due from the Campaign Couittee.
Monthly statements were prepared and ser-
ved on the Committee; a separate notebook
was maintained; and all bills received
from suppliers were retained. There was

_no attempt to disguise, hide or destroy
the relevant records.

%0 Further, during the relevant period, on
dates when the Bank was required to submit
financial statements to shareholders or
this Office, the Bank made adjusting

)entries to the several expense accounts.
Nr These adjustments served to "wash out" the

unreimbursed charges for campaign expenses,
C and therefore, reflected an accurate account

of only the Bank's business.

C (b) Disclosure The extent that the Bank em-
ployees would or could participate in the
political campaign was discussed at and
noted in the minutes of an October 22, 1973,

co Board of Directors meeting. Further, this
position was conveyed to all officers and
employees by a memorandum dated October 15,
1973. Thus, there was no intent, and as the
facts demonstrate, no effort to "cover-up"
the Bank's involvement in this matter.

(c) No Loss to the Bank The Bank has suffered
no loss in connection with advance payments
for campaign expenses and the honoring of
"hot checks".

(1) On December 16, 1974, the over-
drafts in the two checking accounts
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were paid in full. This action
reimbursed the Bank for all expenses
paid as reported on the monthly state-
ments.

(2) By check dated January 31, 1975
($9,259.07), Lance reimbursed the Bank
for advances made as recorded in the
spiral notebook.

(3) By check dated August 18, 1975 ($5,160.74),
Lance reimbursed the Bank for the August,
1974,, expenses incurred by the Bank and
unpaid by the Campaign Committee.

(4) By checks dated August 18, 1975 ($1,200),
and September 2, 1975 ($5,681.30), Lance
paid the Bank for overdraft charges as-
sessed for the periods the two Campaign
Fund accounts were overdrawn.

Further, during the relevant period,.
Lance had on file at the Bank an unlim-
ited guarantee. According to Lance theo guarantee obligated him to cover any loss
(unreimbursed advances) sustained b~y the

Nr Bank in connection with the Lance campaign.
o Finally, during the relevant period, Lance

had on deposit at the Bank $110,000, as
evidenced by a Savings Certificate.

0

M' Recommendation

cc Reflection upon the information gathered pursuant to this
investigation, as described above, leads this writer to recom-
mend as follows:

1. This Office should either transact or extract from the
Bank a Board resolution, Agreement or Order to Cease and Desist
prohibiting the Bank' s future participation in any form in any
campaign for political office of T. Bertram Lance or any officer
or director of the Bank, while so employed, except as permitted
by statute or ruling (of-the Federal Election Commission), and
then only with the prior written approval of this Office. It
is recommended that we take this administrative action for the
following reasons:



(a) The interest payments to the Bank for the
period that the two campaign fund accounts
were overdrawn were made only after this
Office raised questions in this area.
Further, the Bank was reimbursed for the
unpaid campaign expenses of August, 1974,
only after this item was noted by this
Office.

(b) It is necessary to impress the Board of
the seriousness with which this Office
view the unsafe and unsound conduct demon-
strated by the handling of the campaign
expenses.

(c) It is this writer's opinion that the
Department of Justice will not prosecute
this case; and therefore, unless we take
some independent action our concerns will
not be expressed to the Board.

(d) It appears certain that Lance will run
again for public office.

2. This writer be authorized to discuss the facts of

this case, without disclosing names, with representatives 
of

o the Justice Department to ascertain whether, in their view,

this case is worthy of referral. It is this writer's opinion

that a United States Attorney would not prosecute this

o2 matter. Should the Justice Department request a written

referral on this matter, it is recommended that we 
submit

the information.

.~*%4 x4A 0t
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December 8, 1977

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attn: Mr. Lester Scall

Dear Mr. Oldaker:

Per your recent request, I am enclosing
copies of materials relating to the Committee's
inquiry into matters concerning T. Bertram Lance.

Sincerely,

Abe Ribicoff

Enclosures
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Mr. Richard A. Wegman
Governmental Affairs Committee
United States Senate
Washington, D.C. 20510

Dear Mr. Wegman:

In accordance with the requests made by various mem-
bers of the Senate Committee on Governmental Affairs, this
letter is written on behalf of T. Bertram Lance to provide

rM the Committee with additional information as a supplement
to his testimony of September 15 - 17, 1977. In those instances

%0 where more than one member of the Committee requested additional

information regarding a particular subject, a collective res-
ponse is given.

0 1. Mr. Lance was requested to inform the Committee

what percentage of all overdrafts at the Calhoun First National
Bank on an average were attributable to Mr. and Mrs. Lance.

o As Mr. Lance indicated in his prior written statement, during

the years 1972 and 1973, Mr. and Mrs. Lance were not in a net
overdraft position at the bank. No calculation of their over-

oD draft status as a percentage of the bank's total overdrafts
is thus provided for those years. Net overdrafts for Mr. and
Mrs. Lance were present during the second half of 1974 and in

1975 (when overdrafts were charged interest). In calculating
the required overdraft percentages for these periods, balances
of the individual and joint accounts of Mr. and Mrs. Lance
were combined and the overdraft status of the combined accounts
was compared with the total overdrafts at the bank on the parti-
cular day that the Lance accounts were overdrawn. During 1974
the overdrafts on the accounts of Mr. and Mrs. Lance averaged
5.1% of the bank's total overdrafts. On an annualized basis for
1974, the overdrafts averaged 1.6% of the bank's total overdrafts.
For the year 1975 Mr. and Mrs. Lance's overdrafts constituted an
average of 2.6% of the bank's total overdrafts. On an annualized
basis the overdrafts of Mr. and Mrs. Lance's accounts averaged
.3% of the bank's total overdrafts. These figures confirm the
testimony of Mr. Lance that the liberal overdraft policy of the
bank was available to all customers and that it was not simply
a special service to Mr. Lance.



Mr. Richard A. Wegman
November 14, 1977
Page 2

2. Mr. Lance was asked what percentage of loan losses
at the Calhoun First National Bank for the years 1971 through
1974 related to loans made by Billy Lee Campbell acting as a
loan officer. Information obtained from the bank indicates as
follows: (1) 1971 -- loan losses were incurred in the amount
of $77,992.39 of which amount $1,974 related to loans made by
Mr. Campbell, or 2% of the bank's loan losses. (2) 1972 --
loan losses were incurred in the amount of $96,495.11, of
which amount $2,779.50 related to loans made by Mr. Campbell,,
or approximately 2% of the bank's loan losses. (3) 1973 -

loan losses were incurred in the amount $68,077.27 of which
amount $1,403.50 related to loans made by Mr. Campbell, or
2% of the bank's loan losses. (4)1974 -- loan losses were
incurred in the amount of $77,858.72 of which amount $1,362.50
related to loans made by Mr. Campbell, or approximately 1%
of the bank's loan losses.

3. Mr. Lance was asked to supply the Committee with
information regarding any powers of attorney that he had with

1%0 respect to various accounts at the Calhoun First National
Bank. A review of records at the Calhoun First National
Bank reveals that Mr. Lance did not have any written power
of attorney over other accounts. A written power of attorney
was executed by Mr. Lance in favor of his secretary regarding
his own accounts and, in addition, Mr. Lance executed a power
of attorney in favor of his trustee in connection with the

o creation of a blind trust when he assumed the office of
Director of the Office of Management and Budget.

On occasion Mr. Lance, in accordance with oral under-
standings, signed checks, notes, and other documents for various
persons at the bank. Such checks or notes were signed as a
convenience to the other party and, aside from documents signed
on behalf of his wife, we know of no instance where the signing
was for the financial benefit of Mr. Lance.

4. The following information is furnished in response
to the request to trace the proceeds of a $250,000 loan made by
the Citizens and Southern Bank in 1977 to the Bert Lance for
Governor Campaign Committee. On January 12, 1977, Citizens
and Southern National Bank loaned the Committee $250,000 at
1-1/2% above prime. The debtor had an option under the note
to repay the loan in full in one year or to repay 1/3 of the
principal at the end of the first year and to renew the note
for the balance. The renewed note required payment of 1/3 of
of the original principal amount in one year and the balance
at maturity.
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Proceeds of the loan were deposited in the Calhoun First
National Bank's correspondent account at Citizens and Southern
National Bank with the notation that the funds were for the
benefit of the Committee's account at the Calhoun First National
Bank. Checks were drawn in varying amounts to repay loans to
the Committee by banks in the State of Georgia, including: the
Dalton Hardwick Bank, Bank of Dalton# First State Bank of Gilmer
County, The Rosewell Bank, Northwest Georgia Bank, and Gordon
County Bank. A small portion of loan proceeds was retained in
the account to pay interest on certain notes which were not
retired at the time. No information obtained with respect to
this loan suggests that any loan proceeds inurred to the direct
personal benefit of Mr. Lance.

5. The information regarding salaries and directors
fees earned by Mr. Lance during the years 1972 through 1976 is
set forth in a schedule attached to this letter as Exhibit A.

6. Mr. Lance was questioned whether loans from the Citi-
%0 zens and Southern National Bank to Lancelot & Co. were used to

pay campaign expenses. The bank's records reveal that on August
6, 1976, Lancelot & Co. borrowed $150,000 from the Citizens and

o Southern National Bank for working capital and investment pur-
poses. An additional $30,000 was later borrowed and added to
the original balance owed the bank. The interest rate for the
loans was floating prime. The consolidated loan was renewed

O on September 27, 1977 for 90 days and is now due on December 26,
1977. On September 27, 1977, interest of $3,192.50 was paid to
the bank. No information obtained with respect to these loans

0 suggests that any of the proceeds were used to pay campaign
expenses.

7. Mr. Lance is unable at this time to provide detailed
information regarding the assets of the various partnerships
which were placed in the blind trust. The necessary financial
records have been subpoenaed from the trustee by other Government
agencies and are not currently available. Moreover, questions
have been raised about the propriety of public disclosure of the
confidential financial records of other private citizens who are
not involved in this matter and who have interests in these
partnerships.

8. Mr. Lance was asked to list his non-bank loans for
the years 1975 and 1976 which are, as follows:

(1) 1975

Thompson, McKinnon, et al.
J. C. Bradford and Co.
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Irene Greeson
W. W. Fincher, Jr.
Mrs. R. E. Chambers
Frances Hartsell
General Theaters
S. L. Shepard

(2) 1976

Thompson, McKinnon, et al.
J. C. Bradford and Co.
Irene Greeson
W. W. Fincher, Jr.
Mrs. R. E. Chambers
General Theaters
S. L. Shepard
M. Ralph Lowe, Inc.

9. Mr. Lance was asked to confirm whether figures
0 O in the Comptroller's Reports are correct and accurate. Mr.

Lance does not have access to the various bank records from
which these figures were obtained and is advised that the

0 Calhoun First National Bank has not checked their accuracy.
Mr. Lance is, therefore, unable to confirm the accuracy of

47, the figures, but does not challenge them.

o 10. Mr. Lance volunteered to supply the Committee
with affidavits from persons who had information with respect
to the embezzlement case at the Calhoun First National Bank.

oD Attached to this letter are the affidavits of Bobby Lee Cook,
defense attorney for Mr. Campbell, James A. Eichelberger,
the attorney for the bonding company which investigated the
embezzlement, and James B. Langford of Calhoun, Georgia. Also
attached are transcripts of the proceedings in federal court
before Judge Richard C. Freeman who questioned Mr. Campbell
about the embezzlement. The documents confirm that Mr. Lance
was not involved in any way in the embezzlement scheme for
which Mr. Campbell was convicted.

11. During the hearings, Mr. Lance gave limited
testimony regarding the use of the airplane owned by the
National Bank of Georgia and was asked to supply certain
additional, detailed information. Since the use of the
bank's airplane continues to be the subject of an ongoing
investigation by the Department of Justice, Mr. Lance
respectfully requests that he be excused from further
comment at this time on this matter.
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12. At the hearings quotations were introduced and
general references made to certain confidential bank reports
of the Office of the Comptroller of the Currency which were
critical of Mr. Lance's banking practices. fir. Lance had not
had an opportunity to read the reports prior to the hearing
and was unable to comment on the statements that were read
into the record. Following the close of the hearings, a
review was made of the reports and it is respectfully re-
quested that the following quotations from the reports be in-
cluded in the hearing record in order that there be a balanced
presentation:

"Mr. Lance is a very personable and likeable

"It is believed that he is responsible for the
bank's excellent growth."

o "He is a reasonably capable lending officer of
__ the non-technical type who bases his judgment

on his personal knowledge of customers. He is
o an energetic man apparently quite capable of

handling his many responsibilities in a capable
manner. m

o

"He believes that bank personnel should treat
00 all customers in a manner that lets the customer

know the bank appreciates their business."

"Liberal overdraft policies . naturally
attract customers."

"While considered liberal as a banker by the writer,
he is given credit for the good condition at the
bank."

Mr. Richard A. Wegman
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*.both active management and the board are
considered to be completely honest...

(Reports of Examination,
Calhoun First National Bank)

"President Lance joined the bank ten months ago
and . . . has already had profound effects on the
bank. His expansionist policies are widely known
and he is already laying ground work for a multi-bank
system. 0 . 0 He is outwardly well regarded in bank-
ing circles and highly respected for his considerable
influence in Georgia business and politics."

(Report of Examination, National
Bank of Georgia)

I trust this completes the hearing record in this matter.
Please advise us if you have any further questions.

Sincerely,

o~
Robert A. Altman

0

V Attachments
0



. EXHIBIT A

SALARIES AND DIRECTORS FEES

1972 1973 1974 1975 1976

Salaries
Calhoun First
National Bank

Georgia Dept.
of Trans.

National Bank
of Georgia

$37,800

26,628

$41,800 $37,900 $19,800 $10,000

5,805

61,586 149,396

Subtotal 64,428 47,605 37,900 81,386 159,396

Directors Fees
Calhoun First
National Bank 2,800 4,150 4,100 3,800 100

National Bank
of Georgia 1,270 2,015

Astro Dye Works 50 100 50 300 400
Ed Lacy HillsInc. 300 600 600 400 -0-
Cro n Craft 200" -0- -0- -0- 550
Atlantic American

Corp. 600 800
Central of Georgia

Railroad 600
First Financial 50

Subtotal 3,350 4,850 4,750 6,370 4,515

Total
Salaries/Directors $67,778 $52,455 $42,650 $87,756 $163,911
Fees

C

0

0qr

C
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FULTON COUNTY

PERSONALLY APPEAR~ED before me the undersigned

attesting officer, BOBBY LEE COOK, who after being duly

sworn, deposes and says:

"M4y nane is Bobby Lee Cook and I reside at

One Roseway Circle, in Summerville, Chatooga County, Georgia.

I am a practicing lawyer and my offices are located in

Summerville. I have been a member of the State Bar of

Georgia since 1949, and I have been actively engaged in the

practice of law from that time to the present. My firm

name is Cook and Palmour, the partnership consisting of

myself. Bobby Lee Cook, Jr.,* and Mr. A. Cecil Palmour.

During the early part of August, 1975. I was

employed and retained by Mr. Billy Lee Campbell of Calhoun,

Georgia, to represent him in connection with and concerning

an alleged embezzlement from The First National Bank of

Calhoun and possibly other improprieties at other lending

institutions. Prior to this time, I had had no previous

association with Mr. Campbell in any manner whatsoever.

I represented Mr. Campbell from August of 1975

until some time in February of 1977. On many occasions

I discussed his involvement with The First National Bank

of Calhoun and other institutions with him in minute and

specific detail. I reviewed many documents and other item

of physical evidence. On several occasions I met and

conferred with Mr. Jeffrey Bogart, the Assistant United

States Att orney to whom Mr,. Campbell's case had been

- ~
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on these occasions of the nature, kind and quantum of

evidence against Mr. Campbell, and it was obvious that the

Government's case of embezzlement and/or false entries

into the Bank's records was both overwhelming and devastating.

I was further advised by Mr. Bogart, and my investigation

disclosed, that the Government could very well indict

Mr. Campbell for at least one hundred (100) felony counts.

With the express permission and acquiescence of Mr. Campbell,

I entered into plea bargaining negotiations with Mr. Bogart

as approved by the United States Supreme Court in the case

of Santobello vs. New York. Mr. Campbell was expressly

informed and advised of all of these negotiations. It was

finally agreed with Mr. Bogart that Mr. Campbell would enter

a plea of guilty to a twenty (20) count information and that

the Government would in turn recommend that Mr. Campbell

serve a sentence of eight (8) years. The Government also

promised to not pursue or file any other or additional

criminal charges against Mr. Campbell. This entire plea

bargaining arrangement was done with the full knowledge of

Mr. Campbell and after full disclosure to him of all of

the relevant facts and c ftances.

In a9,a plea of guilty was in fact

entered to a twenty (20) count information and at this time

the trial judge placed Mr. Campbell under oath and exaned

him in a painstaking and exhausting manner referenced to

the voluntariness of his plea, of all of the facts sur-

rounding the plea bargaining and his understanding thereof

and the consequences of his plea. The record will show

that this examination of the trial Judge was in definite

-2-



and strict compliance with the United States Supreme Court

decision of Boykin vs. Alabama. The trial judge accepted

the plea of the Government, fulfilling its portion of the

plea bargaining agreement. This plea was entered in open

court and with members of the working press present.

During the period of time in which I was repre-

senting Mr. Campbell, I had many lengthy conferences with

him concerning his alleged illegal activities at The First

National Bank of Calhoun and with specific reference to

the embezzlement and/or false entry charges. I inquired

of him on many occasions as to whether or not anyone else

was involved in his illegal acts of embezzlement and/or

false entries, and on every occasion he replied that no one

else was involved or implicated. During the entire course

of time in which I represented Hr. Campbell, he never

made the slightest suggestion or inneundo that Bert Lance

was in any way or manner involved in the embezzlement and/or

false entry charges. It should be borne in mind that during

the period of time in which I represented Mr. Campbell

he (Hr. Campbell) was angry with Mr. Lance inasmuch

as it was Lance who had allegedly confronted him with the

embezzlement and who had inmediately notified the Federal

Bureau of Investigation. It is my absolute opinion that

with the frame of mind of Mr. Campbell at this time that

if he had had any knowledge with reference to the complicity *

Mr. Lance in the embezzlement scheme that he would have

promptly notified or advised me thereof.

I have never represented Mr. Lance or any member

of his family in any legal matter or advice. I have never

-3-
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represented The First National Bank of Calhoun nor the

National Bank of Georgia. I am not now nor have I ever

been indebted to either of these banks, and I have no

personal interest in this matter other than to see that

justice is done and that the true facts are set forth."

Sworn to and subscribed

before me this the

1A t of September,

1977.

My Commission Expires:

-4-
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STATE OF GEORGIA

COUNTY OF FULTON

AFFIDAVIT

Personally appeared before-me, the undersigned

officer, duly auhtorized by law to administer oaths,

JAMES A. EICHELBERGER, who, first being duly sworn states

as follows:

This affidavit is given on the basis of certain

allegations which have appeared in the press concerning

Mr. Bert Lance's involvement in the embezzlement activi-

ties of Billy Lee Campbell at The Calhoun First National

Bank.

As one of the attorneys representing Hartford

Accident & Indemnity Company in the case of: Hartford

Accident & Indemnity Company V. The Calhoun First National

Bank, I had primary responsibility for investigating and

preparing Hartford's defense against the claim made by The

Calhoun First National Bank on the bond issued by Hartford.

During the course of the litigation, I had an

opportunity to personally talk with and take recorded state-

ments from some of the employees of the Bank. I spent the

better part of one day discussing the matter in detail with

Billy Lee Campbell. At no time during that discussion or

in subsequent discussions with him by one of my partners

did he, in my opinion, implicate Mr. Lance in his, Campbell's,

embezzlement scheme.

It is my personal opinion based upon my evaluation of

the witness, including the personal observations of Mr.

Billy Lee Campbell, and all the other supporting documents

and information obtained during my investigation of the

matter that Mr. Bert Lance did not participate in or

-. ~ ~
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have any knowledge of any of the alleged improper acts for

which the Bank sought to recover under the B nd issu---

Hartford.

Sworn to and subscribed

before me this /Jda

.. of September, 1977.

-K., Notary Public
, , ' Notary Public. Georgia. State at Lars."My Commission .xrxprs . or 9. "
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GEORGIA, GORDON COUNTY.

Personally appeared before the undersigned officer,

JAMES BEVERLY LANGFORD, who after being duly sworn, deposes and

says:

That he resides at 5 Sequoyah Terrace, Calhoun, Georgia.

That he has been a practicing lawyer in the State of Georgia since

August of 1947. That he is not related by blood or marriage to

Thomas Bertram Lance. That he has been a director of The Calhoun

First National Bank for twenty-seven (27) years; that his law

firm is counsel for The Calhoun First National Bank.

That on or about July 31, 1975 at fiant was told by Y. A.

Henderson, Jr., President of the Bank that some irregularity had

developed concerning activities of Bill L. Campbell, a Vice-Presi-

dent of the Bank. Mr. Henderson had called Mr. Lance in Atlanta

and advised me that Lance was en route from Atlanta. Upon Lance's

arrival., affiant, Lance and Henderson drove to Campbell's home.

It was late afternoon and we asked Campbell to step out in the

yard at his home. Lance confronted Campbell with a number of

certain specific suspected forgeries and other irregularities

involved in Bank business. Campbell admitted having forged

several notes and denied any knowledge of some other suspected

irregularities. We stayed approximately an hour in conversation

with Campbell, then returned to the Bank where Lance called a numb

of employees from their homes to begin an examination of all loans

and notes made by Campbell. Lance then that night called the

Federal Bureau of Investigation, a representative of the Comptroll

of the Currency, the agent of the Bank bonding company, and as I

recall, the United States Attorney.

1 have not seen nor talked with Campbell since that

afternoon, and at no time during our conversation with Campbell
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did Campbell ever by suggestion or overt accusation say or do

anything regarding any participation or knowledge by Lance 
of

the irregular activities with which Campbell was confronted. Lance

specifically asked Campbell if any other person at the Bank was

involved in these activities and Campbell's response was 
"No".

Further deponent sayethx t. AM

BEVERLY LANGFORD
I

Sworn to and subscribed before me

.... .. H- J •
rl"i

I
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

UNITED STATES OF AMERICA,

VS.

CRIMINAL ACTION

NO. 76-285A

BILLY LEE CAMPBELL.

o0o

Transcript of sentencing proceedings of October

29, 197&, Atlanta, Georgia, by the Honorable RICHARD C.

FREEMN, United States District Judge.. " V..... --I U . . 9 %.: .

000

APPEARANCES OF COUNSEL:

For the Government:

For the Defendant:

Jeff Bogart
Asst. U. S. Attorney

Bobby Lee Cook
Attorney at Law

'0

uqrn

.0

0

'Iv,

BEVERLY BRITT
OFFICIAL COURT REPORTER

P.O. BOX 1657
ATLANTA, GEORGIA 30301
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MR. BOGART: Are you familiar with the charges

C 2 contained therein?

3 MR. CAMPBELL: Iam:

4 MR. BOGART:. Have you discussed them with Mr.

$ Cook?

6 HR. CAMPBELL: I have.

' 7 R. BOGART: Do you understand everything you

S8 are charged with?

9 MR. CAMPBELL: Right.

10 MR. BOGART: Mr. Campbell, is it your intent to

1I1 plead guilty to the 20 counts contained therein?

,e 12 MR. CAMPBELL: It is.

13 MR. BOGART: I show you this document marked

14 Plea Form, and is this your signature affixed thereto?

15 MR. CAMPBELL: Yes, it is.
0-

16 MR. BOGART: And is it your intention to

co 17 knowingly and intelligently'plead guilty to the 20

18 counts contained in the information?

19 MR. CAMPBELL: Yes, it is.

20 MR. BOGART: At this time I proffer the two

21 documents.

22 There is a further document proffered to the

23 Magistrate. It was a supplement to the questionnaire

24 which Mr. Campbell signed and set out, I believe--

25 THE COURT: This is a negotiated plea?
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MR. BOGART: It is,

THE COURT; They are supposed to be attached to

the pre-sentence report.

MR. BOGART; But that was an addendum to make

it quite clear as to exactly what he was pleading

guilty to.

THE COURT: )Vr, Campbell, have you recently been

cared for by a physician or hospitalized for any causel

4R, CAMPBELL: Yes, sir,

THE COURT: What was that?

14R. CAMPBELL: I am a diabeti6.

THE COURT: When was the last time you were

treated by a physician?

MR. CAMPBELL: October 15th.

THE COURT: Are you taking insulin?

MR. CAMPBELL: Yes, sir.

THE COURT: Are you taking anything other than

insulin?

HR.

THE

MR.

THE

CAMPBELL: Lithuim.

COURT: What is that?

CAMPBELL: For circulation.

COURT: Have you had any insulin or lithuim

today?

R.

THE

CAMPBELL: I have had insulin, not lithuim.

COURT: Does insulin in any way cause you to

*............ -....--. 9.
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have difficulty understanding what lt happening about

you?

MR. CAMPBELL: Not when I am normal, no, sir.

If I am off-balance, if I have too much insulin *to my

sugar or too much sugar to my insulin, it would, but

I know this, I can tell it, I am more like a drunk man

than--

THE COURT: Are you drunk this morning?

MR. CAMPBELL: No, sir.

THE COURT: You have no problem as a result of

taking insulin today?

MR. CAMPBELL: No, sir.

THE COURT: Have you ever been .addicted to any

drug, including alcohol?

MR. CAMPBELL: Noe sir.

THE COURT: Other than the insulin and lithuim,

I take it it does not affect you with respect to being

aware of what is going on?

MR. CAMPBELL: No, sir, all it does is

circulatory.

THE COURT: Other than the lithuim and insulin,

have you had any substance in the last several weeks,

whether prescribed by a physician or not, that might

interfere with your ability to understand what is

occurring today?

d1h
qIr ,
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*MR. CAMPBELL: No, sir.

C; 2 THE COURT: Now, Mr. Bobby Lee Cook is your

3 attorney, and you have of course been furnished copies

* 4 of the criminal information that has been filed 'in thi

5 case?

.6 MR. CAMPBELL: Yen, sir.

o 7 THE COURT: And you have discussed this with Mr.

8 Cook?

9 MR. CAMPBELL: I have, yes, sir.

10 THE COURT: And you know what you are charged

% 11 with?

12 MR. CAMPBELL: Yes, sir.

13 THE COURT: And you do not have to have that

14 criminal information read to you this morning?

15 MR. CAMPBELL: No, sir, I do not.

16 THE COURT: You understand that when you plead*

16
17 guilty you have indicated your desire to plead guilty

18 to all 20 counts; you understand that when you plead

19 guilty to charges such as this, and if I should accept

-20 your guilty plea after I have determined, if I have

21 determined that such plea is voluntary, that the only

22 thing left for me to do is impose sentence. Do you

23 understand that?

I 24 MR. CAMPBELL: Yes, sir, I do.

25 THE COURT: And do you understand that when you
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plead guilty you give up certain basic rights

guaranteed to you by the Constitution and laws of the

United States?

MR. CAMPBELL: I do, sir.

THE COURT: You give up the right to a speedy

and public trial by jury, or you could waive a Jury

trial and proceed before the Court'.

MR. CAMPBELL: Yes, sir.

THE COURT: But in any event, you give up the

right to a speedy and public trial, for the presuptior

is always in your favor until such time as the trier

of facts finds you guilty beyond a reasonable doubt.

Do you understand you are giving up that right?

MR. CAMPBELL: Yes, sir, I do.

THE COURT: And do you understand that you are

giving up the right to compel the government to come

into open court and to confront you with its evidence?

NE. CAMPBELL: Yes, sir.

.THE COURT: And do you understand that you are

giving up the right to have Mr. Cook, or your attorney,

cross examine the government's witnesses?

NR. CAMPBELL: Yes, sir, I do.

THE COUYRT: And dc you understand that you are

giving up the right to compel witnesses to come and

testify for you, if you have any such witnesses?



1 MR. CAMPBELL: Yes, sir.

CI 2 THE COURT: Ands understanding all of that, it

3 is still your wish to plead guiltys is that correct?

* 4 MIR. CAMPBELL: Yes, sir, that is true.

5 THE COURT: Do, you understand further that if X

*6 should accept your guilty plea, X could impose a

* 7sentence of up to 100 years confinement in the

8penitentiary or $100,000 in fines, or both?

9 MR. CAMPBELL: Well, I understand we have a

10 bargain on that.

*11 THE COURT: Well, that is what Mr. Bogart just

12 mentioned, and I don't know what that is.

13 MR. BOGART: X will be glad to set it out for

14 the record.J.. 15 THE COURT: Why don't you talk to the people in

jr~ ~16 your office and see if they can make sure that I

17 always get a copy of the negotiated plea. Xt shouldj18 be in writing.

19 M R. BOGART: Your Honor, the negotiation in this

20 case was very simply this, that potentially miore

21 charges could have been brought against Mr. Campbell;

22 after lengthy time with Mr. Cook discussing the merits

23 of the case, the government conceded that we would

C) 24 bring charges on only 20 counts. The liability

25 exposure was 100 years. The government further
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indicated that we would recommend a period of eight

years, but the Court could impose more than eight

years, less than eight years. a fine, or no fine at

all. So the plea bargain is for the 20 counts with

the 100 years, $100,000 exposure, and a recommendation

to the Court by myself of eight years imprisonment.

MR. COOK: That is correct, Your Hlonor, and

that it could be more or that it could be less. That

is correct.

THE COURT: All right.

Mr. Campbell, you understand that this negotiated

plea that has just bqen outlined to me by Mr. Bogart

is not binding on me?

MR. CAMPBELL: Yes, sire I do understand that.

THE COURT: And I can reject it entirely and X

could impose a sentence of up to 100 years confinement

in the penitentiary or a fine of $100,000. or both?

MR. CAMPBELL: Yes, sir.

THE COURT: And,, understanding that, do you stil

wish to plead guilty?I

MR. CAMPBELL: Yes, sir, I do.

THE COURT: Now, there are, as I recall, ten

counts that charge you with having made or caused to

be made false entries on bank records. Those are

Counts 1, 7, 8, 9, 11, 12. 15, 16. 18 and 20. The :I
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1 remaining counts charge you with embezzling and

2 converting to your own use certain sums of money as

3 described in the counts, is that correct?

4 MR. CAMPBELL: Yes, sir.

5 THE COURT: Bearing in mind that you are under

6 oath and that your statements are made and are being

7 recorded by the court reporter in the presence of the

8 United States Attorney, 3I want you to tell me what

9 you have done with respect to these two categories of

10 counts and why the United States Attorney issued the

%0 11criminal information on those charges.

12 M'R. CAMPBELL: Well--

13 THE COURT: Excuse me just one minute.

14 MR. BOGART: Your Honor, the allocution that was

V is taken before the Magistrate is rather lengthy and each

0 16 count--

Go 17 THE COURT: Well, I know it is, but I have sent

18 word to the Magistrates, you probably got a copy, that

19 1 don't want them to do this anymore. it's a waste of

1o their time and my time.

21 MR. COOK: What I might inquire of the Court,

22 would the Court allow the government* as to all counts,

23 to state the facts as to each count and ask Mr.

24 Campbell--

2 150THE COURT: I want him to tell me.



I MR. COOK: He can tell--

(.1" 2 THE COURT: If he gets bogged down on some

3 detail--

4 MR. COOK: You can tell them with reference to,

5 as I understand, the two general categories, Mr.

6 Campbell; one, the taking of the money, and the other

7 the making of the false entries. So please tell the

8 Court generally with reference to those two situations.

9 MR. CAMPBELL: Well, I had a purebred Angus farm
Gb

10 that I had bought about four or five years ago.

11 Originally, I started off with 160 acres and I kept

12 'adding land to it until I got it up to 443 acres, I

13 believe that is the correct amount of acreage.

o" 14 I started off running about 80 cows; wound up

. 15 running over 1000 brood cows, cows, calves, and all
0

16 that. I averaged 1500 at all times.

00 17 I worked about seven people full-time, including

18 myself and my wife part-time, what we could do.

19 When I went to work for the bank, I was hired on

20 a part-time basis as agriculture representative to--

21 THE COURT: I have read your statement as it is

22 contained in the pre-sentence report, and I think this

23 is what you are going into. What I want you to do is

24 to tell me with respect to those two categories of

25 offenses, the ones that charge you with makinq false

I-t &OW., ."$
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1 entries and the ones that charge you with actually

2 embezzling. I want you to tell me what you did

3 precisely.

* 4 MR. COOK: Whether you took money.

* 5 MR. CAMPBELL: I took the money and I made false

6 entries, and put the money in my cattle account and pu

.7 it on my cattle farm and lost it all.

* 8 THE COURT: The false entries, Counts 1, 7, 8,

9 9, 11, 12, 15, 16, 18 and 20, you have the criminal

10 information before you now, are you telling me that

11 the charges contained in each of those counts is corro t

12 and you are guilty of each of those?

13 MR. CAMPBELL: Yes, sir, I am.

o 14 THE COURT: With respect to Counts 2, 3, 4, 5,

S15 6, 10, 13, 14, 17 and 19, the embezzling counts, you

16 have the criminal information before you now--

17 MR. CAMPBELL: Yes, sir.

18 THE COURT: And you are telling me that,

19 reviewing that, that the charges contained in those

20 counts are correct and you are guilty of those

21 offenses?

22 MR. CAMPBELL: Yes, sir.

* 23 THE COURT: Is there any doubt in your mind abou

24 that?

25 MR. CAMPBELL: No, sir.



I THE COURT: You have previously made statements

2 before the United States Magistrate, I think that was

3 before Magistrate Feldman, and I have that document

4 here in my hand, which contains what purports to be

your signature. Would you look at that, you and Mr.

6 Cook.

. MR. CAMPBELL: Yes, sir, that is my signature.

8 THE COURT: And that is yours, Mr. Cook, on

9 there, too, the next page?

10 MR. COOK: Yes, it is, Your Honor, and Mr.

11 Campbell signed that in my presence before Judge

%0
12 Feldman.

13 THE COURT: The statements in that document, do

• 14 you now ratify and affirm as being true and correct?
0

15 MR. CAMPBELL: Yes, sir, I do.

o 16 THE COURT: All right.

17 Now, you understand what plea bargaining is?

18 MR. CAMPBELL: Basically, yes, sir.

19 THE COURT: Well, this is simply anagreement

20 between you and government counsel, or you through

21 your attorney, Mr. Cook, and government counsel, that

22 for your guilty plea the government will make certain

23 recommendations to the court.

* 24 MR. CAMPBELL: Yes, sir.

25 THE COURT: And that is perfectly legal in this

-, ! '*
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court. Do you understand that?

MR. CAMPBELL: Yes, sir, I do.

THE COURT: Now you have heard Mr. Bogart state

that the recommendation to the Court in exchange for

your guilty plea on these 20 counts would be a period

of confinement not to exceed eight years?

MR. CAMPBELL: Yes, sir.

THE COURT: With the further understanding that

that is not binding upon the Court, and I can give

you less than eight years or I can give you more than

eight years, up to the maximum, do you understand that?

MR. CAMPBELL: Yes, sir.

THE COURT: Have there been any other promises

that anyone has made to you in order to get you to

plead guilty to these charges?

MR. CAMPBELL: No, sir.

THE COURT: Has anybody threatened you in any

way?.

MR. CAMPBELL: No, sir.

THE COURT: I take it then, subject only to the

recommendation that the government has agreed to make

in this case, that your decision to plead guilty is

completely voluntary, is that correct?

MR. CAMPBELL: It is, sir.

THE COURT: Now, Mr. Cook, you have had an

a" -..

1~
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opportunity to discuss this matter with your-client,

and you know what he is charged with, and you have

entered into some negotiations with Mr. Bogart. Do

you know of any reason why your client should not

plead guilty?

MR. COOK: I know of no reason at all. I might

state that X have delved into this matter not in !A

cursory way but at length and in depth for several

months, and it is only after a great deal of work and

background in talking back and forth with Mr. Campbell

that we arrived at this decision.

* I know of no reason why he should not enter a

plea at this time and no reason why Your Honor should

not accept it.

..THE COURT: You know of no defenses whatsoever

that he could avail himself of?

MR. COOK: Unfortunately not. We have explored,

or-I have explored many many things which I would be

happy to tell the Court about if it would be useful,

but I know of no defenses to the 20 counts in the

indictment, or in the information.

THE COURT: I take it then that you believe this

is the best thing for him to do?

MR. COOK: Yes, I indeed do.

THE COURT: All right, I will accept the guilty

1

I 'r
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I plea.

2 Now, Mr. Campbell* you have no prior record of

3 arrests or investigations. Do you know of any reason

* * 4 why sentence should not be imposed at this time?

5 MR. CAMPBELL: No, sir,, I do not.

* 6 THE COURT: I will advise you that the

*7 recommendation made by the United States Attorney in

*8 this case is precisely the same tentative conclusion

9 1 came to in my office a few moments ago with respect

*10 to the punishment in this case. I am telling you in

11a effect that I will abide by the recommendation of the

12 U. S. Attorney, with one addition, and that is that I

*13 intend to give you a suspended sentence in addition

14 to the eight years and place you on probation for a

* 15 period of five years following the termination of your

16 committed sentence or the legal release from your

17 committed sentence.

18 Having told you that,, do you wish to say

19 anything in mitigation of the punishment that I might

*20 impose?-.

21 MR. CAMPBELL: No, sir.

2z MR. COOK: Your Honor, I do wish to make one

23 brief remark, if I may. one is with reference to the

(9 24 place of confinement. I know Your Honor doesn't

25 control that, but that you are able to recommend it.
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The medical reports, I have made them available

to the probation officer, and I take it that they are

in the report.

THE COURT: I have seen it.

MR. COOK: He takes insulin; he is a diabetic

and he takes a heavy dosage of insulin every morning,

I believe he tells me 40 units. I am informed that

that would be sort of a middle area for an insulin

dose.

He has also had some problems in the past. He

had some electric shock treatments. This has been

many years ago, and had some phychological problems

recently.

I am wondering if the Court could recommend some

place of confinement which could certainly take care

of these medical needs, because it looks like it is

going to be a continuing problem, particularly with

his diabetic condition.

THE COURT: I will certainly be happy to recommen

that he be placed in some institution where they can

take care of his diabetic problem. My guess is that

there probably is no federal facility operating today

that is not capable of doing that.

MR. COOK: Yes, sir.

THE COURT: I am wondering, beyond that, with
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respect to any emotional problems that he might have.

most institutions, with this kind of sentence, the

kind of institution he will probably go to, they are

generally equipped to take care of that situation as

well.

MR. COOK: I am wondering if Your Honor might

possibly consider 4205(b) (1) in this case.

THE COURT: I really don't know what difference

it makes. I know theoretically, legally. What

difference it makes statistically, from recent Law

Review articles it looks like it doesn't really make

much difference in the end result. It never has made

much difference in the past, and that has been one of

the things that has bothered a lot of judges. We were

told that Congress meant what it said when it enacted

that statute and that the Parole Board would pay heed

to what the court sentenced the defendant to; but most

of us have learned that with the revamp of the Parole

Board and the change in the law, I can't really say

what they are doing now, because I think only time will

tell, but most of us learned that it didn't do much

good if you gave a fellow an (a) (2) sentence,-generally

than it did if you gave him a straight sentence.

MR. COOK: This article had some indication of

that.

I
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THE COURT: And some judges felt, I am.not one

2 of those, but there wore many judges who felt that it

3 was deliberate at the hands of the Parole Board. They

* 4 didn't like the courts interfering with the parole

* 5 procedures, and as a result there developed a certain

6 amount of anixusity between sentencing judges and

. 7 parole officials.

8 With respect to the second sentence, that is the

9 consecutive sentence, the three years following the

10 first 5-year sentence, I don't object to giving him a

% 11 sentence under 4205(b)(1) as far as that is concerned,

12 but I do want him to serve the full term on the S-year

13 sentence. By full term, I mean subject to his regular
:o.

14 parole, he has to serve a third before he is eligible.

* 15 MR. COOK: Yes, sir.

l) 16 THE COURT: So I will do that. I'm not certain

17 what kind of problems that might create; are you, Mr.

18 Bogart?

19 MR. BOGART: I am not, Your Honor.

20 MR. COOK: Your Honor, if I could say one more

.21 thing and it has nothing to do with the sentence as

22 such and in mitigation.

.23 Mr. Campbell would like, if possible, a period

24 of time to, hopefully, help get his family straightened

25 out. He has a wife and two children, both of whom are
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1 prophetic.

2 MR. MURPHY: Your Honor, basically and briefly,

.3 it would be extremely helpful to the bsnk in

4 preparing this case if it could talk to Mr. Campbell'

5 and confer with him in depth in certain matters, which

6 will take quite a bit of time. It would, the 30 day

7 mentioned by Mr. Cook for him for his family and to

8 help the bank would in fact be pushing it. We have

9 yet to dig up all the documentary evidence that we

10 need to get for this case, and we would like to discuss

11 it with Mr. Campbell if the Court will agree and if

!P1 12 the Court will give us the opportunity to do it before

C 13 he is sent away.

*14 THE COURT: Are the federal authorities also

15 working in this area, too?

16 MR. MURPHY: Your Honor, insofar as the federal

17 authorities are concerned, I don't know. All the

18 information I have is on the civil case that we are

19 working on. I have not talked to Mr. Campbell before

20 today, or I have not talked to any federal authorities

2.1 with regard to preparation of our case. Maybe Mr.

22 Bogart would enlighten us on that.

Z3 THE COURT: I don't mean to inquire as to what

24 you are doing, Mr. Bogart. I wondered whether or not

25 Mr. Campbell has agreed to cooperate with you insofar
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as any further investigstion the government might have

MR. BOGART: I would have no comment on that,

Your Honor, but what I would say is that I think that

the auditor of the bank, he has indicated to me that

the documents necessary that would, that Mr. Campbell

is needed for to go over will be ready in a period of

two weeks to three weeks, and that Mr. Campbell's

services would take anywhere from five to seven days;

so Mr. Cook's statements as to the 30 days would be

about right, and it was part of the plea negotiation

that Mr. Campbell would assist the bank in straightenis

out this myridd of records that he really has firsthan

knowledge of.

THE COURT: Do you have any objection to two

things, one, allowing him to voluntarily surrender

himself and giving him 30 days before he do s that?

MR. BOGART: No, sir, I have no objection.

THE COURT: Apparently that is okay. All right.

Mr. Murphy. All right.

MR. COOK: Thank you, Your Honor, for your

courtesy.

THE COURT: Mr. Campbell-- I still have to

impose sentence, Mr. Cook.

Mr. Campbell, I will sentence you to the custody

of thc Attorney General for a period of five years on
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ICounts 1. 7o 8, 9t 11t 12t 15# 16. 18 arnd 201 five

years on each of those counts# those sentences on each

of those counts to run concurrently, one with the

other.' Those are the false entry counts.

With respect to Counts 2, 3, 4t 5, 6, 101 13,

14 and 17, 1 will sentence you to the custody of the

Attorney General for a period of three years, sentence

on each of those counts to run concurrently, one with

the other, but consecutive to the sentence I imposed

in Counts 1, 7, 8, 9, 11, 12, 15, 16, 18 and 20.

I will further sentence you to the custody of

the Attorney General for a period of five years on

Count 19, which is the last of the embezzling counts.

The commencement of service of that sentence ini Coulit

19 to run consecutively to the sentences imposed in

Counts 2, 3, 4, 5, 6, 10, 13, 14 and 17, butlI will

suspend the execution of the sentence imposed in

Count 19 and place you on probation for a period of

five years, the commencement of that probated term

to begin to run from the expiration of or legal

release from sentences imposed in the other counts.

So you have a committed term of eight years,

and I think, Mr. Cook, that the problem with the

4205(b) (1) sentence could create problems and I will

not give him the (b) (1) sentence.
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You have eight years to serve, Mr. Campbell, in

an institution as determined by the Attorney General,

followed by a period of five years probation.

I will further recommend to the Attorney General

that the place designated for your service be one that

is suitably equipped to take care of your diabetic

problem, as well as any emotional problems that you

might have endured or you might be enduring at thre

present time. As I say, I think most any institution

in which you would be committed would be capable of

giving you that kind of medical attention.

Further, this sentence will commence 30 days

from date-- what is today?

THE CLERK: The 29th. It would be November 29th

THE COURT: All right, and I will give you this

30 days in which to take care of your family problems,

as well as cooperating with the bank to take care of

that investigation* and will allow you to surrender

yourself voluntarily to the institution designated by

the Attorney General.

Now, what you will have to do is go to the-

what is the OR bond at the present time?

MR. CAM4PBELL: What is it?

MR. COOK: I have a recollection that it is

$50OOO* the bond that you signed.

I '?**
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THE COURT: I don't know that it makes a particl

of difference in this case, but I will increase the

bond to $10,000, but I will still let him sign his own

bond, so it doesnt make any difference.

MR. COOK: Thank you, sir.

THE COURT: Don't get yourself in anymore troubl4

Mr. Campbell, and be sure to surrender yourself.

MR. CAMPBELL: Yes, sir.

THE COURT: Now, you will go to the Marshal's

office and they will work out the details for you and

tell you how you are to find out to which institution

you have been assigned, but you must report to that

institution on Novem er 29th before 6:00 o'clock p.m.,

on.November 29th. That is a Monday. Ted, you will

have all that information.

THE MARSHAL: Yes, sir.

THE COURT: All right, is that everything now?

MR. BOGART: It is, Your Honor.

THE COURT: Okay.
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G E R T I-F I C A T E

UNITED STATES OF AMERICA,

NORTHERN DISTRICT OF GEORGIA:

I, BEVERLY BRITT, Official Court Reporter of the

United States District Court for the Northern District of

Georgia, do hereby certify that the foregoing 25 pages

contain a true transcript of the proceedings had before

the said Court held in the City of Atlanta, Georgia, on

the above date in the matter therein stated.

IN WITNESS WHEREOF, I hereunto set my hand on this

the _ A.2 day of November, 1976.

BEVERLY BRIT.,,,
Official Cqtrt Reporter,
Northern District of Georgia.
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December 8, 1977

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attn: Mr. Lester Scall

Dear Mr. Oldaker:

Per your recent request, I am enclosing
copies of materials relating to the Committee's
inquiry into matters concerning T. Bertram Lance.

Sincerely,

Abe Ribicoff

Enclosures
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Mr. Richard A. Wegman
Governmental Affairs Committee
United States Senate
Washington, D.C. 20510

Dear Mr. Wegman:

In accordance with the requests made by various mem-

bers of the Senate Committee on Governmental Affairs, this
letter is written on behalf of T. Bertram Lance to provide
the Committee with additional information as a supplement

to his testimony of September 15 - 17, 1977. In those instances
where more than one member of the Committee requested additional

information regarding a particular subject, a collective res-
ponse is given.

1. Mr. Lance was requested to inform the Committee

what percentage of all overdrafts at the Calhoun First National

oD Bank on an average were attributable to Mr. and Mrs. Lance.

As Mr. Lance indicated in his prior written statement, during

Vr the years 1972 and 1973, Mr. and Mrs. Lance were not in a net

overdraft position at the bank. No calculation of their over-

odraft status as a percentage of the bank's total overdrafts

is thus provided for those years. Net overdrafts for Mr. and

Mrs. Lance were present during the second half of 1974 and in

00 1975 (when overdrafts were charged interest). In calculating

the required overdraft percentages for these periods, balances

of the individual and joint accounts of Mr. and Mrs. Lance

were combined and the overdraft status of the combined accounts

was compared with the total overdrafts at the bank on the parti-

cular day that the Lance accounts were overdrawn. During 1974

the overdrafts on the accounts of Mr. and Mrs. Lance averaged

5.1% of the bank's total overdrafts. On an annualized basis for

1974, the overdrafts averaged 1.6% of the bank's total overdrafts.

For the year 1975 Mr. and Mrs. Lance's overdrafts constituted an

average of 2.6% of the bank's total overdrafts. On an annualized
basis the overdrafts of Mr. and Mrs. Lance's accounts averaged

.3% of the bank's total overdrafts. These figures confirm the

testimony of Mr. Lance that the liberal overdraft policy of the

bank was available to all customers and that it was not simply

a special service to Mr. Lance.
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2. Mr. Lance was asked what percentage of loan losses
at the Calhoun First National Bank for the years 1971 through
1974 related to loans made by Billy Lee Campbell acting as a
loan officer. Information obtained from the bank indicates as
follows: (1) 1971 -- loan losses were incurred in the amount
of $77,992.39 of which amount $1,974 related to loans made by
Mr. Campbell, or 2% of the bank's loan losses. (2) 1972
loan losses were incurred in the amount of $96,495.11, of
which amount $2,779.50 related to loans made by Mr. Campbell,
or approximately 2% of the bank's loan losses. (3) 1973 -
loan losses were incurred in the amount $68,077.27 of which
amount $1,403.50 related to loans made by Mr. Campbell, or
2% of the bank's loan losses. (4)1974 -- loan losses were
incurred in the amount of $77,858.72 of which amount $1,362.50
related to loans made by Mr. Campbell, or approximately 1%

N of the bank's loan losses.

"D 3. Mr. Lance was asked to supply the Committee with
-40 information regarding any powers of attorney that he had with

respect to various accounts at the Calhoun First National
Bank. A review of records at the Calhoun First National
Bank reveals that Mr. Lance did not have any written power

o of attorney over other accounts. A written power of attorney
V was executed by Mr. Lance in favor of his secretary regarding

his own accounts and, in addition, Mr. Lance executed a power
o of attorney in favor of his trustee in connection with the

creation of a blind trust when he assumed the office of
Director of the Office of Management and Budget.

C On occasion Mr. Lance, in accordance with oral under-
standings, signed checks, notes, and other documents for various
persons at the bank. Such checks or notes were signed as a

02 convenience to the other party and, aside from documents signed
on behalf of his wife, we know of no instance where the signing
was for the financial benefit of Mr. Lance.

4. The following information is furnished in response
to the reguest to trace the proceeds of a $250,000 loan made by
the Citizens and Southern Bank in 1977 to the Bert Lance for
Governor Campaign Committee. On January 12, 1977, Citizens
and Southern National Bank loaned the Committee $250,000 at
1-1/2% above prime. The debtor had an option under the note
to repay the loan in full in one year or to repay 1/3 of the
principal at the end of the first year and to renew the note
for the balance. The renewed note required payment of 1/3 of
of the original principal amount in one year and the balance
at maturity.



Mr. Richard A. Wegman
November 14, 1977
Page 3

Proceeds of the loan were deposited in the Calhoun First
National Bank's correspondent account at Citizens and Southern
National Bank with the notation that the funds were for the
benefit of the Committee's account at the Calhoun First National
Bank. Checks were drawn in varying amounts to repay loans to
the Committee by banks in the State of Georgia, including: the
Dalton Hardwick Bank, Bank of Dalton, First State Bank of Gilmer
County, The Rosewell Bank, Northwest Georgia Bank, and Gordon
County Bank. A small portion of loan proceeds was retained in
the account to pay interest on certain notes which were not
retired at the time. No information obtained with respect to
this loan suggests that any loan proceeds inurred to the direct
personal benefit of Mr. Lance.

5. The information regarding salaries and directors
fees earned by Mr. Lance during the years 1972 through 1976 is
set forth in a schedule attached to this letter as Exhibit A.

6. Mr. Lance was questioned whether loans from the Citi-
%0 zens and Southern National Bank to Lancelot & Co. were used to
ftq) pay campaign expenses. The bank's records reveal that on August

6, 1976, Lancelot & Co. borrowed $150,000 from the Citizens and
CD Southern National Bank for working capital and investment pur-

poses. An additional $30,000 was later borrowed and added to
the original balance owed the bank. The interest rate for the
loans was floating prime. The consolidated loan was renewed
on September 27, 1977 for 90 days and is now due on December 26,
1977. On September 27, 1977, interest of $3,192.50 was paid to
the bank. No information obtained with respect to these loans

e suggests that any of the proceeds were used to pay campaign
expenses.

7. Mr. Lance is unable at this time to provide detailed
information regarding the assets of the various partnerships
which were placed in the blind trust. The necessary financial
records have been subpoenaed from the trustee by other Government
agencies and are not currently available. Moreover, questions
have been raised about the propriety of public disclosure of the
confidential financial records of other private citizens who are
not involved in this matter and who have interests in these
partnerships.

8. Mr. Lance was asked to list his non-bank loans for
the years 1975 and 1976 which are, as follows:

(1) 1975

Thompson, McKinnon? et al.
J. C. Bradford and Co;.
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Irene Greeson
W. W. Fincher, Jr.
Mrs. R. E. Chambers
Frances Hartsell
General Theaters
S. L. Shepard

(2) 1976

Thompson, McKinnon, et al.
J. C. Bradford and Co.
Irene Greeson
W. W. Fincher, Jr.
Mrs. R. E. Chambers
General Theaters
S. L. Shepard
M. Ralph Lowe, Inc.

'0
9. Mr. Lance was asked to confirm whether figures

tO in the Comptroller's Reports are correct and accurate. Mr.
Lance does not have access to the various bank records from
which these figures were obtained and is advised that the

o Calhoun First National Bank has not checked their accuracy.
Mr. Lance is, therefore, unable to confirm the accuracy of
the figures, but does not challenge them.

o 10. Mr. Lance volunteered to supply the Committee
with affidavits from persons who had information with respect
to the embezzlement case at the Calhoun First National Bank.

oD Attached to this letter are the affidavits of Bobby Lee Cook,
defense attorney for Mr. Campbell, James A. Eichelberger,
the attorney for the bonding company which investigated the
embezzlement, and James B. Langford of Calhoun, Georgia. Also
attached are transcripts of the proceedings in federal court
before Judge Richard C. Freeman who questioned Mr. Campbell
about the embezzlement. The documents confirm that Mr. Lance
was not involved in any way in the embezzlement scheme for
which Mr. Campbell was convicted.

11. During the hearings, Mr. Lance gave limited
testimony regarding the use of the airplane owned by the
National Bank of Georgia and was asked to supply certain
additional, detailed information. Since the use of the
bank's airplane continues to be the subject of an ongoing
investigation by the Department of Justice, Mr. Lance
respectfully requests that he be excused from further
comment at this time on this matter.
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12. At the hearings quotations were introduced and
general references made to certain confidential bank reports
of the Office of the Comptroller of the Currency which were
critical of Mr. Lance's banking practices. Mr. Lance had not
had an opportunity to read the reports prior to the hearing
and was unable to comment on the statements that were read
into the record. Following the close of the hearings, a
review was made of the reports and it is respectfully re-
quested that the following quotations from the reports be In-
cluded in the hearing record in order that there be a balanced
present at ion:

"Mr. Lance is a very personable and likeable
individual.*m

"It is believed that he is responsible for the

%0 bank's excellent growth."

o "He is a reasonably capable lending officer of
the non-technical type who bases his judgment
on his personal knowledge of customers. He is

o an energetic man apparently quite capable of
handling his many responsibilities in a capable
manner.

"He believes that bank personnel should treat
cc all customers in a manner that lets the customer

know the bank appreciates their business."

"Liberal overdraft policies . . . naturally
attract customers."

"While considered liberal as a banker by the writer,
he is given credit for the good condition at the
bank."
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U both active management arnd the board are
considered to be completely honest...

(Reports of Examination,
Calhoun First National Bank)

"President Lance joined the bank ten months ago
and & . . has already had profound effects on the
bank. His expansionist policies are widely known
and he is already laying ground work for a multi-bank
system. . . . He is outwardly well regarded in bank-
ing circles and highly respected for his considerable
influence in Georgia business and politics.'

(Report of Examination, National
Bank of Georgia)

I trust this completes the hearing record in this matter.
%0 Please advise us if you have any further questions.

Sincerely,

Robert A. Altman

0

Atahet
0o



. EXIBIT A

SALARIES AND DIRECTORS FEES

1972 1973 1974 1975 1976

Salaries
Calhoun First

National Bank
Georgia Dept.

of Trans.
National Bank

of Georgia

$37,800

26,628

$41,800 $37,900 $19,800 $10,000

5,805

61,586 149,396

Subtotal 64,428 47,605 37,900 81,386 159,396

Directors Fees
Calhoun First
National Bank 2,800 4,150 4,100 3,800 100

National Bank
of Georgia 1,270 2,015

Astro Dye Works 50 100 50 300 400
Ed Lacy Nills,Inc. 300 600 600 400 -0-
Crown Craft 200" -0- -0- -0- 550
Atlantic American

Corp. 600 800
Central of Georgia
Railroad 600

First Financial 50

Subtotal 3,350 4,850 4,750 6,370 4,515

Total
Salaries/Directors $67,778 $52,455 $42,650 $87,756 $163,911
Fees

,0

0

%-.

0



FULTON COUNTY

PERSONALLY APPEARED before me the undersigned

attesting officers BOBBY LEE COOK, who after being duly

sworn, deposes and says:

"9My name is Bobby Lee Cook and I reside at

One Roseway Circle. in Simrvlle, Chatooga County, Georgia.

I am a practicing lawyer and my offices are located in

Summerville. I have been a member of the State Bar of

Georgia since 1949, and I have been actively engaged in the

practice of law from that time to the present. My firm

name is Cook and Palmour, the partnership consisting of

myself, Bobby Lee Cook, Jr., and Mr. A. Cecil Palmour.

During the early part of August, 1975. I was

employed and retained by Mr. Billy Lee Campbell of Calhoun,

Georgia, to represent him in connection with and concerning

an alleged embezzlement from The First National Bank of

Calhoun and possibly other improprieties at other lending

institutions. Prior to this time, I had had no previous

association with Mr. Campbell in any manner whatsoever.

I represented Mr. Campbell from August of 1975

until some time in February of 1977. On many occasions

I discussed his involvement with The First National Bank

of Calhoun and other institutions with him in minute and

specific detail. I reviewed many documents and other items

of physical evidence. On several occasions I met and

conferred with Mr. Jeffrey Bogart, the Assistant United

States Attorney to whom Mr. Campbell's case had been



on these occasions of the nature, kind and quantum of

evidence against Mr. Campbell, and it was obvious that the

Government's case of embezzlement and/or false entries

into the Bank's records was both overwhelming and devastating.

I was further advised by Mr. Bogart, and my investigation

disclosed, that the Government could very well indict

Mr. Campbell for at least one hundred (100) felony counts.

With the express permission and acquiescence of Mr. Campbell,

I entered into plea bargaining negotiations with Mr. Bogart

as approved by the United States Supreme Court in the case

of Santobello vs. New York. Mr. Campbell was expressly

informed and advised of all of these negotiations. It was

finally agreed with Mr. Bogart that Mr. Campbell would enter

a plea of guilty to a twenty (20) count information and that

the Government would in turn recommend that Mr. Campbell

serve a sentence of eight (8) years. The Government also

promised to not pursue or file any other or additional

criminal charges against Mr. Campbell. This entire plea

bargaining arrangement was done with the full knowledge of

Mr. Campbell and after full disclosure to him of all of

the relevant facts and cit tances.

In a 9 plea of guilty was in fact

entered to a twenty (20) count information and at this time

the trial judge placed Mr. Campbell under oath and examined

him in a painstaking and exhausting manner referenced to

the voluntariness of his plea, of all of the facts sur-

rounding the plea bargaining and his understanding thereof

and the consequences of his plea. The record will show

that this examination of the trial judge was in definite

-2-



and strict compliance with the United States Supreme Court

decision of Boykin vs. Alabama. The trial judge accepted

the plea of the Government, fulfilling its portion of the

plea bargaining agreement. This plea was entered in open

court and with members of the working press present.

During the period of time in which I was repre-

senting Mr. Campbell, I had many lengthy conferences with

him concerning his alleged illegal activities at The First

National Bank of Calhoun and with specific reference to

the embezzlement and/or false entry charges. I inquired

of him on many occasions as to whether or not anyone else

was involved in his illegal acts of embezzlement and/or

false entries, and on every occasion he replied that no one

else was involved or implicated. During the entire course

of time in which I represented Hr. Campbell, he never

made the slightest suggestion or inneundo that Bert Lance

was in any way or manner involved in the embezzlement and/or

false entry charges. It should be borne in mind that during

the period of time in which I represented Mr. Campbell

he (Hr. Campbell) was angry with Mr. Lance inasmuch

as it was Lance who had allegedly confronted him with the

embezzlement and who had imediately notified the Federal

Bureau of Investigation. It is my absolute opinion that

with the frame of mind of Hr. Campbell at this time that

if he had had any knowledge with reference to the complicity m

Hr. Lance in the embezzlement scheme that he would have

promptly notified or advised me thereof.

I have never represented Mr. Lance or any mebr

of his family in any legal matter or advice. I have never

003-
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represented The First National Bank of Calhoun nor the

National Bank of Georgia. I am not now nor have I ever

been indebted to either of these banks, and I have no

personal interest in this matter other than to see that

justice is done and that the true facts are set forth."

Sworn to and subscribed

before me this the

I * Ky of September,

1977.

Pary ublfc

My Commission Expires:

0" -Jv.f-,/- r

-4-
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STATE OF GEORGIA

COUNTY OF FULTON

AF F'I DAV IT

Personally appeared before me, the undersigned

officer, duly auhtorized by law to administer oaths,

JAMES A. EICHELBERGER, who, first being duly sworn states

as follows:

This affidavit is given on the basis of certain

allegations which have appeared in the press concerning

Mr. Bert Lance's involvement in the embezzlement activi-

ties of Billy Lee Campbell at The Calhoun First National

Bank.

As one of the attorneys representing Hartford

Accident & Indemnity Company in the case of: Hartford

Accident & Indemnity Company V. The Calhoun First National

Bank, I had primary responsibility for investigating and

preparing Hartford's defense against the claim made by The

Calhoun First National Bank on the bond issued by Hartford.

During the course of the litigation, I had an

opportunity to personally talk with and take recorded state-

ments from some of the employees of the Bank. I spent the

better part of one day discussing the matter in detail with

Billy Lee Campbell. At no time during that discussion or

in subsequent discussions with him by one of my partners

did he, in my opinion, implicate Mr. Lance in his, Campbell's,

embezzlement scheme.

it is my personal opinion based upon my evaluation of

the witness, including the personal observations of Mr.

Billy Lee Campbell, and all the other supporting documents

and information obtained during my investigation of the

matter that Mr. Bert Lance did not participate in or
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have any knowledge of any of the alleged improper acts for

which the Bank sought to recover under the Bond issue

Hartford. 
.10°

Sworn to and subscribed

before me this/ 
y

. of September, 1977.

NotaryPublic
,, Notary Public. Georgia. State at Lar.'

My Commission xrirps .or 9. 1 '-



GEORGIA, GORDON COUNTY.

Personally appeared before the undersigned officer,

JAMES BEVERLY LANGFORD, who after being duly sworn, deposes and

says:

That he resides at 5 Sequoyah Terrace, Calhoun, Georgia.

That he has been a practicing lawyer in the State of Georgia since

August of 1947. That he is not related by blood or marriage to

Thomas Bertram Lance. That he has been a director of The Calhoun

First National Bank for twenty-seven (27) years; that his law

firm is counsel for The Calhoun First National Bank.

That on or about July 31, 1975 at fiant was told by Y. A.

Henderson, Jr., President of the Bank that some irregularity had

developed concerning activities of Bill L. Campbell, a Vice-Presi-

dent of the Bank. Mr. Henderson had called Mr. Lance in Atlanta

and advised me that Lance was en route from Atlanta. Upon Lancets

arrival., affiant, Lance and Henderson drove to Campbell's home.

It was late afternoon and we asked Campbell to step out in the

yard at his home. Lance confronted Campbell with a number of

certain specific suspected forgeries and other irregularities

involved in Bank business. Campbell admitted having forged

several notes and denied any knowledge of some other suspected

irregularities. We stayed approximately an hour in conversation

with Campbell, then returned to the Bank where Lance called a number

of employees from their homes to begin an examination of all loans

and notes made by Campbell. Lance then that night called the

Federal Bureau of Investigation, a representative of the Comptroller

of the Currency, the agent of the Bank bonding company, and as I

recall, the United States Attorney.

I have not seen nor talked with Campbell since that

afternoon,2and t no-time-durin.our conversat o with Ca4mp"bllI
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did Campbell ever by suggestion or overt accusation say or do

anything regarding any participation or knowledge by Lance of

the irregular activities with which Campbell was confronted. Lance

specifically asked Campbell if any other person at the Bank was

involved in these activities and Campbell's response was "No".

Further deponent sayeth t.

AM 8BEVERY LANGFORD)

Sworn to and subscribed before me
t s 6th day tf tember, 1977.

NOTARY-UBLrC-GA. STATEAT LAE
MY" COMNISSION EXPIRES: . 3o

/

I!I



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

UNITED STATES OF AMERICA,

CRIMINAL ACTION

Vs.
NO. 76-285A

BILLY LEE CAMPBELL.

o0

Transcript of sentencing proceedings of October

29v 197&, Atlanta, Georgia, by the Honorable RICHARD C.

FREEMNN, United States District Judge...........

Jeff Bogart
Asst. U. S. Attorney

Bobby Lee Cook
Attorney at Law

000

APPEARANCES OF COUNSEL:

For the Government:

For the Defendant:

BEVERLY BRITT
OFFICIAL COURT REPORTER
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(October 29, 1976, Atlanta, Georgia.)
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THE CLERK: You do solemnly swear that any

statement you make shall be the truth, the whole truth.

and nothing but the truth, so help you God?

MR CAMPBELL: I do.

THE COURT: Mr. Bogart. do you want to arraign

Hr. Campbell?

MR. BOGART: Yes, sir.

Is your name Billy Lee Campbell?

MR. CAMPBELL: It is.

HR. BOGART: Mr. Campbell, is this Mr. Cook who

stands beside you your attorney?

HR. CAMPBELL: He is.

HR. BOGART: I show you this document marked

Plea with Waiver of Counsel.

MR. CAMPBELL: Yes, sir.

HR. BOGART: Is this your signature affixed to it

MR. CAMPBELL: It is.

HR. BOGART: Hr. Campbell,, this is a negotiated

plea, and the criminal information contains 20 counts.

HR. CAMPBELL: Yes, sir.

MR. BOGART: Have you read this information? Have

you read the information?

MR. CAMPBELL: Right.



MR. BOGART: Are you familiar vi

C 2 contained therein?

3 MR. CAMPBELL: I'am:-

4 MR. BOGART:. Have you discussed

5$ .Cook?

6 MR. CAMPBELL: I have.

7 MR. BOGART: Do you understand e,

8 are charged with?

9 MR. CAMPBELL: Right.

- 10 MR. BOGART: Mr. Campbell, is it

% 11 plead guilty to the 20 counts containe4

.12 MR. CA.BELL: It is.

13 MR. BOGART: I show you this doct

14 Plea Form, and is this your signature i

S s MR. CAMPBELL: Yes, it is.

16 MR. BOGART: And is it your inter

o 17 knowingly and intelligently'plead guilt

18 counts contained in the information?

19 MR. CAMPBELL: Yes, it is.

20 MR. BOGART: At this time I proff

21 documents.

There is a further document proff22

23 Magistrate. It was a supplement to the

24 which Mr. Campbell signed and set out,

25 THE COURT: This is a negotiated
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MR. BOGART: It is.

THE COURT; They are supposed to be attached to

the pre-sentence report.

MR. BOGART; But that was an addendum to make

it quite clear as to exactly what he was pleading

guilty to.

THE COURT: Y., Campbell, have you recently been

cared for by a physician or hospitalized for any cause!

MR, CAPBELL: Yes, sir,

THE COURT: What was that?

MR. CAMPBELL: I am a diabetiC.

THE COURT: When was the last time you were

treated by a physician?

MR. CAMPBELL: October 15th.

THE COURT: Are you taking insulin?

MR. CAMPBELL: Yes, sir.

THE COURT: Are you taking anything other than

insulin?

MR.

THE

HR.

THE

CAMPBELL: Lithuim.

COURT: What is that?

CAMPBELL: For circulation.

COURT: Have you had any insulin or lithuim

today?

MR.

THE

CAMPBELL: I have had insulin, not lithuim.

COURT: Does insulin in any way cause you to

p. ............................. *.-* - -*....V • ""...
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Ahave difficulty understanding what is happening about

you?

MR. CAMPBELL: Not when I am normal, no, sir.

If I am off-balance, if I have too much insulin to my

sugar or too much sugar to my insulin, it would, but

I know this, i can tell it, I am more like a drunk man

than--

THE COURT: Are you drunk this morning?

MR. CAMPBELL: No, sir.

THE COURT: You have no problem as a result of

taking insulin today?

MR. CAMPBELL: No, sir.

THE COURT: Have you ever been .addicted to any

drug, including alcohol?

MR. CAMPBELL: NO, sir.

THE COURT: Other than the insulin and lithuim,

I take it it does not affect you with respect to being

aware of what is going on?

MR. CAMPBELL: No, sir, all it does is

circulatory.

THE COURT: Other than the lithuim and insulin,

have you had any substance in the last several weeks.

whether prescribed by a physician or not, that might

interfere with your ability to understand what is

occurring today?



b

. I MR. CAMPBELL: No, sir.

C; 2 THE COURT: Now. Mr. Bobby Lee Cook is your
3 attorney, and you have of course been furnished copie

4 of the criminal information that has been filed in th

5 case?

.6 MR. CAMPBELL: Yes, sir.

7 THE COURT: And you have discussed this with Mr.

8 Cook?

9 MR. CAMPBELL: I have, yes, sir.

10 THE COURT: And you know what you are charged

11 with?

12 MR. CAMPBELL: Yes, sir.

13 THE COURT: And you do not have to have that

14 criminal information read to you this morning?

15 MR. CAMPBELL: No, sir, I do not.
16 THE COURT: You understand that when you plead*

17 guilty you have indicated your desire to plead guilty

18 to all 20 counts; you understand that when you plead

19 guilty to charges such as this, and if I should accept

-20 your guilty plea after I have determined, if I have

z21 determined that such plea is voluntary, that the only

22 thing left for me to do is impose sentence. Do you

23 understand that?

C-) 24 MR. CAMPBELL: Yes, sir, I do.

25 THE COURT: And do you understand that when you
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plead guilty you give up certain basic rights

guaranteed to you by the Constitution and laws of the

United States?

MAR. CAMPBELL: I do, sir.

THE COURT: You give up the right to a speedy

and public trial by jury, or you could waive a jury

trial and-proceed before the Court.

MR. CAMPBELL: Yes, sir.

THE COURT: But in any event, you give up the

right to a speedy and public trial, for the presumptior

is always in your favor until such time as the trier

of facts finds you guilty beyond a reasonable doubt.

Do you understand you are giving up that right?

MR. CAMPBELL: Yes, air, I do.

THE COURT: And do you understand that you are

giving up the right to compel the government to come

into open court and to confront you with its evidence?

MAR. CAMPBELL: Yes, sir.

.THE COURT: And do you understand that you are

giving up the right to have Mr. Cook, or your attorney,'

cross examine the government's witnesses?

MR. CAMPBELL: 'Yes, sir., I do.

THE COURT: And dc you understand that you are

giving up the right to compel witnesses to come and

testify for you, if you have any such witnesses?

I
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indicated that we would recommend a period of eight

years, but the Court could impose more than eight

3 years, less than eight years, a fine, or no fine at

4 all. So the plea bargain is for the 20 counts with

5 the 100 years, $100,000 exposure, and a recommendation

6 to the Court by myself of eight years imprisonment.

7 MR. COOK: That is correct, Your Honor, and

8 that it could be more or that it could be less. That

9 is correct.

10 THE COURT: All right.

11 Mr. Campbell, you understand that this negotiated

12 plea that has just bqen outlined to me by Mr. Bogart

1 13 is not binding on me?

14 MR. CAMPBELL: Yes, sir, I do understand that.

r
15 THE COURT: And I can reject it entirely and I

16 could impose a sentence of up to 100 years confinement

17 in the penitentiary or a fine of $100,000, or both?

18 MR. CAMPBELL: Yes, sir.

19 THE COURT: And, understanding that, do you stil

20 wish to plead guilty?

21 MR. CAMPBELL: Yes, sir, I do.

22 THE COURT: Now, there are, as I recall, ten

23 counts that charge you with having made or caused to

24 be made false entries on bank records. Those are

25 Counts 1, 7, 8, 9, 11, 12, 15, 16. 18 and 20. The
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remaining counts charge you with embezzling and

converting to your own use certain sums of money as

described in the counts, is that correct?

MR. CAMPBELL: Yes, sir.

THE COURT: Bearing in mind that you are under

oath and that your statements are made and are being

recorded by the court reporter in the presence of the

United States Attorney, I want you to tell me what

you have done with respect to these two categories of

counts and why the United States Attorney issued the

criminal information on those charges.

MR. CAMPBELL: .Well--

THE COURT: Excuse me just one minute.

MR. BOGART: Your Honor, the allocution that was

taken before the Magistrate is rather lengthy and each

.count--

THE COURT: Well, I know it is, but I have sent

word to the Magistrates, you probably got a copy, that

I don't want them to do this anymore. It's a waste of

their time and my time.

MR. COOK: What I might inquire of the Court,

would the Court allow the government, as to all counts,

to state the facts as to each count and ask Mr.

Campbell--

THE COURT: I want him to tell me.

0
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MR. COOK: He can tell--

2 THE COURT: If he gets bogged down on some

3 detail--

4 MR. COOK: You can tell them with reference to,

5 as I understand, the two general categories, Mr.

6 Campbell; one, the taking of the money, and the other

7 the making of the false entries. So please tell the

8 Court generally with reference to those two situations.

9 MR. CAMPBELL: Well, I had a purebred Angus farm

10 that I had bought about four or five years ago.

ii Originally, I started off with 160 acres and I kept

12 'adding land to it until I got it up to 443 acres, I

13 believe that is the correct amount of acreage.

o 14 I started off running about 80 cows; wound up

15 running over 1000 brood cows, cows, calves, and all
0

16 that. I averaged 1500 at all times.

17 I worked about seven people full-time, including

18 myself and my wife part-time, what we could do.

19 When I went to work for the bank, I was hired on

20 a part-time basis as agriculture representative to--

21 THE COURT: I have read your statement as it is

2 contained in the pre-sentence report, and I think this

23 is what you are going into. What I want you to do is

24 to tell me with respect to those two categories of

25 offenses, the ones that charge you with makinq false

It - Mr. I 1 6
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entries and the ones that charge you with actually

embezzling. I want you to tell me what you did

precisely.

MR. COOK: Whether you took money.

MR. CAMPBELL: I took the money and I made false

entries, and put the money in my cattle account and put

it on my cattle arm and lost it all.

THE COURT: The false entriese Counts 1, 7, 8,

9, 11, 12, 15. 16, 18 and 20. you have the criminal

information before you now, are you telling me that

the charges contained in each of those count-s is corre

and you are guilty of each of those?

MR. CAMPBELL: Yes, sir, I am.

THE COURT: With respect to Counts 2e 3e 4, 5e

6, 10, 13, 14, 17 and 19, the embezzling counts, you

have the criminal information before you now--

MR. CAMPBELL: Yes, sir.

THE COURT: And you are telling me that,

reviewing that, that the charges contained in those

counts are correct and you are guilty of those

offenses?

MR. CAMPBELL: Yes, sir.

THE COURT: Is there any doubt in your mind about

that?

MR. CAMPBELL: No, sir.

t
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THE COURT: You have previously made statements

before the United States Magistrate, I think that was

before Magistrate Feldman, and I have that document

here in my hand, which contains what purports to be

your signature. Would you look at that, you and Mr.

Cook.

MR. CAMPBELL: Yes, sir, that is my signature.

THE COURT: And that is yours, Mr. Cook, on

there, too, the next page?

MR. COOK: Yes, it is, Your Honor, and Mr.

Campbell signed that in my presence before Judge

Feldman.

THE COURT: The statements in that document, do

you now ratify and affirm as being true and correct?

MR. CAMPBELL: Yes, sir, I do.

THE COURT: All right.

Now, you understand what plea bargaining is?

MR. CAMPBELL: Basically, yes, sir.

THE COURT: Well, this is simply an: agreement

between you and government counsel, or you through

your attorney, Mr. Cook, and government counsel, that

for your guilty plea the government will make certain

recommendations to the court.

MR. CAMPBELL: Yes, sir.

THE COURT: And that is perfectly legal in this

VP *
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1 court. Do you understand that?

2 MR. CAMPBELL: Yes, sir, I do

3 THE COURT: Now you have hear4

4 that the recommendation to the Cour

5 your guilty plea on these 20 counts

6 of confinement not to exceed eight 1

MR. CAMPBELL: Yes, sir.

8 THE COURT: With the further i

9 that is not binding upon the Court,

10 you less than eight years or I can 4

11 eight years, up to the maximum, do 1

12 MR. CAMPBELL: Yes, sir.

13 THE COURT: Have there been ai

IV 14 that anyone has made to you in orde:
tio

15 plead guilty to these charges?

.0 16 MR. CAMPBELL: No, sir.

17 THE COURT: Has anybody threa'

* 18 way?.

£ 19 MR. CAMPBELL: No, sir.

20 THE COURT: I take it then, si

21 recommendation that the governmentI

22 in this case, that your decision to

23 completely voluntary, is that corre,

('"i 24 MR. CAMPLELL: It is, sir.

25 THE COURT: Now, Mr. Cook, yo'
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opportunity to discuss this matter with yourclient,

and you know what he is charged with, and you have

entered into some negotiations with Mr. Bogart. Do

you know of any reason why your client should not

plead guilty?

MR. COOK: I know of no reason at all. I might

state that X have delved into this matter not in a~

cursory way but at length and in depth for several

months, and it is only after a great deal of work and

background in talking back and forth with Mr. Campbell

that we arrived at this decision.

* I know of no reason why he should not enter a

plea at this time and no reason why Your Honor should

not accept it.

THE COURT: You know of no defenses whatsoever

that he could avail himself of?

MR. COOK: Unfortunately not. We have explored,

or-I have explored many many things which I would be

happy to tell the Court about if it would be useful,

but I know of no defenses to the 20 counts in the

indictment, or in the information.

THE COURT: I take it then that you believe this

is the best thing for him to do?

MR. COOK: Yes, I indeed do.

THE COURT: All right, z will accept the guilty

JLi

I



1 plea.

2 Now, Mr. Campbell, you have no prior record of

3 arrests or investigations. Do you know of any reason

* 4 why sentence should not be imposed at this time?

5 MR. CAMPBELL: No, sir, I do not.

6 THE COURT: I will advise you that the

7recommendation made by the United States Attorney in

*8 this case is precisely the same tentative conclusion

9 1 came to in my office a few moments ago with respect

10 to the punishment in this case. I am telling you in

11 effect that I will abide by the recommendation of the

12 U. S. Attorney, with one addition, and that is that 1

13 intend to give you a suspended sentence in addition

* 14 to the eight years and place you on probation for a

1V period of five years following the termination of your

16 committed sentence or the legal release from your

17 committed sentence.

18 Having told you that, do you wish to say

19 anything in mitigation of the punishment that I might

20 impose?3

21 MR. CAMPBELL: No, sir.

22 MR. COOK: Your Honor, I do wish to make one

23 brief remark, if I may. One is with reference to the

Q.) 24place of confinement. I know Your Honor doesn't

25 control that, but that you are able to recommend it.
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The medical reports, I have made them available

to the probation officer, and I take it that they are

in the report.

THE COURT: I have seen it.

MR. COOK: He takes insulin; he is a diabetic

and he takes a heavy dosage of insulin every morning,

I believe he tells me 40 units. I am informed that

that would be sort of a middle area for an insulin

dose.

He has also had some problems in the past. He

had some electric shock treatments. This has been

many years ago, and had some phychological problems

recently.

I am wondering if the Court could recommend some

place of confinement which could certainly take care

of these medical needs, because it looks like it is

going to be a continuing problem, particularly with

his diabetic condition.

THE COURT: I will certainly be happy to recomme2

that he be placed in some institution where they can

take care of his diabetic problem. My guess is that

there probably is no federal facility operating today

that is not capable of doing that.

MR. COOK: Yes, sir.

THE COURT: I am wondering, beyond that, with
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respect to any emotional problems that he might hav e.

most institutions, with this kind of sentence. the

kind of institution he will probably go to, they are

generally equipped to take care of that situation as

well.

MR. COOK: I am wondering if Your Honor might

possibly consider 4205(b) (1) in this case.

THE COURT: I really don't know what difference

it makes. I know theoretically, legally. What

difference it makes statistically, from recent Law

Review articles it looks like it doesn't really make

much difference in the end result. It never has made

much difference in the past, and that has been one of

the things that has bothered a lot of judges. We were

told that Congress meant what it said when it enacted

that statute and that the Parole Board would pay heed

to what the court sentenced the defendant to; but most

of us have learned that with the revamp of the Parole

Board and the change in the law,, I can't really say

what they are doing now, because I think only time will

tell, but most of us learned that it didn't do much

good if you gave a fellow an (a) (2) sentence,-generally

than it did if you gave him a straight sentence.

MR. COOK: This article had some indication of

that.
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THE COURT: And some judges felt, I am-not one

of those, but there wore many judges who felt that .;L

was deliberate at the hands of the Parole Board. They

didn't like the courts interfering w.-h the parole

procedures, and as a result there developed a certain

amount-of andm6sity between sentencing judges and

parole officials.

With respect to the second sentence, that is the

consecutive sentence, the three years following the

first 5-year sentence, I don't object to giving him a

sentence under 4205(b) (1) as far as that is concerned,

but I do want him to-serve the full term on the S-year

sentence. By full term, I mean subject to his regular

parole, he has to serve a third before he is eligible.

MR. COOK: Yes, sir.

THE COURT: So I will do that. I'm not certain

what kind of problems that might create; are you, Mr.

Bogart?

MR. BOGART: I am not, Your Honor.

MR. COOK: Your Honor, if I could say one more

thing and it has nothing to do with the sentence as

such and in mitigation.

Mr. Campbell would like, if possible, a period

of time to, hopefully, help get his family straightened

out. He has a wife and two children, both of whom are
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in college. if he could have-- he is on his own

recognizance and has been from the time this

information was filed and he is not going anywhere,

if he could have a period of time of 30 days, it would

be greatly appreciated.

Apropos-to that, we made a promise to the United

States Attorney's office, and we intend to heed by it,

that Mr. Campbell will assist the bank in any way that

he could insofar as the accounting or clearing up any

matters in the ledgers or records. Mr. Murphy of the

Smith, Maddox firm from Rome represents the bank, who

is engaged in a lawsuit with Hartford; the exact

nature of it I do not know, but it concerns a fidelity

bond, of course, and it involves a considerable amount

of money.

Mr. Murphy is here today. Not at my request,

but he informed me yesterday that he was coming, and

I think maybe he might have something that he would.

briefly like to say in that he needs to talk with Mr.

Campbell or he could use Mr. Campbell's help.

THE COURT: If some of the information I have in

this pre-sentence report is accurate, that bank may

have a lot more problems up there if they don't start

doing business more like banks ought to do business.

MR. COOK: You have a lot of-- Your Honor is

du

I
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prophetic.

MR. MURPHY: Your Honor, basically and brieflye

it would be extremely helpful to the bsnk in

preparing this case if it could talk to Mr. Campbell

and confer with him in depth in certain matters, which

will take quite a bit of time. It would, the 30 days

mentioned by Mr. Cook for him for his family and to

help the bank would in fact be pushing it. We have

yet to dig up all the documentary evidence that we

need to get for this case, and we would like to discus

it with Mr. Campbell if the Court will agree and if

the Court will give us the opportunity to do it before

he is sent away.

THE COURT: Are the federal authorities also

working in this area, too?

MR. MURPHY: Your Honor, insofar as the federal

authorities are concerned, I don't know. All the

information I have is on the civil case that we are

working on. I have not talked to Mr. Campbell before

today, or I have not talked to any federal authorities

with regard to preparation of our case. Maybe Mr.

Bogart would enlighten us on that.

THE COURT: I don't mean to inquire as to what

you are doing, Mr. Bogart. I wondered whether or not

Mr. Campbell has agreed to cooperate with you insofar
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as any further investigstion the government might have

HR. BOGART: I would have no comment on that,

Your Honor, but what I would say is that I think that

the auditor of the bank, he has indicated to me that

the documents necessary that would, that Mr. Campbell

is needed for to go over will be ready in a period of

two weeks to three weeks, and that Mr. Campbell's

services would take anywhere from five to seven days;

so Mr. Cook's statements as to the 30 days would be

about right, and it was part of the plea negotiation

that Mr. Campbell would assist the bank in straightenii

out this myriad of records that he really has firsthan

knowledge of.

THE COURT: Do you have any objection to two

things, one, allowing him to voluntarily surrender

himself and giving him 30 days before he do, s that?

MR. BOGART: No, sir, I have no objection.

THE COURT: Apparently that is okay. All right.

Mr. Murphy. All right.

MR. COOK: Thank you, Your Honor, for your

courtesy.

THE COURT: Mr. Campbell-- I still have to

impose sentence, Mr. Cook.

Mr. Campbell, I will sentence you to the custody

of the Attorney General for a period of five years on
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You have eight years to serve, Mr. Campbell, in

an institution as determined by the Attorney General,

followed by a period of five years probation.

I will further recommend to the Attorney General

that the place designated for your service be one that

is suitably equipped to take care of your diabetic

problem, as well as any emotional problems that you

might have endured or you might be enduring at the

present time. As I say, I think most any institution"

in which you would be committed would be capable of

giving you that kind of medical attention.

Further, this sentence will commence 30 days

from date-- what i.s today?

THE CLERK: The 29th. It would be November 29th

THE COURT: All right, and I will give you this

30 days in which to take care of your family'problems,

as well as cooperating with the bank to take care 
of

that investigation, and will allow you to surrender

yourself voluntarily to the institution designated 
by

the Attorney General.

Now, what you will have to do is go to the--

what is the OR bond at the present time?

MR. CAMPBELL: What is it?

MR. COOK: I have a recollection that it is

$5,000, the bond that you signed.

a... -
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THE COURT: I don't know that it makes a particl

of difference in this case, but I will increase the

bond to $10,000, but I will still let him sign his own

bond, so it doesnft make any difference.

MR. COOK: Thank you, sir.

THE COURT: Don't get yourself in anymore tro'ubl

Mr. Campbell, and be sure to surrender yourself.

MR. CAMPBELL: Yes, sir.

THE COURT: Now, you will go to the Marshal's

office and they will work out the details for you and

tell you how you are to find out to which institution

you have been assigned, but you must report to that

institution on November 29th before 6:00 o'clock p.m.,

onNovember 29th. That is a Monday. Ted, you will

have all that information.

THE MARSHAL: Yes, sir.

THE COURT: All right, is that everything now?

MR. BOGART: It is, Your Honor.

THE COURT: Okay.

000
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NATIONAL CITY B, .,qK OF ROME
NC, ._ Rome, Georgia ,

Thank you for banking wij zr
Us,

TillS IS yOUIt RJEC E PT
THE TRANSACTION NUMSER, DATE AND AMOUNT OF YOUR DEPOstr AR SIOWN ELOW

1.3 8 6..l 8 3
ALWAYS OBTAIN AN OFFICIAL PRINTED RE;CFIpr WHF.N MAKING A DEPOSIT

DEPOSITED IN

YSE,111ATIONAL CITY BANK
OFt ROME

ROME. GEORGIA

TO THE ACCOUNT OF

1WP-T T-AklrWT* FOR OP~~ CA"IPAIGN1

FILL IN ACCOUNT NUMBIR HERE I

63-772--9

DATE Aii--iIst 12.---
CHECKS AND OTHER ITEMS ARE RECEIVED FOR DEPOSIT SUBJECT TO

THE TERMS AND CONDITIONS OF THIS BANK'S COLLECTION AGREEMENT

, g 74 7 5 1 AUG 12
1:06 11131008 5i:

&4TSONAC CHEICKS SHOULD T9 LISTED ON
aC AND Rhik TOTA ENTERlED MlOW

tHNICKS £AS FOLLOWS:
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GA. Newspaper 19107.08
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June 24, 1974

Mr. Tom Mitchell
1306 Underwood Road
Dalton GA 30720

Dear Tom:

I aw enclosing a photocopied letter bearing my signature which was
passed out at the Lester 1, addox Headquarters here in Rome on Satur-
day. You rill recognize it as one of the letters we sent to the
various radio stations concerning the arrangement of the campaignfN committee for a letter of credit fron this Bank. On April 23, I
sent out letters of credit in the amount of $750 each to the fol-
lowing radio stations:-

Rowe Associates, Cumming CA
Radio Brunswick
Radio Albany

0 WJAT Swainsboro
WfDR Hanchester

I am sending you this information because already I have heard ru-
mors to the effect that one of our local radio stations may Ilavedisseminated this letter. Such a letter bearing my signature and
dated April 23 only went to the five broadcasting stations r.en-
tioned above, and so the photocopy could not have come from any
of our local stations.

With best personal regards,

Cordially,

W. T. Maddox

Chairman of the Board

IqTf.!/cm/364

Fnclosure
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DEPOSITED VITH

NATIONAL CITY BA 4K OF ROME
Rome, Georgia

LIKE TO GET STARTED EARLY?
Our Early Bird Banking Window Opens At 8:00 A. M.
Each Banking Day!

THIS IS YOUR RECEIPT
THE TRANSACTION NUMBER, DATE AND AMOUNT OF YOUR DEPOSIT ARr. SHOWN BELOW

7 2, 7 , .X'1 9 4 , .) . D6

ALWAYS OBTAIN AN OFFICIAL PRINTED RECEIPT WHEN MAKING A DEPOSIT

DEIPOSITED IN
r"iWATIONAL CITV BANK

OF ROME
ROME, GEORGIA

TO THE ACCOUNT Of

Lance for Czovernor Camrai n
Committee, Inc.

FILL IN ACCOUNT NUMBER HERE

0-772-59
DATE Julle 1, 74PAT' 19._

CHECKS AND OTHER ITEMS ARE RECEIVED FOR DEPOSIT SUBJECT TO
THE TRMS AND CONDITIONS OF THIS SANK'S COLLECTION AGREEMENT

Co'O I 1,'O0a 51:

CURRENCY

SILVER

CHECKS AS FOLLOWS:
(LIST AND ENiDORSE)

TOTIL LISTED ON BACK

TOTAL S
4,'- '72~

dl

0

C

ADOITIONAL CHECKS SHOULD I LISTED ON
SACK. AND THEIR TOTAL ENTERED BELOW

CENTS

.00

.00

40,00C

40 ',0

Bert

.. ... . ; .. .. ... I ,, ,

0
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DEPOSITED WITH

NATIONAL CITY B, 4K OF ROME
Rome, Georgia

Our arly Bird Banking Window Opens At 8:00 A.

Each Banking Day!

THs Is Y io e RCEI'r
Tie TRANSACrION NUMBER, DATE N) iAMOUNT Or YOUR DEPOSIT ARE Sl4OWN EfLOW

M.AY OBTAIN AN OFFICIAL PRINTED RECEIPT WIF2" MAKING A DEPO
5 T (

0EPOSITE IN

'uJu ATICAL CITY BANK

OF ROME
ROME. GEORGIA

TO THE ACCOUNT OF

De~tj,~cc, fo.r oernor Capa,i7-
CoPfm ittee. Inc.

7PILL IN ACCOUNT NUMsfER "mR

0-772-59

DATE_ 1?4,
CHECKS AND OTHER ITEMS ARE RECEIVED FOR DPOSIT SUJECT TOTHE T1IRMS AND CONDITIONS O THIS BANK' COLLECTION AGREEMENT

:o .V " . -,":O&I, i,,O~l C)

A'



June 13, 1974

Mr. Tom Mitchell
1306 Underwood Road
Dalton GA 30720

Dear Tom:

The checks have started coming in drawn on the Bert Lance CampaignN Fund Account and the overdraft which we anticipated has now been
created.

CIn order for us to cash out the C/D which we are holding for you,
it will be necessary for us to get an authorized endorsement.
However, if *we cash the C/D out, all interest is going to be for-feited and it occurs to me that it would be the better part of0 wisdom to borrow the funds necessary to cover the outstanding andsuticipated checks until the C/D matures on July 2.

With that in mind I am enclosing a promissory note for you to fillin the amount which you anticipate you will need, and for you toobtain the necessary signatures. We will be glad to cash out theC/D upon endorsement, or course, but I believe it would be cheaper
just to borrow the money for three weeks at 11 1/2 percent thenit would be to forfeit the interest which has accrued on the C/D.

With best personal regards,

Cordially,

N. T. Vaddox

Chairman of the Board

WT.",/ cm- 4 96

E~n losure
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for Governor

6 West Druid Hills Drive, NE
Room 306
Atlanta, Georgia 30329

Phone: (404) 321-6600

June 6, 1974

Mr. Wm. T. Maddox
The National City Bank of Rome
Rome, Georgia 30161

Dear Mr. Maddox:

We have just been advised that the following
contract and bank letters have apparently been lost
in the mail. Please send revised bank letter in
the amount of $210.00 to:

Howard C. Gilreath
Radio Metter
Box 238
South Broad Street.
Metter, Ga. 30439
For: Station WNACAM

Thank you very much.

Sincerely,

BERT LANCE OR GOVERNOR

Beverly B. Ingrain (Mrs.)
Media Director

~Ilk

Bert Lance ror Govemor, PO Box 1974, Calhoun, Georgia 307

cz BBI:mga
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May 20, 1974

Mrs. Beverly B. Ingram
Nedia Director
Bert Lance for Governor
6 West Druid Hills Drive, N.E.
Room 306
Atlanta GA 30329

Dear Mrs., Ingram:

NI enclose photo copies of replacement letters to WSB-TV in theamount of $20,000, 1:SB rIadio in the amount of $lS,SOO, and Georgiao Radio, Inc. in the amount of $700. I also enclose photo copy ofletter to 11YYZ in Jasper, Georgia, being a new lettor of credit inthe amount of $420.

CWith best personal regards,

Cordially,
cc

W. T. Maddox
Chairman of the Board

WM/Cfm 6 71

Jnclosures



6 VWst Druid Hills Drive, NERoom 306jj .Atlanta, Georgia 30329
for Governor Phone: (404) 321-6600

May 17, 1974

Mr. Wm. T. Maddox
The National City Bank of Rome
Rome, Georgia 30161

Dear Mr. Maddox:

Attached please find a copy of a memorandum from
WSB-TV regarding bank letters and my answer to it.
Would you please send replacement letters in the
standard form to WSB-TV and WSB-AM/FM to correct his
file.

Sincerely,

1% BERT LANCE FOR GOVERNOR

C Beverly B. Ingram (Mrs.)
07 Media Director

C) BBI:mga

Enclosure



6 West Druid Hills Drive, NE.
___f~jRoom 306

I'~ Atlanta, Georgia 30329

Sfor Governor Phone: (404) 321-6600

TO: Jim Rouse

Lucky Ingram

FROM: Bev Ingram

DATE: May 17, 1974

Re: Station Memo - 5/10/74

you will receive replacement bank letters in 
the next week from

the National City Bank of Rome directed to the 
stations as re-

quested.

For your information, all media dollars are 
in the same account,

account #0-772-59, which is on deposit with the National City

Bank of Rome. It would have been virtually impossible to 
set

up different escrow accounts for more than 
200 broadcasters plus

other related media, not to mention the problem 
of keeping

checks straight for the various accounts.

The amount covers the period beginning May 
15, 1974 and ending

August 12, 1974. In addition to the letter you are also

receiving cash in front on a monthly basis.



'ma N4OA?\JDUM
FROM Jim Rouse 

DATE My 109 1974
TO ucky Ingram

RE ETLNEFR GOVRO CAPAGNCMMITTEE FUNDS

We are in receipt of two letters from Mr. W. T. Maddox (one forTV and one for radio). We would like to have these revised per thefollowing comments.

1) One letter should be directed t Radf-the othteetr-tOBTl 
-- insteadorCox Bro-d-astff ij;--- , vso - nta

2) Is the $20,000 and $15,500 all in one Escrow account?Anyway, clarify if these amounts are all for WSB-TVRadio. Maybe list in the letter that these funds arefor advertising on WSB Radio - TV only.
3) Specify what period these amounts cover. Assumeonly Primary up through 8/13/74?
4) List the Escrow account number, if possible.
lucky, hope this doesn't put too much of a clamp on the account. It

will certainly help our documentation of not getting a check in advance
but by the same token support cash (in advance) in an Escrow account.

.T n k 
s ,

CL

cc: Deloney Hull
Gordon Jones
Earl Whitley



for Governor

6 Vest Druid Hills Drive, NE
Room 306
Atlanta, Georgia 30329

Phone: (404) 321-6600

May 17, 1974

Mr. Wm. T. Maddox
The National City Bank of Rome
Rome, Georgia 30161

Dear Mr. Maddox:

We have just been advised that the following contract and
bank letters have apparently been lost in the mail. Please
send duplicates to:

Georgia Radio, Inc.
P. 0. Box 192
Rockmart, Ga. 30153 AMOUNT: $700.00.

In addition we have added a station in Jasper, Georgia:
WYYZ
1580 KH2
Jasper, Ga. 30143 AMOUNT: $420.00.

Thank you very much.

Sincerely,

BERT LANCE FOR GOVERNOR

Beverly B. Ingrain (Mrs.) La
Media Director

BB1:mga





CLARK M. CLIFFORD TELEPHONE
CARSON -. GLASS (ROE) too-seas
SAMUEL 0. MCILWAIN
THOMAS 0. FINNEY. JR.
LARRY L. WILLIAMS CABLE ADDRESS
JOHN r. KOVIN CLINCYDAVID 1. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
ROBERT A. ALTMAN TELEX

HAROLD D. MURRY, JR. 240556 CLEY
TERENCE J. FORTUNE
MARRY J. ISRAEL
ROBERT J. POPE Of COUNSEL

December 7, 1977 GERALD W. SIEGEL

Hand Delivery

William C. Oldaker, Esquire
General Counsel

W7" Federal Election Commission
1325 K Street, N.W.

0_ Washington, D.C. 20463

Dear Mr. Oldaker:

fIn accordance with our telephone conversation, I
oam writing this letter to provide the Federal Election

Commission with answers to two sets of questions submitted
by the Commission in connection with the investigation of
the Bert Lance for Governor Campaign Committee. MUR 448 (77)

NIt is to be noted that the filing of this letter
should not in any way be interpreted to constitute our

oagreement that the Federal Election Commission has juris-
diction with respect to the matter under review. Our
position with respect to the jurisdiction of the Federal
Election Commission remains unchanged from that set forth
in the motion to quash filed on November 22, 1977, which
was denied without explanation by the Commission on Nov-
ember 29, 1977. It is further noted that this letter
should not be considered to be a waiver of any claim of
privilege that T. Bertram Lance or others may wish to
assert with respect to these matters.

As I have explained to you, Mr. Lance himself was
not involved in much of the mechanical operation of the
campaign committee's financial operations, and I have
attempted to obtain the information requested from various
sources. The Commission's questions are, moreover, quite
detailed and focus on events which occurred several years
ago. Lack of knowledge or recollection about these matters
by those involved has made it difficult to obtain the re-
quested answers and it appears that the necessary information

0



William C. Oldaker, Esquire
December 7, 1977
Page 2

would have to be obtained primarily from campaign committee
documents, bank records, and investigatory files of the
Office of the Comptroller.

The following answers are provided in response to
the initial set of "Questions Submitted to the Bert Lance
for Governor Campaign Committee:"

1. No information except that contained in the
memorandum dated September 22, 1975 by John P. Sherry,
Attorney, Enforcement and Compliance Section, Office of
the Comptroller of the Currency, and in the deposition
Mr. Lance gave in connection with the investigation by
the Office of the Comptroller. It is our understanding
that the Federal Election Commission has copies of those
documents.

2. It is believed that those persons would be
Philip Alston, formerly of Alston, Miller and Gaines,
Atlanta, Georgia, and Betty Wooder, a secretary in that
firm.

3. No information.

4. This information is contained in the records
of the campaign committee which have been made available
to the Commission.

5. No information.

6. Yes. Do not have copies.

7. Check. Do not have copies.

8. Contributions and proceeds from loans.

9. Virtually all bank officials and bank employees
would, from time to time, have contact with the campaign
committee. The principal bank representative would have
been Y. Atkins Henderson, Jr.

10. No information. This information should be
contained in bank records.

11. No information.

12. Yes.

13. No information.



William C. Oldaker, Esquire
December 7, 1977
Page 3

14. No information.

15. A portion of the money was obtained from
personal funds of Mr. Lance and part of the money was
obtained by borrowing. Do not have any details with
respect to the latter source of funds.

The following informaton is provided in answer
to the supplemental questions submitted by the Federal
Election Commission:

1. No information. This information should be
contained in campaign committee and bank records.

2. Mr. Lance has not been an officer, director,
or employee of the National City Bank of Rome, but has

owned stock in the bank. Mr. Lance has had certain per-
N sonal and business loans from the National City Bank of

Rome which are unrelated to the 1974 campaign.

0 3. Yes, but no credit was obtained for purposes

of the 1974 campaign.

4. No information.

5. While we have no present information regarding
any such discussions with individuals associated with the
bank, it is noted that among others Mr. Lance would have

had personal contact with Lloyd Summers and Bill Maddox.

6. No information regarding letters of credit.
Mr. Lance was never notified during the campaign regard-
ing deficient funds in the bank. After the campaign, in
approximately 1976, Mr. Lance was contacted about deficient
funds in the amount of approximately $400 which Mr. Lance
paid out of his personal funds.

7. No information.

8. No information.

If you have any further questions concerning this
matter, please feel free to call me. I will expect to
talk with you by tomorrow to determine the Commission's
position regarding the subpoena to Mr. Lance.

Sincerely,

Robert A. Altman



0
".

0

q" William C. Oldaker, Esquire
General Counsel

oD Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



( FEDERAL ELECTION COMMISSION0. 1325 K STREET N.W
WASHINGTON,D.C. 20463

44s 0December 7, 1977

N Mr. Lloyd L. Summer, Jr.
President

National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: HUR 448 (77)

Dear Mr. Summer:

Pursuant to conversations between Commission staff
members Lester Scall and Lyn Oliphant and your attorney,
bir. Stephen R. Leeds, the Commission requests the following
additional information pertaining to transactions between
the National City Bank of Rome and the Bert Lance for

oD Governor Campaign Committee.. This request is intendedas a follow-up to the information provided by you on
December 1, 1977.

o The Commission feels that the enclosed supplementary
questions fall with the scope of its subpoena issued
to you on November 16, 1977, and requests that they be

d. answered within ten days of receipt. A copy of this
letter has been forwarded to Mr. Leeds.

We would like to thank you for your cooperation in
0responding to our earlier requests.

If you have any questions concerning this matter, please
contact Lyn Oliphant of my staff (202-523-4039).

Since ely yours,

William C. Oldaker
General Counsel

cc: Mr. Stephen R. Leeds, Esq.

Enclosure

(0-U)
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BEFORE THE FEDERAL ELECTION COMMISSION

Submittedar Questions
Submttedto the National Bank of Rome

MUR 448 (77)

1. In reference to the $574.54 overdraft of the
Bert Lance for Governor Campaign Committee
account which was carried until April 28, 1976,
and the $591.75 overdraft of the Bert Lance
Campaign Fund account which was carried until
January 2, 1976:

A. i) How were these overdrafts corrected?

ii) What instrument(s) was used to clear each
of these accounts?

iii) By what person(s) and/or financial institution(s)
were these instruments issued?

B. i) Did anyone from the bank notify anyone from
the Committee of the overdrafts when they
occurred prior to the dates of January 2,
1976 and April 28, 1976 mentioned in the
general statement of W.T. Maddox submitted
to our staff members on December 1, 1977?

ii) For each account, please list all dates that
any notification of overdraft status was made

V to the Campaign Committee, amounts involved

C in each notification, the person(s) at the
bank who provided each notification, and to
whom each notification was submitted at the

0 Campaign Committee.

2. Concerning letters of credit:

A. Please submit a statement explaining why letters of
credit were used to support Committee transactions
with the media as opposed to some other form of
credit. By whom was this form of credit extension
suggested?



-2-

B. At any point in time was the bank forced to
honor letters of credit pertaining to the
Lance campaign by using bank funds? If so,
please submit details of each instance in
which this occurred including date, amount
of money involved, account involved, letter(s)
of credit involved (including name of media
agency), and manner in which the bank handled
the situation.

3. Information obtained by the Commission subsequent to
December 1, 19771-indicates that a loan of $55,000
from the National City Bank of Rome was obtained by
Howard Jackson Mullins in August of 1974 and guaranteed
by T. Bertram Lance. As the Commission feels that
records pertaining to this loan fall within the scope
of its subpoena of November 16, 1977, we request that
you submit copies of all records of this particular
transaction.

4. So far as the bank is aware, have any other loans been
obtained from the bank for use in the Lance campaign or
to repay campaign debts? If so, please submit details
of each of the loans including dates, amounts, person

* who obtained the loan arid terms of each loan.

0



CLARK M. CLIFFORD
CARSON M. GLASS
SAMUEL D. McILWAIN
THOMAS 0. FINNEY, JR.
LARRY L. WILLIAMS
JOHN F. KOVIN
DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
ROSCRT A. ALTMAN
HAROLD D. MURRY, JR.
TERENCE J. FORTUNE
SARRY J. ISRAEL
ROBERT J. POPE
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November 30, 1977

TELEPHONE

(tO) &*&- sees

CABLE ADDRESS

CLINEY

TELEX
248556 CLEY

OF COUNSEL
GERALD W. SIEGEL

William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

This is to confirm our telephone conversation
today in which it was agreed that the subpoena issued by
the Federal Election Commission to T. Bertram Lance, re-
quiring him to appear for a deposition on December 2, 1977,
is continued to and including December 9, 1977. It is
understood and agreed that this extension of time does not
constitute a waiver or in any way prejudice the rights of
either the Federal Election Commission or Mr. Lance with
respect to the subpoena.

re ly 
,

Robert A. Altman

0

~q.

C
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vWilliam C. Oldaker, Esquire
C General Counsel

Federal Election Commission
1325 K Street, N.W. I
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

November 30, 1977

HAND DELIVERED

Robert A. Altman, Esquire
Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 448 (77)

Dear Mr. Altman:

The Commission denied the Motion to Quash
filed by you on November 22, 1977, on behalf of
T. Bertram Lance. Enclosed you will find a copy of
the Commission Order directing the General Counsel
to proceed to obtain compliance with the subpoena issued
on November 10, 1977.

Accordingly, the General Counsel intends to proceed
with the deposition of Mr. Lance on December 2, 1977, at
the Grand Jury Room of the Gordon County Courthouse,
Calhoun, Georgia, at 10:00 a.m.

Sincerely yours,

Enclosure

Willi 4 Oldaker
Gener o s

Associate General Counsel

N

0

A06.UTI $



FEDERAL ELECTION COMMISSION
'-W1. Y 1325 K STREET N.W

WASHINGTON.D.C. 20463

November 30, 1977

3 CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
P.O. Box 637
Calhoun, Georgia 30701

Re: MUR 448(77)

Dear Mr. Lance:

Enclosed you will find a Commission Order denying

the Motion to Quash filed on your behalf by your attorney,

Robert Altman. -(A copy has-been forwarded to Mr. Altman).

Accordingly, the General Counsel intends to proceed with

0 your deposition as scheduled on December 2, 1977, at the

Grand Jury Room of the Gordon County Courthouse, Calhoun,

Georgia, at 10:00 a.m.

Sincerely yours,

Wil lia '70 O~ae/
G e neG es

Enclosure

Charles N. teele
Associate General Counsel

(00104
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" .''-',:J'BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bert Lance for Governor
Campaign Committee

Calhoun First National Bank

National City Bank of Rome

MUR 448 (77)

COMMISSION ORDER

The motion of T. Bertram Lance to quash the

Commission's subpoena issued on November 10, 1977, is

in all respects denied. The staff of the General Counsel

is directed to take all necessary and reasonable steps to

ensure that the requests contained in the subpoena are

complied with.

It- ;-'D ATE
DATED THOMAS E. HARRIS

CHAIRMAN

ATTEST:

MarjoriEmmons
Secreta y to the Commission

.51

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor )MUR 448 (77)
Campaign Committee)

Calhoun First Nlational Bank )
National City Bank of Rome )

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on November 29, 1977, the Commission

determined by a vote of 6-0 that the Motion to Quash by T. Bertram

Lance should in all respects be denied, and that the FEC staff should

so advise movant and redirect that the deposition of Mr. Lance should

proceed as scheduled.

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

November 29, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: Commission Order in relation to MUR 448 (77)

The attached Commission Order in relation to MUR 448 (77)

was approved in the Commission Meeting of November 29, 1977

and has been signed and sealed this date.

-o

0
)r

co



FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINGTOND.C. 20463

MEMORANDUM TO:

FROM:

SUBJECT:

November 25, 1977

Marge Emmons

Jeff Bowman for Elissa T. Garr

MUR 448 (77) Team 2 Staff Member:Oliphant

Please have the attached Response in Opposition to

Motion to Quash on MUR 448 (77) distributed to the Commission

and placed on the Commission Agenda for the Commission meeting

of November 29, 1977.

Thank you.

ca

CA'

rZ

Subitted LAU

aoo 
-UT O4

e.,

C, .-)
MN



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Bert Lance for Governor Campaign ) MUR 448 (77)
Committee

Calhoun First National Bank)
National City Bank of Rome)

RESPONSE IN OPPOSITION TO MOTION BY
T. BERTRAM LANCE TO QUASH COMMISSSION
SUBPOENA

I. Summary of Proceeding

On November 10, 1977, the Federal Election Commission

issued a subpoena to T. Bertram Lance requiring his presence

for oral examination on December 2, 1977, and requiring the

production of certain documents.

o On November 22, 1977, Mr. Lance, through his counsel,

moved to quash the subpoena.

The movant presented three arguments in support of his

motion to quash. (See attachment). He asserts (1) that the

prohibitions of 2 U.S.C. S44lb are applicable only to federal

elections and, therefore, that the Commission has no jurisdiction

to investigate this matter; (2) that even if the Commission

has jurisdiction to investigate matters relating to a state

election, the statute of limitations bars this investigation;

and (3) that documents which have been subpoenaed by the

Commission are under prior subpoena to the Securities and

Exchange Commission.



- 2 -

II. Argument

A. 2 U.S.C. S 441b Prohibits National Banks from
Making Contributions or Expenditures in
Connection with Any Election to Any Political
Office

The Commission's jurisdiction to investigate this

matter is conferred by the prohibition of S44lb against

contributions or expenditures by national banks in con-

nection with "any election to any political office." That

section, (as well as its predecessor, 18 U.S.C. S610,

originating in the Tillman Act of 1907) prohibits national

banks or any corporation organized under federal law from

making a contribution in connection with any election, while

o other corporations and labor organizations are prohibited

0only from making contributions or expenditures in connection

0 with election to federal office. The different treatment in

the Federal Election Campaign Act accorded to national banks

derives from the special, more inclusive jurisdiction of the

federal government over federally-chartered institutions.

The definitional section of the Act, S431, is consistent

with the conclusion that Congress intended to extend greater

prohibitions to national banks than to corporations.

"Election" as used in S44lb is defined in 2 U.S.C. S431(a)

as "(1) a general, special, primary, or runoff election",

with no specific designation as "federal", as in the defi-

nition of "candidate" under 2 U.S.C. S431(b). Moreover, the

second clause of S441b, relating to corporations and labor



- 3 -

organizations, specifically refers to contributions and

expenditures in connection with any election at which

"presidential and vice presidential electors or a Senator

or Representative in, or a Delegate or Resident Commissioner

to, Congress are to be voted for."

That this distinction in coverage of the provision of the

Act was intended by Congress, is clarified in the legislative

history:

In the case of a contribution or expenditure
by a national bank, or by a corporation organized
by authority of any law of Congress, section 610

- refers to "any political office". In the case ofa contribution or expenditure by any corporation
whatever, or by any labor organization, section
610 refers to the offices of presidential and

Kvice presidential electors; Senator; and
Representative in, or Delegate or Resident
Commissioner to, the Congress. SEN. REP.oD NO. 92-580, 92d Cong., 1st Sess., p. 30 (1971).

Although criminal
by the Department of Justice under this section against

national banks making contributions in connection with
C

state elections, there is only one reported judicial

oopinion specifically interpreting the section as applicable

to state elections. U.S. v. Clifford, 409 F. Supp. 1070

(E.D.N.Y. 1976). The Court in that case specifically

found that S610 as it relates to national banks applies

"to all elections--state as well as federal". 409 F. Supp.

at 1073. Furthermore, in the subpoena enforcement action

which the Commission brought against Thomas M. Mitchell,

a witness in this same matter, C.A. No. C77-138R, (N.D.Ga.,
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Rome Div., 10/14/77), the judge specifically found that

5441b conferred jurisidiction upon the Commission to

investigate possible contributions to state elections by

national banks.-
/

Accordingly, the jurisdiction of the Commission to

investigate this matter is clear under S44lb as it relates

to national banks.

B. The Statute of Limitations Does Not Bar This
Investigation, Which is Civil in Nature

Movants' assertion that this investigation is barred

by the statute of limitations is incorrect. While 5455 of

Title II of the FECA does provide for a period of limitations,

the language of this section refers solely to criminal

actions, i.e., "prosecution", "indictment", "information",

and "criminal proceedings" and this matter is civil in

nature. The legislative history of S455 even more

explicitly states its applicability to criminal actions

only. Both the House report (No. 93-1239, 93d Cong., 2d

Sess., p.31 (1974)), and the conference report (S. Rep. No.

93-1237, 93d Cong., 2d Sess., p. 101 (1974)) state that

"no criminal action" may be brought unless within three

l/ The court records in the subpoena enforcement action
were sealed by protective order of the court in light of the
confidentiality requirement of 2 U.S.C. S437g(a)(3). Accord-
ingly, the Commission has not routinely been afforded a copy
of the judge's printed order.
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years from the occurrence of the violation. /

Furthermore, even if the statute of limitations

applicable to any possible Commission civil action were

three years, the facts of this case show that such period

has not yet expired. Since the Calhoun First National

Bank was not finally reimbursed by the Bert Lance for

Governor Campaign Committee until at least August, 1975,

the outstanding debt of the Committee to the bank would

have been a contribution at least until that time; and,

even criminal prosecution for transactions being
Lb

investigated in this matter is apparently not yet barred

by 2 U.S.S. S455. Finally, the Commission may, in an

investigation, look beyond the period of the statute to

o: ascertain the existence of an established pattern or

practice of violation. See U.S. v. West Peachtree Tenth

0 Corporation. 437 F.2d 221, 227 (5th Cir. 1971); U.S. v.

Sheet Metal Workers. 416 F. 2d 123 (8th Cir. 1969). Thus,

a claim that any action would be barred by the statute of

limitations is not a bar toa subpoena; the Commission is

properly entitled to investigate to determine if violations

occurred during the relevant period.

C. The Prior Subpoena Issued by the SEC Does Not
Bar The Commission from Access to the Documents

The fact that another agency, such as the SEC, has

already subpoenaed respondent Lance's records, including

Y Where, as here, the statutory provision is clear
enough on its face, it is unnecessary to refer to thelegislative history for clarification. This history is,
however, worthy of note.
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the records requested by this FEC subpoena, does not bar

the Commiussion from access to these documents. In FTC v.

Waltham Watch Co.. (S.D.N.Y., 1959) 169 F. Supp. 614,

the court held that the broad investigative powers of the

FTC ". . . should not be held in abeyance merely because

complaints charging specific and limited violations have

been filed against (Waltham Watch Co.). Such a theory

would leave the corporation free, once it had been charged

with a violation, to engage in unchecked violations of

the Act in other directions until the pending proceeding

was finally disposed of." 169 F. Supp. at 620. Certainly,

N if an agency may issue a subpoena while another charge

N against respondent is pending with that same agency, an

investigation of a respondent by one agency (the SEC)
0 cannot bar the subpoena of another agency (the FEC), as

CD is the situation here. Respondent has shown no authority

for this proposition.

By telephone conversation with Ted Levine, Deputy

Director of Enforcement at the SEC, prior to the actual

filing of this motion to quash, staff of the General

Counsel's office had already arranged to review the documents

subpoenaed by both agencies at a mutually convenient

location in Atlanta where they are being held by local

counsel for Mr. Lance. Counsel for Mr. Lance, therefore,

have no other objection to the Commission staff reviewing

the documents subpoenaed and it has been agreed, subsequent
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to the time of the filing of the motion to quash, that

this review will take place November 29 and 30.

III. Recommendation

The Motion to Quash by T. Bertram Lance should in all

respects be denied. Staff would so advise movant and

redirect that the deposition of Mr. Lance should proceed

as scheduled.

William C. Oldaker
General Counsel

Associate General Counsel

Date
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Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure

C'



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMBISSION

MUR 448 (77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations 5111.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to-appear for deposition and to pro-

duce documents.

Ina support of this motion, the following points are

N noted:

1% 1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce
0 certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.
0D

Lance by letter that an investigation was commenced to

determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with -the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines'

the terms "contribution" and "expenditure" to mean payments



made in connetion with the nomination oFpelection, of any

person to Federal office.

5. Section 441b further provides that the terms

"contribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

the United States.

6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

sought nomination for election to state office.

8. Even if it were determined that the Federal

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.

A . - - U Wi W .6 & 0 i Z U
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REzRFE, it is respectfully req oted that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Robert A. Altman

Clifford, Glass, Mcllwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

-November 22, 1977

Is

'5
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTOND.C. 20463

November 23, 1977

Mr. Jack Mullins
206 Victory Drive
Calhoun, Georgia 30701

Re: MUR 448(77)

Dear Mr. Mullins:

In furtherance of its investigation in the above
reference matter, the Commission has issued a subpoena
requiring your appearance for a deposition on December 2,
1977, and requiring the production of certain documents.
The subpoena is enclosed herewith.

We call your attention to 2 U.S.C. S437g(a) (3) which
prohibits any person from making public any notification
or investigation of the Commission without the written
consent of the person with respect to whom the investigation

0O. is made.

If you intend to be represented by counsel in this
matter, please so notify us prior to the time of the
deposition. If you have any questions concerning this
matter, please contact Lyn Oliphant of my staff on 202-
523-4039.

Sincerely yours, -

William . Oldaker

Ca s . teele
Associate General Counsel

Enclosure

• .o m.
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

Subpoena to Appear for Deposition Upon Oral Examination and to
Produce Books, Records and Other Relevant Documents

TO: Jack Mullins
206 Victory Drive
Calhoun, Georgia 30701

At the instance of the Federal Election Commission pursuant

to S437d of Title 2, United States Code, you are hereby subpoenaed

to appear for deposition with regard to possible illegal campaign

contributions from funds of the Calhoun First National Bank and

the National City Bank of Rome in connection with the campaign of

T. Bertram Lance for Governor of Georgia in 1974. Notice is hereby

given that the deposition is to be taken at the Grand Jury Room of

the Gordon County Courthouse, Calhoun, Georgia, 30701, at 2:00 p.m.,#

on December 2, 1977, and at any and all adjournments thereof.

You are hereby subpoenaed to appear for this deposition and,

pursuant to S437d of Title 2, United States Code, to produce at the

time of deposition:

1. All books, records and other relevant documents under

your control pertaining to the Bert Lance for Governor Campaign

Committee.

2. All books, records and other relevant documents pertaining

to all financial transactions in which you participated which were

for the purpose of financing the 1974 gubernatorial campaign of

Bert Lance, including records of the L & M Company relating to any

funds utilized by the campaign.



WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C. this cj ay

of November, 1977.

THOMAS E. HARRIS
CHAIRMAN
FEDERAL ELECTION COMMISSION

CN

N ATTEST:
I>

o Secre to the Cmiso

OD.

0'
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

November 22, 1977

-MEMORANDUM TO: The Commission Jj
FROM: Charles N. Steel

SUBJECT: Justification fot (Issuance of Subpoena in

MUR 448 (77)

Information obtained by the General Counsel's office

in the course of its investigation of this matter, indicates

that Jack Mullins may have information which the Commission

has been unable to obtain from any other source, concerning

the financing of the 1974 Bert Lance for Governor Campaign.

Mr. Mullins performed a major role in Mr. Lance's campaign

committee, and also has personal knowledge of Mr. Lance's

other financial interests which were utilized in the campaign.

It is HEREBY RECOMMENDED that the attached subpoena

be served forthwith.
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

AUTHORIZATION TO ISSUE SUBPOENA

The Federal Election Commission hereby authorizes

the issuance of a subpoena to the following named

individual in connection with MUR 448(77):

Jack Mullins
206 Victory Drive
Calhoun, Georgia 30701

THOMAS E. HARRIS
Chairman

WILLIAM L. SPRINGER
Commissioner

VERNON W. TH OMSON
Commisioner

DATE: //- c & C.- y7

JON /D. AIKENS
Vi nCh

NEIL STAEBLER
Commissioner

ROBERT 0. TIERNAN
Commissioner

T

wwinu z
U'

0
IT



CLARK M. CLIFFORD
CARSON M. GLASS
SAMUEL 0. McILWAIN
THOMAS 0. FINNEY, JR.
LARRY L. WILLIAMS
JOHN F. KOVIN
DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
ROBERT A. ALTMAN
HAROLD D. MURRY, JR.
TERENCE J. FORTUNE
BARRY J. ISRAEL
ROBERT J. POPE

November 22, 1977

TELEPHONE

(l0i) Egg-OSe

CABLE ADDRESS

CLINEY

TELEX

248556 CLEY

OF COUNSEL

GERALD W. SIEGEL

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure

0

0D
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations S111.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

N In support of this motion, the following points are

noted:

o 1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

0 certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.

Lance by letter that an investigation was commenced to

00 determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines

the terms "contribution" and "expenditure" to mean payments
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made in connection with the nomination or electionof any

person to Federal office.

5. Section 441b further provides that the terms

"contribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441lb. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

'4 the United States.

6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

o to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

o jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

CI sought nomination for election to state office.

8. Even if it were determined that the Federal

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WHEREFORE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Robert A. Altman

Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

November 22, 1977

C5
TV
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

HUR 448 (77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations S111.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

In support of this motion, the following points are

noted:

1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

o certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.

Lance by letter that an investigation was commenced to

00 determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank."to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines

the terms "contribution" and "expenditure" to mean payments
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made in connection with the nomination or election-of any

person to Federal office.

5. Section 441b further provides that the terms

"contribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

r1% the United States.

6. The 1974 primary gubernatorial election in Georgia

did not invol ve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

o jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

C sought nomination for election to state office.

8. Even if it were determined that the Federal

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WNEREFOE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Rert A. Altman

Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

K November 22, 1977

0
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Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: NUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure

OF 0USCL
GERALD W. SIEGEL



* ~~C~o

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 4498(77)

MOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations Slll.l3 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

In support of this motion, the following points are

noted:

1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

o certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.

Lance by letter that an investigation was commenced to

0o determine whether there occurred violations of Title 2,

United States Code, Section 441b in connection with the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines

the terms "contribution" and "expenditure" to mean payments
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made in connection with the nomination or election-of any

person to Federal office.

5. Section 44lb further provides that the terms

*contribution" and "expenditure* shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

the United States.

6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

o jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

0 sought nomination for election to state off ice.

8. Even if it were determined that the Federal
Go

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WlEREFORE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Robert A. Altman

Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

November 22, 1977

0..

0



CLARK M. CLIFFORD
CARSON M. GLASS
SAMUEL 0. McILWAIN
THOMAS 0. FINNEY, JR.
LARRY L. WILLIAMS
JOHN 

r
. KOVIN

DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
RO@ERT A. ALTMAN
HAROLD 0. MURRY, JR.
TERENCE J. FORTUNE
BARRY J. ISRAEL
ROIRTJ. POPE

J($ f~pes~dw4AZ-&
~ 20006'

ClClPH[IONl[

(1n1) ** -sees

CABLE ADDRESS
CLINEY

TELEX
& S4SS8 CLEY

November 22, 1977
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Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448 (77)

NOTION TO QUASH SUBPOENA DUCES TECUM

T. Bertram Lance, by his attorneys, hereby moves

pursuant to 11 Code of Federal Regulations Sll.13 to

quash the subpoena of the Federal Election Commission

directing Mr. Lance to appear for deposition and to pro-

duce documents.

In support of this motion, the following points are

noted:

o 1. Counsel for Mr. Lance was served with a subpoena

directing Mr. Lance to appear at a deposition and to produce

o certain records with respect to the above-captioned matter.

2. The Federal Election Commission has advised Mr.
C

Lance by letter that an investigation was commenced to

determine whether there occurred violations of Title 2,CO

United States Code, Section 441b in connection with the

1974 gubernatorial primary election in the state of Georiga.

3. Title 2, United States Code, Section 441b provides

that it is unlawful for a national bank "to make a contri-

bution or expenditure" in connection with election to political

office.

4. Title 2, United States Code, Section 431 defines

the terms "contribution" and "expenditure" to mean payments
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made in connection with the nomination or election-of any

person to Federal office.

5. Section 44lb further provides that the terms

"contribution" and "expenditure" shall include payments

made in connection with any election to any of the offices

referred to in Section 441b. The offices which are desig-

nated in Section 441b include the offices of Presidential

and Vice-Presidential elector, Senator, Representative,

and Delegate or Resident Commissioner to the Congress of

61; the United States.

6. The 1974 primary gubernatorial election in Georgia

did not involve election to any Federal office or election

to any of the offices referred to in Section 441b.

7. The Federal Election Commission does not have

o jurisdiction to investigate the 1974 gubernatorial primary

election which involved an election wherein the candidates

o sought nomination for election to state office.

8. Even if it were determined that the Federal
Go

Election Commission had jurisdiction over the subject mat-

ter of this investigation, the investigation is barred by

the statute of limitations.

9. Further, documents which the Federal Election

Commission has ordered produced are subject to a prior

subpoena issued by the Securities and Exchange Commission

and cannot be produced without the permission of the

Securities and Exchange Commission.
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WHEREFORE, it is respectfully requested that the

subpoena issued to T. Bertram Lance be quashed.

Respectfully submitted,

Roert A. Alt-man

Clifford, Glass, Mcllwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 298-8686

Attorneys for T. Bertram Lance

1November 22, 1977

O
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JAMES T. STOVALL, III
ROBERT A. ALTMAN
HAROLD 0. MURRY, JR.
TERENCE J. FORTUNE
GARRY J. ISRAEL
ROERT J. POPE

J ua A.;ja&PMV00 4 6'O6
TELEPHONE

(20211 4O-41O11OO

CAUL9 ADDRESS
WHEv

TELEX
"898SO CLEY

November 22, 1977

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 448 (77)

Dear Mr. Scall:

As counsel for T. Bertram Lance in the above-
captioned matter, I am enclosing for your information
a copy of a motion to quash which was filed today with
the Commission.

Sincerely,

Robert A. Altman

Enclosure

XPOSWSI.L
GERALD W. SIEGEL
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THE CALHOUN FIRST NATIONAL
CALHOUN, GEORGIA 30701 7j?Oc

October 18, 1977 p'10

Honorable William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 448(77)

Dear Mr. Oldaker:

The information contained in this letter is directed to you in
response to requests made by you and members of your staff to
supplement my deposition taken October 12, 1977.

Your request to view the minutes of our Board of Directors from
October, 1973, to January, 1975, was, of course, granted by our
allowing Mr. Scall and Ms. Oliphant to read those minutes before
your group left the Bank.

In answer to your questions concerning the employment of Beth
Wairaven during the course of the Lance campaign, we have deter-

C3 mined that Ms. Walraven was employed by both the Bank and theo Bert Lance Committee, and paid separately for work rendered to
47 each employer. Since she was salaried by the Committee, there

were no time records kept, but we are confident, after talking
cl with her and others familiar with the situation, that no Bank-

paid time was utilized for Committee purposes.

The documents attached hereto as Exhibits "A" and "B" are to be
used in conjunction with the three documents provided you which
relate to the closing of the TBL Operating and the Bert Lance
Campaign Committee demand deposit accounts. The debit to general
ledger by sight exchange on the First State Bank of Gilmer County
was an incorrect entry and was corrected the following day by a
credit to that account which has been reproduced as Exhibit "A".
Exhibit "B" reflects the entry which should have been made on
December 16, and was made on December 17, to support the $140,000
deposit to the Bert Lance Special Account made on the 16th. Inter-
preting the notations on that debit slip, the apparent course of
events was that Tom Mitchell obtained a loan of $40,000, and Bert

\Lance a loan of $100,000, from the First State Bank of Gilmer
County in Ellijay, Georgia. Rather than pay Mitchell and Lance
directly, Gilmer routed the funds through the Fulton National Bank
of Atlanta, with which it had a correspondent relationship, into

Tufted
The Bank of Red/Carpet Service



William C. Oldat
October 18, 1977
Page 2

Lance's special account at The Calhoun First National, another
correspondent of Fulton. Calhoun debited the account Fulton
kept with it for the amount credited to Lance. Thus the TBL Oper-
ating and Lance Campaign accounts were closed by checks totaling
$152,587.54 drawn on the Bert Lance Special Account and supported
by deposits of $153,000.00.

In order to clarify the issue of interest charged on expense pay-
ments advanced by the Bank on behalf of the Committee, Lamar
Harrison, Vice President and Controller, has prepared the report
attached as Exhibit "C'. To accurately guage the amount of interest
which should have been charged, Mr. Harrison set up all Committee
expenses - both the "spiral notebook" account and those billed
directly to the Committee - on an accounts receivable ledger with
interest accruing on unpaid balances at the rate of 1 % per month
(18% per year), the maximum allowed under Georgia law. This interest,
or finance charge, was calculated on the monthly beginning balance
less any payments received during the month. This is the same
formula used during that period to assess finance charges on other

co accounts receivable of the Bank, notably those of the Bank-owned
Dalton Travel Bureau. I believe that this is a more accurate por-

V) trayal of the Bank's efforts to insure propriety in this matter than
that presented by the Comptroller's report.

_7 Also submitted, as Exhibit "D". is a copy of the Bank's statement
for overdraft charges on both checking accounts used by the Committee.

o As has been reported, the Bank did not levy overdraft charges on any
customer's account prior to June, 1974. The Committee accounts were
charged 1 % above the Atlanta prime interest rate, as were all other
demand deposit accounts, from June through December, 1974, when the
accounts were closed. It is to be noted that the overdraft charges
due incurred additional interest at the rate of 9% per annum from
the time the accounts were closed until those charges were paid.
Payment in full was received by the Bank on September 2, 1975. See
Exhibit "E". This should also dispel the Comptroller's allegation
that expenses were reimbursed with "hot" checks.

I trust that this letter with its accompanying documents has clari-
fied any issues the resolution of which may have been pending when
your business was concluded here last Wednesday. Let me say that
the manner in which Mr. Scall, Ms. Oliphant and you have conducted
this inquiry has been most courteous and professional, and if I may
be of further assistance please call upon me.

Very truly yours,

Y.A. Henderson, Jr.
Chairman of the Board

YAH/j r/cb
Enclosures
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'rkeCafkun~iNt Aiona(fan/§)T/'eCa(~ unjfrstCALHOUN, GEORGIA 30701

In the report from John Heiman, Comptroller of the
Currency, to Senator Abraham Ribicoff dated August 18, 1977,
page 1-3, the following statement is made:

00 1"7. From August 1973 to September 6, 1974,
Calhoun paid as bank expenses $78,380
on behalf of the Lance campaign. The

o expenses were subsequently reimbursed
to Calhoun. Of that amount, Calhoun
levied and subsequently collected ser-

0 vice charges of t686 against $19,019
(Accounts Receivable - General Ledger

1- Account). Calhoun records reflect that
this was the only amount of campaign

C expenses on which there was a service
M charge. There was a time lag of 2 to

5 months relative to Calhoun being ac-
tuallv reimbursed on other bank-paid
expenses."

In order to put the actual situation in better per-
spective, the following reconstruction of the account receiv-
able through August 1974 is provided. It should be noted that
the high balance for any month was $23,195, and that service
charges were assessed for each month based on the formula
used for other accounts receivable from the Bank's travel
customers.

EXHIBIT 6C

Page / of-S



ACCOUNT RECEIVABLE - BERT LANCE CAMPAIGN COMMITTEE

Credit
Accrued

Finance Charge

ict. 19
23
25
25
25
25
25
25
25
25
25
25
31

Nov. 2
c 2

6
6
13
16
16
16

o 16
16
17

o 27
27
27
27
30

Dec. 4
4
8
17
27
27
31

Check

Payment
Payment

7,228.01

225.69
346.99
174.98
274.39
215.30
188.58
237.19
417.15
77.80

138.24
3,666.39

19.90
139.42
19.36

334.87
120.00
27.63

241.80
13n.09
113.66
202.03
30.92

109.19
453.73
24. 07

1,749.96
41435.74

15.80
66.69
120.00
58.99

5,000.00

-0-

122.86

15,330.14
1,749.96

(7,228.01)

(8,190.71)

(16,585.94)

-0- 232.68

1974

232.68

EXHiIT "C"O

Page 2 ofi

1973 Charge Balance

ForwardJan. 1
3
3
3

17
18
18

75 . Ot
77.21
21.45
26.80
27.83
157.59



Accrud
Finance Charge

Jan. 24
24
28
31

Feb. 4 Payment
4
7
11
21
28
28
28
28

Mar. 1
1
5
7 Payment
7 Payment
25
25
28

C 30
31

r. 16

16
30

0 30
30
30

1 Forwar2

13
16
17
10 Payment
10 Payment
24
31
31
31
31

4,859.14
4,508.06

350.00

12.91
785.52

3.60
33.40

4,489.98
2,531.65

157.59
350.00

499.97
582.28
11.85

157.59
350.00
20.76

4,399.73

795.43
25.5]
95.63

4,699.67
157.59
350.00

31.25

-0- (9,870.44)

9,717.20

2.30 (8,520.19)

4,489.9R8
3,039.24

14.86

105.42

1,213.82
10.50

547.75

19.15
4,692.43

157.59
350.00

(7,028.01)

(13,288.51)

(13,288.51)

4,399.73
507.5q

125.72 (15,981.20)

June 7 Payment
7

13
13
14 Payment
14 Payment

4,692.43
1,277.52

57.99
88.09

4,699.67
538.84

EXHIBIT "C"1

Page 'of 5"

1974

Charge Credit Balance



AccruedFinance Charge

June 7
25
25
25
25
29
30

July 2
16
22
30
30
30
30
30

g. 2
2
2
2
6
8

0 15
19
22

o 18
29

Nr' 29
29

Payment
5.00

489.00
350.00
157.59

4,239.23

936.5q

76.71

1,663.18
371.00
117.90

4 ,692.43
1,165.18

157.59
350.00

2,645.04

Payment
Payment
Payment
Payment

26.40
443.83
64.96
20.60
93.33

Payment
3,624.74

959.19
190.00

177.82

(11,854.80)

(23,194.94)

4,239.23
996.59

4,692.43
4,317.81

5,160.74

47.88 (9,259.07)

1975

Feb. 1 Payment 9,259.07

Ta 0Co

page qYofS5

1974 Charge Credit Balance



FORMULA FOR CALCULATITIC FINAICE CHARP E 01I ACCOUNTS RECEIVABLE

(AS USED ON FORMER DALTON TRAVEL BUREAU ACCOUNTS AND LANCE

CAMPAIGN ACCOUNTS):

BEGINNING MONTHLY BALANCE

TOTAL PAYMENTS DURING MONTH

MONTHLY FINANCE CHARGE RATE.

B

= p

= 1.5%

(B - P) .015 = ASSESSED FI'!ANCE CHARGE

EXHIBIT GCc"

Page of %!F

0

clV).

c



THE CALHOUN FIRST NATIONAL BANK
CALHOUN. GEORGIA 30701

STATEMENT FOR OVERDIF T CHARGES
AUGUST 30, 1975

B. L. CAM4PAIGN COMMITTEE
01-003034-06

1974

JUNE 686.90

JULY 102.91

;c AUGUST 699.16

C'bEPTEbmER 1,226.35

9%CTOBER 1o256.87

NOVEMBER 1,502.76

IqDECEMBER 755.74

o $6,230.69

"INTEREST @ 9% 1-1-75 THROUGH 8-18-75
(DTESS PAYMENT OF AUGUST 19, 1975
INTEREST @ 9% 8-19-75 THROUGH 9-2-75

Qa CE

TBL OPERATING ACCOUNT
01-033081-07

237.96

3.84

4.96

4.80

4.74

4.!5

S" 2.12

$262.77 $6,

(230i

$5,'

493.46

368.26
200.00
19.58

681.30

EXR3!T 0

,*.~..

p. ,~
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FEDERAL ELECTION COMMISSION
' S :1325 K STREET N.W

WASHINGTOND.C. 20463
November 23, 1977

Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448(77)

Dear Mr. Summer:

This letter is to confirm the arrangements made
for return of the Commission's subpoena of November 16,
1977. By telephone conversation of November 23, 1977,
between Ms. Oliphant of my staff and Mr. Barry Wright,
counsel for the bank, it was agreed that members of
the Commission staff will come to the offices of the
National City Bank of Rome, Georgia at 10:00 a.m. on
December 1, 1977, to review the documents subpoenaed
by the Commission in this matter.

If you have any further questions concerning this
matter please do not hesitate to contact us.

r- .w: Sincerely yours,

William Oldaker

Associate General Counsel

SUT10..

3E,,





FEDERAL ELECTION COMMISSION
1325 K STREET N.W

' WASHINGTON.D.C. 20463
Ran 9, November 16, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448(77)

Dear Mr. Summer:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason
to believe that the National City Bank of Rome violated
2 U.S.C. S441b, by making prohibited contributions and
expenditures in connection with the 1974 gubernatorial
campaign of T. Bertram Lance. (This matter has been designated
MUR 448 (77). Please refer to this for our reference.)

Section 441b of Title 2 of the United States Code pro-
hibits national banks from making contributions or expenditures
in connection with any election to any political office,
except a bank loan made in the ordinary course of business.
Specifically, the Commission has received information that
letters of credit were issued by the National City Bank of
Rome to creditors of the Bert Lance for Governor Campaign
Committee to guarantee payment for media expenses in 1974.
Such extensions of credit give reason to believe that
prohibited contributions were made to the Bert Lance Campaign
Committee in violation of 2 U.S.C. 5441b.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. In order that
this matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions, knd copies of the subpoenaed documents

submitted by the..appropriate bank official.

"q i ,



Your response and the specific answers to the
attached questions should be submitted under oath. If
you intend to be represented by counsel in this matter,
please notify the Commission in writing.

We call your attention to 2 U.S.C. S437g(a) (3)
which prohibits any person from making public any notification
or investigation of the Commission without the written con
sent of the person with respect to whom such investigation
is made.

If you have any questions concerning this matter,
* please contact Lyn Oliphant of my staff (telephone no.

202 523-4039).
NN Sincer ly,

William C. Oldaker
General Counsel

9.



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO NATIONAL CITY BANK OF ROME

MUR 448 (77)

1. List all accounts, loans, letters of credit or other
extensions of credit, or any other transactions between the 1974
Bert Lance for Governor Campaign Committee, or anyone on behalf
of the campaign committee or the candidate, and the National

* City Bank of Rome, between 1973 and the present.

2. List all bank officials or employees (including job
titles and addresses) with knowledge of any of the above
transactions, indicating their responsibility for particular
transactions, including bank employees who had personal
or written contact with campaign committee officials.

3. List all people with whom the bank dealt who were
associated with the campaign committee or acting on behalf

- - of the campaign committee or candidate.

4. Concerning the letters of credit issued by the bank on
behalf of the campaign committee: How many were there?
What were the dates on which they were issued? What were

_ the amounts? To whom were they issued? If they were repaid,
what were the dates, amounts and sources of repayment?
Did the committee have funds equal to each letter of credit
at the time it was issued? If not, on what basis were the

o7 letters of credit issued? Who guaranteed the letters of
credit?

0 5. Describe the process of issuance of the letters of
credit?

6. Has the bank issued letters of credit on behalf of
other customers? If so, describe the purposes, dates,
amounts and circumstances of any such letters of credit.



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

MUR 448(77)

SUBPOENA

TO: Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

At the instance of the Federal Election Commission

pursuant to 8437d of Title 2 of the United States Code,

you are hereby required to deliver copies of the following

4A documents to the General Counsel of the Federal Election

Commission within ten days of the receipt of this

subpoena.

1. All records concerning accounts, loans, letters of-

.0 credit or any other extensions of credit from the National

City Bank of Rome, Georgia, to the 1974 Bert Lance for

0 Governor Campaign Committee or anyone on behalf of the

committee or the candidate, from 1973 until the present,

including but not limited to any loan applications, credit

applications, escrow agreements, credit information, life

insurance records, bill, checks, statements of accounts

and bank records.

2. Copies of the by-laws of the National City Bank of

Rome, its most recent financial statement and annual report,



a list of all current directors and of directors serving

during the period 1973 through 1975.

WHEREAS, the Chairman of said Federal Election Commission

has hereunto set his hand at -;V this

/ day of November, 1977.

THOMAS E. HARRIS
.. . 1 , .,Chairman

- ./I"ATTEST( i
, i I  ,,. •., /. ~

Secretar o the Commission
0ee r

0!;



AFEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

November 16, 1977

MEMORANDUM TO: BILL OLDAKER

FROM: MARJORIE W. EMMONS

SUBJECT: Subpoena in Relation to MUR 448 (77)

Attached please find a subpoena in relation to MUR 448 (77)

approved in the Commission Meeting of November 10, 1977,

signed and sealed this date.

0

0



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

S14i 0 November 11, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert A; Altman, Esquire

Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006

l Re: MUR 448 (77)

Dear Mr. Altman:

Enclosed is a copy of a subpoena issued by theLCommission requiring the attendance of your client,
T. Bertram Lance, at a deposition and his production

o of records in connection with this matter. In view
of the delays we have already encountered in our attempts
to obtain the necessary information from Mr. Lance on a
voluntary basis, the Commission felt a subpoena was
warranted. If you wish to discuss alternative methods
for supplying us with the information we require, or if
you have any questions, please contact Lester Scall at
202-523-4052, the attorney assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure

. ,o.UTIOV,



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463 November 11, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. T. Bertram Lance
P. 0. Box 637
Calhoun, Georgia 30701

Re: MUR 448 (77)

Dear Mr. Lance:

Enclosed is a subpoena issued by the Commission
requiring your attendance at a deposition and your
production of records in connection with this matter.
A copy of the subpoena is also being forwarded to
your attorney, Robert A. Altman.

If either of you has any questions, or if you wish
to discuss alternative methods for supplying us with
the information we require, please contact Lester
Scall at 202-523-4052, the attorney assigned to
this matter.

Since ely,

William C. Oldaker
General Counsel

Enclosure

Of.UO(0) .



---OI i- %.tit , m au

,Add mr dd. is "a1'TnATUM

. he followng service s i- ( mh: )..0'Q Show to whom md 4iwdsju.d....
3Sh to w,,m6 dam ,d amomf dulku.o IRUTlICrTED Dry

Show torn md di 6H, d.SRESMTICrIED DEI UY.
Show to whom, dek sd Sddm ou ddimy.
(CONSULT POSMASTM M F ,:

~4~tonceco~~o 6_.O,17 i7

I STNS NOu~ iivm -
oO.1 IMIVI~OI0 llllCoo

03 I ~ox

01
I hae$. e th wilda"aw

0'J 6 UNABLE TO EWA.M



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448(7

Subpoena to Appear for Deposition Upon Oral Examination
and to Produce Books, Records and Other Relevant Documents

TO: T. Bertram Lance
P.O. Box 637
Calhoun, Georgia 30701

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code,

you are hereby subpoenaed to appear for deposition

Zk with regard to possible illegal campaign contributions

from funds of the Calhoun First National Bank, and the

V National City Bank of Rome, Georgia, in connection with

o your campagin for Governor of Georgia in 1974. Notice

is hereby given that the deposition is to be taken at
Grand Jury Room of the Gordo County, Georgia courthouse,

at 10:00 o Iclock a .m. , on December 2 ,1977,

and at any and all adjournments thereof.

You are hereby subpoenaed to appear for this deposition,

and, pursuant to S437d of Title 2 of the United States Code,

to produce at the time of deposition:

1. All books, records and other documents maintained

by the 1974 Bert Lance for Governor Campaign Committee from

1973 to the present.



2. Copies of the campaign reports filed by the committee

with the State of Georgia from 1973 to the present.

3. A list of all loans or other extensions of credit

obtained from national banks for use in the 1974 guberna-

torial campaign, for which T. Bertram Lance, or anyone on

his behalf, was the borrower,, guarantor or endorser.

4. Copies of all documentation of such loans or

extensions of credit, including but not limited to, any

loan applications, credit applications, escrow agreements,

credit information, life insurance records, itatements of

accounts and records of repayment.

5. A list of all bank accounts opened or maintained

0 by the Bert Lance for Governor Campaign Committee from 1973

to the present.

6. Documentation of repayment to any national-bank

for any indebtedness incurred by the 1974 Bert Lance for

Governor Campaign Committee, the candidate,, or anyone on

00 behalf of the candidate or committee, from 1973 to the

present.

* WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D. C. this JDAw day

of November, 1977.

ATTEST: THOMAS E. HARRIS
Chairman
Federal Election C?~nsso

Secret toth Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Calhoun First National Bank )MUR 448 (77)
Bert Lance for Governor Campaign)

Committee)

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on November 10, 1977, the Commission determined by

a vote of 6-0 to find Reason to Believe that the National City Bank of

Rome, Georgia violated 2 U.S.C. Section 441b and to issue a subpoena to

Mr. Lloyd L. Summer, Jr., President of that bank, requiring him to deliver

co copies of documents pertinent to this matter.

ecretary to the Commission

CD



0 9
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Calhoun First National Bank )MUR 448 (77)
Bert Lance for Governor Campaign)

Committee)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on November 10, 1977, the Commission determined by

a vote of 6-0 to issue a subpoena to T. Bertram Lance of Calhoun,

Georgia, pursuant to the investigation in the above-captioned matter.

Secretary to the Commission

0

co



0 0

FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

AUTHORIZATION TO ISSUE SUBPOENAS

The Federal Election Commission hereby authorizes

the issuance of a subpoena to the following named

individual in connection with MUR 448(77):

T. Bertram Lance
P.O. Box 637
Calhoun, Georgia 30701

THOMAS E. HARRIS
Chairman

WILLIAM. L. SPRI R

Commissioner

/

/lie

VERNON W. THOMSON .--.

Commissioner

DATE: _/______

JOAN D. AIKENS
Vice Chariman

NE'L STAEBLER
Commissioner

AO1ERT 0 TIERNAN
Commissioner

40%_UTIO4

____. _g 1 z

'ROW



MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 448 Team #2 Oliphant

Please have the attached Interim Invest. Report on

MUR 448 distributed to the Commission and placed on the

Compliance Agenda for the Commission meeting of

November 10, 1977.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

November 4, 1977

In the Matter of)

Calhoun First National Bank )MUR 448(77)
Bert Lance for Governor Campaign)

Committee

INTERIM INVESTIGATIVE REPORT

On October 11, 12 and 13, staff of the General Counsel's

office went to Calhoun, Georgia, to receive the documents

subpoenaed by the Commission in connection with this matter.

At this time, the depositions of Y. Atkins Henderson,

0 President of the Calhoun Bank, and Betty Woodard, bookkeeper

to the campaign, were taken.
0,

The testimony of Thomas Mitchell, whose deposition

o was also scheduled during this period but who failed to

attend, was obtained on October 28, 1977, in Dalton, Georgia.

O Based upon information given by Mr. Mitchell, it appears

that another national bank, the National City Bank of Rome,

Georgia, issued letters of credit, in amounts in excess of

the campaign committee's accounts at that bank, to allow

the committee to make media purchases prior to having the

funds in the campaign account to defray the costs. Mr. Mitchell's

recollection was sufficiently vague so that he could not supply

any details concerning the amounts, number of letters of credit

or dates involved.
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Although the Commission will have to consider the

general legal principle of whether a letter of credit

might be considered a "loan in the ordinary course of

business" under some circumstances, and therefore, 1

not be in violation of 2 U.S.C. 5441b, the information

provided by Mr. Mitchell gives reason to believe that

S441b was violated by the National City Bank of Rome,

Georgia. It is further recommended that the Commission

issue the attached subpoena and obtain the details con-

cerning these letters of credit.

0D Recommendation

1Find reason to believe that the National Bank of

0 Rome violated 2 U.S.C. 5441b. Send attached letter,

questions and subpoena.

e William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K SIRLLT N.WWASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

Re: MUR 448(77)

Dear Mr. Summer:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason

oD to believe that the National City Bank of Rome violated
2 U.S.C. S441b, by making prohibited contributions and
expenditures in connection with the 1974 gubernatorial
campaign of T. Bertram Lance. (This matter has been designated
MUR 448 (77). Please refer to this for our reference.)

Section 441b of Title 2 of the United States Code pro-
CD hibits national banks from making contributions or expenditures

in connection with any election to any political office,
except a bank loan made in the ordinary course of business.
Specifically, the Commission has received information that
letters of credit were issued by the National City Bank of
Rome to creditors of the Bert Lance for Governor Campaign
Committee to guarantee payment for media expenses in 1974.
Such extensions of credit give reason to believe that
prohibited contributions were made to the Bert Lance Campaign
Committee in violation of 2 U.S.C. S441b.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. In order that
this matter may be promptly r'.solved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions, and copies of the subpoenaed documents

submitted by the appropriate bank official.
N
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Your response and the specific answers to the
attached questions should be submitted under oath. If
you intend to be represented by counsel in this matter,
please notify the Commission in writing.

We call your attention to 2 U.S.C. S437g(a)(3)
which prohibits any person from making public any notification
or investigation of the Commission without the written con-
sent of the person with respect to whom such investigation
is made.

If you have any questions concerning this matter,
please contact Lyn Oliphant of my staff (telephone no.
202 523-4039).

Sincerely,

*William C. Oldaker
General Counsel

Attachments
oq

0

wD

0



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO NATIONAL CITY BANK OF ROME

MUR 448 (77)

1. List all accounts, loans, letters of credit or other
extensions of credit, or any other transactions between the 1974
Bert Lance for Governor Campaign Committee, or anyone on behalf
of the campaign committee or the candidate, and the National
City Bank of Rome, between 1973 and the present.

2. List all bank officials or employees (including job
titles and addresses) with knowledge of any of the above
transactions, indicating their responsibility for particular
transactions, including bank employees who had personal
or written contact with campaign committee officials.

3. List all people with whom the bank dealt who were
associated with the campaign committee or acting on behalf
of the campaign committee or candidate.

4. Concerning the letters of credit issued by the bank on
behalf of the campaign committee: How many were there?

o What were the dates on which they were issued? What were
the amounts? To whom were they issued? If they were repaid,

7 what were the dates, amounts and sources of repayment?
Did the committee have funds equal to each letter of credit

o at the time it was issued? If not, on what basis were the
letters of credit issued? Who guaranteed the letters of
credit?

0
5. Describe the process of issuance of the letters of
credit?

co 6. Has the bank issued letters of credit on behalf of
other customers? If so, describe the purposes, dates,
amounts and circumstances of any such letters of credit.



UNITED STATES OF AMERICA
FEDERAL ELECTION COfMISS ION

MUR 448(77)

SUBPOENA

TO: Lloyd L. Summer, Jr.
President
National City Bank of Rome
Box 1193
Rome, Georgia 30161

At the instance of the Federal Election Commission

pursuant to 8437d of Title 2 of the United States Code,

you are hereby required to deliver copies of the following

documents to the General Counsel of the Federal Election

Commission within ten days of the receipt of this

subpoena.

1. All records concerning accounts, loans, letters of

credit or any other extensions of credit from the National

City Bank of Rome, Georgia, to the 1974 Bert Lance for

Governor Campaign Committee or anyone on behalf of the

committee or the candidate, from 1973 until the present,

including but not limited to any loan applications, credit

applications, escrow agreements, credit information, life

insurance records, bill, checks, statements of accounts

and bank records.

2. Copies of the by-laws of the National City Bank of

Rome, its most recent financial statement and annual report,



a list of all current directors and of directors servinq

during the period 1973 through 1975.

WHEREAS, the Chairman of said Federal Election Commission

has hereunto set his hand at ___________,this

day of November, 1977.

THOMAS E. HARRIS
Chairman

ATTEST:

0

~qrn

0

~q.

0

Secretary to the Commission



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463 November 22, 1977

7.

AMU& HAND DELIVEREDI "~ Robert A. Altman, Esquire
Clifford, Glass, McIlwain & Finney
815 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 448(77)

Dear Mr. Altman:

This letter is in reference to your telephone
conversations of November 21, with Lester Scall and
Lyn Oliphant of my staff. We reaffirm our intention
to proceed with the deposition of Mr. Lance as scheduled
for December 2, 1977. Mr. Scall and Ms. Oliphant indicated
to you, however, that, if full compliance with the subpoena
by production of all the documents requested, including
campaign records, and full answers to the questionsSi.i previously submitted to Mr. Lance as well as the attached
additional questions, provide satisfactory resolution of
the issues in this matter, the General Counsel willreconsider the decision to depose Mr. Lance next week.

It is our understanding that it is your position that
a prior subpoena issued by the Securities & Exchange
Commission for the campaign committee records makes it
impossible for you to produce those records for the Commission

r ' ce a~ s airected; and, ii neces.-, -- i. ,
to enforce the subpoena if the records are not produced as
directed on or before December 2.

.. UT140

• " ;. taw
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Attached are the supplementary questions concerning
the transactions of the campaign committee with the
National City Bank of Rome, Georgia.

Sincerely yours,

Associate General Counsel

Enclosures

05
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BEFORE THE FEDERAL ELECTION COMMISSION

SUPPLEMENTARY QUESTIONS
SUBMITTED TO T. BERTRAM LANCE

MUR 448 (77)

1. List all accounts, loans, letters of credit or other
extensions of credit, or any other transactions between
the 1974 Bert Lance for Governor Campaign Committee, or
T. Bertram Lance, or anyone on behalf of the campaign
committee or the candidate, and the National City Bank
of Rome, Georgia, between 1973 and the present.

2. At the time of any such transactions, was T. Bertram Lance
an officer, director, employee or owner of the National
City Bank of Rome? Describe any connection between Mr. Lance
or any close family member and the bank.

3. Prior to the institution of the 1974 campaign, did Mr. Lance
receive credit from the National City Bank of Rome? If so,
provide details, including the purposes for which credit was
obtained.

04. Who arranged for the bank to issue letters of credit to the
potential suppliers and/or creditors of the campaign committee?

5. List all individuals associated with the bank with whom
Mr. Lance had personal contact concerning the activities
of the campaign committee, describing the position of each
bank employee and the nature of the contact.

6. Concerning the letters of credit issued by the bank on behalf
of the campaign committee: How many were there? What were
the dates on which they were issued? What were the amounts?
To whom were they issued? If they were repaid, what were the
dates, amounts and sources of repayment? Did the committee

I."-- Ap. -
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have funds equal to each letter of credit at the time it
was issued? If not, did the bank notify the committee or
Mr. Lance that such funds were deficient? Who guaranteed
the letters of credit?

7. Did the suppliers or creditors of the committee accept the
letters of credit? If not, list each incident during
which a letter of credit was not acceptable to a creditor.
In these instances, how was payment made if a letter of
credit was not used?

8. Why was the letter of credit arrangement utilized by the
committee?

0!

..



FEDERAL ELECTION COMMISSION
11325 K STREET N.W

WASHINGTOND.C. 20463 November 21, 1977

Honorable Abraham A. Ribicoff
Chairman
Committee on Governmental Affairs
United States Senate
Washington, D.C.

Dear Mr. Chairman:
)

On September 29, 1977, the Commission requested
from your committee, and received, copies of the
during its investigation into matters relating to

Mr. T. Bertram Lance.

Newspaper reports of 'November 16, 1977, indicate
4that additional responses to questions posed by your

committee in September were submitted to you on
1Monday, November 14, 1977, on behalf of or. Lance

by his attorney, Robert Altman. These reports suggest
o that some of these responses relate to matters involving

the Calhoun First National Bank and the National Bank of
Georgia, currently being reviewed by the Commission for
possible violation of the Federal Election Campaign Act.

C Accordingly, we would appreciate receiving copies of
these responses for our review at your earliest conven-
ience.

We remind you that Section 437g(a)(3) (B) of Title 2
requires that Commission investigations remain confidential,
and, therefore, we again ask that this request remain
confidential.

If you have any questions concerning this request,
please contact me or Lester Scall, Assistant General
Counsel (telephone no. 523-4052).

p. TO

.t1i 
,



-Thank you for your assistance in this matter.

Sincerely yours,

William C. Oldaker
General Counsel

0

C

0

0

cc



Nove r 9, 1977

Stanley Sporkin, Esquire
Director
Division of Enforcement
Securities & Exchange Cission
500 North Capitol Street
Washington, D. C. 20549

Dear Mr. Sporkin-

This letter is to apprise you of the stta s of the
Conmission's investigation into poil. violations of
2 U.S.C. S441b by the 1974 Bert Lame for eGoernor C aign
Committee and the Calhoun First Nat'ioa Bank, Calhoun,

o Georgia.

As you may be aware, the Cemission found reason to believe
oD on Septewber 13, 1977, that both respondents violated 2 U.S.C.S441b. Since that time the C ssion has proceeded toinvestigate this matter.

C In order to avoid any unnecessary duplication of efforts,
I would like to outline briefly for you what has transpired
since our meeting of September 16, 1977 vith Ben Civiletti
on this matter. Gn October 11, 1977, staff from or office
visited the Calhoun First National Bank to obtain docmnt8
subpoenaed by the Comissios on October 4. Also on
October 11, the following bank employees were interviewed
concerning the Conwittee's financial dealings with the
Bank: Lamar Harrison, Norma Fox, Norna Highfield, Marvin
Taylor, Y.A. Henderson, Jr., and the Bank's oounsel,
Beverly Langford and Alex Johnson.

On October 12, 1977, the deposition of Y.A. Henderson, Jr.
was taken, and, in Atlanta, on October 13, 1977, Betty
Woodard, bookkeeper to the Comuittee, was deposed. On
October 28, 1977, Thomas M. Mitchell was deposed in Dalton,
Georgia.
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My staff is currently digesting the information obtained
in the investigation, and we are awaiting a response oan
behalf of Mr. Lance from his counsel. I anticipate that
a further reconnda tion for Commission actiom wil be
presented to the comission shortly. At that timae, the
Commission may begin the conciliation process.

If the information we have obtained might be useful to your
agency in any investigation it is currently conductLng, we
would be happy to put it at your disposal.

Sincerely,

William C. Oldaker
CO General Counsel

o Syn Oliphant:ln:ll/9/77

0



FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTOND.C. 20463 4

November 8, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Benjamin R. Civiletti, Esquire
Assistant Attorney General
Criminal Division
U. S. Department of Justice
Washington, D. C. 20530

7) RE: MUR 448 (77)

-"T Dear Mr.

This letter is to apprise you of the status of the
Commission's investigation into possible violations of A,
2 U.S.C. S44ib by the 1974 Bert Lance for Governor

0D Campaign and the Calhoun First National Bank, Calhoun,
Georgia.

As you are aware, the Commission found reason to believe
o on September 13, 1977, that both respondents violated

2 U.S.C. S441b. Since that time, the Commission has
proceeded to investigate this matter. Our inquiry has

0 progressed rapidly and, in view of the fact that the
Commission determined that only a limited investigation

TI-1 should be conducted, it was not necessary for the
Commission to accept your offer to have agents of the
FBI aid us in gathering the necessary evidence.

In order to avoid unnecessarily duplicative efforts between
the Commission and the Department, I would like to outline
briefly for you what has transpired since our last conversation
on this matter. On October 11, 1977, staff from my office
visited the Calhoun First National Bank to obtain documents
subpoenaed by the Commission on October 4. (Copies of the
subpoenas are attached.) Also on October 11, the following

40\,UT4,O4

'. 1 91* -,i
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bank employees were interviewed concerning the Committee's
financial dealings with the Bank: Lamar Harrison, Norma Fox,
Norma Highfield, Marvin Taylor, Y.A. Henderson, Jr., and the
Bank's counsel, Beverly Langford and Alex Johnson.

On October 12, 1977, the deposition of Y.A. Henderson, Jr.
was taken, and, in Atlanta, on October 13, 1977, Betty
Woodard, bookkeeper to the Committee, was deposed. On
October 28, 1977, Thomas M. Mitchell was deposed in Dalton,
Georgia. (Copies of the depositions are attached.)

My staff is currently digesting the information obtained in
the investigation, and we are awaiting a response on behalf of
Mr. Lance from his counsel. I anticipate that a further
recommendation for Commission action will be presented to
the Commission shortly. At that time, the Commission may
begin the conciliation process.

If the information we have obtained might be useful to the
Department in any investigation it is currently conducting, -x
we would be happy to put it at your disposal.

D ~~Sinc ely, -.,ii.

0 lliam C. Oldaker
General Counsel

.1



\ FEDERAL ELECTION COMMISSION
1125 K SIREET N.W
WASHINGION.D.C. 20463

It4 ~October 21, 1977

Mr. Thomas M. Mitchell
1306 Underwood Street
Dalton, Georgia 30720

Dear Mr. Mitchell:

Enclosed you will find a subpoena issued by the

Federal Election Commission requiring your attendance

cfor a deposition at the mutually agreed upon date and

location. If you have any questions concerning the
0

Commission's inquiry, please contact Lester Scall,

Assistant General Counsel (telephone no. 202-523-4052)

or Lyn Oliphant (telephone no. 202-523-4039). (A copy

o of this subpoena is also being forwarded to your counsel,

Erwin Mitchell.)
00Sinceely 

yor

William C. Oldaker
General Counsel

Enclosure

P01110VIN
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Hr. Thomas H. M1ithell
1306 Underwood Street
Dalton, Georgia 30720

Dear mr. Mitchell:

Enclosed you will find a bubpoena issued by the

Feder&l Election Comission requiring your attendance

for a deposition at the mutually agreed upon date and

Ci location. If you have any questions concerning the

Commission's inquiry, please contact Lester Scall,..

0 Assistant General Counsel (telephone no. 20.mstT..

or Lyn Oliphant (telephone no. 202-523-4039). (A copy

of this subpoena is also being forwarded to your counsel,

Erwin Mitchell.)

Sincerely yours,-'

William C. Oldaker

;&nclosure 
General Counsel



tH E S .Or AMERICA

PEIERAL E -B 1IO C0MMSSION

M 448 (77)

S--MM 70 APPEAR FOR 6ITI(O N UPCN ORAL EXWTMNQ

70: Mr. Thanas M. Mitchell
1306 Underwod Street
Dalton, Georgia 30720

At the instance of the Federal Election Ommission, pursuant
Sto S437d of Title 2, United States Cbde, you are hereby subpoenaed
do to appear for deposition with regard to possible illegal c gn

contributions from funds of the Calhoun First National Bank in con-,
nection with the caign of T. Bertram Lance for Governor of Georgia
in 1974. Notice is hereby given that the deposition is to be takeno) at the offices of Mitchell, Mitchell, Coppedge & Boyett, 101 'ornton
Building, Dalton, Georgia 30720, at 10 a.m., on October 28, 1977,
and at any and all adjounmnts thereof.

0
IEWMAS, the Chaiman of the Federal Election Ctamission has

g~ hereunto set his hand at Washington, D. C. this j| day of
October, 1977.

7HDW E. HARRIS

Federal Election Camdission

ATTEST:

A 1 *,



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463 October 21, 1977

Erwin Mitchell, Esquire
Mitchell, Mitchell, Coppedge & Boyett
P.O. Box 668
101 Thornton Building
Dalton, Georgia 30720

Dear Mr. Mitchell:

Enclosed you will find a copy of a subpoena issued

by the Federal Election Commission requiring the attendance

0 of Thomas M. Mitchell for a deposition at 
the time and

location agreed upon by you and Lester Scall, Assistant

o General Counsel, of my staff. Should you or Mr. Thomas

Mitchell have any questions concerning the Commission's

inquiry, please contact Mr. Scall (telephone no. 202-523-

4052) or Lyn Oliphant (telephone no. 202-523-4039).

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure

g
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Erwin Mitchell, Esquire
Mitchell, Mitchell, Coppedge & Boyett
P.O. Box 668
101 Thornton Building
Dalton, Georgia 30720

Dear Mr. Mitchell:

Enclosed you will find a copy of a eubpoeaa issued

1by the Federal Election Commission requiring the attendance

o of Thomas M. Mitchell for a deposition at the time and
"T location agreed upon by you and Lester Scall,Assist&nt

General Counsel, of my staff. Should you or Mr. Thomas

Mitchell have any questions conceriing-the Commission's

inquiry, please contact Mr. Scall (telephone no. 202-523-

4052) or Lyn Oliphant (telephone no. 202-523-4039).

Sincerely yours,..

William C. Oldaker

General Counsel

A~nclosure



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHING TOND.C. 20463

October 21, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: Issuing of Subooena in Connection with MUR 448 (77)

The Commission approved the issuing of a subpoena to the

following:

ir. Thomas Mi. Mitchell

The aporoval of the following Commissioners was obtained
on October 21, 1977:

Commissioner Harris
Commissioner Aikens
Commissioner Springer
Commissioner Staebler
Commissioner Thomson

05
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FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINGTON,D.C. 20463

TO: The Ccission

RE: MJR 448 (77)

JUST CATION FOR ISS E OF S BA

On October 4, 1977, the Cminission authorized the issuance
of a subPtena to appear for deposition to Th s M. Mitchell. The

Sdoition was scheduled to take place on October 12, 1977, at 2 p.m.,
at the offices of the Calhoun First National Bank, Calhoun, Georgia.

MOn the morning of October 12, Mr. Mitchell spoke with Lester Scall,
Assistant General Counsel, and indicated that he could not attend the

o deposition that a. Mr. Scall offered to make alternative ar-
rangenents, while indicating that the Cuwission wished the deositin
to proceed. Mr. Mitchell said he would call back shortly to discuss

o the matter further. When Mr. Mitchell failed to return the call, the
General Counsel placed calls to the office where Mr. Mitchell was at-
tending a meeting and left the message that the deposition would proceed
as scheduled at 2 p.m.. That message was delivered to Mr. Mitchell,

0 who failed to attend the deposition.

On October 14, 1977, the Cmiission obtained the attached
00 Order to Show Cause in the Rome Division of the Northern District of

Georgia. A hearing was held at 2 p.m. on the 14th, at which time
the Court upheld the Cinssion's jurisdiction over this matter, but
failed to rxu el the testiny of Mr. Mitchell on the grounds that
Comission regulations require the tendering of witness fees prior to
the date of the deposition. The Court, howver, urged that counsel
agree on a mutually convenient time to take the deposition. Although
Mr. Mitchell has agreed to appear for deposition on October 28, it is
rccaede that the Ccmission reissue this subpoena.

IT IS HEREBY FECOWMENED that the attached subp o be served
forthwith.

WILLIAM C. & fR
General Counsel

DAME:/
Attachnw
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTOND.C. 204b3

AL1WRIZATION TO ISSUE SUBAS

The Federal Election Comission hereby authorizes the
issuance of a sxbponma to the following named individual in
cxnection with MUR 448 (77):

Thoas M. Mitchell
1306 Underwood Street
Dalton, Georgia 30720

54L rr0 ~i, 1 4v
THC4AS E. HARRIS

Commissioner

Camuissioner

JOAN D. AIKE

Cmissioner

ROBERT 0. TIERNA
Comiissioner

r1
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FILED IN CLERC'S .Or

UNITED STATES DISTRICT COURT OCT 14 1977j
FOR THE NORTHERN DISTRICT OF GEORGIA Ben H.. Cer

" Ben:H.Cre, lek
ROME DIVISION By: VV• QepuiX clerC

FEDERAL ELECTION COMMISSION)

Petitioner C 71~ ;)

V. ) CIVIL ACTION NO.)
THOMAS M. MITCHELL ))

Respondent )

ORDER TO SHOW CAUSE

The Federal Election Commission has filed an

application for an Order requiring respondent, Tholaas M.

Mitchell to Show Cause why the subpoena requiring respondent

to answer certain questions should not be enforced. The

subpoena was served on the respondent on October 4, 1977,
pursuant to the Commission's authority under 2 U.S.C.

S437d(a)(3). The respondent did not comply with the

subpoena and the Commission, therefore, on good cause,

applied hereto.

IT IS HEREBY ORDERED:

That respondent appear before Judge Murphy, U.S.

District Courthouse, Rome, Georgia on the 14th day of

October 1977 at 2:00 p.m. Counsel may be heard and show

cause why this court should not issue an Order directing

the respond-ent to comply with the Commission's subpoena.

FURTHER ORDERED that this Order shall be served upon

respondent by an agent of the Federal Election Commission.

ORDERED THIS - day of), 1977. 0±

HAROLD L MURPHY
UNITED STATES DISTRICT JUDGE

A TRU.E %0";
•  .T.: _ED

OCT,14- iP?

I
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UNITED STATES DISTRICT COURT OCT-141977i
FOR THE NORTHERN DISTRICT OF GEORGIA Ben H. Carter Clerk,

ROME DIVISION By: DeCuI _erk

FEDERAL ELECTION COMMISSION )

Petitioner ) 77 -1389
V. ) CIVIL ACTION NO.

)
THOMAS M. MITCHELL )

)
Respondent )

PETITION TO ENFORCE SUBPOENA OF THE
FEDERAL ELECTION COMMISSION

1. This is an action for enforcement of a subpoena,

issued pursuant to 2 U.S.C. S437d(a) (3).

2. Jurisdiction is conferred upon this court by 2

U.S.C. S437d(b).

3. Petitioner is the agency of the Federal Government

charged with the administration and enforcement of the

Federal Election Campaign Act of 1971, as amended

(P.L. 94-283). The Federal Election Commission is

mandated to investigate possible violations of election

laws (2 U.S.C. S431 through 2 U.S.C. 5455) and to verify

and certify eligibility to receive Presidential Election

Campaign Funds (26 U.S.C. S9001 through 26 U.S.C. S9012)

.and Presidential Primary Matching Payments (26 U.S.C.

S9031 through 26 U.S.C. S9042).

4. Respondent was an official in the 1974 "Bert Lance

for Governor Campaign Committee." Respondent is a resident

of Dalton, Georgia, within this district.

5. Pursuant to 2 U.S.C. S437g(a)(2) and on the basis

of information ascertained in the normal course of carrying

out its supervisory responsibilities over the Federal

Election Campaign Act of 1971, as amended, the petitioner

on September 13, 1977, found Reason to Believe that
violations of 2 U.S.C. S441b had been committed by the

1974 Bert Lance for Governor Campaign Committee and the

Calhoun First National Bank, of Calhoun, Georgia.

-7/
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6. A subpoena requiring respondent's appearance for a

deposition was sent to respondent on October 4,*'1977.

7. Respondent did not petition the Commission for a

Motion to Quash or modify the subpoena pursuant to Commission

Regulation 111.13(a) (11 CFR 111.13).

8. on the morning of October 12, 1972, Respondent

telephonically notified agents of the Petitioner that he would

not be able to attend the deposition set for 2:00 p.m. that

day.

9. Petitioners, at that time, offered to reschedule the

deposition for a more convenient time.

10. Respondent stated he would respond later th~t morn-

ing.

11. When no response was received, petitioner notified

respondent, through Mr. Robert Schwartz, an intermediary, of

their intention to go forth with the deposition at the

appointed time.

12. Respondent failed to appear for the deposition or

reschedule the deposition.

13. No prior applications have been made for the relief

sought herein.

WHEREFORE, the Federal Election Commission prays:

(1) That an Order to Show Cause issue forthwith

directing respondent to appear before this

court on October 14, 1977, and to show cause,

if there be any, why an Order should not be

issued directing the respondents to comply

with the subpoenas of the Federal Election-.

Commission.

(2) That this court issue an order directing the

respondents to comply with the subpoenas of



(3) The Federal Election Commission be granted

such further relief as may be necessary and

appropriate.

Respectfully submitted,

CUd96NV TELE
ASS IATE GENERAL COUNSEL

LESTER N. SCALL'

ASSISTANT GENERAL COUNSEL

BARBARA ,AN GELDER
ATTORNEy/

Attorneys for Petitioner
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

A TRUE co:-v

OCT 14 1977~
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UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ROME DIVISION

FEDERAL ELECTION COMMISSION )
)

Petitioner )
)

V. ) CIVIL ACTION NO.)
THOMAS M. MITCHELL )

)
Respondent )

BRIEF IN SUPPORT OF PETITION TO
ENFORCE SUBPOENA OF THE

FEDERAL ELECTION COMMISSION

Statement of Case

This case is before the court on petition to enforce

subpoenas of the Federal Election Commission. Jurisdiction

of this court is invoked pursuant to 2 U.S.C. S437d(b).

The subpoenas were issued in connection with an

enforcement investigation of the above-named party based

upon a report issued by the Comptroller of the Currency

of the United States on August 18, 1977, which alleged

that certain violations of the Federal Election Campaign Act

of 1971, as amended had occurred.

Our analysis of the report suggests the need for

further investigation of the factual issues arising from

possible illegal campaign contributions from funds of the

Calhoun First National Bank in connection with the campaign

of T. Bertram Lance for Governor in 1974.

Pursuant to S437d of Title 2, United States Code,

Thomas M. Mitchell was subpoenaed to appear for oral

deposition on October 12, 1977 at the First National Bank,

Calhoun, Georgia, 30701.

A i ".a"
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The Commission then sent its General Counsel and

two staff members to Calhoun on October 12, 1977 to

depose Mr. Mitchell. On the morning of October 12,

1977, Mr. Mitchell stated that he could not attend the

deposition at the scheduled time. An offer was made to

reschedule the deposition and Mr. Mitchell stated he

would 'get back to' the agents of the Commission later

that morning.

When no response was forthcoming from Mr. Mitchell,

Mr. William C. 01daker, General Counsel for the Federal

Election Commission sent word to Mr. Mitchell, via

Mr. Robert Schwartz, that in the absence of any communication

to the contrary, the deposition would proceed at its

scheduled time. Mr. Schwartz stated that he relayed the

message.

Mr. Mitchell did not reschedule the deposition and

failed to attend the deposition.

ARGUMENT

THE COMMISSION HAS AUTHORITY TO ISSUE THE SUBPOENAS
AND THE COURT HAS THE POWER AND

JUSTIFICATION TO ENFORCE IT

The Federal Election Commission has broad authority

to administer the Federal Election Campaign Act of 1971,

as amended. The Commission's powers include the power

to formulate general policy with respect to the adminis-

tration of the Act (2 U.S.C. S437d(a) (9)), the power to

make rules to carry out the provisions of the Act (2 U.S.C.

§437d(a) (8), and the power to initiate civil actions to

enforce the provisions of the Act (2 U.S.C. S437d(a) (6)).

The Commission is given exclusive primary jurisdiction with

respect to civil enforcement of the Act. 2 U.S.C. S437c

(b) (1), S437d(e), and S437g.

-~-
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Pursuant to its enforcement process, the Commission

has specific statutory authority to conduct investigations

to determine if national banks, corporations, or labor

organizations, among others, are committing violations

of the Federal election laws. Section 437g of Title 2,

United States Code, provides in relevant part:

(a) (2) The Commission upon receiving any
complaint under paragraph (1), and if it
has reason to believe that any person has
committed a violation of this Act or of
Chapter 95 or Chapter 96 of the Internal
Revenue Code of 1954, or, if the Commis-
sion, on the basis of information ascer-
tained in the normal course of carrying
out its supervisory responsibilities, has
reason to believe that such a violation
has occurred, shall notify the person in-
volved of such alleged violation and shall
make an investigation of such alleged vidla-
tion in accordance with the provisions of
this section. (Emphasis added.)

The Commission, therefore, clearly has the authority

to investigate information received from a report by the

Comptroller which would give the Commission reason to

believe the respondent may have violated S44lb of Title 2,

United States Code.

To support the Commission's investigatory power, the

Act authorizes the Commission to issue subpoenas to compel

answers to questions. Section 437d(a) of Title 2, United

States Code, states that:

The Commission has the power --
(3) to require by subpoena, signed

by the chairman or the vice chairman, the
attendance and testimony of witnesses and
the production of all documentary evidence
relating to the execution of its duties.

The power was recently upheld in Federal Election

Commission v. Committee to Elect Lyndon La Rouche,

(Misc. No. 77-0190, D.D.C.). In its memorandum order, the

court concluded the subpoenas were enforceable as long as

they were sufficiently definite and reasonably relevant to

the matter under investigation (p. 6). See also United

States v. Morton Salt, Inc., 338 U.S. 632, 652 (1950);

I
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FTC v. Browning 435 F. 2d 96, 102 (D.C. Cir. 1970).

Provided that the subpoena describes with sufficient

specificity the evidence sought and is not framed in

oppressive terms, it is entitled to enforcement, subject

only to requirements that the agency is acting within the

statutory authority of a general class of proceeding which

it is empowered to conduct, that the agency's action is

not arbitrary, and that the information sought is not

"1plainly incompetent or irrelevant to any lawful purpose."

Endicott Johnson Corp. v. Perkins, 317 U.S. 501, 509 (1942);

SEC v. Vacuum Can Co., 157 F. 2d 530 (7th Cir. 1946), cert.

denied, 330 U.S. 820 (1947).

The subpoena in the present matter seeks information

which is necessary and relevant to the Commission's

investigation of the following issues:

(1) expenses of the Lance for Governor Campaign

Committee were paid out of general ledger bank funds by

the Calhoun First National Bank from August, 1973, to

September 6, 1974, which is in violation of 2 U.S.C. S441b;

(2) two checking accounts of the Bert Lance Campaign

Committee were regularly overdrawn in amounts ranging up

to $152,161.20, from January to December, 1974, which is

in violation of 2 U.S.C. S44lb.

Respondent was notified of the purpose of the investi-

gation by telephone prior to the issue of the subpoena.

The notification letter set forth the statutory provisions

on which the Commission investigation is based and the

general scope of the investigation, including a summary of

the allegation. The information sought pursuant to the

subpoena, as already noted, is relevant to determining

whether respondents have, in fact, committed violations
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issued by the Commission are clearly authorized and

seek, within well established bounds, to compel the

production of testimony in s4port of the investigation.

The court has jurisdiction to enforce the subpoenas and

may issue an Order to Show Cause why the subpoenas should

not be enforced.

For reasons expressed herein, it is submitted that

the Commission's petition to enforce the Federal Election

Commission's subpoenas should be granted, and an Order to

Show Cause should be issued by the court.

Respectfully submitted,

WILLIAM C. OLDAKER

Ir TEELE

ASS.E.RNGENERALCOUNSEL

LESTER N. SCALL
ASSISTANT GENERAL COUNSEL

R REAv GELDER

AT gRNE

Attorneys for Petitioner
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

m pl low---I
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of the statutory provisions which they have been advised

are in issue. Thus, the issuance of the subpoena is

a reasonable and appropriate exercise of the Commission's

statutory authority. See, Isbrandsten-Moller Co., v.

United States, 300 U.S. 139 (1937); Far East Conference v.

Federal Maritime Commission, 337 F. 2d 146 (D.C. Cir. 1964),

.cert. denied, 379 U.S. 991 (1965).

In the event of a Commission decision to issue a

subpoena, the respondents are allowed five (5) days after

the date of service to apply to the Commission to quash

or modify the subpoena. (11 C.F.R. 111.13.)

Since the Commission received no motion from respondent

within five days (or any time) of receipt of the subpoenas,

respondents have waived their administrative remedy and

this court may now enforce the subpoenas pursuant to

2 U.S.C. S437d(b).

Subpoena enforcement proceedings of the nature before

the court are summary in nature. Donaldson v. United States,

400 U.S. 517, 528 (1971). As long as the rights of the

parties summoned are protected and an adversary hearing

made available, if requested, the court need not require the

filing of a complaint followed by an answer and discovery

under the Federal Rules of Civil Procedure. Donaldson, supra,

400 U.S. at 529; United States v. McCarthy, 514 F. 2d 368,

373, 377 (3d Cir. 1975).> Therefore, the Commission's proper

relief is to petition this court for an Order to Show Cause

at a date and time certain why an order enforcing its

subpoenas should not be issued.

CONCLUSION

The Commission is proceeding within its congressionally

mandated authority to investigate possible illegal campaign

contributions from the Calhoun First-National Bank to the
"Bert Lance for Governor" Campaign of 1974. The subpoenas

/
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UNITED STATES DISTRICT COURT '-'
FOR THE DISTRICT OF COLUMBIA

FEDERAL ELECTION COMIISSION, )
)

Petitioner, )
) Misc. No. 77-0190v. )
)

COMMITTEE TO ELECT LYNDON LA ROUCHE, )
ET AL., )

Respondents. )

MEMOR-ANDUM.- ORDER

The Federal Election Commission ("FEC") seeks an

order directing each of five respondents to comply with sub-
"

poenas issued by the FEC. The respondents are the Committee

to Elect Lyndon LaRouche ("CTEL"); the United States Labor

Party ("USLP"); the National Caucus of Labor Committees

("NCLC"); New Solidarity International Press Service, Inc.

("NSIPS"); and Campaigner Publications, Inc. ("CP"). Counsel

for petitioner and respondents appeared at a show cause hear-

ing in open Court on September 8, 1977 to argue the matter.

' For the reasons set forth briefly below, the Court has decided

to order respondents, except the United States Labor Party,

to comply with the subpoenas.

The subpoenas at issue are connected with an FEC

investigation into suspected violations of campaign laws during

the 1976 presidential campaign of Lyndon LaRouche, candidate

of the United States Labor Party. In October, 1976, LaRouche

applied to the FEC for presidential primary matching funds pur-

suant to 26 U.S.C. § 9033. Following an audit and contribution
1/

verification investigation, the FEC determined on February 10,

1977, that LaRouche failed to meet the matching fund threshold

'I/ The FederalElection Campaign Act of 1971, as amended,
specifically authorizes the FEC to make audit and field
investigations for the purpose of verifying matchingfund submissions. 2 U.S.C. § 438 (Supp. V 1975); 26 U.S.C.
§ 9038 (Supp. V 1975).

.-.
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in verifiable contributions. The FEC also concluded, based

on information obtained during the audit and field investiga-

tion, that the five respondents may have violated the Federal

Election Campaign Act of 1971, as amended (the "Act").

Accordingly, the FEC notified the respondents on May 13, 1977,

that it was initiating an investigation into these suspected
3/

violations.- On June 24, after respondents failed to respond

to the FEC's notice, the FEC served the subpoenas at issue by

mail, returnable in New York City on July 8 for the production
4/

of documents and on July 14 and 15 for depositions. After an

extension of the return date until July 20, the respondents

informed the FEC on July 19 that they would not comply with

the subpoenas. The FEC initi-;ted court proceedings to enforce

the subpoenas by obtaining an order to show cause against the

respondents on August 23, 1977.

MERITS

A. Subject Matter Jurisdiction.

Respondents have moved to dismiss the FEC petition

contending that the Court lacks subject matter jurisdiction

to enforce the subpoenas. The Act provides that any district

court "within the jurisdiction of which any inquiry is

carried on" may order compliance with an FEC subpoena. 2 U.S.C.

§ 43 d(b) (Supp. V 1975). Respondents argue that the situs

of the FEC inquiry is New York City and not the District of

Columbia; they emphasize that the subpoenas were returnable

in New York, the documents sought presumably are located in

2/ Brief in Support of Petition to Enforce Subpoena of the

Federal Election Commission (Brief of Petitioner) at 2.

3/ See Brief of Petitioner, Attachment 4 1.

4/ See id., Attachment # 3.

-2-

1.
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New York, and the parties reside or have their principal
5/

places of business in New York.-

Although no courts have interpreted this jurisdic-

tional provision for district court enforcement of FEC sub-

poenas, several courts have broadly construed an identical

jurisdictional grant relating to Federal Trade Commission
6/

subpoenas.- See, e.g. FTC v. Browning, 435 F.2d 96 (D.C.

Cir. 1970). In determing the place or places where an

"inquiry is being carried on," these courts have not looked

solely to the respondent's place of residence and the location

of documents and witnesses. They also have given due weight

to the convenience of the investigating agency and the power

of the agency to decide where to conduct an inquiry. See

FTC v. MacArthur, 532 F.2d 1135, 1140-41 (7th Cir. 1976). In

the case at bar, although the doucments sought and the respon-

dents' offices are in New York, the FEC investigation is being
7/carried out by staff in its office in Washington, D.C.- Unlike

larger agencies, the FEC has a single office, located in

Washington, D.C. and does not have regional offices in New York
or elsewhere. The FEC, which made the subpoenas returnable in

8/New York solely for the convenience of the respondents,
5/ Statement of Points and Authorities in Support of Respondents'

.Xotion to Dismiss at 1.

6/ See 15 U.S.C. § 49 (1970).

7/ The determixation that respondents may have violated
campaign laws was made by the FEC in Washington, D.C.
and presumably was based on an examination of LaRouche's
matching fund submission by staff in the FEC's Washington-.
office, which is the Commission's only office. Moreover,
all correspondence by the FEC with the respondents con--
cerning the investigation emanated from the FEC's Washington
office. See Brief of Petitioner, Attachments V4 1 and # 2.

8/ Brief of Petitioner at 3-4.

I.
0!



intended to send staff from Washington to New York to conduct

depositiions and examine documents.

Ii urging that the situ& of the FEC inquiry is New

York, respondents overlook thai the inquiry might reasonably

be viewed as being carried on in both Washington and New
9/

York. Whatever the basis for saying that the inquiry is

being carried on in Ne. York, however, the Court concludes that

the participation of the FEC's Washington office in this

inquiry is sufficient to confer jurisdiction on the court to

enforce the subpoenas.

B. Personal Jurisdiction.

In their motion to dismiss, respondents also 'contend

that the Court lacks personal jurisdiction over them because

of improper service on three respondents of the show cause order

and inadequate notice to all of the respondents of the show
10/

cause hearing. Service of the show cause order was made on

two individuals in New York on September 7, one day before

the sho.- cause hearing.

Despite the later service, respondents cannot reasonably

argue that they lacked adequate time to prepare their defense

for the hearing. Respondents were served with the subpoenas in

late June and have had ample opportunity to voice their objec-

tions to the subpoenas. More importantly, counsel for respondents

conceded at the show cause hearing that he notified respondents

of the show cause- order when he was served with it on August 23.

9/ See FTC v. MacArthur, 532 F.2d at 1141.

10/ Statement of Points and Authorities in Support of Respondents'
Motion to Dismiss at 2.

11/ The fact that respondents did not decide until September 7
to retain Washington counsel to represent them at the show
cause hearing does not detract from the fact that they had
actual notice of the hearing on August 23.

I.
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October 4, 1977
I..

S

='~: .< 7-;- 7 R.. W, ,'..UE.STZD

Re:"311. 48(77)

T,,oam i.. Mitcholl
1500 Uner-;;ood Street
Dalton, Georgia 30720

Dear Mr. Mitchell:

In furtherance of its investigation in the above
rozerence d matter, the Coifmiission has issued a subocena
reqcuirinc your a-Qearance for a deposition on October 12,
1977. The subpoena is enclosed herewith. If you
have any questions concerning this matter, please
contact 21s. Lyn Oliphant (telephone no. 202-523-4039).

Sincirely yours

William C. Oldaker
General Counsel

J
~gL II

4,)
~ I

C
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IN THE DISTRICT COURT OF THE UNITED STATES

NORTHERN DI3TRICT OF GEORGIA

ROME DIVISION

RE: FEDERAL ELECTION COMMISSION
INVESTIGATION OF POSSIBLE
ILLEGAL CAMPAIGN CO.ITRIBUTIONS
FROM FUNDS OF THE CALHOUN FIRST :
NATIONAL BANK IN CONNECTION
WITH THE CAMPAIGN OF T. BERTRAM :
LANCE FOR GOVERNOR OF GEORGIA MOTION TO QUASH
IN 1974.

Now comes Movant, THOMAS M. MITCHELL, and says:

Movant shows that he has been served with a subpeona

s, to appear for deposition in regard to the above matter. Copy

of said supeona is attached and designated as Exhibit "A".

-2-

Comm.sioMovant shows the subject matter of the Federal Election

Commission's investigation concerns the conduct of a primary

election for State office in the State of Georgia, which primary

election was held in August of 1974.

-3-

Movant shows that the Federal Election Commission does

not have jurisdiction of elections wherein the candidates seek

nomination for election or election to State office, but only

has jurisdiction in elections for candidates who seek nomination

for elections or election to Federal office.

II -4-

Movant further shows that even if the Federal Election

* Commission does have jurisdiction of the subject matter of this

investigation, that such investigation is barred by the statutue

of limitations.

•I !
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WHEREFORE, Movant, THOMAS M. MITCHELL, files this his
Motion to Quash and prays that-the grounds of same be inquired
into, that same be sustained and that the subpeona be quashed.

Mi HELL, MITCHELL ,COPPEDGE,BOYETT, WESTER & BATES

CERTIFICATE OF SERVICE

This is to certify that a copy of the within and fore-
;.going Motion has been served upon the Honorable Thomas E. Harris,
Chairman, Federal Election Commission, by serving a copy upon

nis counse

This Ah:( -day of October, 1977

MICHELL, MITCHELL, COP
B.OYETT, WESTER & BATES

0P. . ADDRESS:

"P. 0. BOX 668

DaltonGeorgia
30720

; (404)-278-204001

A



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTOND.C. 20463

October 4, 1977

4EMORAP4DUM TO: CHARLES STEELE

FROM: MARJORIE 'i4, EO'IONS -f1

SUBJECT: Authorization to Issue Subpoenas in
Connection with MIUR 448 (77)

' The Commission has approved issuing subpoenas to the

following:

Y. Atkins Henderson, Jr.
o5 312 College Street

Calhoun, Georgia 30701

o Mr. Thomas M. Mitchell
1500 Underwood Street
Dalton, Georgia 30720

Betty Woodard
3341 Kelley Chapel Road
Decatur, Georgia 30034

The approval of the following Commissioners was obtained:

Commissioner Harris
Commissioner Springer
Commissioner Staebler
Commissioner Thomson
Commissioner Tiernan

OVT14
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

AUTHORIZATION TO ISSUE SUBPOENAS

The Federal Election Commission hereby authorizes

the issuance of subpoenas to the following named individuals

in connection with MUR 448(77):

Y. Atkins Henderson, Jr.
312 College Street
Calhoun, Georgia 30701

Mr. Thomas M. Mitchell
1500 Underwood Street
Dalton, Georgia 30720

0
Betty Woodard
3341 Kelley Chapel Road
Decatur, Georgia 30034

THOMAS E. HARRIS, JOAN D. AIKENS,
Chairman Vice Chairman

WILIM I/. SPRINGER, NEI AEBLE 

Commissioner Commissioner

VERNON W. THOMSON, 0. TIERNAN,
Commissioner Commissioner



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

TO: The Commission

RE: MUR 448(77)

JUSTIFICATION FOR ISSUANCE OF SUBPOENAS

On September 13, 1977, the Commission found

Reason to Believe that violations of 2 U.S.C. S44lb

had been committed by the 1974 Bert Lance for Governor

Campaign Committee and the Calhoun First National Bank,

of Calhoun, Georgia.

In order to resolve the issues in this matter,

o the Commission must obtain testimony and documentation

pertaining to the payment of campaign expenses from

1bank operating funds and the handling and operation of

the campaign committee accounts at the bank.

IT IS HEREBY RECOMMENDED that the attached

subpoenas be served forthwith.

WILLIAM C.OOLDAKER,
General Counsel

DATED:_

lo?.U71io 4



CLARK M. CLIFFORD
CARSON M. GLASS
SAMUEL D. MCILWAIN
THOMAS 0. FINNEY, JR.
LARRY L. WILLIAMS
JOHN F. KOVIN
DAVID I. GRANGER
THOMAS RICHARD SPRADLIN
JAMES T. STOVALL, III
ROBERT A. ALTMAN
HAROLD D. MURRY, JR.
TERENCE J. FORTUNE
BARRY J. ISRAEL
ROBERT J. POPE

~)~Q4 4iTELEPHONE
,A(3 01) 1.5-a...

JOW&WCABLE ADDRESS

CLINEY

TELEX
248556 CLEY

October 17, 1977 O WCOUNSIL
GERALD W. SIEGEL

Lester Scall, Esquire
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Scall:

This is to confirm the telephone conversation we had
today in which I acknowledged receipt of a letter from the
Federal Election Commission to T. Bertram Lance with respect
to an investigation entitled MUR448(77).

I have advised you that I question whether the Federal
Election Commission has jurisdiction to investigate the 1974
gubernatorial race in Georgia. Due to the delay in our re-
ceipt of the Commission's letter and other commitments, we
are requesting an extension of time until November 1, 1977
in which to respond to your inquiry.

This letter should serve as formal notice to the Com-
mission that we will be acting as counsel to Mr. Lance in
this matter.

Sincerely,

Robert A. Altman



Lester Stall, Esquire
Assistant General Counsel
Federal Election Cownission
1325 K Street, N.W.
Washington, D.C. 20463

(1~
17
I
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

October 6, 1977

MEMORADUM TO: CHARLES STEELE

FRO'M:

SUBJECT:

'MARJORIE W. EMOS "/

AUTHORIZATION TO ADMINISTER OATHS

On October 6, 1977 the Commission approved the Authorization

to Administer Oaths in connection with MURs 442 and 448.

The approval sheet is attached.

Attachment

G
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGION.D.C. 20463

ALTMRIZATIN TO AMNISR OATHS

The Commission hereby designates Lester Scall to take depositions

in connection with MUR's 442 and 448 which have been authorized by the

OCamission. The OCcmission further authorizes Mr. Scall to administer

oaths for any such depositions.

Thomas E. Harris
Chairman

Joan D. Aikens
Vice Chairman

Cunissioner

William L. Springer
Ocicuissioner

Nbil Staebler
Cmmissioner

Vernon W. Thomson
Comnissioner

UT 04

~.I0imbA~
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FEDERAL ELECTION COMMISSION
"P " 1325 K SIREET N.W

WASHINGTON.D.C. 20463

October 4, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: MUR 448(77)

Betty Woodard
3341 Kelley Chapel Road
Decatur, Georgia 30034

Dear Ms. Woodard:

CIn furtherance of its investigation in the above
referenced matter, the Cormission has issued a subpoena

9k requiring your appearance for a deposition on October 13,
1977. The subpoena is enclosed herewith. If you
have any questions concerning this matter please

-, contact Hs. Lyn Oliphant (telephone no. 202-523-4039).

0 Since elyyo y

0 r



October 3, 1977

CERTIFIED MAIL

RETURN WMI-P PRiUESTEZ

Re; 'MUR 441J77)

Betty Woodaxd
3341 Kelley Chapel Road
Decatur, Georgia 30034

Dear Ms. Woodard:

In furtherance of its investigation in the above
referenced matter, the Commission has issued a subpoena

0 re4eu" g your appearance for a deposition on October 13,
1977. The subpoena is enclosed berewith. If you
have any questions concerning this matter please
contact Ms. Lyn Oliphant (telephone no. 202-523-4039).

Sincerely yours,

1William C. Oldaker

cc Geeral Counsel

9



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448(77)

Subpoena to Appear for Deposition Upon Oral Examination

TO: Betty Woodard
3341 Kelley Chapel Road
Decatur, Georgia 30034

At the instance of the Federal Election Commis-

sion, pursuant to S437d of Title 2, United States Code,

you are hereby subpoenaed to appear for deposition with

regard to possible illegal campaign contributions from

funds of the Calhoun First National Bank in connection

with the campaign of T. Bertram Lance for Governor of

O Georgia in 1974. Notice is hereby given that the deposi-

tion is to be taken at the offices of Brown & Huseby,
0

Court Reporters, 1900 Emery Street, N.W., Suite 400,

Atlanta, Georgia, 30318, at 10:00 a.m. on October 13,

1977, and at any and all adjournments thereof.

cWHEREAS, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.

this3'- day of October, 1977.

THOMAS E. HARRIS,
Chairman
Federal Election Commission

ATTEST:

Secretar to the Commission



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463 October 4, 1977

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Re: MUR 448(77)

Y. Atkins Henderson, Jr.
312 College Street
Calhoun, Georgia 30701

Dear Mr. Henderson:

In furtherance of its investigation in the above
referenced matter, the Commission has issued a subpoena
requiring your appearance for a deposition on October 12,
1977. The subpoena is enclosed herewith. Please

o note that the subpoena also contains a request that
you produce certain documents at the time of your
appearance.

oD Sincerely yours,

0
William C. Oldaker
General Counsel



CERTIFIED MAIL
R~ETURN MCSIP2 EQ1J3STJI

Re: MUR 449(77)

Y. Atkins Henderson, Jr.
312 College Street
Calhoun, Georgia 20701

Dear Mr. Henderson:

In furtherance of its investigation in the above
referenced matter, the Commission has issued a subpoena
tequiring your appearance for a deposition on October 12,
1977. The subpoena is enclosed herewith. Please
note that the subpoena also contains a rqquest that
you produce certain documents at the time of youro appearance.

Sincerely yours,

William C. Oldaker
General Counsel



UNITED STATES OF AMERICA

FEDERAL ELECTION COMISSION

MUR 448 (77)

Subpoena to Appear for Deposition Upon Oral Examination
and to Produce Books, Records and Other Relevant Documents

TO: Y. Atkins Henderson, Jr.
312 College Street
Calhoun, Georgia 30701

At the instance of the Federal Election Commis-

co sion pursuant to S437d of Title 2, United States Code,

0you are hereby subpoenaed to appear for deposition with

W regard to possible illegal campaign contributions from

funds of the Calhoun First National Bank in connection
0

with the campaign of T. Bertram Lance for Governor of

0 Georgia in 1974. Notice is hereby given that the deposi-

tion is to be taken at the offices of the Calhoun First

oNational Bank, Calhoun, Georgia, 30701, at 10:00 a.m.,

1on October 12, 1977, and at any and all adjournments thereof.

cYou are hereby subpoenaed to appear for this

deposition and, pursuant to S437d of Title 2, United States

Code, to produce at the time of deposition:

1. All books, records and other relevant

documents pertaining to the "TBL Operating Account" and

the "Bert Lance Campaign Committee Account" established

in 1974;



0 0
-2"

2. All books, records and other relevant docu-

ments pertaining to the payment by the bank of campaign

expenses incurred by the Bert Lance for Governor Campaign.

3. All books, records and other relevant docu-

ments pertaining to reimbursement of the bank by T. Bertram

Lance or anyone on his behalf for the payment of the

aforementioned expenses.

WHEREAS, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.

t this 3 ^4  day of October, 1977.

0

THOMAS E. HARRIS,
Chairman
Federal Election Commission

0 ATTEST:

m 4



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463 October 4, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: MUR 448(77)

Thomas 4. Mitchell
1500 Underwood Street
Dalton, Georgia 30720

Dear Mr. Mitchell:

In furtherance of its investigation in the above
referenced matter, the Commission has issued a subpoena
requiring your appearance for a deposition on October 12,

o 1977. The subpoena is enclosed herewith. If you
have any questions concerning this matter, please

Tcontact Ms. Lyn Oliphant (telephone no. 202-523-4039).

o Sincely yours



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

MUR 448(77)

Subpoena to Appear for Deposition Upon Oral Examination

TO: Mr. Thomas M. Mitchell
1500 Underwood Street
Dalton, Georgia 30720

At the instance of the Federal Election Commis-

sion, pursuant to S437d of Title 2, United States Code,

you are hereby subpoenaed to appear for deposition with

regard to possible illegal campaign contributions

from funds of the Calhoun First National Bank in con-

nection with the campaign of T. Bertram Lance for

Governor of Georgia in 1974. Notice is hereby given that

the deposition is to be taken at the offices of the Calhoun

First National Bnak, Calhoun, Georgia, 30701, at 2:00 p.m.,

on October 12, 1977, and at any and all adjournments

thereof.

WHEREAS, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.

this3 uP day of October, 1977.

THOMAS E. HARRIS,
Chairman,

ATTEST: Federal Election Commission

SecreT y to the Commission
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CERTIFIED MAILMTMs -RECZIVT RZOU STZD"

Pe: NUR 448(77)

Thomas •. Mthell
1500 Underwood Street
Dalton, Georgia 30720

Dear Mr. Mtchells

In furtherance of its investigatLon in the above

referenced matter, the Cammc=issi has issued a subpoena.

requiring your appearance for a deposition on October.12.

1977. The subpoena is enlosed herevth. '. -If YM '

have any questions concerning thi matter, please

contact Ms. Lyn Oliphant (telephon no. 202-523-4039).

Sincerely yours.

Wlliam C. Oldaker
General Counsel
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September 30, 1977

Honorable William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attention: Ms. Lynn Oliphant

Re: MUR 448

lear Ir.

(77)

01daker:

Please find enclosed the response of The Calhoun First
National Bank to the questions posed by your letter of
September 14, 1977.

Yours truly,

Y. A. Henderson,\,,*'.
Chairman of the Board

YAH/jr/nh

Enclosures

* 4;

0

'- gl

-- ,f
,i



A

&)

Personally appeared before the undersigned officer duly 1

:authorized, pursuant to the laws of the State of Georgia, to

administer oaths, Y.A. Henderson, Jr., Chairman of The Board of

The Calhoun First Nlational Bank, who states under oath that the

facts contained herein, in response to questions submitted to

,,The Calhoun First National Bank by the Federal Election Commission

,:by letter dated September 14, 1977, are to the best of his know-

.ledge true and correct.

1.

The Bert Lance Campaign utilized a number of services of

which the Bank also made use. In addition, several Bank employees

,worked, on either a full-time or part-time basis, for the Campaign

Committee. The Committee was expected, and did expect, to pay for

,any services or materials accruing to it, as well as for any work

by employees performed on Bank time, since Bank policy specifically

prohibited the contribution of employee time to the Campaign (See

Exhibit "A"). To simplify and expedite billing and payment some

Committee expenses were billed through the Bank. To cover a portion

of these expenses -- those which could be easily separated and

identified as accruing to the Committee -- a five thousand dollar

($5,000.00) check drawn on the personal account of Bert Lance was

placed in the Bank's general ledger account by Y.A. Henderson, Jr.,,!

Executive Vice President, pursuant to a letter from Mr. Lance,

President, directing that such action be taken, to cover expenses

incurred by the Bank in connection with Mr. Lance's campaign. A

,copy of said letter is attached hereto as Exhibit "B". Mr. Henderson

informed the Board of Directors of this plan at its October 22,

1973, meeting, to which no objection was raised (Exhibit "C"),

and Mr. Henderson designated Norma Highfield to oversee the mechanics

of billing the Committee and insuring that the $5,000.00 account

was debited or that the Committee was billed. Examples of expenses

which the $5,000.00 was designed to cover were gasoline and air-

plane hangar rental expenses which were either presented directly

to Mrs. Highfield by a campaign employee for reimbursement, or

twhich she could readily separate from a group of like billings

I-



comprising a monthly statement submitted to the Bank by, e.g.,

an oil company. A copy of Mrs. Highfield's record of expenses

,,paid out of the $5,000.00 account is attached hereto as Exhibit

Other expenses which could not be so easily delineated

were paid in full by the Bank when presented for payment, then

analyzed to determine the proportionate share attributable to

the Committee, for which it was billed by Mrs. Highfield. Examplesi

of the type expenses include computer services and employee

salaries. Authorization for this arrangement, too, could be said

to have been initiated by Mr. Lance, approved by the Board of

Directors and implemented by Mr. Henderson.

2.

Since expenses incurred on behalf of the Committee were

paid out of the Bank's general expense account, any officer author-!

.ized to sign expense checks would have been "responsible" for pay-

ment of the bills. Lamar Harrison, Controller, had general over-

sight duties with respect to these payments.

Norma Highfield, Administrative Secretary, still employed

by the Bank as Assistant Vice President, was responsible for

seeing to it that Committee expenses were separated from Bank

.1expenses and that the Committee was billed for those relating to

its function.

3.

Norma Highfield billed the Committee on a monthly basis

for expenses incurred by the Committee which, for purposes of

simplicity and convenience, had been paid by the Bank as part

of a combined billing. With respect to expenses paid out of

the $5,000.00 account, the Committee was not notified until the

funds were exhausted, at which time Mr. Henderson, personally

and by telephone, contacted Tom Mitchell and other campaign

officials about their need to resupply the account.

h4.

tt Te mothlystatements referred to in response number 3



.were mailed to: T.B. Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills Drive, N.E.
Suite 306
Atlanta, Georgia 30329

Betty P. Woodard signed the checks reimbursing the Bank

for expenses paid, except those which were paid by Bert Lance

personally or by the Lancelot Co.

As noted in response number 3, Mr. Henderson was in con-

tact with various Committee officials from time to time when the

Bank became concerned about delays in reimbursement by the

'Committee. Additional discussions were held regarding the accounts,

:receivable account to which unreimbursed expenses were transferred,1

and overdrafts which the Bank, through Mr. Henderson, insisted

be rectified.

5.

The monthly statements referred to above were submitted

to the Committee by the Bank, itemizing the expenses incurred on

.,behalf of the Committee. Copies of those billings and reimburse-

:ment checks from the Committee are attached hereto as Exhibits

"E" through "U".

6.

The schedule requested is attached hereto as Exhibit "V'Y".

7.

While the Comptroller's office has yet to extend to the

Bank the courtesy of providing a copy of either report, we have

managed to obtain what we believe is substantially all of both

reports. It appears from our analysis that all payments have been

detailed in the reports. Complete information was available to

the Comptroller's office and there may have been some items they

felt unnecessary to include, but the Bank has detected no omissions.

8•

The Bank was reimbursed by various checks, some drawn on

'Athe TBL Operating Account, the Bert Lance Campaign Committee, the
personal account of Bert Lance and the Lancelot Company account.

All accounts were with the Bank.
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9.

Although it is difficult to interpret what information is

elicited by request number 9, as determining "responsibility" for

.any particular bank account is at best a fuzzy concept, the

following list is provided in an attempt to comply with the

request:

Norma Fox, Customer Relations Officer

Judy Mulkey, Assistant Customer Relations Officer

Marvin Taylor, Vice President and Overdraft Review

Officer

Correspondence with any of the above persons may be addressed

to the Bank.

10.

There was no written agreement between the Bank and Mr.

Lance or any campaign official concerning payment of overdrafts.

;;Any such overdrafts were paid pursuant to the Bank's policy, at

that time, of paying the overdrafts of any customer which the

Bank felt certain would be covered by subsequent deposit.

While there was no formal agreement concerning overdrafts,

the Bank, for its protection, did hold Mr. Lance's personal

guaranty, a copy of which is attached hereto as Exhibit "W", and

a $110,000.00 certificate of deposit, a copy attached as Exhibit

"X", which Mr. Lance turned over to the Bank as additional security

,for any liability of the Committee to the Bank. The Bank felt

,assured that these documents eliminated any risk of loss it might

have otherwise faced.

11.

Mr. Henderson was in almost daily telephone or personal

contact with Tom Mitchell and other Committee officials regarding

overdrafts and delays in reimbursement. Meetings were held at

which the-Bank, through Mr. Henderson, urged Committee officials

to pursue fund raising activities to procure money needed to cover

Iliabilities to the Bank. The TBL Operating Account statement was
mailed monthly to Betty Woodard, a Committee official, thus

bringing those overdrafts to the attention of the Committee

formally and in the normal sense of business.
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12.

The Bank assessed a service charge of 1 % above the

prime interest rate on all overdrafts incurred by the Bert Lance

Campaign Committee and by the TBL Operating Account beginning in

June, 1974. This corresponded with the policy initiated by the

Bank at that time of assessing a similar charge on any overdraft

of any customer. The Committee was billed on August 30, 1975, fori

the total amount of overdraft charges accrued to that date. A

copy of that statement and the check in payment thereof, itemizing

the charges, is attached herto as Exhibit "Y".

In addition, expenses which were transferred to accounts

receivable due to delay in reimbursement were charged interest.

See Exhibit "Z".

13.

The TBL Operating Account and the Bert Lance Campaign

Committee account were both closed on December 16, 1974, with

deposits covering the overdrafts carried in each account.

14.

The Committee utilized no other checking accounts during

the campaign or after December 16, 1974, or at any other time.

,.Sworn to and subscribed before me,
,this the 30th day of September,

',NOTARY PUBLIC-GASARJ3 G'Em

My Commission Expires 7-79

Ii



THE CALHOUN FIRST NATIONAL BANK
CALHOUN. GEORGIA 30701

Y. A. HENDERSON. JR.
X1CUTIVC V#Cr PRESIDENT

MEMO TO:

FROM:

DATE:

Officers and Employees

Y. A. Henderson, Jr.

October 15, 1973

As you know, Mr. Lance is a candidate for Governor
in the 1974 election. Although we wish him the
very best in this effort certain laws prevent the
bank as a corporation to make any contributions,
financial or services to the campaign. This means

that any work or time that you wish to donate to

this effort must be done after, apart, and aside
from any bank duties.

0
~q.

0
Iv,

Titf ted
The Bank of Red/Carpet Service

EXHIBIT 400460



BERT LANCE

October 13, 1973

Mr. Y. A. Henderson, Jr. t
Executive Vice President
Calhoun First National Bank
Calhoun, Georgia 30701

Dear Atkins:

Please find enclosed my personal check in the
amount of $5,000.00 payable to the Calhoun First
National Bank. This check is in payment, either

o3 over-payment or under-payment, of any expenses in-
curred by the Calhoun First National Bank on my be-
half as relates to any campaign activities in which

I might have been engaged in the last several weeks.

o3 Please accept this check and whenever Merrill
Dobbs makes his annual audit for tax purposes, please
calculate any amount due me or any amount I might be-
due the bank as a result of this being sufficient or

0 insufficient to cover any expenses.

I ap-preciate your cooperation in this regard
o and will leave the matter in your hands from this

moment on.

With every good h, I amct.

BL: bw

h a m
iertt Lac

Enclosure

P.S.: I would appreciate your entering a copy of
this letter upon the minutes book of the
Board of Directors of the bank.

EXHIkIT '*5* 1.



S410403 9439749

October 225 1973
Calhoun, Georgia

Ti~e Directors of the Calhoun First National Bank met this date
in the director's room of the bank for the regular monthly meet-
irn with Ton B. David, Chairman, presiding. Others present were
Thomas J. Brown,Sr., R. M. Dobbs, William B. David, Y. A.
Henderson, Jr., Frank Hobgood, Bert Lance, James B. Langford,
Bill D. Mathews, Frank Morast and George Muse.

Miutes of the last meeting were read and approved. Overdrafts
were examined and deemed satisfactory. Cash items artd entries
to the lony and short accounts and the expense accounts were
approved.* All changes in the bank's bond portfolio were approved.

The secretary then read to the group a list of trust accounts
and wills accepted in the last month by the trust department.
A copy of this list is hereto attached to become a part of these
minutes. The minute book of the Trust Investment Committee was
then presented to the directors for their review...

President Lance then presented comparative statements of earnings
and condition for the information and discussion of the group.
He then presented to the group the report of examination of the
bank as prepared by the national bank examiners dated August 6,
1973. This report was discussed at great length and management
was given specific directions on all matters requiring attention
as delineated on page two of the report. President Lance was
instructed to reply to these criticisms and was directed to
attach a copy oF his letter to these minutes as evidence of
the actions to be taken as directed by this group.

few notes since the last meeting were read and discussed, being
notes 33400 through 34417.

Mr. Lance was then asked to absent himself from the meeting and
a lengthy discussion ensued concerning the position of the bank
in relation to his campaign for the office of Governor of the
State of Georgia. Mr. Henderson informed the group that the
employees and officers had been assembled in a meeting and that
they were informed at this meeting of the official position of
the bank in any political campaign and that any action which
they might take in a political campaign must be in a voluntary'
basis. Mr. Henderson also presented an official memo to this
ef:2ct which has been posted on all the bulletin boards of the
bank. A copy of this memo is hereto attached to become a part of
these minutes.

Mr. Henderson then informed the group that Mr. Lance had presented
to him a check in the amount of $5,000 to cover any expenses
which the bank might have incurred in connection With his campaign
or which it might incur in the future. A copy of Mr. Lances' letter
relative to this matter is hereto attached to also become a part
of these minutes. Mr. Henderson informed the Directors that
specific ledgers are being maintained to show any charges for
which management feel that reimbursement should be made.

A resolution, a copy of which is hereto attached, concerning the
retaining of Mr. Lance in the active employ of the bank during
his campaign was unanimously adopted on a motion by Y. A. Hender-
son, seconded by James B. Langford.

There being no further business to come before the group, the
meeting was adjourned.

ec etary Chai rman !
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Bert Lance Campaign Fund

August 1, 1973
September 1, 1973
August, 1973
September 1, 1973

-'-August, 1973
September 1, 1973

'August, 1973
oSeptember 1, 1973

August, 1973
r*September, 1973

August, 1973
-September, 1973
-TAugust, 1973

September, 1973
oDAugust, 1973

September, 1973
~~'FUL

SERMTCE
a4,YK

Lease (Seneca N66BL) for Aug
Lease (Seneca N66BL) for Sep
Salary Jewell Miller
Salary Jewell Miller
Insurance- Jewell Miller
Insurance- Jewell Miller
Social Security-Jewell Miller
Social Security-Jewell Miller
Salary- Van Warren
Salary- Van Warren
Social Security-Van Warren
Social Security-Van Warren..
Salary- Gene Brown
Salary- Gene Brown
Social Security-Gene Brown
Social Security-Gene Brown

ust
tember

$1 ,000.00
1,000.00-

472.50
472.50

7.10
7.10

27.6427.64
1,200.001,200.00

49.73
70.20

800.00
800.00
46.80
46.80

$ 7,228.01

EXHIBIT dig
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THE CALHOUN FIRST NATIONAL
CALHOUN, GEORGIA 30701

October 19, 1973

BANK

1,0
1,0

4
4

2
2

1,2 0
1,2 0

4
7

80
80

4
4

7,2 2

r.0

? .5
7.1
7.1
7.6
7.6
r.0
C.G
O*7

r .2
C" .1,

6.6
6.6
8.0
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The Calhoun First National Bank
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The Calhoun First National Bank
0 ( t o #

One Thousand

CALHOUN. GEORGIA September I1q73

C I
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October 31, 1973

Bert Lance Campaign Fund

October, 1973
October,
October,

October,

, October,

1973
1973

1973

1973

Lease (Seneca 1166BL) for October
Salary-Jewell Miller
Insurance-Jewell Miller
Social Security-Jewell Miller
Salary-Vann Warren
Insurance-Vann Warren
Social Security-Vann Warren
Salary- Gene Brown
Social Security-Gene Brown

$19,00O
472.50.

7.10.
27.64

1,200.00
42.15
70.20

800.00
46.80

$3,666.39

'iCER4NK

1, C. . 0
4-7 p.50

7.1 n
2 7.64

1,2 0 r.o
4 P." 5
7 Lr,20

8 ( r.( 0
4 6.6^

3,6 6 6.39 *
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Page o f

THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA 30701
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The Calhoun FirstNational Bank
* ( 4I(

64.306
611

No. 17775

CALHOUN. GEORGIA Octobtr e ,1973
4 4 I ... . , ..

N1 4. . 41 " '" . .* .' . ;" ,.4 

. €. 

, 
-4 

6 
" 

-

.

, 

.
....

One Th o',s'ad and l; ltI ,.: . . $

..ER. Ec.... .... . .. 44 
.4 ." Cdr

j~z -:;Echt ;trcaftLea~ng Cdp. ' * - --.

" . . . .. -' " . . " " - € "" € " " : 
' '  

..

C-, . . . .. . • , . . . ... .(
'"I • T - " ". . ..

" L

PCPENSE VOUCHER

C. .

4 I 6 1s,0 3O.,: 0 L 2

Adun. Sec. j

L34. 61 O 90000 1OOOOO#

0

6 •

EXHIBIT -'.

Page 6"o f ;

4 4 4
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November 30,

T. P.. Lance Campaign Fund

iove~Ther,
'2overber,

loverber,

Novenber,

"ovember,

1973, 3 Lease (Seneca 16,1l) for JIovemher
1973 Salary-Jewel l ,il ler

Insurance-Jewell 'liller
Social Security-Jewell 1liller

1973 Salary-Vann Warren

1973

1973

Insuranco-Vann Varren
Social Security-Vann !.:arran
Salary-Gene Brown
Social Securityv-relpe Crown
Insurance-Gene Prown
Salary-Tomm Lew
Social Securitv-T(oi'v Leviis
Insurance-Tommy Le.:is

1,0 0
47

2
1,2 0

7.10.
2 7 . C,'

1,200. oC
42.15

490. O14, 2 "

4 3, 35 7

f O0

71
7.64
r.O 0
P.1 5
r,? 0

4.20

r.9 5
4.20
5.74 *

EXHIBIT,

Page of lr

tN1

I'1
1 i 3

.'% T.

.IXK

8 c rC.Cn
4 6.8 C
1

70
4
1

4,4 3

THE CALHOUN FIRST NAIIONAL BANK
CALHOUN, GEORGIA 30701

l



The Calhour, First National Bank
4 *

64.3o6
611

No. 18091
,: CALOUN,. GEOR GIA. November 1

On i '

One Thousan nd 'rlo/.....

• ' •. . .. * 1
., . A 4 (Echo ta A ir (-rd

VOUCHER

t 1l'i nce Corp.

e:068 LLa@@O3O6: 0L 2L3161#60'

197 3

0000 L00000d'

9

11

EXHIBIT

Page 7ofU

TO THE r

ORDER

OF

EXPENSE

"6'"8

"11nn

Mev-vu
sec .

1 6

. ,P



~r~Ct~ 15~Ck j-v

jb SE GE)R A IRSAO0

0394

011-030

PAY TO THE
ORDER oFr&&&e±alhQun_First__Nattonalank ___ s1,330.14
Fifteen Thousand Three Hundred Thirtyan 14/100 __--OLLAR

THE B ALMOUNuNV FmsTlAoNAL BAK

FOROCt. 19 Oct.31 and ..
W o--v- -i--nt s ...... - -..

a:dE &sLO'0 30I: 0& 0330 L1"0?
r 2 _ - -

I..
,.

page #' o f

0 .3,'I

. FIR" VA*AOdSf



THE CALHOU i-. ST
C",LUOUN, GEORGIA 30701

d(;vc'ber27, ~i1.

Priccss i ij

-e t I Pay

. d ., ... . ,,( "0r: : l i

C q,:' 1 in

2 week;s
2 dL'i;

! I (;CatIoils

- 1

q 9'.J. 0Q

~<Jr)J1 ~2S

F t StK.;cl. iab 'apePr (.,,.K 'se P-tch Cards ' 11.
... . -i " T" e:' Ces . *1 .;

5C per (,:-'se
'M

CC. !5fl.ee
11. WI

I I
I I

~.1

EXHlIiT "F",

Page I o f 7

%W 0

1:,
V

IATi INAL 131N i .

T. i. Lance Cajpm!:jiqjj i:uLyd

9
*1 *-u~'

Tot a

I

I al

/

i '( I ..,I, I I1- 12 .. 73
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DOOT

.OOT

'L749.96119750
.D9

55237

L 7 4
L 19

55

936
750
2.46

0

IV,

1*~

s1

EXHIBIT

Page 3of 7



The Calhoun
First National

Bank

/K

KZ~j

42.27. 73

/6 -3u-73

&.IV

74 ~dMb- )4

3572v&1)

1O40i
I k/is

EXHILIT

Page V o f7
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ELECTRONIC DAi
-,, 1. IU,J~I '. -

PREPARATION Corporation
1390 4oin Sie,,,,,. .5uuso,usi. I,rottict 3357/

913/366 2600

INVOICE N...' U

10437

s CAL.OUN FIRST NATIONAL BANK

0L CALHOUN, GEORGIA 30701

T ATWnNTION: MR, HUGH M, HAMILTON

-1 .
I
p
p
E
D

S T

-I

-_
YOUR ORDER NUMBER SALESMAN OfFCIF

DECEMBER 1, 1973

RENTAL OF ONE (1) SCRIBE DRUM SERIAL. #28

.iFiCATION TAPE NUMBER DATE NUMBER OF RECORDS RATE NO RA OTHER IEMS

SHIPPED OR DOCUMENTS HOURS AMOUNT

o

NN
,,.P RD.

AlECAIHOl I FIRST HATIOHIAL BANK

ouN, GEORGIA

RENTAL OF I SCRIBE DRUM @ $350.00 PER MONTH

FOR THE MONTH DECEMBER I - DECEMBER 31 1973 $350.00

EXHIBIT "F&I

Page So f 7

TOTAL AMOUNT DUEI $350.00



The Calh.UD First National Bank%,

CALHOUN. GEORGIA November 26, 197 ... j
* 4 44 .~4 44 ... .

PAY f*T. ne ?Iridred Fj~tf 2 pn '/0Dl

ER lecatrohicDat Prepftion zV-oporcitj
IF~E 1390 Main Street *444

CO ",Sarastar-Floridajj57

?~ L

64-30661 *

No. r18522 :'
I..I .%2

00

-1~

fPENSE VOUCHER
I1m

e:0F L"'O 3O6u: 0 1 213IL.En 90 eOOOOO 35SoOD.

EkH 1131 T

Page 4 of 7

asp9 0
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/
5,

r nlS

Mai

P _. 0395

0611-0306
Dec. 27 _73_

PAY TO 
T EThe Calhoun First Rational Bank slI749.96

ORDER OF ___ ..

One Thousand Seven Hundred Forty-Nine and 96/100 - - -
........... k OP G/C N ..... FIRSTNATIONALDOLLARS

"'" IRSt'ATONAL BAN x

Nov. 16, Nov. ... ....
FOREDPFfL~V.___IQ43

7 -

*~OE & &mssO 30Ea 0 & 0 3 308 &V' ?
1:06&88103 61: 0

t XHI1T

Page 7 of 7
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° ,I'
THE CALHOUN FIRST NATIONAL BANK

CALIOUN, CORGIA 30701

1/18/74

• Bert Lance Campaign Fund
%Tom Mitchell

• 6 West Druid Hills Drive,
Suite 306

0 Atlanta, Georgia 30329

N.E.

wO DISC PACK RENTAL

@ $8.50 $153.00
$154.59.
$157.59

6Yc(JAI/ 7

ft-V

rm~o

EXHIBIT

Page I

18
Tax

N TOTAL

of 3

? .191a



4, First NationalIan k
64-306

611he ohQu:n 1

CALHOUN. IPEO4 4

4JLdr~ 4 I 1h
4" " 4 " 4 

" °
.. ,o

6 4 . -*
9r. 4 .

nua -a 1 ,-97
4 n1 .1 a

I " .

~'~rn.tL5~

"t *

BASF. Systems .' ° .: "'
P.O. Box 8558 .., ,. :
Church Street Statioon ... 5
New York, New York 1024'9

L . .. .

EXPENSE VOUCHER

I'

It -

.4; .
II

AgtOuLOSItvu

:06 L Lis,- 3064u

......................
.4

BASFSYSEMS
0Mean d SQSF W~rd" Ca~oalim

CrIOSBY DRIVE * BEDFORD. MASSACHUSETTS 01730
CfHdONE; 617.271-4000 &TELEX: g02-3423 * CABLE: COMPUTE

REMIT TO: BASF SYSTEMS
- P.CO. BOX 8558

CHURCH STREET STATION
NEW YORK. NEW YORK 10249

SHIP TO:

FIRST NAT'L ;BANK
GEORGIA 30701

CUSTOMER NUMBER

09180401
INVOICE NUMBER

68421
INVOICE DATE

12/26/73

SAME

SALESMAN'S NAME

DATA SUPPLIES INC
NUMBER I C

HAMILT ON
HAM ILT ON
FAMILT ON
MAN I LT ON

FAMILTCN
H AMIL.T CN
HAMILT C '
HAM ILT ON
HAIILTCN
HA. ILT ON

1101003275
1101009620
1.101011213
1101011642
1101013093
1101016295
1101018368
1101021276
1101021385
1101036224

12/01/73
12/01/'3
12/01/73
12/01/73
12/01/'/3
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73

12/30/73
12/30/173
12/30/73
12/30/73
1230/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73

EXHIBIT
SALES TAX:

Page 2 o f 3

-We hereby certify that these goods were produced in compliance with all applicable requirements of Sections 6. 7 and 12 of the Fair
Labor Standards Act, as onended. and of regulations and orders of the United States Dept. of Labor issued under Section 14 theesoE."

ORIGINAL INVOICE

-No. 18974

PAY *

S1OLD TO:

CAL HOUN
CAL HOUN

INVO

°50
.50
,50
.50
.50
.50
.50
.50
.50
.50

TERMS:

T ....... i m_ --- ,,

1 20 ]



-ASFSYSEMS.
CROSBY DFIIVE v BEDFOAD. MASSACHUSETTS 01730PHONE: 617-271.4000 * TELEX: 092-3423 0 CABLE: COMPUTE
REMIT TO: BASF SYSTEMS

P.O. BOX 8558
CHURCH STREET STATION
NEW YORK, NEW YORK 10249

SOLD TO:

CALHOUN FIRST NATIL BANK
CALHOUN GEORGIA 30701

-

SHIP TO:

SA PE

CUSTOMER NUMBER
091 80etO1

INVOICE NUMBER

6a421
INVOICE DATE

12/26/73

9pa.

...... SALESMAN'S NAME REG.

602 DATA SUPPLIES I P
. PART NUMBER DESCRIPTION

,tA P I LT CN
I LT ON
I LT ON
LT ON

CW ILT ON
-MILTON"' 1 I L T o w

I LT ON-I LT O.',
I9 ILT ON

-.tPILTON

-MI LT ON
- ILT ON

1101L 02558
1101000774
1101004596
1101004765
1101004782
1101004793
1101004981
1101004992
1101004993
1101005003
1101005162
1101005297
1101007547

12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73
12/01/73"
12/01/73
12/01/73

12/30/73
12/30/73
12/3 0/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73
12/30/73

8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50
8.50

SALES TAX:

7E R,S:

.',e hereby certify that these goods were produced in compliance with all applicable requirements of Sections 6. 7 and 12 of the Fair- Standards Act, as amended, and of regulations and orders of the United States Dept. of Labor issued under Section 14 thereof."

ORIGINAL I aVOICE

EXHIIT

Page 3 of 3

INVuI

JI I

II
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Ar

T. B. Lance Campaign Fund

December,
..December,

1973 5!;3
1973

,,December .1973

cDecember,

CDecember,

SE.
A4XKu

1973

1973

Lease (Seneca N66BL) for December
Salary-Jewell Miller
Insurance-Jewell Miller
Social Security-Jewell Miller
Salary-Vann Warren
Bonus-Vann Warren
Insurance-Vann Warren
Social Security-Vann Warren
Salary-Gene Brown
Bonus-Gene Brown
Insurance-Gene Brown
Social Security-Gene Brown
Salary-Tommy Lewis
Bonus-Tommy Lewis
Insurance
Social Security-Tommy Lewis

$t.SQo.00
472.50

7.10
27.64

1,200.00
200.00
42.15
81.90

800.00
100.00
14.20
52.65

700.00
100.00
14.20
46.80

$ 4,859.14

I.

'p

EXHU13iT

Page o f/

THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA 30701

January 24, 1974

a



.
If

.el

THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA 30701

January 24, 1974

T. B. Lance Campaign Fund

January,
January,

January,

January,

January,

1974 - E~3
1974 - SS
1974

1974

1974

1974

Lease (Seneca N66BL) for January
Salary-Jewell Miller
Insurance-Jewell Miller
Social Securlty-Je,ell Miller
Salary-Vann Warren
Social Security-Vann Warren
Insurance-Vann Warren
Salary-Gene Brown
Social Security-Gene Brown
Insurance-Gene Brown
Salary-Tommy Lewis
Insurance-Tommy Lewis
Social Security-Tommy Lewis

$1,000.00
512.50
7 10 To'/

1,200.00
70.204A
42.15

800.00
46.80
14.20

700.00
14.20
40.95

$ 4,508.06

QJC
~J ~3

Page ZofI'

%_6 _

o ERVICE- X4XK



• !

January 28, 1974

Bert Lance Campaign
• c/o Tom Mitchell

6 West Druid Hills Drive N.E.
* Suite 306

Atlanta, Georgia 30329

-Rental of 1 Scribe Drum @$350.00 per month for the month

of February 1 - February 28, 1974

TOTAL $350.00-
5

c.

EXHIBIT "/ "

page3 o ff

*

FI 'TL

A4.VK

4

THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA 30701



The Calhoun
First National

Bank
Calhoun. Ga. 30701

a

I

F.£XHI3IT

Page Y- of /4

611 ill

. a



$.,OCNS

"'Zt(OLFCQT AACS

Feb. 4 0611-/ Feb.._,1._74.

PAYTO TME The Calhoun First National Bank .9,717.20
ORDER OF -. ...... ..... .

Nine Thousand Seven Hundred Seventeen and 20/100_ooo LL"

_. "FIRST NATioNAL BAc ,G ACCUN

Wfo s tatementsg-cmtu',Jan !4 one datedFORE-jan --2Vo O. 03
o:or. 1,I,,,0 30Or: 01] 03

.. .. .

-IiA;C}I

C-

301 &,O?

1)4
A

Vqr

1**

. -

F.XHIBIT H"

Page of /6

I.



ELECTRONIC DATA PREPARATION Corporation'
13M Main Sr me. Saraoto. florka 3337

VAN.2M0

0819CE NUM
10819

CALHOUN FIRST 'NATIONAL BANK

CALHOUN, GEORGIA 30701

T ATnENTION: MR, HUGH M, HAMILTON

j ;L

RENTAL OF ONE (1) SCRIBE DRUM SERIAL #28

T. F CATION TAPE NUMBER DATE NUMBER OF RECORDS RT NO. OF OTHER ITEMS AMOUNTSHIPPED OR DOCUMENTS HOURS

o

~qrn 914

00

RENTAL. OF I SCRIBE DRUM @ $350.00 PER MONTH

FOR THE MONTH OF FEBRUARY 1 - FEBRUARY 28, 1974 $350.00

EXHIBIT " "f

page 6 o f/0

TOTAL AMOUNT DUE * $350.00



The Calhoun First National Bank
4 4

611

No. 19164
CALHOUN. GEORGIA January 2Z;197 4

4 4 4 f . i ,

i I ". 5 " I •, -

PAY **Three Hundred Fifty and' .tXo/100 flotllthr*a $3eQ_ A

TOTHWE •".
oRDER.letroic Data Prepar t.i 6 Co'ao *i on

O-1390 MainStreet 7-..-''

Sarasqota, Florida 3357 ..

L -.I•?.O-OCO .' . , , J

0PENSE VOUCHER ,:o 1 L, 30,: 0L 21344600 qo 0000 3 S0060

E I

EXHIBIT

.Page 7o (



The Calhoun First National Bank
o f t e e I r t

q 9 a I i f

CALHOUN. GEORGIA December 3

64.306
61

N.18378
197 3

- - - , .... e 40 a1.. e

:. l aee * , . ..

.-..' . ,.- , ., ,. :
""....... .. 'l".. " .. ifa *... .. . .. ... . -o ..- :

a . . - .e - -

Admn. Sec.

o:O.6L&'"O 3,: OL 9D
,'000 1,0000000' i

0 0

EXHIBIT 'H"

Page I 7o f /W

TO THE

ORDER

OF

One Tholusand and. No/l Op

Echo Alr Cra ft Leas n9'm-a Le:.

L

EXPENSE VOUCHER



The Calhoun First National Bank
* 4 4 4 46

61o i1ota

No. 1 1 ,,i;
CALHOUN, GEORGIA January 11 197 " '

So - o a -

PAY, One -housand. nd.N6~~u~,-,-O .. 4 -.., ~ --.-...-.--- $ - nn ¢

TO THE r

OF
"I,

L

FgPENSE

.. < , -i;; • . _ . : ; .;. :.-
".;C'"- . "',Ech ta Airdraf .L a4 ii ),.rp.-"'

.o. .--. >. -. .... o. -

,..'--= , .j - ;..... .. ..
.. - .-

. - " S

VOUCHER
,:O4-L',O 3O,,: OL

J

21

.. . 4.4

N SI TUr

Admn. Sec. S46W&?VS-

4.4.6,0 qO D O 100000e

.5 9

EXHfi3IT

Page 7 o f/d

I I
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The Calhoun
First National

Bank
Calhoun. Ga. 30701

cl,-

.

EpIgT oif
Pag e 0

9

......

I 0



-. -. -. - -. -,. - ~ - ~

* .

1*.*****THE CALHOUN FIRST NATIONAL BAN
CAIHOUN, GEORGIA 30701

February 28,1974

T.B.Lance Campaign Fund

f-f February,
o February,

February,

February,

February,

,- .

1974 S i Lease (Seneca N66BL) for February $ 1,000.00
1974 Salary-Jewell Miller 512.50

Insurance-Jewell Miller 7.10
Jan. & Feb. Social Security Paid in Jan. Al-42-

1974 Salary-Vann Warren p;'?" 16200.00
Social Security-Vann Warren ' .! 70.20
Insurance-Vann Warren (Monthly) 42,15.
Insurance-Vann Warren (Quarterly) 11.49

1974 Salary-Gene Brown 800.00
Social Security-Gene Brown ? 46.80
Insurance-Gene Brown (Monthly) 14.20
Insurance-Gene Brown (Quarterly) 21.60

1.974 Salary-Tommy Lewis 700.00
Social Security-Tommy Lewis 40.95
Insurance-Tommy Lewis (Monthly) 14.20
Insurance-Tommy Lewis (Quarter1y) 8.79

$4,489.98

.

4

EXHIalT "

Page I of 3

1.

"" 1



., . .... '

I

r • IUIM • - .,

I'~qf~f

/ lar. 7

PAYTO TO E The Caloun First RationalBank
ORDER OF . ..

Four .Thousand Four. Hundred Eighty-Nine and 98100 -TB? OEA. . COUNT

<& FIRnT NuT4r1ToNIA BANx ____"A__

.2/28/74 stat erW?"-sa 
lar ie s

FOR -inS.& Seneca Lease .'Feb. :..

- :O=L's,,03O6:' 01 0330&l'0?

~j

*1

EXHIBIT ir..
P age 2 of I

05

0611-
,9 74..-

*s 4*489.98



" 
o

, P

The Calhoun First NationaJ. Bank
t ..• e

CALHOUN. GEORGIA

AY, One Thousand and No/1

rO THE

OqDER
OF

r
Echota Aircraft

FIMENSE VOUCHER
',

Leasing Corp

:OF 1 L,,O 30

64-306
61j

No. 19065
February 1 1974

0 0 . ,L .• •.. - .1ee #
"' " 6 " * 6 ~ _ S _0 L 0 0 _ _I0 " '76 " " 6 0 . . . .

a 6., .. 6 . •.;. ,... -- • * . .. ,. "' . .. ... ..• "• " 1 0 "

01 2
dmn. Sec. "' 0wl

1344,60b 90 0000joo00 d

0*e

1 #"

EXHI
e3 oTif

Pat



.7:'
4.

, t44

February 28, 1974

T. B. Lance Campaign Fund

ebruary, 1974

ebruary, 1974

Invoice to McGregor Printing Corporation
Paid January 17, 1974 (Ck.# 18984)
Copy Attached

February Rental on DISC PACX ,'

18 @ $ 8.50 $153.00 4-
Tax 4.59 - ol56 i?_

Total $157.59 4115 0

$_2,531.65

157.59

$ 2,689.24

COMPUTER EXPENSES

a

EXH31T "."

Page/of *

THE CALHOUN FIRST NATIONAL BANK
CALHOUN, GE.ORGIA 30701

n'u:

¢.." '
I IV

0 o



I, -~

p....,.. ' .,_ .-... , -_ .
s .:z~ists'in printa;ig fc.r busiecss

r iGj:!., --A.
•.*at I .

r 1 11 . J t' #AT I l, IuA L
CAL!':hUH;', rA*
ATTN£: HIUGH HAMIILTON

%VOICE .40. :vl. ?,*Co. S %Vti 140. C.J&T0l.,Et4

n!
I 'too 0L8%)24

C SCRIPTI CI

JA. 1 -1 J,€

.. . * l "". t A 4

:. ' .CA C.;, C . o, ,
• '.1"..NO.TERM,,S,

f-2-To 30 SS S:Z EL YPRC

L" TT .,.-_A9

P

/1a~u,

I

/
h J; V..-.;-

K.

*Jt).1'

TAC :t :"'
II

!

' I. * "

°l

"afi
1!

2,416.70

2, .531 .6 "
I

CEiI .,TiO, THE ,>.. CCVERED O'N "HE ,ITH:. !'.':r .AS P ,f'.IiD IN.' ZO.PLIAt'CE VITH THE APPLtCAULF
RFC. E.tEIT- OF THE F.iR LA.3R S1ADAIRDS ;r " O 1.: AS ;,m.,"ED. I-CLUD.,$ SUCTION- a"Al AND REGULP.

AtD-ON CODE

I.. " " * . : . . "

~*ie*~ -~ ST -r. .- ,,

EXHIi3lIT

Page 2. of'

r -'t 1. box 42:'#f t . 1.3:

york. alaba ni 36W2.5 i
(205) 392-527 16

12-3-73



I . LT

? ILl'.

' -.- ILT."
..1 'L V" t,

Is' C IL .

1 f. t ,:4 !€

11 
-, , 2

I.. 4
i= c C:

il l . - q .:."1 t
, ! L/.'.j;S

'; l~,2: :1

TR : "1" V SALES TAX."-eh#-*bY clitV that the.oods were Produced in complav w;f. .
teoh rs Wa eQuirerne n of Sections 6. 7 and 12 of the F& r

" n Ads-, n d of ,Wust;on and Ord . at w 't ted Stt s ep. of Labor inued undot Section 14 theme l.

ORIGINAL INVOICE

DRIVE 0 OFOR0 .MASSACHUSETTS 0173 0  
CUST3OER NUBER

TO: BASP SYSTE41S 
. .L 

OUI 

'E

P.O. COX 8653 .

INVOICE 
'UmB 

R

( ' CHRCH STREETSTATION

NEW YORK. NEW YOK 10249 
."'1

/ 14

R/Ji q,-

I/cl/ 7q
" /u1 / 7,s

/C /74
V1Ci/ 74

SHIP TO.

SA ,, ..

JSALESMAN'S NArE,

PAR N . ' D.E. "• , , : ER --- - DES R

i .*

L/l /t4

? ~/7'.2/Ld P7-

/3 /742 13 G/ 74

2/30/71.
2 /3 C j 7 4
2 /3 C17
21 .; c / 7 :

81,.50
8 .53
3.50
-3..50

a .50

.5

E XHIL31T

Page3 o f - S.S

* Cer:.ly :NZ I'l l oods wmme

INVOrcE

L t

L-

e.

5.

8o;

2 / 3 C .. 0j

2/3 C/74 a

2/3 Cy? bi i-213C174 " .0

1z ki - .00p.5

2/3C/74, WIL,
2 1. C/7 .  ('

2 13 f;/7.3•5,3S
C1 / : . , -

g, p .*, ,; k'.'G --L-

m



The Calhpn FiP:st National Ba tk

S**Two Hundred One. -And -48/100-Do3:las***** ' al " "
P. , a*, .- x -8. - :'.. '~ :Eb'~ ~ 6.9 "-

C . ... IIO t -t A a " : '-.

N ew .': New Y.o .. 104

"PENSE VOUCHER
'O 1 I,,O306 :

a * ' -'

6 64 * * 6
. 4.

" **To Thousa
44.

. FilcGregor rr
- P.O. Box"l*.2

' Yor'k, Alaba
1.,

ThQ Calhoun First National Banfl I

*c-i AOUN. GEC'RGIA 17gS4Januar *7. 197 .. li
V .

6n 6 *LQ * at-t

ind F Corporation
6 . ".- .

ma 36925

'PENSE VOUCHER

.7
,:Og 1 ls-O 3061: 90

.

EXHIBIT

F;,e V ofi
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90>
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0O i

01 21344&iis

01 2134146""
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THE CALHOUN FIRST NATIONAL BANK.
CALHOUN, GEORGIA. 30701

February 22, 1974

Bert' Lance Oampaign/o Tom Mitchell
6 West Druid Hills Drive N.E.
Suite 306
Atlanta, Georgia 30329

Rental of 1 Scribe Drum 0350.00 Per Month
For the Month of March I - arch 31, 1974

AU3, 0 0

7 FLUL&-. , F .-

EXHIBIT d.ll

Page So f e"
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The Calhoun First National Bank
No. 19366

.,f =*.*'Three Hundred)

CALHOUN. GEORGIA February 25.
6 6 6. *, . ** I'- . .

• , . . . - - :

Fif.tv ' '
7OTN . ,:.., ...

;sR ED :
OF 1390 ain" Street "

Sarasota.,- Florida
0

N&'1C's)} D611ar' ***

* 6 . . ,

16 . .. 6 .. "

33 ? " r

l.fENSE VOUCHER :OL I .-O 30 Lt: 01 2134,141, 90 of00000 3 50OO

L:)(HIL1T.

page" '..o .
2 0

10-.

* 6

7 .-

197I

60 2,'

.tr Nc: ' 00 Dd11_-gr% _* on
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Mar! 7

PAY TOTHE he Calhoun First National Bank
ORDER O ___FrtNtonlBn _

,9 74

s 3,039

ThreeThousand- Thirty-Nine and 24 /I002- -- -

THE (CALHOUN
FI- R ... ST-ATIONAL DANK

2/22 - Scribe 'DMWd). j

FOR 2/28 - Computer. expense

f"U'f11v1030;1:O6 03301 3L ?

C
V~tN

K) ,5

1 0

EXHIBIT

Page 0 If

- I [ I I I I l l l | I | ! II I I



THE CALHOUN FIRST NATIONAL BANK
CAUIOUN, GEORGIA 30701
March 30, 1974

. T. B. Lance Campaign Fund

%-&Us %off P s-1o
March., 1974

March, 1974

March, 1974

March, 1974

' bv
ANY9'

2-

' gLCm g( ,ill . Iuuuuu.j Iur '1,
Salary-Jewell Miller
.I.nsurance-Jewel 1 Miller
Social Security
Salary-Vann Warren
Soctal Security-Vann Warren
Insurance-Vann Warren
Salary-Gene Brown
Soolal Security-Gene Brown
Insurance-Gene Brown
Salary-Tommy Lewis
Social Security-Tommy Lewis
Insurance-Tommy Lewis

Less Reimbursement for
Lease of tU66BL in February
(copy attached)

M. %0I

g*

*a PUUU.vU
512.50

7.10
29.98"

1,325.00
77.51
4215
850.00
49.73
14,20

700.00
40.95
14.20

SAIUP

$40663.32 Tota
263.59".

$4,399.73 TOT"'.
. . 46.-

0 M C) -- L 0 . , rC.P

.n ,, -- -J C C) C" O - ' '

4 r ,. " : -T- a :3 -4 D%'

EXHIBiIT

PageI ofl"

'a

*
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A. a ---- AL

. ...as . .. __ -A a_ -a M .

. 0



The Calhoun First Nattonal Bank
* 0*. S S

* 9 . -.
No. 19437

rAl UMr'd r=lnri.lA

'TEr

L
0-,'ENSE

Rarc
~. . . ..

*_-. -. One Tousandand No/IO0
• " , 4 't : . . .'. *.

Ecioli Aircraft Leasing Corp.
4K. .

* ~v5~.. ..

." ..... ...... .. . . .

1:o L L4,,,O 301*

6
I. .. ** . *. ,

ia
i '  

.ol •*.S" .3

* I*** 4, - • M__
Z. -- .. . -Z

. . . o n -.

@ . * ..
;, i 0, *ea, "' - -4. .... - -0 5 *"

-- 6

1. ., . . 9 . . . -,-. ..

* -6 Sec.
Admnt. Sec. WM .

OL &13P, t.&, "'0000 1OOO000,

EXHIBIT -'."

"P&tgeZ of

., .m~.

,4-36
611

VOUCHER

0



BERT LANCE CAMPAIGN COMMITTEE
CAMHUN. GEORGIA 30701 0

PAY TO TH4E7ORDEROF Calhoun First National Bank S 4 3990
* Four Thousand Three Hundred Ninety-Nine and 73/100 -

SFIRST NATzONAL BANr
BCRT LARCE CAtjpAgG- CO.V.j-.

!I FoR Mar. 30 statement v
____-__,_o_ '0E LkQ~aI~@g L,.,o" 3o ,: 0 1. 0030341 D&

v W

EXHIBIT

Page3 of3
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THE CALHOUN FIRST NATIONAL BANK
Ch,,,69.ho & RGld7O1

T. B. Lance Campaign Fund
f c/o Tom Mitchell

a 6 West Quid Hills Drive. N.E.
idite 306" 'Atlanta, Georgia 30329

DISC~ PACKC RFHIAL

18 0
Plus Tax

. .

total

$8.S0 $153.00
4.59

(For Period 3/1/74 through 3/30/74)

(Invoice Number 75572
from BASF Systems)

EXHh3IT "V.

Page / o f6

$157.59

'Flu/~ i

SE&W:CdEM-E~ ;('r:|.

I (-

, 5 b - - '

iq Vii; t.: J3UL j"

* 0 *



RAME DAT J&PE 0ACT.NO

SLTC 602 !OAr SL% PLIES 1K
GLUANTITY PART NUMBER DESCRIPTION R~I. UNIT PRICE

Eiat SHIPPED -. , -. , , - i*

* :-hLrci-
. :- I L'I (fK
.'ILT CNI •,,LT C, N
.4' ILT CN
.4"11LTC%%

I '~LT CN

11O1C06275
I11CC5620
1101C11213
1101C1642
1101013098
11O101 2$5

1101C18368
1101C21276
1101C21385
1101036224

3/01/74

3/01/743/01/74
3/01/74
3/01/74
3/01/743/01/14t

3/01/74
3/01/74
3/01/74

/3 ^/74
3 /3 w"'/7 4
3 130174

.3/3 0/74
3 /3 C/74
3/30/74

3/30/74
3/30/74

SALES TAX:

TERMAS:

"'*.efreby eert,!y that these goods were produced in compliance with all applicable requirements of Sections 6. 7 and 12 of the Fair
r Standards Act. as amended. and of regulations and orders of the United States Dept. of Labo issued uviler Section 14 thereof: °

ORIGINAL INVOICE

CD" ASF OtSrE CpjrMS
CR OSBY DRIVE 0 BOFORD. MASSACHUSETTS 01730
IOrNE: 617,271-4000 *TELEX: 092-3423 *CABLE: COMPUTE.
RErI$.T TO: BASF SYSTEMS
0) P.O. BOX 8558

CHURCH STREET STATION
I,. NEWYORK. NEW YORK 10249

SOLO TO:

CALHOUN FIRST NAT'L BANK
CALHCU' GEORGIA 30701

v~rsucns tvu.

ILT C'
QUANTITY SHIPPI

--FILTCN

I LT 01
* A,'ILTCN

.1 :. 1 LT C 4N
S"LTCN

,ILTCN
I. VLT C,

S M"] T Ch
I L7 Co-1,

D I a%2-ofC
N Ii-IU-RS I

SHIP TO;

CUSTOMER NUMBER

09180401
INVOICE NU.Mt3R

75572
INVOICE DATE

3/14/74
rNVOI

SA PE

0'
D!A erA 2.. ~

SALFSM;i.A1UR AIM=

602 DAA SUPPLIES
PART NUMBER

I 101L C2 5_5B
1101000774
1101C04596
1101004765
1101CC4" 72
1101004793
II01 CC-4981
I10'0C4 9S2
1 IC! 0C4c3
11CI1C05(03

II=ci
SAI~ ~ ~ ESMN* P'

I ,NC 11
DESCRIPTI

3/01/74
3/01/74
3/01/74
3/Q1/74
3/01/74
31/0174

3/01/74
3/011i
3/01/ 74
3/1/74

3. DATESHW&Jl, ccPT. -I SHIPPED VIA

ON Rat NIT PRIlCE A M, 0&MAR ! 6 1974 -

3/3..-*'ALHO j,, FIRST ,ATIOAI'IAL 0
3/3 0/74 cA.ouN, 8 .50
3/30/74 8.50
3/30/74 8.50
3/30/174 8.50

3/30/74 8.50
3/30/74 8.50
3/30/74 , 8.50

8.50
8.50
8.50
g.50
8.50
8.50
8.50.
80,50.
8.50
850

......E

C.XHIBIT "01-"I

m

P



The .alh.un
ql € • ( 4 . It

4(4 * a a
4 *f ~ * *f

First Nationa I Ba nk

S.. 1988.?FAt-QU N. GEORGIA- farch 26," €. , ..~A 6, ,- * 9 , : . .
... : € .. * r £ ,.

PAX Hundred IOnM mn% 48/10 bOI1" $_01 8. . , ., .... . • , . .. ...,J.. .....;' . " . . - : .,,' . : . " .', , , .- ." : .: ' . - " :r

BASF Systeb 
4.

o . :P.O . Box 8558;13 c ,0 ' --,., , -•Church Street-Stbl2on72... ",

St~.No.n 19G

New York, lNe& York. " 3 0 ]10p49 .... "
C ) • : ' . .. , . '- . • j!

EXPENSE VOUCHER
0 & .2 ,3Ld o .,0 0 0 20 0 .148,,90*

. 5 * "

EXH131T3 Got

•PAgg 3 0 f

q, : e" -m,,. eb

t. ,dl-

1:03 6 1,,,,0 30 61



4F

. .....

THE CALHOUMahI* 1IONAL BANK

c~om!4lchel C LHO N . IR M 070T.NV Lance Campaign Fund caLHouNGEORGI&30701€/o Tom Mitchell

6 West Druid Hills Drive, N.E,
Suite 306
Atlanta, Georgia 30329

Rental of I Scribe Drum @ $350.00 per month for the month of

April 1 - April 30, 1974

Total $35000

(Invoice Ho. 10892 Paid By Expense Check Ho.IViG4 )

Or"3
0° I.o

* a-

FILL'1
* SFkt7rS j..
* 1L4N~

-: J%

EXHIBIT "!

Page o f(
I °



ELECiR390 *A PREPARATION Corporation 40

L Wag3390 Main Sitew. Saoao. Floqid. 33577
913/3661.26W

CALHOUN FIRST NATIONAL BANIK

CAL.OUN, GvcoRGI 30701

T A'r~NT1o?: t. HuG% M. HMrLToN

INVOICE NUMI10892

p

J sL

RrnraM. OF ONE (1) SCRIUO DRUM SERiA- M

" REmNAL OF I SCRISE DRUM @ $350.00 PER MONTH

FOR THE MONTH OF APRIL I APRIt. 30, 1974

EXHIBIT ie4

page.5" o fC

$350.

$350. ZTOTAL AMOUNT DUE c



* - *-.,.--r.--.--- . ---- -.-- -~ -~-. 7

'BERT LANCE CAMPAIGN COMMITTEE
CALHOUN, GEORGIA 30701 01

I PAY TO THE

I ORD R___ _-__ ____ ___0____. _.____ ____

I onaEnOF The Calhoun First National Bank $507.59:.

Five Hundred Seven and 59/100

V' RFIRST NAIONAL BANK

FOR "-ar. 25 invoices - scribe drum _. *o
-' n-c- ack-l~ent 16I t,,) 3061: 0& C,0040SC.'

0.

*0

0 41#I

EXLHIlST

P1 ge~ of

BERT LANCIE CALPAIGN COe.W-IE.

i.

i 7.

t;;

++ '

i



.0.

SI.-
April 30s 1974

T.B. Lance Campaign Fund
c/o T. Mitchell
6 West Druid Hills Drive, N.E.
Suite 306
Atlanta, Ga. 30329

Aril,
&4priI1,

1974
1974

PH 1,.1974

Apri I,1974
C ,

- - Lease (Seneca N66BL) for
Salary-Jbwell Miller
Insurance-Jewell Miller
Social Security
Salary-Vann Warren
Social Security
Insurance-42.15 Ho. plus
Salary-Gene Brown
Social Security
Insurance-14.20 mo. plus
Sala.ry-Tommy Lewis
Social Security
Insurance-14.20 oo. plus

April

16.20 Quarterly

10.80 Quarterly

9.45 Quarterly

sF ..
Sa w7L ,

o ~

$16000.00
512.50

7.10
29.88

1,325.00
77.51
58.35

850.00
49.73
25.00

700.00
40.95
23.65

$ 4,699.67

7

S.

EXHIBIT

P ge / of3

THE CALHOUN FIRST NATIONAL BANK
CALHOUN. GEORGI[ 30701



The Calhoun First National Bank
a # a 

' ,

o f 4

CALHOUN, GEORGIA

611

No. 1971 2
April I

,-e , O * .4 . ....

S..-One Thousand 'and No/O00 ,  Ono a------------
" * - - ":.. --.. . .. .

, 4 7a'

e,. . .. .. : .. . . . -. , . .. -,

-E ""coia ircraft Leaqn9 (.orp"• : .. .* 2:.. e.;.. -. ,.: . . .,.j : ,.. i * 4 6 I 4 . - ' '- -:
4.. .- 4 *..- . .. .

L Ufaold.;" :0 •& * .1 . tP V

j~u ~.* u~.,i * v*~~~au ama I
~q. :aorll,O30&G: 01 213 4, h r=,

* EXHIBJT

2 of3-

6.~ -,

0000 L0000,,

9

4..

1 #

197 4 °

90

Page
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THE CALHOUN FIRST NATIONAL BANK
CALHOUN. GEORGIA 30701

April

T. B. Lance Campatgn Fundc/o Tom. Mitchel01
6 West Druid Hills Drive, N.E.
Suite 306
Atlanta, Ga. 30329

Disc Pack

18 @ $8.50

Plus Tax

TOTAL

(For Pariod

- $153.00-

4.59

$157.59

4/1/74 through 4/30/74)

EXHIBIT "/g'

Page ( of*

1 .2 9

B

a 1974

"Z'I.L "

SERC •
.4•XK



L.

;ta o

- L T L.

:! Ti"

"& L: •

J~. I La

IL 

.L JL-.."".

1 le." i:. 0 , .*-

1 :.' .

4. I'I

1 .. ?

4/h13l h4,1: 1 17 "t

4 / .

4 / 3 L~/'1/;.l-?-
t:.13j1 ,~

TERMAS:

" Ve hereby certify that these goods were produced ;n conpliance with all appticable requirements of Sections 6. 7 and 12 of the Fair

Labor Sta drds Act. as amonded. end of regulations and orders of the United States Dept. of Labor issued under Section 14 thereof.r

ORIGINAL INVOICE

?:,\sFS~tTE ., • CUSTOMER NUMBER

.PS_ Y DRIVE 0 BEDFORD. MASSACHUSETTS 01730 
]  '

PWON4E: 617.271-4000,3 TELEX: 092-3423 sICABLE: COMPUTE * INVOICE NUIgBER
W VIT. T 1"o A SF SYS TEM S 

.'. .,

P.O. BOX 8553INOCEDAR
CHURCH STREET STATION INVOICE DATE

NEWYORK. NEWYORK 10249 .HI. T.O:
t TO:

* :j-~Tr' jj
5

. saX 2

*:; ;-~
L 4

L"a..

I.;. .jJ.

1
- I

11:1

Ii.A*4

3)'

A r 4! ... L *I ?"

,.,/; ) 1 -:

4,'..aj. / ?Z:

4/ I .:11 I-,t

k1;i ,-
i -./. *1...
41A i*

I 1

41.: ,"

4 /--;7-"

4 /.',"- F ';.

4/_3 ,/'

3*J,

E3 :i

EXHI BIT '"All".

Page o f/
SALES TAX:

:,. .*' :

4 . 11 ,

1 rAt

/.i) 74

4I1J.v~ 7i.
'3/ ,t1.1

.. o .3',

3.0

315j
&s.i6

SALES TAX:

SHIP T :

- -. :, Vs:
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*0

The Calhoun First National Bank
e 0 * . a

* CALHOUN. GEORGIA May_. -197-1-
. .... . " . a, - - ,' • * . .

6 £ 6*. •

G4-306
(J

No. 19947

PAY ~11~~Two Hundred One arid 4~Lj..ooj~
r

BASF Systems.
P.O. Box8558
Church •Street
New YoRk,; New

.-- . .." .

Station'
York: 10249

.1
• .. .. a&

, °,

.7 -.°

ilXPENSE
07

VOUCHER
.@00O0O 20 13., '

9*N 4EXHIBIT

Page 3 of I

q

1:061111,0306s: 0 1 2 131,196"
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d~1~

THE CALHOUN FIRST NATIONAL BANK
CALMOUN, GEORGIA 30701

April 30. 1974

T.3. Lance Campaign Fund
c/o T.:ittchel1
6. Pest Druid Hills Drivedl.E.
Suite 306
Atlanta, Georgia 30329

Rental of I Scribe Drum @' 350.00 per No. for

rAY 1 through VAY 31. 1974 TOTAL $350 .0

SFRIWcE
" NK JF .-£ '

EXHIBIT "a"

.Page of O



sn, a " .rjELECTRONIC PREPARATION Corporation

1390 Moiii St.ee. So oioo. FIoldo 335 7
813/366-260

INVOICE NUMBE
10747

CALHOUN FIRST NATIONAL BANK

CALHOUN. GEORGIA 30701

A'TrTENTION: MR. HUGH M. HAMILTON

J ;J L

RENTAL OF ONE: () SCRIBE DRUM SERIAL. 28

N TE NUMBER DATE NUMBEI OF RECORDS RATE NO. OF RATE OTHER ITEMS AMOUNT
SHIPPED OR DOCUMENTS HOURS

0

RENTAL. OF I SCRIBE DRUM @ $350.00 PER MONTH

FOR THE MONTH OF MAY - MAY 31, 1974 $350.00

EXHIBIT "*)"

Page S'o f16.

TOTAL AMOUNT DUE 'p $350.00

, -' :
I
p

.dc ,,' .



The Calhoun First National Bank
* , 4

* UI (4 4 I

64-306

CALHOUN*.GEORGIA MaY 197 I.
... 6/6I -. - . ... =

• i e a a .' , I I• *

?AY ****Tjee Htbhiebdr)d Fiftyof- r- .,- ... 
--S..* 350.00

Electronic* Data Prepzo oibn C. ."q"-t.; ".nor "1390 I-ainlStreet , ,,, , , ,
Sarasot .Florida 335 7 ...

L

EFENSE VOUCHER
1:or l,,,0 30g: 0L 2134t.o" h e"0OOO 3 S000

EXrIJIT

Page6 of /d

No.- 19948,,



e.

Sp

-'H -' .V F NACA HNALou ,C'oPICZ 30-70,

APpif 1 30v

COMPUTE.
0R

eI,)
IS ;JAprm/fam

TeB.Lanc Cerp#1

$ 3.72s

LX ioLT

Page 7 o f

reer,4

Car 0 1
Vest

Sake,

D o

r: I

Filrd 1974

P'O 41hr.45 ;,.In
AmCount

$ 21. ;,S

9.So

doti of

THEc CALHofjV

BAIVK



The Calhoun' Fi rist N. t(L)o al Ba.nk

CALHOUN, GE06GIA Ant i. I'L- 197 _4

#30

611

No.1 9743
4 6;.

Twenger-one 'nd 75/ ca

r
Teena Mwest

I

EXPENSE VOUCHER
0

I,
6@6
* a.
*6

* • .. -

.:. . • .j i 7', -- -*, . .. "* 1. . . .

V
9 4

1:0 61

Admn. Sec.

01 2L31*IF, , 90

.-.

EXHIBIT v
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The Calhoun First
.°.4

N\'ational Bank
64-30GCI).

No. 19744
CALHOUN. GEORGIA Anpmil 1?

Ni . n ' 
"

* / 00 -- . "Nine**Dollars ap, 51) 100'

Carol Baker

L.

.4 4
6 4
@4
* 4
4~@

4.

464 *

I ** ' &
I I ** ~ * I~

E6 4 * * ~ 4
4 E*4 4 * ~
4 *** * q~.

g'ENSE
VOUCHER

Adrn. Sec.
21340 90B, ~=,"o: -,LLl,,030 i" 0L .,'oooooooq o504

-t

0

q~m

C

.5

a

"EXHIJIT

Pagej
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A

K.!
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DOLLARS

7~7. .. **'. 2 .

. . ...

EXHIBIT e.

Pi~ge /a o ff

i%347

PAY 10 iI!
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hay 31b 1974

T. B. Lance Campaign Fund
c/o Tom t4itchell
6 'lest Druid Iills Drive, t. E.
Suite 306
Atlanta, Georgia 30329

1974 -.-Lease (Seneca tN66BL) for May
1974 Salary - Jewell Miller

Social Secutty
Insurance-

1974 Salary-Vann Warren
Social Security
Insurance

1974 Salary-Gene Brown
Social Security
Insurance

1974 Salary-Tommy Lewis
Social Security
Insurance

$I ,000:00
540.00

31 .59
7.10

1 ,325.00
77.51
42.15
850.00

49.73
14.20

700.00
40.95
14.20

$4,692.43

It2

.7 .

EXHIBIT "od

Plgo 0 of

hay,
Hay,

May,

May,

May,

'$0

~ 3i~'

UK..
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The Calhoun First National Ban k
a.. * U a

* a a q * EP I

64;306

No. 19791
CALHOUN. GEORGIA NaY 2

460 4 6 *-**l

* . I
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* a .

One Thousand'.Gol 1ar4,and: lo/0oo
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L .

* o

* . ;*" %. . . . . : . . . .

crLt Ieso , L'

EPENSE VOUCHER
si'-O I, l,O 30 t: aL

197 4"

-.

"" . • . -" " -id l.

. Cec. e" 00 A,0,

,' ,0 ,'o oo .oOooo

0'**

S **

EXHI31T

Pige 2.o f .3

S 0. a

-Il

3 t to I&n

qw



*1 
-p m

''~0

0

, *-6E'R' LANCE CAMPAIGN COMMTTEE
a,%_ '. %a-6pnwaI' d e L 0300z.r

3

'I9,

I:

ii
IL

*.y ±Z'.~U~IO5AL i3.AZf~

y3temn-. salaries
etc.
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i

0
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S.

Hay 24, 1974

T. B. Lance Campaign Fund
c/o Tom Mitchell
6 Uest Druid Hills Drive,
Suite 306
Atlanta, Georgia 30329

DISC PACK RENTAL

e $ 8.50
Plus Tax

- $153.00
4.59

$157.59

(For Period 5/1/74 through 5/31/74)

Invoice No. 80576

.1--*

EXHILIT ',91°'

Page I o f/d

N.E.
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PwivYI4 1 PW TZ Ltx: Uz3473JW

0i)ASF S, STEriS
P.O. BOX 85es
CHURCO. S.-WT STATiC ;
1EW YO. Q. ,W Y Oi< i %249

1 6

.- ± %3I *.*. *L *~..v;'*j(
j.~.: ~

PUTE

SHIP TO:

S A K4:

MAY 2 7 1974
X3 n.-s17

JHECALHOUN FIRST NATIONAL BANK
CALHOUN, GEORGIA

-HAS B OR.ER N0. PJU%.SER SALESMAN'S NAME REG
-_____-______ I;O I~..E . .h'L..

CUANTITY PART NUMBER DESCRIPTI1
>-RO SHIPPED I

I,. :. 1 . ,

il .. '_.7'

1 *,L..I,:.'

* . . I. *1 • . .t,

3, .'.,/

'31 : 1/

.- 3*J L .1

5/4/t

DATE SHIPED I ACCT.NO.- SHIPPED VIJ

5 /J, 74

5 7 .,

5/3-, /1i

*. . '2

~).5"'?

.1 .:3j"

o .5 g

SALES TAX:
0,
TERMS:

";4 hereby. certify that these goods were produced in compliance with all applicab!e requ;rements of Sections 6, 7 and 12 of the Fair
€o:*? Standards Act, as amended, and of regulations and orders of the United States Dept. of Labor issued under Section 14 thereof."

ORJGI[A N VOIC - -ol

BASF SS-EMS
:SV.W 4Fwre opco
" ROSSY DRIVE 0 BEDFORD. MASSACHUSETTS 01730
z E'.7c-: 617-271-4003 0 TELEX: 092-3423 0 CABLE: COMPUTE
RE-MIT TO: BASF SYSTEMS

P.O. BOX 8558
CHURCH STREET STATION
NEW YORK. NEW YORK 10249

SOLD TO:

p7 .i' " %

CUSTOMER NUMBER

INVOICE NUMBER

Z;. -*Y.,

INVOICE DATE

SHIP TO:

S Spm

DESCRIPTION

SMUTI

*L:

'3 -

I 1~ *

IL '

N ~U
.3 -

.LrK',

tNVOIE iNUMER

OOICE DATE %

8040l

DR "

,"XHiI,IT



The Calhoun .First Nationcal a. n k
S4 I

*U I 4 4

64.30Em
Gil

0 No.. 20317
CALHOUN. GEORGIA I fay 2 ,_

9 gee 4.o "D and

64 4 6 . '. , * . .A'? *-*Two Hunded n ,nZL 0 ]& o'] r. _____;-"_$ 2O1./IL/ .

BASF Systems
P.O. Box 8558
Church Street
?lew*York, New

- ... .~ 6°

. 4 |4 -'"

Statioft I

York .1i0245

ieE 4 4.,e a t*s

a .~ *(~'.
6 4 6 4 9 6

-6 4 4 4 *O 4
w*.**i :-.

I.. *-..-.

_EXPENSE
61.

VOUCHER
.:r06 L Lla0 3or6s 90 9000000

EXHIBIT ,.P99

-Page 3: -f/d-

_ 197

0 I 2k1 ,44L"*

0 ft.. ,



0

May 24, 1974

T. 1. Lance Campaigo Fund
c/o To.m Mitchell
6 West Druid Hills Drive, II.E.
Atlanta, Georgia 30329

Rental of One Scribe Drum 0 $350.00 per month for

Period June 1 through June 30, 1974.

Ineoice UIo. 10964

4 . 1 0"1

EXH i jIT

Page 1 o ff/

$350.00

a 6 P a



ELECTRONIC PREPARATION Corporotion

I390 Main Su.,ot. Sorsooo. Floedo 3357
03/366-.Wo

CALl4ouN FiRsT NAIoNA BANic

CALHOUN, GEOFGIS 30701

INVOICE NUMB*ft
10964

i.:r

T ATEtTION: MR. HuG1H M. HAMILTOm
0

RENTAL OF ONE (|) SCRIBE DRUM

RENTAL. OF I SCRIBE DRUM FOR THE MONTH OF

JUNE I - JUNE 30, 1974 SERIAL #28

EXHIBIT tleeloo

Pge 6 " o ff/0

I

lk EB ,

0. .



The Calhoun First National Bank
* . re '

* 4 4 T

S. -31

No. .20315
CALHOUN. GEORGIA May 27, 1974 -

-****Thre.Hundr e. F. .. . s. 3
., ***Three Hundred Fx._ L ___ __ ____ : "S3 _0_.,_O..

Electronic Data Pr ,scaati6i Cb
1390 Nain Street- 'a' "' 
Sarasota.Florida 't35(7

L

XPENSE VOUCHER :O= I, L.,.0 3061: 0 , 2 13.9,8 0 O ,'01300035S6fl."'

t -

0

Co.

, 4 S "

V

46
"

.

E.X H i,. I T ,.i.

Kgpe ( 6 f/

dbrat i
c t
4 .

°II



flay 24,. 1974

T. B. Lance Campatign Fund
c/o Tom ittchell
6 West Druid Hills Drive., N. E.
Atlanta, Georgia 30329

Input Services, Inc. Invoice No. 2150
for Data Preparation Service W/E 5/4/74

Names and Addresses 9,326 Cards 46.00 H

Paid by Bank.

$429.00

* 1~

rLXriIh T alp1g1

Page 7 o f IV



0

2150

3 '!

LALHON. FIiT NATIONAL BAINK
i'.O. Lox 169
Calhoun. Ge-orir-a 30701

Attn: Mr. IHugh Ilatiilton

TEH;S: UET O

ORDER 140.

DATE S/10/$4

DESC.R I PTI Ot

:a Preparation Services WE 5/4/74

and Addresses

9,326 Cards C' (
C. - -~B..

B-

IL

,429 00

I..
"iJ

! 2I,

S

EXHIIT a"95

Page I5 t

IUW01,CON, r,;{}0.

t



The Calhoun Fist Nation
* 4 a 0 . . .

* I . a, .

al Bank
6443O

No. 20249
CALHOUN. GEORGIA

"AY **'"-nuY .. ' t

IMay 14,
(( e t*t tat (c t cK

S .€ a.l • " c
a... .- a -: *. 4 *

Thndr rl TPwentv I infe , nd,4 $o/iO 0 Iol

197 4

ITHE (aa sg , *Input Services Inc- .: , a!. :.

OF 2675 Cumberland Pakvb.M ,HN.W: Z&
a BuIldincg E, Suite'X75 . .. *

Atlanta, Georgia1 .30359

IRPENSE VOUCHER :Or, L Le,O 3061: 0L 21344611v

Page I o t/
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I BERT LANCE CAMPAIGN COM-P.;ITTEE
C --i 3J 4, CS-oRGIA Will-.I 30o 0301

r A ¢ T O , -.
The Calhoua First National Bank ______$930.59

.!.na Hiur .h iyth i-x and 59/100- -" .

•Jh, -VICO..7 A MANX
%." &I& . .- d',#.: Jp.,

WERT U.CE C. .; 1 C.! .-::.

• " ' " ' = ' o" o : A ' ; ' ' "Z'., 3,._..302- state ent .-
....... .. ~ ~ 0 • G" ... .. 3: r '0 C-1, I' u&h0 ' uu13 E.- -u' .

*1~

0..

%f4 --

EXHIBIT

t

e'po

Q
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~ 4.

June 29, 1974

T.B.Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills Drive.N.E.
Suite 306
Atlahta, Georgia 30329

June, 1974

,,Juhe, 1974

June, 1974
a 1
t)June,, 1974

'June,
0

1974

Lease (Seneca N66BL) for June $1,000 "
Less reimbursement from renting plane $ 453.20.
Salary Jewell Miller
Social Security
Insurance
Salary - Vann Warren
Social Security
Insurance
Salary - Gene Brown
Social Security
Insurance
Salary - Tommy Lewis
Social Security
Insurance

$ 4,239.23

EXHI11IT ,,q,

PAge 1o fIL

$546.30
540.00
31.59
7.10

1325.00
77.51
42.15

850.00
49.73
14.20

700.00
40.95
14.20



CALHOUN CHEMICAL & COATING CORP.
_ , a r a -.

Aviation

11 Hrs. 6

Tax @ 3%

AMOUNT

EXpense

40.00

DISC.

,y 1974

440.00

13.20

453.20

OTHER DEDUCT IONS

/

NET

453.20

ACCOUNT
NO. *

DETACH AND RETAIN THIS STATEMENT

The attached check is In payrmnt of Itens described above. If not correct please notify us promptly. No receipt desired.

Ir

S .

I -

X I o I ' .

page 0 f

INV. 160.

30J174

: -- ii

At**,3;j*4T
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The Call-oUn Fir -st National Banl
* a 0 : 0 & %,

CALHOUN. GEORGIA June 1 197 4

64304
631

No. 20148
-"" a aI 6 : & a g 0

qb'~~~~~~0 •& O 0 D•

*n'e Thousari- 0i :a io " " "
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0
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V. -~ -1-~-

I BERT LANC CAMPAIGN COMMITTEE

.* G • , EOR GIA 30701 06 4- ,

Auyuf:2 __1174 6
PAY TO 1HEotO Fn The Calhoun First National Bank S_4,2239._23'

F tour Thousand Two Hundred Thirty.-j. and 23/100 -JU

V YRST NATIONAL B-A C

FOR June 29 statement

BERT LANCE CAIP#AIP., COMMITTEE

- salaries, etc.
'.4or L , ,o03O,: 0o 00303 0o

ISt

-y~y

ki

9 W

EXHI3IT ".)""

ie F o f

-. , 0,,4 ,-" . ,

dl0 a

- 9
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July 30, 1974

T. B. Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills DriveN.E.
Suite 306
Atlanta, Georgia 30329

July,1974 ;%'Lease (Seneca N665L) for July $1,000
July,1974 =Salary - Jewell Miller

._ Social Security
Insurance

r.July, 1974 Salary - Vann Warren
Social Security
Insurance

July,1974 Salary - Gene Brown
Social Security

o Insurance
July,1974 Salary- Tommy Lewis

.Social Security
Insura rice

$ 1,000.00
540.00
31.59
7.10

1 .325.00
77.51
42. 15

850.00
49.73
14.20

700.00
40.95

14.20

$4,692.43 -

4b

EXH131T "R"

Page I of 3
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The Calhoun First Natio!id.l Biuik-."

CALHOUN. GEORGIA JUlY i", * ; 97.. "

G4.306
6|1

No. 20623

-Av ****n n Thous adr Rrld No/100 flo11~rn~****

Eclota Aircraf t Leasing Corporation

-La-.--
I
44 * I

~1 :*~ 0
6.

- ~ $a .00 .-a-.00-LU .L .a ' - .* -,,-* *f* ... o .. _ .
6*( € ( C "•

* '" a 4. • "" -' ,. " ° : ,

C,% L.

-,PENSE VOUCHER
0L 213 4r,n"

.,0000 00000

S

EXH31T #di2o

Page Z.of.l.

2 nd I n nai i = , , i
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V.. 1* -

BERT LANrCE CAMPAIGN COM-"lITEE

CA'I' '"' G-° ' 'I 3° 701 0686.

_Au.ist: 2 MI- 74 c:, PANTO THEF.
0. O'noEROW The Calhoun First National Bank S4t6924'4

Four Thousand Si Hundred NinetyT mo and 43/100 I .,.

"""'CALMJJIT
V FIRST NATzOnAL B.ANi

CALOUI#OI GECIOGL%

orm" LANCE. CA.IPAIG,'I COMr T

OL 0030.1.---.ar

R July 30 statement - salaries,
- :OP, L 1,,,,0:06:

4"-A'

1 ,'

Is

ExKh~IT 4.g*.P

page .3 of3
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0

June 25, 1974

T. B. Lance Cam~paign Fund
c/o Tom Mitchell
6 West Druid Hills Drive, I.E.
Suite 306
Atlanta, Georgia 30329

SUPPLIES (CO:4PUTER)

5 Cases 6 Part
5 Cases 2 Part
2 Cases 1 Part
2 Computer Ribbons
16,000 Gum Labels

@ $35.00 $175.00
@ 32.00 160.00
O 18.00 36.00
@ 35.00 70.00
* 3.00 Per Thousand 48.00

$489.00

EXH!,-31T "*

Page I ofI



4

June 25, 1974

T. B. Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills Drive. N.E.
Suite 306
Atlanta, Georgia 30329

Rental of One Scribe Drum @ $ 350.00 per month for

period July 1 through July31, 1974.

Invoice No. 11125 $350.00 1.'

0

,~3m

0

~qrn

C

EXHIBIT *5

Page 2 of i



ELECTRONC. DATA

CALHOUN FIRST NAITIONAL BANK

CAL BOuNo GEORGIA 30701

PREPARATION Corpotolion

1390 Mc.n 5Iel. SfoiceI. V:otuo 33577
913/3t,'.26o

INVOICE NUMOM

11125

Ar-cm'low: MR. HUGH M. HAMILTON

RENTAL OF ONE .(1) SCRIBE PRINTING DRUM

!-WCATION TAPE NUMBER DATE NUMBER OF RECORDS PATE NO. OF RAIE OTHEI ITEM S AMOUNT.iHPED 02 DOCUMENTS HOURS

C

IT'

RENTAL OF I SCRIBE DRUM FOR THE MONTH OF

JULY I - JULY 31, 1974 $350.00

EXHi&'IT **5*

Page 3 of V

TOTAL AMOUNT DUE s3so.oo

1s F



The Calhoun First National Bank
64.306

(iii

& No. 20448
CALHOUN

-,y ****Three
H . t f

Hundred_F iftya

*GEORGIA June 24,. 1974

4 4 4 4 ' ' C t. *
I * ••

mhd o100 Dol laS,***S5,

Electronic Data Prepar~t:on
1390 Main Street " . f .1 " "

faraso-&a. Floriaa .,yy

f I I . ,

4o 4 4a~io

E XPENSE
Nl-

VOUCHER
:OE 6 l,,O 3061: OL 213, *6,1, 90 .00000 3 5009.s

S

EXHI31T ,,51"

PFige -"of

0

0 0,
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June 29, 1914

T. B. Lance Campaign Fund
c/o Tom Mitchell
6 West Druid Hills Drive, N.E.
Suite 306
Atlanta, Georgia 30329

DISC PACK REITAL

18 $ 8.50
Plus Tax

= $153.00
415.59

$1S7.59

(for Period 6/1/74 through 6/30/74)

BASF Systems

LxdriT

page rof 7



W-7...

3ASYSTEMS
:ROSSY DRIVE S BEDFORD. MASSACHUSETTS 01730

Z=tOSSY DRIVE 0 BEDFORD. MASSACHUSETTS 0.3O
-<;% E-617 27 .4000 * TELEX: 0923423 0 , E: COMPUTE

EMIT.4T2ASF SYSTEMS
P.O. BOX 8558
CHURCH STREET STATION
NEW YORK. NEW YORK 10249

SOLOTO;

Cita.i. L~

CUSFrO.iER NUMt.ER

A..

CUS TOMEA NUMBE11

" I .. ';4 .)1.t
INVOICE NUMBEr"

INVOICE DATE z.

SHIP TO: INVt

SA.:-
.UIA 2,4 1974

C'LOust- Gtixlo4L%h

doAS ORE N. LSfMNUMBER SALESMANS NAME REG. DATE SHIPPED ACCT. NO. . SHIPPED VIA

-"ILT 1;!-? 60. , S.PLLS e" I 
OUANTITY PART NUMBER DESCRIPTION Rate UNIT PRICE AAOS

0 SNI1PPEO

1.10) LI 612

1 Ii j 3. 2 4

c;/ji1/74a6/)1 / 7'.t
C:U 174

111 1/7".
c'/Cl /-i

613'a179
61z6i7"4

6/3 vi746/ P1 U/,74

6 /3 C /'14

6 13, s'.' 74
-"6!'I/30/14 ~9(C.

8.50
8.50
3,5.3

3,50813o

8.50
8,.50
3.50
3.50

SALES TAX:
.

S,.e bereby certify that these goods weto produced in compliance with all applicable requirements of Sections 6. 7 and 12 of the Felr

L.OcrStandards Act, as amended,. and of regulations and orders of the United States Dept. of Labor issued und er Section 14 thereof.

ORIGINAL INVOICf

EXH131T "5s"

Page C of 7

ci LT C

-MI Ti
ILT.'C(i L T ."-'

ILT.,.
,LT.:'

ccLr:;,

IA~l;;:TI=L  .,..
1;E..*'t G ( '-'1 -.; ;7, 1.



Thle Calhoun F

CALHOUN, GEORGIA.
1 4 a *

644 ~ 4 *~*
S 4

Hundred :Dne and .48/100

BASF Systemse. .

P.0o.Box 8558 '
Church Stred. t
New York, New Yo~

644 1 *

- I *4 * *
.6 ** 6 ii

4 4 a a i *
* 4 4.**4 4 *

~ 4. 4

'I 0240

1:0& 111#10s 30

.d

irst Nationalnkarm..'

-A

44P

Gii: 031 &3t'e.

LXH~~AT 4.3

Page 7 of S

L*T1O?AV **'y

-aTHE r

IROER

OF

29PE NSE VOUCHER

0-1If:

:v*

J~*..4.

HundrediDne- and-48



BERT LAi',C CAMPAIGN COMMITTEE
CA;.-ou.N,,. G O ,iGIA 30701 068

Augus t 2 19 74 "J"Ml-
PAY T THEORDEROF The Calhoun First National Bank $99659

II ine Hundred Ninety-Six and 59/100Ii ... .., C, .:{om, . "OLL;
THz % FJns _?,. TAL BAz~IT BEnT LANC,: CA.%.PAIGN COe.,. 1 iftEI!

June statements - diLsc pack,FOR scribe drum and copiter su j.l ies "_V_-_,_________.___,__If :orh ,-3o6: O 0 0--3t,--

~ L~O3o~,.: 0 L 0O3O3t3,:m0~.
. ". . - - , - 6

. . . :i. -. b-.-.,-

. -J

.q

V-:. -,.

.3 ..@

EXHaIT "'"

Page 7 of 7

m
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July 30, 1974

T. B. Lance Campaign Fund
c/o Tom Mitchell

COMPUTER SUPPLIES

1-Part Paper (1 Box)
2-Part Paper 2 Boxes)
4-Part Paper 1 Box)
6-Part Paper (3 Boxes)
5-Printer Ribbons
17 Thousand Gum Labels

$ 18.00
64.00"
30.00

105.00
175.00
55.59

Key Punch Rental at Campaign Headquarters ,..)IcV 157.59

Labor for 3 girls Keypunch work @ 120.00 each 360.00

Reimbursement foi Hugh Hamilto6-Cobb 2blunty Voter
:'. "1 . 141---Registration Tape 200.00

Ni'

$1165.18

EXHh~IT ~

Page I of II

60i
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The Calhoun ,First National Ba n k

'AY_ ***One Hundred Fif

6 .* I 6

CALHOUN. GEORGIA. ..- UvI ._2 .. 17 I.
*4 ix6 an e 6 6 .

* * i * , * * . 4l 6 . •

t: Sev .. a.d 49/iO'o Dollars****

621

No. 20764

;r-R Aldon tndustries"
A . .*6 10a

Attn: JoeBattaglia

EXPENSE VOUCHER

-. W C.a .

OI i ., n O "O L?S9.
1:O L & ,O 306t:

1 0

t

EXi-l! IT

P ,e ? of// 

666

* 4
.4 6

* . 66
66 6
** 6. 64
6 4.6 6
6 * 6 6

* a

'd 49/103 D 11

f a "r t



July 30, 1974

T. B. Lance Carpaign Fund
C/o Tom itchell
6 Wlest Druid Hills Drlve,.4.E.
Suite 306
Atlanta, Georgia 30329

Rental of One Scribe Drum @ $350.00 per monthfor period of I'-I through . 31, 1974.
vtvih-,-1 th.ugh-;4 $ 350.00

Disc Pack Rental

18 a $ 8.50 plus Tax
(for period 7-1-74 through 7-31-74) 157.59

$ 507.59

XNaIT "fr
page % of 1/

e
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The Calhoun L'irst National Bank

CALHOUN. GEORGIA Auqust 5 197-_4

.A H

Gil

.No. 20789

s;.--350.O00

Electronic Data Preparation'cbr poan

1390 Main Street , ', '

Sarasota, Florida 33577 4

- PENSE
Cn

.VOUCHER
s:O 6 11,1130 O6t: qO •OOOOO 3 5000o

0

a *

EXH1LIT

Page & of //
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c,,a vTo.
CROSSY OR1IVE4*.WI'bRD. MASSACHUS T 4k30
:',0NE: 617,771-4000 0 TELEX: 092-342" QZAftI .E: COMPUrE
REMIT TO' 54SF SYSTEMS

P0, Box 858.
CHURCH STREET STAT1 ON
NW YORK. NEW YOR 10249

'jLO TO:

".CtL, ,k L " 1.', ..L

*T70400 NUMBER

INVOICE NUMaEn

mvOIcI: DATE

SHIP TO;
1/ 1. 14

4o. .

AUt 5 1974

iHE CALHCUN FIRST ITIOUAL GANK
CALHOUN, GiORGIA

4CHASE ORDER NO. SILS.E SALES.MAN'S NAME REG. DATE SHIPDACT OSIPDVA

QUANTITY PART NUMIBER DESCRIPTION Rate UNIT PFUICf i

RED SHIPPED .J

•LuIc I '2 . 273 7/,0* 1 74 l/.i J.

1? 1 71/ 7/)-1 7
C:L1 r: . I I. 01 116.42 7"fI/I: 7/3J-/. 4

h L 7/J117" 7/., ;/74

L wI '1112121 7 1... 7 4 I.

'4pa I : ::i V, 7: 1,2 5"11 17. 1-1.td;.,:

•~ .+ LT( 1' 1 J. '1 -) 23 d1,5 1 J".I. 7.1.'7&9 t 3:;

C L.Xi 'iiT "7"L
-SALES TAX:

; , : . Page all/I "

"W1-r.by certifv that these goods were produced in compliance with all applicable requirements of Sections G. 7 and 12.of the FoIr
t.',bor Standards Act, as amended, and of regulations and orders of the United States Oept. of Labor issued under Section 14 thereo."

ORIGINAL isnVOiCI

The Calhoun.Iirst No tional Bank
//.

(> CALHOUN, GEORGIA Auguts 5.

., I . *..,t 6 . ,.. -P
I 1 " I 4 4 * 44

*Two Hujindre __,0_e an 48 OQ_'D~l **_ ":~

611.306

No. 20788
197 4

--. -. ..

BASF Systems ....
P.O. Box 8558" .... •
Curch Street Station - "

New York, New York 10249

:PENSE VOUCHER ,:O26L,O3O,: O 2130,6O1"

4
4
4*1
444

444

4
4 4

4'

4 44
4 6
~ 44
4 4 4
4 44

4 4

9O

$ _2 1. 4

s0O0000 20 1. lvgo



July 30v 1974

T. B.- Lance Campaign Fund . .. . ..

C/O~~~7 7u' fI c..I.

* ... - *-~ .
4

A.-Lb NA~ 
-~

Da~ta-supplies, c Invoice paIW'-i-26&74. 2 -. S- t
-.Bx--747...* Expense Check-.8Io.ft.

.Norce oss,.G.:07 *.... ..

(200 o0o.- Form rntd urtd stripped.;andfodd)-

Mo. ape

.x- ;Je

V,~. ..

- .~.- ... 7.

--. q;%

.4ys ****a... ~ ., -. J~t* - *

-. ~~-%.IPA

-~- --3-' .* 

= fAr

ow 
j- ~.**ia--



REMITrA NCE COPY

Supplies Inc.
P. 0. BOX 747 * NORCROSS, GjEORGIA 30071

120 TECHNOLOGY PARK/ATLANTA * TELEPHONE 449-6300

CALHOUN FIRST NATIONAL BANK "
CALHOUN; GA

6E.7,%-S - NET 30 DAYS- A FINANCE CHARGE OF I / % PEP. MONITH WILL BE /ADDED ON PAST DUEA,. UNTS, WHICH IS AN ANNUAL PERCENTAGE RATE OF 18%.

E N UM ]L DATE SALESMAN 'URCHA, ORDER NO DATE SHIPPED SHIPPEO VIA

200000 FORMS OIERW PRINTED; BURSTED; STRIPPED
AND FOLDED 12,-84 N 2568*00

PLEASE ATTACH THIS ... 2.00
2568.00 SCOPY TO YOU , 4]BECK .

TO INSURE 2645.04

* PROPER CREDIT

THANK YOU

oncor Ce-Ivou

tNv-$ i-PJS-U

s Forms and Un;tsets Accessory Ejuipment
Binders Recond;tioned Panels and Equipment

Computer Rooms

Magnetic Tape Disk Packs Panels and Wires Pressure Sensitive Labels
Steel Shelving Data Processing Ribbons M;scellaneous Equ;pment

Flooring Portitioning Air Conitiones,

EXHIBIT "7".

Page q of I



The Calhoun First. NatiOnal Bank
* . I. ** * l

* I # q, * *

C L U 4 * ! •

'" CALHOUN. GEORGIA ___ JA , . 1 7 /,, ,

~: ' . .
.j **Twvo Thousand Six Hundred brtye a 10Dollars*.,' kr gin" '6,410 Z olrs*"

io. 2076?

--2 !5,04

Data Supplies, Inc. , I
P.O. Box 747 4 A "
Norcross, Georgia 30071

r-5PENSE VOUCHER
v

* 6f
I

6
-*1
I I

'I
9. 4
U
9. 4

t '
I

V
,:o6 L,,,03O, : o

.-* - r

2 -L 3 t- 9 "i 1 fr'
j Ipso

C. .

9 0

.1

EXH-1I 'T I''7" "
Q0

•Pa'ge /d4of. .i .



BERT LANCE CAMPAIGN COMMITTEE
CALIOUMJ, GEORGIA 30701

- u t 2 974

MS pA nTHE F , rst National Bank $4,317.81

-' Four Thousand Three Hundred Seventeen and 81/100 -- A

' A.CAsLt.xOUu . BERT IANCE CAMPAIci." COMMAITTEE

CALI0J..G0et*:&

Computer soies scribe drum---

OS. , .... .. . . . . . . . . . . .. ..- . . .

0, et

(~S 1~

A'-

*a*

I #

Page I! of t

A,

0687



9

Aug. 29, 197.4

T. B. Lance Campaign Fund
c/o Tom Mitchell

Aug, 1974 ;
Aug. ,1974
i-)

-Aug. ,1974

0
qug., 1974

Aug. ,1974

CD

Lease (Seneca N66BL) for August 1 thru 15
Salary-Vann Warren
Social Security
Insurance
Salary - Gene Brown
Social Security
SInsurance
Salary - Tomy Lewis
Social Security
*Insurance
Labor-Jimmy Turner-Cleaning Offices

TOTAL

$ 500.00
1,325.00

77.51
42.15

850.00
49.73
14.20

700.00
40.95
14.20
14.00

$ 3,624.74

EXHITMiT "4 Do-

P~ g e I of ~/L

4 9



The Calhoun First .National Bank
CAHU. *1, • S

CALHOUN. GEORGIA August 1 197 4

Y,. One Thousand Doll ar and ub/lO
:, . .. • 11 ooo.oo}(-1,OlO.00

-. .I -lf.fl

Echot'a- Airc'raft Leasic :rPa', :
'~'1 6 4 6

* - 6.. *-*

.- -iVENSE VOUCHER

6
61
* 4
* 4
A...

OL 21

-. -.. ,: ~.. .. . .,::

mAdmn. Sec.
3 to ko 90 ~ ,OOOO wO0o0,',

.I.

I 3"

.XiI131T

Pie Z ot /Y

No 01

No. 20582.

0.

0

v 3,

1:0O1 L o,0 306s:



CALHOUN, GEORGIA ___ - , :7

Irio.

.w1

ai-O 6b h,-,0 3061: 0 ,2 3- - C'9.1

.9

(

1U.! FIRST T\TIONAL SANT. CALHOUN, GEORGIA 3070.1 
T

C, cfrFORE UF.O'tr i

2 :.- i----.-.... ......

: prscwp 2.00 or'"

36 1-I

' ~,ou-

000

9 e *

I

.EXHI3IT ,,q,,

PF.ge 3 of t

:zz:

0

0
dNM



August 29, 1974

T. B. Lance Campaign Fund
c/o Tom Mitchell

Rental of One Scribe Drum [@ $350.00 per fHonth][
for period of September 1, September 30, 1974

Disc Pack Rental

18 @ $8.50 plus tax
for period 8-1 through 8-31, 1974)

-- $350.00

" *"* 157.59

Computer Supplies

6 Part paper
2 Part paper

2 cases
2 cases

NRNKX.O OPERATOR TIME
FOR COBB AND FLOYD COUNITY
Eddie Page - $197.60
Billy Hdmiilton-$1O0.O0
Rickey Cook-$2O.O0

70.00
64.00

317.6-

$ 959.19

Page (At of



ELECTRONIC DAPREPARATION Corporolion
1390 Main 5yesmt. Sarasota. Vkpide 33S?7

CALHOUN FInST NATIONAL BANK

CALHOUN s GESOGIA 30701

INVOICE NUMBi

11205

-I
I-
P

T AT'rsNTION: MR. HUGH M. HAMILTON

J • ; L

RENTAL OF ONE (I) SCRIBE PRtINTING DRUM

'.lTrnCATION TAPE NUMBER DATE NUMBER OF IECOOS RATE NO. OF RATE OTHER ITEMS AMCUNI
CTPPED OR DOCUMENTS HOURS

0

0

co
,q-

0L

RENTAL OF t SCRIBE DRUM FOR TiE MONTH OF

SEPTEMBER I - SEPTEMBER 30, 1974 $350.00

EXHII3T "..q"

Page 5'of I

TOTAL AMOUNT DUE W5 $350. 09



The C.alh6n First. . . 0 0 1 . National Ban k
No. 2.0995 

I *: CAHQUN.G,, , .,GE

J r• 9(4";T. eelfunded

CfG;A_ ~October 3 1974_--
t S I7

el#. •

Fi fb,
*4 a*3 • .. . 4 ., .

Electro'ic,:a. a ."repaixxtion Corp139^ t .. ,. _4 o.. ',-.-
1390 Mal'A Sireet .,. ,
Sarasota5 Florida 33577

1 0 i ' :"z)ZENSE VOUCHER
0

Adm'n. Sec.
01, 21344, o 90n":o&L l,, 30Li:

a 
0

'

EXHIBIT

Pi4 ge,

"of/a

ri -j nni 1 .1F.i f v



CROSBY GIRIVE 0 BEDFORD, MASSACHUSETTS 01730
PHONE: 617.211-4000 * TELEX: 092.3423 O tABLE: COMPUTE

REMITTO: BASF SYSTEMS
5 Plb. Box 8553

q6 CHURCH STREET STATION
NEW YORK. NEW YORK 10249

SOLO TO:

CtLi-OU-'J FIRST N.T'L 3A:NK
CALrUk',4 GEORGIA 30J'131

SHIP TO:
.SAME

C Stk OrAE n NUMBER

091 34-'01
INVOICE ,UMBER

S 7,.*2"'1
INVOICE DATE

3/15/74

USLSCASHIPPED O.
Pd. .Ase ... .. .lo. NUMBER SALESMANS NAME REG. DATE SHIPPED ACCT. NO. SHPPED VIA

-A.'ILT.", 602 DATA SUPPLIUS I.i 1
QUANTITY .PART UMBER DESCRIPTION Rate UNIT PRICE*A

,-AQW~b SHIPPEDA

: ILTL.I.- 0A1LT'~

.:ILTZ.'

1%- P L T L ..!

1 LI T u-4."q.I L 7 9-*."N

-c! ILTL.,J

•11&iO'.)275
1 10100" )o20

1101011213
11"1011642
11C1013093
11010L5295
113 1%313368
11lJ10212765
1 101'213 5
1 103"3224

SALES TAX:

"'Ve hereby cer:ify that these goods were produced in compance with all applicable iequirements of Sections 6. 7 and 12 of the Fair

La mr Stan-.irds Act. as amendvd, and of regulations and orders of the United States Dept. of Labor issued under Section 14 thereof."

ORIGINAL iNVOiCE

E XH e ' , 1".

•..ge "7 of

64,11'

8/1i
8/31
8/ ,)1

3/01

8/01
8/31

/14/ 74
/74

/74
/ 74
/ 74
/74
/74

/74

8130174
8/3 0/74
8 /3 0/74
8/30174

3/3 0/74
8/3 0 /14
8/30/7-f.
3/30/74
8/30/74.
8/30/74

8.50
.8.50
8.50
8.50
8.50
8.30
8.50
3.53.
8.50
8..50



The Calhoun
First National

Bank

Calhoun. Ga. 30701

,3o-7Y

k'

i~XKUSIT

page of

d6~

S lie
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August 24, 1974

T. B. Lance Campaign Fund
c/o Tom !.litchell

August 24, 1974 Paid Expense checks for the following
for cleaning & closing Atlanta Office
and returning automobiles......

James Johnson 33 Hrs. 0 2.00
J. T. Shaw 25 IUrs. @ 2.00
Tom Shaw 33 Hrs. @ 2.00
Charles Wright 4 Hrs. 0 2.00

- $66.00
50.00
66.00
8.00

S $190.00

EXHWIIT d"u"

Page to of ty



The Calhoun] Fi'Sit dLiuuL,.. -
* I ~I
4 6 * ' .

No. Z1bJ.Ji

CALHOUN. GEORGIA August 24 974 •

I 6 4' a1:n .1 " ""

fi11 --- 1ft:D 1i'rs anil: ho O0 Z---$ 50.00
PAY___.___....__________"_______

Tom Shaw

eXPENSE VOUCHER

44,.~ I.e
0 *.**

** 6~

*. I

.1 6 4

i:O I Ls,O 30,1:

I, .0*. " i~ , ;. .

* .. .
. .n . Sec "

ni 2Se316.8 90o $O 000SO0

The Calhoun, First Noitional Ba nk
.1I I 6 41 9 r

' I 0 9 o f

CALHOUN. GEORGIA

" 6-30611

No. 20919
1974

-;.-Sixty -six

"a mfn_ Johnson

V-"

Dol'ar:;

44

August 24

:a n , 
.- - -. * -- - - ..

• -"' .
, '- . I I -:,

1:0oS L l:O30 gl OL 2

SLI~t~g~. -': ' -S,,-,. - -
',3tztC,,' to ," O D:.: C0 ,,

EXHIBIT SO

Page/ of IV

OFkRER
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/%l.NSEE VOUCHER

q.
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'The'e (alIho
I . *

uHI .*1'i VSt
6 t • L

f ,

t I-.. io a
ban uK "

; .L H O ,G E O R G A _ , .. , ., 2 4 

t'_

N4

Carl es Wri ght

_qPFNSE VOUCHER

. .. . .
S - ..

,, 4• :4. . . .*-- . .| .;

4ht ,l'j a rs A a 00" L."X---- --

*6** 
.. .. d .o 0 1 I s* 9 0 . .o~e e -

-( e I ."". 
. . . .* . ,, .; .. . ; " . • . :.

" 6 4 * * 4l . * " - .

"ITdmn..Se

.z .me uainoiin Firt NhationaI Bank
C 1 G o I

CALHOUN. GEORGIA August 24 19 4

G3

No. 20920
- -s,_ _'i:--
~S tY-sojx:Do0l&r and. tJoYro 

..: 
______

S . ... "_ -"" -'
- * 4.4 .:2o _ . . C :-6 .o.6* S £ - . . '-.. . :
OF T --. " .* * . *... . . .-. ..T I .

.. .. • o "'. ... 2 09.

.- .... * 
.* .4 0.

.:.. •.S

Admn ec.
01 ; 21&3 ,.,A o 'OO O OOe,

-'PENgSE VOUCHER
1:O G Iig'o 306,:

.XHIBIT **q'"

Page IZ.g,, (y

V

No. 2 09$2

141l

1:0

r'l 1... r
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The Calhoun
First National

Bank
Calhoun. Ga. 30701

7'

A

e C..A~' ~

iqr

V
,(~1

0 .0

EXHIBIT

P ge /otf /Y

9o 9o



Billing Date Type Expense Amount
Billed

Amount and Date of Payment

October 19, 1973

October. 31,1973

November 30,1973

August Salaries 7,228.01
Sept. Salaries
Lease-Aug.

Sept. ,1973

October Lease 3,666.39
October Salaries

November Lease 4,435.74
November Salaries

$15,330.14 Received 12-27-73

EXHIBIT dotv

PFage I of 3



,, Willing Date

Nov.27, 1973

Type

Data Pr

Disc. P

pens . Amount Amount & Date of Payuteoi,
Billed

-- - - - - - - -* m - - -- ---

ocessing 1,197.50
•.350.00

ack alOO. 46
$1974-9. $1,749.96 Dec.27173

Jan.28, 1974 Data Processing
Disc. Pack 157.59 Dec.28/74

Jan.24, 1974
Jan.24, 1974
Jan.28, 1974

Feb. 28, 1974

Feb. 28, 1974

March 30, 1974

0 March 25/75

17 April 30, 1974

April 30, 1974

May 31, 1974

May 31, 1974

June 29, 1974

June 25, 1974

July 30, 1974

July 30, 1974

Dec.Salary &
Jan.Salary &
Scribe Drum

Lease
Lease

Feb. Salary

Data Process
Disc. Pack
Scribe Drum

Mar.Salary & Lease

Disc. Pack
Scribe Drum

April Salary & Lease

Disc. Pack
Scribe Drum
Keypunch

May Salary & Lease

Disc. Pack
Scribe Drum
Input Servies

Lease & Salary

Comp. Supplies
Scribe Drum
Disc. Pack

Lease & Salary

Computer Supplies
& Misc.
Disc. Pack
Scribe Drum
Data Supplies

4,859.14
4,508.06

350.00
$9,717.20

4,489.98

2,531.65
157.59
350.00

$3,039.24

4,399.73

157.59
350.00$ 507.5s9

4,699.67

157.59
350.00
31.25

$538.84

4,692.43

157.59
350.00

4,239.23

489.00
350.00
157.59

$ 996.59

4,692.43

1,165.18
157.59
350.00

2,645.04
$4,317.81

$9,717.20

$4,489.98

$3,039.24

$4,399.73

$ 507.59

$4,699.67

$ 538.84

$4,692.43

$ 936.59

$4,239.23

$ 996.59

$4,692.43

Feb. 4/74

Nat-. 7/74-

Mar.7/74

May 10174

May 10174

June 14/74

June 14/74

June 7/74

June 7/74

Aug. 2/74

Aug. 2/74

Aug. 2/74

t.XHISIT #s V1

Page 2 of

$4,317.81 Aug. 2/74



0

C

0

C

EXHIBIT *ef'.

Page 3 of.J

Billing Date Type Expense Amount Amount & Date of Payment"
Billed

-----------------------------------------------------

Aug. 29, 1974 Aug.Salary & Lease 3,624.74

Disc. Pack, Scribe
Drum. Comp.Supplies
& Oper.Time 959.19
Labor 190.00

$4x773.91 $5,!60.74* Aug. 18/75

* This included service charge on outstanding accounts receivable balance.



GURgAN TY

Laoe C4houP 13z:c Natiooal Bank _ _ _ _ _ _ _ _ _ _ _

C-3AbIu, Goia 30701

FOR VALUSS IMEVD tha s~d~cy af wkcb i2 hareby amwladge4 and in comidioo o, any 10411 or Other fidM aacf
=.oda.3m atAu erarsor eiw-at~3 any tiza mnadeo ata to

t ar--after called tm ebwv') by The C31houn Ffr-3t National Bailk tl ObeW-'tcs asWs a..d aipV cafLed ta* -Bank) the Undersigned hTr:bY tn-coaditzonaJ~v Iranite(s) the full 'and proipt paymma whew due.sabeby dc~nud or otkarmvue, ad aW all times hertattor. of all obligaztioos of the Debtor to thec Bank.~ however and "'necaver liire"d Orc4 vct6 4L.-=O =Ore=~iu absOlw Or cCnmaIWWeet Or due or tO become dae (col~lecively --Ie "Liabilities"). and who umlkrj=,aiga"A--is 4 al AM . (immhw in afloawyWa ) p*Ador i.ncrad, by the Ra in owl=vri to colI.a we Lanaiea,. ot any peMA Qtes4 an.
Ln 01-Mi L-MI WNmd7T.-A 41t 09- IM 3 w ax IU the tolusivd ks omr iie to "h amm ot A 4-1-J6.0 rA

T~AMt ink phi won such &oo "Aus -mas an -X.MW

UaderiCl haery "trasiw2 and conveys to the Bak any and all basms.~ cadds. deposits, account%, itcas and =oeamof te. UneDOW of ber:e CMn t'BEA-k, and tbe B~ack is bevuby giveo ILlian upona sec.uriy tini to MAn a Seutrity intrms in adl property of -.1duipm of amy icL= andi dma.poa coaw oor heleuiter in a he pmmion or contact o1 the Bank for any cason, includinK &a davidmn Si!ismibuboe an e a inb .rii3LLcnawcinau terwith.
13 tboo "ac oi tw= d=Lt Mzow~erY* 452modado Of imolvewicy (as defined byr tbe Uniform ConmWria Code as in effeet at tbe ticiz Ccorra) of ths eew Or if a pecLoc in bankmseew be fiL-d by or asainst the Debtor. or if a reciver be appointed for any part ot te proper.=r uof ade Lb o-ir a ii azy jWqa=w be eeed anauass the Deitors, or if tae Bank shall fwjd 'uAscurc vith mpcswc to Liabi!= and if Ar7zzh a~ 360wUs az a ti--aim any oi the LiaixawSe.M'y am &m be dme ar4 payable, . eunjesi~de a~r.es go pay to &be aok tsU.49= ti. &W asmama r wo.4J ma Vyai hionvander, by IS ftb;"Sgnod if all L;%b~sdes we.e then duo andi payable. -- R ank. Cy, wicam emad or cotice of any kind, a& any tumaj -wift any amount shall be due and payable hereunder by anyof U*-~~w -ad acgiy torward Lhe Pyen of sW~h Mmse.Aw in vich orslerof applimce as the Bank may tzrna tute so tint.eal"X:Y Fmary ca~aa. C--aaa, slCaws, Mcome". 4= or MOemos Oc us~i wfkmimigam in the poesmion or control of the Bank. fot any pulp&.T7iam sball be conwnva. absolue and uno~~ and shall re-mi in fugl tow* and efmeta as tO the oadaesilow, xubec*PL--C~it~* Auay as to any Of the 4rAIew~iVud tinCt~WzMvutgia.oa any uadersigned who sihal becom de-ceased, inc'epwit.ouiras ikmwAny *I. the undersismfl, a"d 2Dy Parma, aY aumoArinai =d acting ce behalf of any of the tznersaapev4, *may Xino ics to, Q= AmA 0i o &C -iaanc 04 s =Iaml as LZ Cb uaoasiin. by woo or on whose beiial! such nodoce-is giveuw, but gnsuw~aeanan meadl it is acuoay receved by Vw-A ank anj to A.b patse' Shal a~Ec or impair the obb'igioew ertenderzz a-orsinby we~a or n sbae beoa ahb moiaa iv g ives ta any a~ibwlioem exsing al, the date of receipt ot such moice by.Sx.k any iesau themia or aa eApe u s or; cc maee by tw 9-0 ia CManeoraa to colka such Li-abili iC36 or any part thereof, andft --. aamy awim a649 UnuClsij=l A Uch ons r-misaz Y or on behali 01 any Of "b 610drir shall no ailewt.,ze the obuaaocs !ze ui'! of amyr otherof the azoacewnaL

-70 Tba Ba= =ay. frim dme to tune, withwaname to tho nmirs (Ci any Cf thee,) (a) restain or ObtIain -a snails), inmercqt int A.-~~~~~~~~~~~~~~~~~y~~~~~ tonayc h ihite i n oin.brud'n i~IO'oa h seary or 4--candary INebility of any perty or past;W e a=0dw-ii, WtIt. rCP to any of wasv LisiL-i o. . cncCmd or rewfrany period (w-heher or oaL logr &haf.t Ie oflir#.C5=) aUs wr ===%& any oi we s..aavc.- (d) r e or cwrftwbe a=V liac"97 Oi any Of the wAuimqned hereunder or mug' siinlityOt pazy a W.t= priv -or suonammily liabie on any of me~ahnm We release iI3 security ict P.- 1 if any. in all or any propv*,- 4 .s say cc zb LL-isti= or any obbligade henander and pew a=W vsicmiOn or exchange (fo any such Property, and MI mreot tat' ~~(or -- 0i vnm-) ior -,s-z oi a=y of tow- Liabiitz, 90elme or not the Bank shall have motwted to any pmerty aecunam any~LWirt or any obiacanne hereumler or Mhail have prOcamied aWin an Ooer of the walesilped or any other party Vwdl or seMa
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THE CALHOUN FIRST NATIONAL BANK
CALHOUN. GEORGIA 30701

STATEMENT FOR OVERDRAFT CHARGES
JWGUST 30, 1975

B. L. CA14PAIGN COMMITTEE
01-003034-06

686.90

102.91

699.16

TBL OPERATING ACCOUNT
01-033081-07

237.96

3.84

4.96

SEPTEMBER

O OCTOBER

V NOVEMBER

DECEMBER

1,226.35

1,256.87

1,502.76

755.74

$6,230.69

INTEREST @ 9% 1-1-75 THROUGH 8-18-75
LESS PAYMENT OF AUGUST 19, 1975
INTEREST @ 9% 8-19-75 THROUGH 9-2-75

4.80

4.74

4.35

2.12

$262.77

(230)

(15)

BALANCE

$6,493.46

368.26
-1,200.00

19.58

$5,681.30

EXHIBIT

Page I ofZ2

Tu f t ed

1974

JULY

AUGUST
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BtIling Date Type Expense Amount Amount & Date of Payment<
Billed

Aug. 29, 1974 Aug.Salary & Lease 3,624.74

Disc. Pack, Scribe
Drum. Comp.Supplies
& Oper.Time 959.19
Labor 190.00

$49773.9Y

* This included service charge on outstanding

$5!.160.74* Aug. 18/7M

accounts receivable balantcee,

0

~q.

0

0

~q.

C,
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Honorable Abraham A. Ribicoff, Chairman
Comittee on Governmental Affairs
United States Senate
Washington, D. C.

Dear Mr. Chairman:

As you are aware, the Federal Election CommLssion has exclusive
primary jurisdiction over violations of the Federal Election
Campaign Act of 1971, as mended (the "Act'). Pursuant to this
Jurisdiction, the c omission has opened an inquiry into poesible
violations of the Act which were brought to light in the recent
investigations conducted by the Comptroller of the Currency Into
the affairs of Mr. T. Bertram Lance at the Calhoun First National
Bank, Calhoun, Georgia, and the National Bank of Georgia.

The testimony given before your committee by Mr. Lance, and
others, contains information which would aid the Comdission In
its determination of what, if any, action it should take. Accord-
ingly, we request that copies of the hearing transcripts be made
available to the Comm ssion for its files at your earliest
convenience.

C Section 437g(a) (3) (B) of Title 2 prohibits the making public of
any investigation conducted by the Commission without the express
written consent of the person with respect to whom the investiga-
tion is made. In accordance with this statutory requirement, we
ask that this request remain confidential.

If you have any questions concerning this request, please contact
me or Lester Scall, Assistant General Counsel (telephone no.
523-4162).

Thank you for your assistance in this matter.

Sincerely,

William C. MAker
General counsel

LOliphant: ln: 9/29/77



SECURITIES AND EXCHANGE COMMISSION '-.F
WASHINGTON. D.C. 20549,

OFFICE OF THE
GENERA. COUNSEL SE

SEP 20 1977

Thomas E. Harris
Chairman
Federal Election Commission ? '?') 9
1325 K Street, N.W.
Washington, D.C. 20,463

Re: Access to files in cases involving questionable
corporate payments in Federal elections

Dear Chairman Harris:

The Commission has granted your request for access to its files in
cases involving questionable payments.

0 As you know, the Commission has initiated a number of civil enforce-

ment actions in this area and more than 300 public companies have
voluntarily made disclosures of questionable payments of many types to

oD the Commission over the past several years. While we will endeavor as a

general rule to advise the FEC of any future matters that would appear to
fall within its jurisdiction, we would appreciate your specifying the
particular case files you are interested in. While we are granting your
request for access to these files, please be advised that we may, in the

Vr future, refer cases of this type to the Department of Justice, as well.

Co Our investigative files are being primarily retained by Robert G.
Ryan, Esquire, Branch Chief, Division of Enforcement, Securities and
Exchange Commission, 500 North Capitol Street, Washington, D.C. (Tele-
phone Number 755-1469), who will make them available to any staff member
of your agency at your convenience.

Sincerely,

syveyy L.Pitt
General Counsel



November 9, 1977

Stanley Sporkin, Esquire
Director
Division of Enforcement
Securities & Exchange Commission
500 North Capitol Street
Washington, D. C. 20549

Dear Mr. Sporkin

This letter is to apprise you of the status of the
Commission's investigation into possible violations of
2 U.S.C. 5441b by the 1974 Bert Lance for Governor Campaign
Committee and the Calhoun First National Bank, Calhoun,

0D Georgia.

As you may be aware, the Commission found reason to believe
on September 13, 1977, that both respondents violated 2 U.S.C.

0 S441b. Since that time the Commission has proceeded to
S. investigate this matter.

C11 In order to avoid any unnecessary duplication of efforts,
I would like to outline briefly for you what has transpired
since our meeting of September 16, 1977 with Ben Civiletti
on this matter. on October 11, 1977, staff from my office
visited the Calhoun First National Bank to obtain documents
subpoenaed by the Commission on October 4. Also on
October 11, the following bank employees were interviewed
concerning the Committee's financial dealings with the
Bank: Lamar Harrison, Norma Fox, Norma Highfield, Marvin
Taylor, Y.A. Henderson, Jr., and the Bank's counsel,
Beverly Langford and Alex Johnson.

on October 12. 1977, the deposition of Y.A. Henderson, Jr.
was taken, and, in Atlanta, on October 13, 1977, Betty
Woodard, bookkeeper to the Committee, was deposed. On
October 28, 1977, Thomas M. Mitchell was deposed in Dalton,
Georgia.
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My staff is currently digesting the information obtained
in the investigation, and we are awaiting a response on
behalf of Mr. Lance from his counsel. I anticipate that
a further recommendation for Commission action will be
presented to the Comnission shortly. At that time, the
Commission may begin the conciliation process.

If the information we have obtained might be useful to your
agency in any investigation it is currently conducting, we
would be happy to put it at your disposal.

Sincerely,

William C. Oldaker
General Counsel

Lyn Oliphant: ln: 11/9/77

0

C



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON.D.C. 20463

May 24, 1978

Theodore A. Levine, Esq.
Deputy Director
Division of Enforcement
Securities & Exchange Commission
500 North Capitol Street, N.E.
Washington, D.C.

Re: MUR 448(77)

Dear Mr. Levine:

In connection with the Commission's investigation of
possible violations of the Federal Election Campaign Act,

o we obtained from your office on May 3, 1978, a copy of the
complaint jointly filed by the SEC and the Comptroller ofthe Currency against the National Bank of Georgia, the
Calhoun First National Bank and T. Bertram Lance on April 28,

0. 1978. (Civil Action No. C-78-752A, N.D. Ga.).

Pursuant to our previous telephone conversations
o concerning cooperation in the investigations of Mr. Lance,

-we request that you provide us with copies of the evidence
supporting those paragraphs of the complaint which relate
to possible violations of the FECA. It is our understandingoD that your office has the complaint annotated so that the
relevant materials may be easily identified by paragraph
number. Accordingly, we would appreciate receiving copies
of the back-up documentation for paragraphs 25-28, 36-40,
74, 76-77, 95, 117-124, 172-80, and 264 as well as any other
documents you deem relevant. The Commission would appreciate
receiving these documents at your earliest convenience.

In addition, Lyn Oliphant of my staff will be contacting
your office to arrange for an opportunity to review the
depositions taken in connection with your investigation.

Thank you for your cooper

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 k SIR[L. N.W.
;.2 WASHING; I O)N, D.C. 20463 September 29, 1977

CERTIFIED MAIL
RETUPRN RECEIPT REQUESTED

T. Bertram Lance
% Calhoun First National Bank
Calhoun, Georgia 30701

Dear Mr. Lance:

o Enclosed is a copy of a letter mailed to you on
September 14, 1977. The Commission has not yet

4received a response as requested. Accordingly,
we are enclosing the attached copy for your

0D information and request that you acknowledge
receipt of this letter by telephone at your
earliest convenience by contacting Lester Scall,

o3 Assistant General Counsel, of my office (telephone
no. 202-523-4162).

Sincerely,

William C. Oldaker
General Counsel

Enclosure a

-j

S
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CERTIFIED MAIL
RETURNMSC39I RZQUNS!'ED

T. Bertram Lance
% Calhoun First National Bank
Calhoun, Georgia 30701

Dear Mr. Lance:

Enclosed is a copy of a letter mailed to you on
0September 14, 1977. The Commission has not yet

received a response as requested. Accordinqly,
we are enclosing the attached om for your
information and request that you acknowledge

C receipt of this letter by telephone at your
earliest convenience by contactinq Lester Scall,
Assistant General Counsel, of my office (telephone

eno. 202-523-4162).

Sincerely,

William C. Oldaker
General Counsel

Enclosure

OtLOliphant: in: 9/28/77
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FEDERAL ELECTION COMMISSION
1325 K SIR[ET N.W
WASHINGTOND.C. 20463 September 14, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
Lance for Governor Campaign
Committee

3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

--" Dear Mr. Lance: Re: MUR 448 (77)

This letter is to notify you that the Federal Election
"* Commission, based upon information obtained in the ordinary

course of its supervisory responsibilities, has found
reason to believe that the 1974 Lance for Governor Cam-
paign Committee violated 2 U.S.C. S441b, by accepting
prohibited contributions and expenditures made on behalf
of the committee in connection with your 1974 gubernatorial
race. (This matter has been designated MUR 448(77). Please
refer to this number for our reference.)

Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures
in connection with any election to any political office.
This section also prohibits any candidate from accepting
such prohibited contributions or expenditures. Specifically,
the Commission has determined that the $78,380 in campaign
expenses which were paid out of the bank's general ledger
accounts between August 1973 and September 1974, even if
such expenses were eventually reimbursed, gives reason to
believe that the advance of such funds constituted the
making of expenditures and acceptance thereof by the committee
in connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974 and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16, 1974,
and December 16, 1974, give reason to believe that prohibited
contributions were made and accepted in violation of 2 U.S.C.
5441b.

Q0
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached questions
should be submitted under oath. If you intend to be represented
by counsel in this matter, please notify the Commission in
writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (3) unless you authorize the Commission in
writing to make the investigation public. If you have any
questions concerning this matter, please contact me at (202)
523-4143.

Si rey

0 William C. Oldaker

General Counsel

Attachments



BEFORE THE FEDERAL ELECTION COMMISS ION

QUESTIONS SUBMITTED TO THE BERT LANCE FOR GOVERNOR
CAMPAIGN COMMITTEE

Re: MUR 448 (77)

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currency (attached):

1. How did the campaign committee notify the bank to
pay expenses on behalf of the committee?

2. What campaign officials were responsible for dealing
with the bank concerning payment of expenses and reimbursement
of the bank? List their names, titles and current addresses,
if known.

3. How was the campaign notified that bills had been paid
o by the bank?

"T 4. Did the campaign committee receive bills from the bank
0 for expenses paid on behalf of the committee by the bank?

-70 5. Provide a schedule of bills paid by the bank on behalf
of the committee and evidence of reimbursement, including the

0 dates of reimbursement, by the campaign committee.

qT 6. Did the committee file reports of receipts and expenditures
Cn with the State of Georgia during the 1974 campaign? If so, provide

copies to the Commission.

7. In what manner did the committee reimburse the bank for
co expenses paid on its behalf (by check, cash, etc.)? Provide

copies of any such instruments available.

8. What was the source of the funds used by the committee
to reimburse the bank?

9. List the names and addresses of any bank officials or
employees with whom the committee dealt concerning its checking
accounts, payments made by the bank on behalf of the committee,
or for any other reason in connection with the campaign of Mr.
Lance for governor.

10. Who opened the "ITBL Operating Account" and the "Bert Lance
for Governor Campaign Committee Account"?

11. Who had authority to write checks on these accounts?



12. Was any agreement entered into by Mr. Lance or any
campaign official with the bank concerning the payment by the
bank of checks overdrawn on these accounts? If there was a
written agreement, provide a copy.

13. Was the committee notified by the bank when it overdrew
the accounts? If so, in what manner, and when?

14. When were the accounts closed?

15. On December 16, 1974, when the balances of both accounts
reflected no", where was the money obtained to pay the balance
of the overdrafts? If it was borrowed from another bank, provide
details.

16. What was the total amount of interest paid by the committee
to the bank on the overdrafts?

03
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Comptroller of the Currency
Administrator of National Banks

INQUIRY INTO CERTAIN MATTERS
RELATING TO T BERTRAM LANCE
AND VARIOUS FINANCIAL INSTITUTIONS

August

,. U

18,1977
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BERT LANCE CAMPAIGN COMMITTEE RELATED ACCOUNTS: OVERDRAFTS AND EXPENSES AT CALHOUN
FIRST NATIONAL BANK (CALHOUN)

Scope of Inquiry:

Summary of Data:

A review was made of the two checking accounts maintained by

the "Bert Lance for Governor Campaign" and of various other

accounts on the general ledger of Calhoun from August 1973

through December 1974. Testimony of certain Calhoun officials

was also taken in August 1975.

1. Two checking accounts were established by the Lance campaign

committee: the "TBL Operating Account" and "Bert Lance

Campaign Committee Account."

2. TBL Operating Account

First entry, a credit of $11,250 on May 10, 1973.

First overdrafts, $3,858.54 on January 3, 1974.

The account was continuously overdrawn January 8, 1974

through March 16, 1974 with an overdraft high of $76,420.37.

The account went into overdraft status again on March 29,

1974, remaining so on a continuous basis to June 29, 1974;

high $24,226.25. A $426.25 overdraft was carried from

July 8, 1974 to December 16, 1974 at which time a zero

balance appeared; date of last posting was December 16,

1974. Calhoun records reflect that the use of bank funds

(overdraft balances) by the depositor was free of charge

until June 1974. Beginning June 1974 to December 31, 1974,

Calhoun charged and collected on August 18, 1975 service

charges of $262.77. (Exhibit 1) Rate charged by the

bank varied from 12 percent to 13.5 percent. Four checks

aggregating $32,576.56 were drawn and paid on that account

during this period to "reimburse" Calhoun for Calhoun-paid

campaign expenses incurred by Mr. Lance. Those checks created

overdrafts in the TBL operating account in June 1974 when

the bank began service charging for granting overdrafts.

1-1
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3. Bert Lance Campaign Committee Account

First entry, a credit of $3,705 on April 2, 1974.

First overdraft, $4,648.42 on May 16, 1974.

The account was continuously overdrawn from May 16, 1974

through June 29, 1974 at which time the overdraft peaked at

$99,529.25. Beginning August 9, 1974 the account was in

a cuntinuous overaraft status which accumulated -o $152,161.20

on December 16, 1974. On December 16, 1974 a zero balauce

appeared (date of last posting). Calhoun records indicate

that the depositor was charged overdraft service charges

beginning June 1974 through December 1974, which aggregated

$69230.69;.i / colected by Calhoun on September 2, 1974.

(Exhibit 1) Rate charged by Calhoun varied from 12 percent

to 13.5 percent.

4. Six checks aggregating $15,774.85 were drawn and paid ou

this account during tnis period of time. The checks

"reimbursed" Calhoun for Calhoun-paid campaign expenses

incurred by the depositor. The checks were part of the

overdraft balances of the Bert Lance Campaign Committee Account.

(Exhibit 1) Two of the checks totaling $4,907.32 caused the

$4,648.42 overdraft on May 16, 1974. There is no record of

the bank applying a service charge on that overdraft.

5. The bank's policy before June 1974 was not to levy interest

or service charges on overdrafts of bank employees. The

bank did collect a service charge (annual rate 12 percent to

13.5 percent) on overdraft balances June 1974 thzough

December 1974 and collected a late charge (9 percent) on the

time lag.

6. During the time accounts were overdrawn, the subject bank

held a $110,000 certificate of deposit (CD) issued to

Mr. and Mrs. Bert Lance. From June 1974 through

1/ Bank received $387.84 interest on late payment of these service charges and on service
charges collected on August 18, 1975.

1-2
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September 1974, overdraft balances were in excess of this

$110,000 savings certificate (overdraft balances $11,695

to $120,310). From October 1974 through December 16, 1974,

overdraft balances attained a low of $110,330 and a

high of $152,706. Mr. Lance received $13,453.13 in interest

on the CD from July 23, 1973 to December 16, 1974.

(Exhibits 2 and 3)

7. From August 1973 to September 6, 1974, Calhoun paid as

bank expenses $78,380 on behalf of the Lance campaign.

The expenses were subsequently reimbursed to Calhoun.

Of that amount, Calhoun levied and subsequently collected

service charges of $686 against $19,019 (Accounts Receivable

General Ledger Account). Calhoun records reflect that this

was the only amount of campaign expenses on which there was

a service charge. There was a time lag of 2 to 5 months

relative to Calhoun being actually reimbursed on other bank-

paid expenses.

a. From August 2, 1973 through September 6, 1974, Calhoun

paid directly $12,196.46 in expenses incurred by the

campaign committee. Those expenses were paid through

bank general ledger accounts. (Exhibit 4)

b. No interest or fees were collected on the $5,000 "Advance

by Lance Account," a cash item general ledger account

which accumulated from February 1974 to September 1974

to a total negative balance of $9,259.07 on February 15,

1975 - no interest or service charge paid. (Exhibits 5,

6 and 7)

c. On various other expenses paid directly by Calhoun

aggregating $50,101.37 (other than "Accounts Receivable"),

the bank received full reimbursement for the expenses

1-3
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d. On the Accounts Receivable - General Ledger Account,

campaign expenses paid directly by the bank totaled

$19,019.99. Those expenses were paid at various

times from June 1974 to August 1974. Reimbursement

was made on two dates: August 8, 1974 for $14,246.06

and August 19, 1975 for $4,773.93. The bank collected

$686.81 service charge fees relative to the use of

funds, at an annual rate of 9 percent. (Exhibit 8)

RECAP

Bank-Paid Amount Bank Service Charges

Expenses Reimbursed Collected

$5,000 "Advance Acct." $ 9,259.07 $ 9,259 07 $ - 0 .

Various General
Ledger Accounts 50,101.37 50,101.37 - 0 -

Accounts Receivable
Account 192019.99 19,019.99 686.81

$78,380.43 $78,380.43 $686.81

Summary of Accounts

Equip. Rental a/c #560553 $129196.46
Computer Forms, etc. #560560 3,690.92
Accts. Rec. -- General Ledger 19,019.99
Misc. - General Ledger 34v213.00

Sub Total 69,121.36
$5,000 Advance Account overdrawn 99259.07
Total expenses paid by bank $78,380.43
Service charges on overdrafts 6,493.46
Other "interest expense" paid

by Lance campaign 774.65*
Total funds received by bank

from Lance $85,648.54

8. There was a time lag between the date the bank paid a

"Lance Campaign Expense" and the date it actually was

reimbursed. Bank records reveal that Mr. Lance paid

"fees" totaling $774.65 which includes $487.84 in interest

on late p~yment of overdraft service charges. Allocation

1-4



of those expenses were reimbursed to the bank with the

checks either creating an overdraft or drawn against previously

overdrawn balances of deposit accounts in the bank. Hence,

no actual repayment occurred until the overdraft balance

was covered.

9. In testimony on August 29, 1975, Mr. Lance stated tat both

he and Calhoun's board of direccors understood that Mr. Lance

was accepting responsibility "that the bank would be totally

and completely reimbursed and taken care of about anything

that came up as a result of the campaign." Mr. Lance testi-

fied that he had executed a written guarantee. On September 6,

1974, he supplied the Comptroller's Office with a copy of

an undated, unlimited guarantee to Calhoun. (Exhibit 9)

10. On October 22, 1973, the board of directors of Calhoun

accepted a check in the amount of $5,000 from Mr. Lance

to cover any expenses which the bank might have incurred

in connection with his campaign up to that time. (Exhibit 6)

11. Minutes at a Calhoun director's meeting on October 22, 1973

state: "specific ledgers are being maintained to show any

charges for which management feels management reimbursement

should be made." (Exhibit 7)

12. During the examination which commenced on April 28, 1975.

the examiners found accounts of Calhoun being used for the

benefit of the Lance campaign for Governor.

13. Based on the examination and further investigation on

December 2, 1975, the Comptroller and directors of

Calhoun entered into a written agreement under the provisions

of the Financial Institutions Supervisory Act of 1966

(12 USC 1818(b)) that provided among other things that:

The BANK shall not lend money or otherise extend
credit, or provide services, or participate in

1-5
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Conclusion:

any manner in any campaign for any political
office by T. Bertram Lance, or a campaign for
political office by any officer, director, or
other person associated with the BANK, except
as permitted by statute, or by any ruling or
regulation promulgated by the Federal Election
Commission. All proposed credits, loans or
other participation in the campaign for political
office by T. Bertram Lance, or any officer,
director, or other person associated with the
BANK shall have the prior written approval of
the REGIONAL ADMINISTRATOR.

14. The Comptroller's Office sent a memorandum to the

Department of Justice on December 24, 1975, reciting

the facts relating to these overdrafts.

15. On November 22, 1976, the agreement pursuant to the

Financial Institutions Supervisory Act of 1966 was

terminated.

The Comptroller's Office concluded that both administrative

proceedings and a criminal referral were appropriate. Calhoun's

board of directors was asked to, and did, on December 2, 1975,

enter into a written agreement under the Financial Institutions

Supervisory Act of 1966, agreeing, among other things, to cease

allowing the campaign committee to overdraw its account. A

referral of the matter to the Department of Justice was made

on December 24, 1975.

T-6
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September 29, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED F

. Bertram Lance
10 Habersha,, 'ay
Atlanta, Georgia 30305

Dear Mr. Lance:

Enclosed is a copy of a letter mailed to you on0September 14, 1977. The Commission has not yet
received a response as requested. Accordingly,
we are enclosing the attached copy for your

Co information and request that you acknowledge receipt
of this letter by telephone at your earliest conven-
ience by contacting Lester Scall, Assistant General

o Counsel, of my office (telephone no. 202-523-4162).

C 4j ely,

!
0 01

c.::
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CRTIFIZED NAIL

T. Bertram Lance
10 Habersham Way
Atlanta, Georgia 30305

Dear Mr. Lance:
0

Enclosed is a copy of a Letter mailed to you oa
September 14, 1977. The Comssion has not yet

o received a response as requested. Accordinqly,
we are enclosing the attached copy for your
information and request that you a~kaovledge receipt
of this letter by teIlphone-at your earliest oonvr-

o ience by contacting Lester Sall, Assistant General
Counsel, of my office (telephone no. 202-523-4162).

0Sincerely,

William C. Oldaker
General Counsel

Enclosure

4) LOliphant: ln: 9/28/77



FEDERAL EI.Cl ON COMMISSION

September 29, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance

Calhoun, Georgia 30701

Dear Mr. Lance:

Enclosed is a copy of a letter mailed to you on
September 14, 1977. The Commission has not yet

C3 received a response as requested. Accordingly,
we are enclosing the attached copy for your
information and request that you acknowledge
receipt of this letter by telephone at your
earliest convenience by contacting Lester Scall,
Assistant General Counsel, of my office (telephone
no. 202-523-4162).

Sincerely,

0)

9
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T. Bertram Lance
Calhoun, Georgia 30701

Dear Mr. Lance:

Enclosed is a oopy of a letter mailed to you on
September 14, 1977. The Commission has not yet
received a response as requested. Acoordingly,

o we are enclosing the attached copy for yor
information and request that you acknowledge
receipt of this letter by telephone at your
earliest convenience by contacting Lester Scall,
Assistant General Counsel, of my office (telephone
no. 202-523-4162).

Sincerely,

William C. Oldaker
General Counsel

Enclosure

A Oliphant: in:9/28/77



FEDERAL. ELECTION COMMISSION
4~LiiiYJ 1325 K SIRELT N.W
li WASHINGTON,D.C. 20463 September 14, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Y. Atkins Henderson
President
The Calhoun First National Bank
P. 0. Box 12169
Calhoun, Georgia 30701

Re: MUR 448 (77)

Dear Mr. Henderson:

0 This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found
reason to believe that the Calhoun First National Bank

0 violated 2 U.S.C. S441b, by making prohibited contributions
and expenditures in connection with the 1974 gubernatorial
race of T. Bertram Lance. (This matter has been designated

oD MUR 448 (77). Please refer to this for our reference).

47 Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures inoconnection with any election to any political office.
Specifically, the Commission has determined that the
$78,380 in campaign expenses which were paid out of the
bank's general ledger accounts between August 1973 and
September 1974, even if such expenses were eventually
reimbursed, gives reason to believe that the advance of
such funds constituted the making of expenditures in
connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974, and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16, 1974
and December 16, 1974, give reason to believe that prohibited
contributions were made to the Bert Lance Campaign Committee
in violation of 2 U.S.C. S441b.
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate bank
official.

Your response and the specific answers to the attached
questions should be submitted under oath. If you intend
to be represented by counsel in this matter, please notify
the Commission in writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you authorize the Commission
in writing to make the investigation public. If you have
any questions concerning this matter, please contact me
at (202) 523-4143.

Si erely,

Wil aC. Oldaker
General Counsel

C Attachment

C!



CERTIFIED MAIL
iIfE-m-TWRZQUitEUESTZD

Y. Atkins Henderson
President
The Calhoun First National Bank
P. 0. Box 12169
Calhoun, Georgia 30701

Re2 MM 440 (774
Dear Mr. Henderson:

This letter is to notify you that the Federal Election
Comission, based upon infozmation obtained in the ordinary
course of its supervisory responsibllities, has found
reason to believe that the Calboum First National Bank
violated 2 U.S.C. 3441b, by making prohibited cotributions0and expenditures in connection with the 1974 guberatorial
race of T. Bertram Lance. (This matter has been designated
MUR 448 (77). Please refer to this for our reference).

Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures in
connection with any election to any political office.
Specifically, the Commission has detezined that the
$78,380 in campaign expenses which wore paid out of the
bank's general ledger accounts between August 1973 and
September 1974, even if such expenses were eventually
reimbursed, gives reason to believe that the advance of
such funds constituted the making of expenditures in
connection with an election in violation of this section.
In addition, the overdrafts on the "TIL Operating Account"
between January 8, 1974, and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16 1974
and December 16, 1974, give reason to believe that prohibited
contributions were made to the Bert Lance Camaign Committee
in violation of 2 U.S.C. 6441b.
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Comission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate bank
official.

Your response and the specific answers to the attached
questions should be submitted under oath. If you intend
to be represented by counsel in this matter, please notify
the Commission in writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you authorize the Commission
in writing to make the investigation public. If you have
any questions concerning this matter, please contact m
at (202) 523-4143.

Sincerely,

William C. Oldaker
General Counsel

Attachment

S01iphant : 1n: 9/9/77



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE CALHOUN FIRST NATIONAL BANK

Re: MUR 448

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currence (attached):

1. Who authorized the payment of campaign expenses out of
the bank's general ledger accounts?

2. What bank employee or employees were responsible for
making payment of these bills? List their names, titles and
current addresses, if known.

3. How was the campaign notified that such bills were paid?

4. Who at the campaign committee was contacted concerning
%1 payment of the bills and/or notified that such bills were paid?

5. Was the campaign committee billed by the bank? If so,
provide details and copies of all bills submitted by the bank

' to the committee.

6. Provide a schedule of bills paid by the bank on behalf
of the committee and evidence of reimbursement, including the
dates of reimbursement, by the campaign committee.

0
7. Were any other payments of expenses made by the bank on

behalf of the cormmittee which were not detailed in the report of
the Office of the Comptroller of the Currency? If so, list them.

8. Was the bank reimbursed by check, cash, credit, etc.?
If the bank was rei.bursed by an instrument drawn on another bank,
list the bank and the account number.

. List the naes, addresses, titles, of any bank employees
who "--=-d respons:-b i-it-v for either the "TBL Operating Account" or
t.e -_rt lance _zr Governor Campaign Committee Account?"

2... Was any agreement entered into by Mr. Lance or any
ca~ai:..-- o-f-ai ,ith the bank concerning the payment by the
bank cf checks o-erdrawn on these accounts? If there was any
such written azreement, provide a copy.

11. Did the bank notify the committee when either of its
accounts were overdrawn? If so, w:hen, and in what- mInner?



12. Did the bank assess interest charges on the overdrafts?

If so, on what dates and on what basis?

13. When were the two checking accounts closed?

14. Did the committee utilize any other checking accounts
during the campaign or after December 16, 1974? If so, provide
details on those accounts.

N



FEDERAL ELECTION COMMISSION
W1325 K SIRFET N.W

WASHINGTON,D.C. 20463 September 14, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
Lance for Governor Campaign

Committee
3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

Dear Mr. Lance: Re: MUR 448 (77)

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary

03 course of its supervisory responsibilities, has found
reason to believe that the 1974 Lance for Governor Cam-
paign Committee violated 2 U.S.C. S441b, by accepting

oprohibited contributions and expenditures made on behalf
of the committee in connection with your 1974 gubernatorial
race. (This matter has been designated MUR 448(77). Please
refer to this number for our reference.)

Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures

Cin connection with any election to any political office.
This section also prohibits any candidate from accepting
such prohibited contributions or expenditures. Specifically,

co the Commission has determined that the $78,380 in campaign
expenses which were paid out of the bank's general ledger
accounts between August 1973 and September 1974, even if
such expenses were eventually reimbursed, gives reason to
believe that the advance of such funds constituted the
making of expenditures and acceptance thereof by the committee
in connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974 and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16, 1974,
and December 16, 1974, give reason to believe that prohibited
contributions were made and accepted in violation of 2 U.S.C.
S441b.

0.4.UTo,
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached questions
should be submitted under oath. If you intend to be represented
by counsel in this matter, please notify the Commission in
writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you authorize the Commission in
writing to make the investigation public. If you have any
questions concerning this matter, please contact me at (202)
523-4143.

SSinerely,

o William C. Oldaker
General Counsel

CD Attachments



CERTIFIED MAIL
RETURN RECEIO REQUESTED

T. Bertram Lance
Lance for Governor Campaign
Comittee

3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

Dear Mr. Lance: Rat KUR 448 (77)

a This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found
reason to believe that the 1974 Lance for Governor Cam-
paign Committee violated 2 U.S.C. S441b, by accepting
prohibited contributions and expenditures made on behalf
of the committee in connection with your 1974 gubernatorial

Orace. (This matter has been designated MUR 448(77). Please
refer to this number for our reference.)

Section 441b of Title 2 of the United States Code prohibits
national banks from making contributions or expenditures
in connection with any election to any political office.
This section also prohibits any candidate from accepting
such prohibited contributions or expenditures. Specifically,
the Commission has determined that the $78,380 in campaign
expenses which were paid out of the bank's general ledger
accounts between August 1973 and September 1974, even if
such expenses were eventually reimbursed, gives reason to
believe that the advance of such funds constituted the
making of expenditures and acceptance thereof by the committee
in connection with an election in violation of this section.
In addition, the overdrafts on the "TBL Operating Account"
between January 8, 1974 and December 16, 1974, and on the
"Bert Lance Campaign Committee Account" between May 16, 1974,
and December 16, 1974, give reason to believe that prohibited
contributions were made and accepted in violation of 2 U.S.C.
S441b.
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached questions
should be submitted under oath. If you intend to be represented
by counsel in this matter, please notify the Commission in
writing.

This matter will remain confidential in accordance with
N, 2 U.S.C. 5437g(a)(3) unless you authorize the Commission in

writing to make the investigation public. If you have any
M questions concerning this matter, please contact me at (202)

523-4143.

Sincerely,

William C. Oldeker
General Counsel

Attachments

A liphant: ln: 9/9/77



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE BERT LANCE FOR GOVERNOR
CAMPAIGN COMMITTEE

Re: MUR 448 (77)

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currency (attached):

1. How did the campaign committee notify the bank to
pay expenses on behalf of the committee?

2. What camoai-n officials were responsible for dealing
with the bank conce-n ng payment of expenses and reimbursement
of the bank? List their names, titles and current addresses,
if known.

3. How was the campaign notified that bills had been paid
by the bank?

4. Did the campaign committee receive bills from the bank
for expenses paid on behalf of the committee by the bank?

5. Provide a schedule of bills paid by the bank on behalf
of the committee and evidence of reimbursement, including the
dates of reimburs= -ent, by the campaign committee.

CD 6. Did the csm.,ittee file reports of receipts and expenditures
with the State of Georcia during the 1974 campaign? If so, provide
copies to the Cc-_-.ssion.

7. In what ..anner did the committee reimburse the bank for
• expenses paid on is behalf (by check, cash, etc.)? Provide

copies of any suh instrumrents available.

3. Wha- "=s e source of the funds used by the committee
to rei.-urse ?

Liz- = ....es and addresses of any bank officials or
emp--ees " ,. -. .... ne committee dealt concerning its checking
accounts, o_ e "nade by the bank on behalf of the committee,
or for Z o--ther 3-n in connection with the campaign of Mr.

IC0. ;ho opened the "TBL Operating Account" and t.he "Bert Lance
Eor Governor Camai-n Committee Account"? 

!1. W"o hacd a2>crity to write chocks on th' -accounts?
I



12. Was any agreement entered into by Mr. Lance or any
campaign official with the bank concerning the payment by the
bank of checks overdrawn on these accounts? If there was a
written agreement, provide a copy.

13. Was the committee notified by the bank when it overdrew
the accounts? If so, in what manner, and when?

1.When were the accounts closed?

15. On December 16, 1974, when the balances o.L- both accounts
reflected "0", where was the money obtained to pay the balance
of the overdrafts? 1If it was borrowed from another bank, provide
detaiL1s.-

16. What was the total amount of interest paid by the committee
to the bank on the overdrafts?

Co



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Calhoun First National Bank) MUR (77)
of Calhoun, Georgia )

Bert Lance for Governor )
Campaign Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on September 13, 1977, the

Commission approved the General Counsel's recommendation to

1" find Reason to Believe that a violation of 2 U.S.C. Section 441b

c was violated by the respondents in the above-captioned matter.

orie W. Emmons

Se retary to the Commission



(FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTONoD.C. 20463

SEPTEMBER 13, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE EMMONS "(t\

RE: MUR 448 (77)- 48 HOUR GENERAL COUNSEL REPORT

The General Counsel's Report on MUR 448 (77) was circulated

to the Commission at 1:00 a.m. on September 12, 1977.

At 2:00 p.m. on September 13, 1977, no objections have been

made to the recommendation to find reason to believe that

2 U.S.C. section 441b was violated by the respondents named

in this matter.

However, we attach hereto a copy of Commissioner Staebler's

comment that additional material should be contained in the

Analysis.

Attachments: Commissioner Staebler's comments
RTB Certification

0 UT1Oj

z 6 19 ,
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September 9, 1977

MEMORANDUM TO: Marge Zimono

FROM: Charles N. Steele

SUBJECT: 4UR 448 (77)

Would you please distribute the attached 7-day report

to the Commission on a 24 hour no-objection babis.

Attachment

pwb 9/9/77

N
C

0D



RDERAL ELECTION COM BSONW ashington* D. C.

48 HOUR GENERAL COUNSEL REPORT

MUR NO. 448 (77)

DATE AND TIME OF TRANSMITTAL DATE COMPLAINT RECEIVED
BY OGC TO THE COMMISSION BY OGC

STAFF
MU3R; Oliphant

Complainant's Name: Internally Generated

Respondent's Name: Calhoun First National Bank, Calhoun, Georgia
Bert Lance for Governor Campaign Committee

Relevant Statute: 2 U.S.C. S441b

Internal Reports Checked: Federal Agencies Checked Comptroller
of the Currency

(OCC)

SUMMARY OF ALLEGATION

A report issued by the Comptroller of the Currency on 8/18/77 indicates
0 (1) that expenses of the Lance for Governor Campaign Committee were paid

out of general ledger bank funds by the Calhoun FNB from August 197"3 to
September 6, 1974 in violation of 2 U.S.C. S441b; (2) that two checking
accounts of the Bert Lance Campaign Committee were regularly overdrawn in
amounts ranging up to $152,161.20, from January to December 1974, in
violation of 2 U.S.C. S441b.
Pertinent excerpts of this report are attached.

0 PRELIMINARY LEGAL ANALYSIS

7 2 U.S.C. S441b prohibits national banks from making contributions of
expenditures in connection with the election of candidates to federal and
state offices.

(1) Campaign expenses of the Bert Lance for Governor Campaign
Committee of $78,380 were paid out of the Calhoun Bank's general ledger
accounts (bank operating funds) between 8/73 and 9/6/74. Service charges
were levied only on $19,019 of the total amount, and Lance reimbursed the
bank $79,067.24. There was a time lag of two to five months on reimburse-
ment of expenses initially paid by the bank. Use of the bank's operating
funds to pay campaign expenses gives reason to believe a prohibited con-
tribution occurred in violation of 2 U.S.C. S441b, even if the bank was
eventually reimbursed. (In the course of its investigation, OCC obtained from
Mr. Lance his undated, written guarantee to the bank to assure reimburse-

REC O iNEN DATi10CN

Find reason to believe that 2 U.S.C. S441b was violated by the Calhoun
First National Bank and the Bert Lance for Governor Campaign Committee.

Date of Next Conumission Review:
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LEGAL ANALYSIS (Cont.)

ment. The existence of the guarantee does not affect the analysis of
this matter. 3n fthe Csunltee and #WJc A* kbts~~~r
is rea*I to belaeVe the loan ,as noti the ordinai ..... 4iness)
Mr. Lance did not- fully re ikke the b ank for these expenses untl
August 1975.

(2) The Bert Lance for Governor Campaign Committee maintained
two checking accounts at the Calhoun Bank. The "TBL Operating
Account" was continuously overdrawn between 1/8/74 and 3/16/74 at
a high of $76,420.37, between 3/29/74 and 6/29/74 at a high of
$24,226.25, and between 7/8/74 and 12/16/74 in the amount of $426.25.
$32,576.56 was overdrawn on this account to "reimburse" the Calhoun
Bank for expenses paid directly by the bank as described in the general
ledger arrangement above.

The second account, known as the "Bert Lance Campaign Committee
Account, was continuously overdrawn between 5/16/74 and 6/29/74 at a
high of $99,529.25, and between 8/9/74 and 12/16/74 at a high of
$152,161.20. $15,774.85 was overdrawn on this account to "reimburse"
the Calhoun Bank for expenses paid directly by the bank as described
in the general ledger arrangement above. The overdrafts on the

, campaign committee accounts give reason to believe that 2 U.S.C.
§441b was violated. The exception to the prohibition of contributions
by national banks in connection with state and federal elections applies
only to loans made in the ordinary course of business. Although over-

.- drafts of individual accounts of employees, officers and directors were
common at the Calhoun National Bank, according to the Comptroller's
report, such overdrafts were not loans obtained in the customary manner
of obtaining loans. There is also evidence in the Comptroller's report
that the Lance campaign accounts overdrafts were treated differently

- from individual account overdrafts. As of 6/74 interest charges were
levied monthly on the individual account overdrafts. Interest was not
levied on the campaign account overdrafts until some later time and
not on a regular basis. Other federal law would have prohibited Mr.
Lance from borrowing such loans from a bank of which he was an officer

Sor director (since he was Chairman of the Board). There is, therefore,
reason to believe that the overdrafts were contributions prohibited by
2 U.S.C. S441b.

The use of the Calhoun Bank in connection with Mr. Lance's guber-
natorial campaign was the subject of an agreement entered into between
the Comptroller's office and the Bank which was in effect from
December 2, 1975 to November 22, 1976. Such agreements are rarely
entered into and constitute a condemnation of bank practices. The
lifting of this agreement by the OCC is currently the object of both
Congressional and IRS investigations.

The Department of Justice received a referral of this matter
from the Comptroller on December 24, 1975, which they apparently
determined did not warrant criminal prosecution in November of 1976.



FEDERAL ELECTION COMMISSION

1,125 K SI iIT N.W
WASHINGION.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Y. Atkins Henderson
President
The Calhoun First National Bank
P. 0. Box !2106
Calhoun, Georgia 30701

Re: MUR 448 (77)

Dear Mr. Henderson:

N This letter is to notify you that tle Federal Election

C3 Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found
reason to believe that the Calhoun First National Bank
violated 2 U.S.C. 5441b, by making prohibited contributions

0 and expenditures in connection with the 1974 gubernatorial
race of T. Bertram Lance. (This matter has been designated
MUR 448 (77). Please refer to this for our reference).

Section 441b of ritle 2 of the United States Code prohibits
national banks from making contributions or expenditures in
connection with any election to any political office.
Specifically, the Commission has determined that the
$78,380 in ca-.paign expenses which were paid out of the
bank's general ledger accounts between August 1973 and
So. tember !74. even if such expenses were eventually
rei.bursea., ._:_; reason to believe that the advance of
SC. :=5z Z'ituted the making of expenditures in
conetin -- an election in violation of this section.
--ia-- ---- , .::e verdrafts on the "TBL Operating Account"

be-';eei .aznar-" 5, 1974, and December 16, 1974, and on the
' -r .. -;e ~C-.p.ign Co:-=nittee Account" between May 16, 1974

-. C, 1974, give reason to believe that prohibited
con-c__ .2-.tons were :'ade to the Bart Lance C-a'.aiqn Committee
in violation of 2 U.S.C. 441b.

t

I
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. In order that
this matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate bank
official.

Your response and the specific answers to the attached
questions should be submitted under oath. If you intend
to be represented by counsel in this matter, please notify
the Commissicn i writing.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you authorize the Commission
in writing to ma*e the investigation public. If you have
any questions concerning this matter, please contact Ms.
Lyn Oliphant (523-4039), the staff member assigned to this
case.

Sincerely,

0 William C. Oldaker

General Counsel

.achment



BEFORE THE FEDERAL ELECTION COMMISSION

QUESTIONS SUBMITTED TO THE CALHOUN FIRST NATIONAL BANK

Re: MUR 448

With reference to the transactions outlined in Section I of the
August 18, 1977 report of the Office of the Comptroller of the
Currence (attached):

i. Who authorized the payment of campaign expenses out of
the ba.:,s general. ledger accounts?

2. What bank emoloyee or employees were responsible for
m.raki..g payment ,- f .hese bills? List their names, titles and
current addresses, if known.

3. How was the campaign notified that such bills were paid?

4. Who at the campaign committee was contacted concerning
pay.-..ent of the bills and/or notified that such bills were paid?C,

5. Was the ca..paign committee billed by the bank? If so,
t-_-:ide details and copies of all bills submitted by the bank
to the committee.

6. Provide =-n=h1ule of bills paid by the bank on behalf
the committee and evidence of reimbursement, including the

-t--es of reimbursenent, by the campaicn contittee.

7. Were any other payments of expenses made by the bank on
behalf of the c-.te which were not detailed in the report of
th.e Office of the Oo-troller of the Currency? If so, list them.

q. Was t'- -- k reimbursed by check, cash, credit, etc.?
bank was :_-=_1bursed by an instrument drawn on another bank,

-ccount number.

-. 7 ..... s, addresses, titles, of any bank employees
:itv for either the "TBL Operating Account" or

th- "B ...t. Lz -- overnor Campaign Committee Account?"

a.greement cntered into by Mr. Li..e or any
. 7 :"-_-ai with the bank concerning the ai; ment by the

bank of checks overdrawn on thes-: accounts? If th:re was any
such written acgreement, provide :- copy.

11.. Did bank notify Lhe comittee when e:Iter of its
aCcounts were over'irawn? If s,. when, and in what manner?



12. Did the bank assess interest charges on the overdrafts?
If so, on what dates and on what basis?

13. When were the two checking accounts closed?

14. Did the committee utilize any other checking accounts
during the campaign or after December 1.6, 1974? If so, provide
details on those accounts.

'J-

C



FEDERAL ELECTION COMMISSION

1325i K S I R E[ -N.
VWASHING I ON. [C. 20463

..

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

T. Bertram Lance
Lance for Governor Campaign

Committee
3107 Dumbarton Avenue, N.W.
Washington, D. C. 20007

Dear Mr. Lance: Re: MUR 448 (77)

:his letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found
reason to believe that the 1974 Lance for Governor Cam-

-r paign Committee violated 2 U.S.C. S441b, by accepting
prohibited contributions and expenditures made on behalf

7of the committee in connection with your 1974 gubernatorial
race. (This matter has been designated MUR 448(77). Please
refer to this number for our reference.)

0 Section 441b of Title 2 of the United States Code prohibits

national banks from making contributions or expenditures
in connection with any election to any political office.
This section also prohibits any candidate from accepting
such prohibited contributions or expenditures. Specifically,
the Commission has determined that the $78,380 in campaign
expenses which were paid out of the bank's general ledger
azcounts between August 1973 and September 1974, even if
suzh expenses -ere eventually reimbursed, gives reason to
"~-e tha, h C~. - avance of such funds constituted the
.a:: in or extend-i-ures and acceptance thereof by the committee
- -_nnection -,ih an election in violation of this section.

c --, *-,'--drafts on the "T"L Operating Account"
....;-2. -aar' , 1974 and December 16, 1974, and on the

s:-- ".e Ca.?.ign Coamittee Account" between !,%y 16, 1974,
-.- -b~r i, 1~74, give reason to believe that prohibited
c~nwributions vr2e made and accepted in violation of 2 U.S.C.

I
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. In order that this
matter may be promptly resolved, the Commission requests
that you provide any information you deem relevant to this
inquiry within ten (10) days of receipt of this letter. In
particular, the Commission requests that answers to the
attached questions be submitted by the appropriate campaign
official.

The responses and the specific answers to the attached
aues:ions shoul.d be submitted under oath. If you intend to
be represented by counsel in this matter, please notify the
Co.'ission in writing.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (3) unless you authorize the Commission in
writing to make the investigation public. If you have any
questions concerning this matter, please contact Ms. Lyn
Oliphant (523-4039), the staff member assigned to this case.

Sincerely,

William C. Oldaker
General Counsel

'Ittachments

C
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6.. Did the committee file reports of receipts and e Y .. 6. ;t
*ir te ta'te feoia during the 1974 campaign? If 0 prvi'de
copaeS to the Cnrission.

7. In what manner did the committee reimburse the hAnk -f9 o-
e xense s paid on its behalf (by check, cash, etc.)'? Pr.vide ..
,-b-ies of any such 1-ns-IrZuments available.

f the funds used by t oi
to senus theorc hecm

"tnams and addresses of any bank o fi c i al s:
r i . Wh h a h committee dealt concerning its c4 0e.ig

J.~ft -41etswade by the bank on behalf of the cormit~ee,
or ro any te :v in connection with the campaign of M~r.

L a'. for gole r n -r

10. ho oPe_-ned a-the "TBL Operating Account"l and thne "Be't Lance
for Governor Cai-opaiqin Co-mmittee Accountt"?

11. Who had axfthority to write checks on these- accounts?



12. Was any agreement entered into by Mr. Lance or any
campaign official with the bank concerning the payment by the
bank of checks overdrawn on these accounts? If there was a -

written agreement, provide a copy.

1A.3. Was the committee notified by the bank when it overdrew
the accounts? If so, in what manner, and when?

14. When were the accounts closed?

15. On De16'b r 6 1974, when the balances of both accounts
reflected "0", where was the money obtained to pay the balance
of the overdrafts? If it was borrowed from another bank, provide
details.

16. What was the total amount of interest paid by the committee
to the bank on the overdrafts?
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BERT LANCE CAMPAIGN COMMITTEE RELATED ACCOUNTS: OVERDRAFTS AND EXPENSES AT CALHOUN
FIRST NATIONAL BANK (CALHOUN)

Scope of Inquiry:

Summary of Data:

A review was made of the two checking accounts maintained by

the "Bert Lance for Governor Campaign" and of various other

accounts on the general ledger of Calhoun from August 1973

through December 1974. Testimony of certain Calhoun officials

was also taken in August 1975.

1. Two checking accounts were established by the Lance campaign

committee: the "TBL Operating Account" and "Bert Lance

Campaign Committee Account."

2. TBL Operating Account

First entry, a credit of $11,250 on May 10, 1973.

First overdrafts, $3,858.54 on January 3, 1974.

The account was continuously overdrawn January 8, 1974

through March 16, 1974 with an overdraft high of $76,420.37.

The account went into overdraft status again on March 29,

1974, remaining so on a continuous basis to June 29, 1974;

high $24,226.25. A $426.25 overdraft was carried from

July 8, 1974 to December 16, 1974 at which time a zero

balance appeared; date of last posting was December 16,

1974. Calhoun records reflect that the use of bank funds

(overdraft balances) by the depositor was free of charge

until June 1974. Beginning June 1974 to December 31, 1974,

Calhoun charged and collected on August 18, 1975 service

charges of $262.77. (Exhibit 1) Rate charged by the

bank varied from 12 percent to 13.5 percent. Four checks

aggregating $32,576.56 were drawn and paid on that account

during this period to "reimburse" Calhoun for Calhoun-paid

campaign expenses incurred by Mr. Lance. Those checks created

overdrafts in the TBL operating account in June 1974 when

the bank began service charging for granting overdrafts.

1-1
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3. Bert Lance Campaign Committee Account

First entry, a credit of $3,705 on April 2, 1974.

First overdraft, $4,648.42 on May 16, 1974.

The account was continuously overdrawn from May 16, 1974

through June 29, 1974 at which time the overdraft peaked at

$99,529.25. Beginning August 9, 1974 the account was in

a cuntinuous overaraft status which accumulated to $152,161.20

on December 16, 1974. On December 16, 1974 a zero balabce

appeared (date of last posting). Calhoun records indicate

that the depositor was charged overdraft service charges

beginning June 1974 through December 1974, which aggregated

$6,230469;i / coliected by Calhoun on September 2, 1974.

(Exhibit 1) Rate charged by Calhoun varied from 12 percent

to 13.5 percent.

4. Six checks aggregating $15,774.85 were drawn and paid ot,

this account during this period of time. The checks

"reimbursed" Calhoun for Calhoun-paid campaign expenses

incurred by the depositor. The checks were part of the

overdraft balances of the Bert Lance Campaign Committee Account.

(Exhibit 1) Two of the checks totaling $4,907.32 caused the

$4,648.42 overdraft on May 16, 1974. There is no record of

the bank applying a service charge on that overdraft.

5. The bank's policy before June 1974 was not to levy interest

or service charges on overdrafts of bank employees. The

bank did collect a service charge (annual rate 12 percent to

13.5 percent) on overdraft balances June 1974 through

December 1974 and collected a late charge (9 percent) on the

time lag.

6. During the time accounts were overdrawn, the subject bank

held a $110,000 certificate of deposit (CD) issued to

Mr. and rs. Bert Lance. From June 1974 through

1/ Bank received $387.84 interest on late payment of these service charges and on service
charges collected on August 18, 1975.

1-2



September 1974, overdraft balances were in excess of this

$110,000 savings certificate (overdraft balances $11,695

to $120,310). From October 1974 through December 16, 1974,

overdraft balances attained a low of $110,330 and a

high of $152,706. Mr. Lance received $13,453.13 in interest

on the CD from July 23, 1973 to December 16, 1974.

(Exhibits 2 and 3)

7. From August 1973 to September 6, 1974, Calhoun paid as

bank expenses $78,380 on behalf of the Lance campaign.

The expenses were subsequently reimbursed to Calhoun.

Of that amount, Calhoun levied and subsequently collected

service charges of $686 against $19,019 (Accounts Receivable

General Ledger Account). Calhoun records reflect that this

was the only amount of campaign expenses on which there was

a service charge. There was a time lag of 2 to 5 months

relative to Calhoun being actually reimbursed on other bank-

paid expenses.

a. From August 2, 1973 through September 6, 1974, Calhoun

paid directly $12,196.46 in expenses incurred by the

campaign committee. Those expenses were paid through

bank general ledger accounts. (Exhibit 4)

b. No interest or fees were collected on the $5,000 "Advance

by Lance Account," a cash item general ledger account

which accumulated from February 1974 to September 1974

to a total negative balance of $9,259.07 on February 15,

1975 -- no interest or service charge paid. (Exhibits 5,

6 and 7)

c. On various other expenses paid directly by Calhoun

aggregating $50,101.37 (other than "Accounts Receivable"),

the bank received full reimbursement for the expenses

paid by the bank but did not collect any interest or

fees for the use of the funds. The actual reimbursements

lagged from 2 to 5 months from the date the expense

was paid by the bank. (Exhibits 4 and 8)

1-3
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d. On the Accounts Receivable - General Ledger Account,

campaign expenses paid directly by the bank totaled

$19,019.99. Those expenses were paid at various

times from June 1974 to August 1974. Reimbursement

was made on two dates: August 8, 1974 for $14,246.06

and August 19, 1975 for $4,773.93. The bank collected

$686.81 service charge fees relative to the use of

funds, at an annual rate of 9 percent. (Exhibit 8)

RECAP

Bank-Paid Amount Bank Service Charges

Expenses. Reimbursed Collected

$5,000 "Advance Acct." $ 9,259.07 $ 9,259 07 $ . 0 .

Various General
Ledger Accounts 50,101.37 509101.37 - 0 -

Accounts Receivable
Account 192019.99 19,019.99 686.81

$78,380.43 $78,380.43 $686.81

Summary of Accounts

Equip. Rental a/c #560553 $12,196.46
Computer Forms, etc. #560560 3,690.92
Accts. Rec. -- General Ledger 19,019.99
Misc. ~ General Ledger 34*213.00

Sub Total 69,121.36
$5,000 Advance Account overdrawn 92259.07
Total expenses paid by bank $78,380.43
Service charges on overdrafts 6,493.46
Other "interest expense" paid

by Lance campaign 774.65*
Total funds received by bank

from Lance $85,648.54

8. There was a time lag between the date the bank paid a

"Lance Campaign Expense" and the date it actually was

reimbursed. Bank records reveal that Mr. Lance paid

"fees" totaling $774.65 which includes $487.84 in interest

on late p~yment of overdraft service charges. Allocation

1-4
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of those expenses wert: reimbursed to the bank with the

checks either creating an overdraft or drawn against previously

overdrawn balances of deposit accounts in the bank. Hence,

no actual repayment occurred until the overdraft balance

was covered.

9. In testimony on August 29, 1975. Mr. Lance stated tnaac both

he and Calhoun's board of directors understood that Mr. Lance

was accepting responsibility "that the bank would be totally

and completely reimbursed and taken care of about anything

that came up as a result of the campaign." Mr. Lance testi-

fied that he had executed a written guarantee. On September 6,

1974, he supplied the Comptroller's Office with a copy of

an undated, unlimited guarantee to Calhoun. (Exhibit 9)

10. On October 22, 1973, the board of directors of Calhoun

accepted a check in the amount of $5,000 from Mr. Lance

to cover any expenses which the bank might have incurred

in connection with his campaign up to that time. (Exhibit 6)

11. Minutes at a Calhoun director's meeting on October 22, 1973

state: "specific ledgers are being maintained to show any

charges for which management feels management reimbursement

should be made. " (Exhibit 7)

12. During the examination which comnced on April 28, 1975.

the examiners found accounts of Calhoun being used for the

benefit of the Lance campaign for Governor.

13. Based on the examination and further investigation on

December 2, 1975, the Comptroller and directors of

Calhoun entered into a written agreement under the provisions

of the Financial Institutions Supervisory Act of 1966

(12 USC 1818(b)) that provided among other things that:

1-5
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Conclusion:

any manner in any campaign for any political
office by T. Bertram Lance, or a campaign for
political office by any officer, director, or
other person associated with the BANK,except
as permitted by statute, or by any ruling or
regulation promulgated by the Federal Election
Commission. All proposed credits, loans or
other participation in the campaign for political
office by T. Bertram Lance, or any officer,
director, or other person associated with the
BANK shall have the prior written approval of
the REGIONAL ADMINISTRATOR.

14. The Comptroller's Office sent a memorandum to the

Department of Justice on December 24, 1975, reciting

the facts relating to these overdrafts.

15. On November 22, 1976, the agreement pursuant to the

Financial Institutions Supervisory Act of 1966 was

terminated.

The Comptroller's Office concluded that both administrative

proceedings and a criminal referral were appropriate. Calhoun's

board of directors was asked to, and did, on December 2, 1975,

enter into a written agreement under the Financial Institutions

Supervisory Act of 1966, agreeing, among other things, to cease

allowing the campaign comuittee to overdraw its account. A

referral of the matter to the Department of Justice was made

on December 24, 1975.

1-6



j : FEDERAL ELECTION COMMISSION

1325 k STREET N.WWASHINGION,D.C. 20463

September 21, 1977

HAND DELIVERED

Robert Serino, Director
Enforcement and Compliance Division
Office of the Comptroller of the Currency
490 L'Enfant Plaza East, S.W.
Washington, D.C. 20219

Dear Mr. Serino:

The Commission has received your letter of September 9,

1977, which enclosed the 1975 memorandum from the Comptroller's
0D office to the Department of Justice concerning 1974 overdrafts

of the "Bert Lance Campaign Committee Account" at the Calhoun
First National Bank, Calhoun, Georgia. It is our understanding
from the Department of Justice that the back-up files relating
to this memorandum have been retained in your office.
Accordingly, it is requested that you allow members of my

ostaff to review these files and obtain copies of any documents
contained therein which may be relevant to our inquiry into
this matter.

O Ms. Lyn Oliphant of my staff will be contacting you by

telephone to arrange for review of the files.

co Since ely,

illia C. Oldaker
General Counsel

q 6.19s (C



September 21, 1977
!AND DELIVERED

Robert Serino, Director
Enforcement and Compliance Division
Office of the Comptroller of the Currency
490 L'Unfant Plaza East, S.W.
Washington, D.C. 20219

Dear Mr. Serino:

The Commission has received your letter of September 9,
03 1977, which enclosed the 1975 memorandum frau the Comptroller's

office to the Department of Justice concerning 1974 overdrafts'
of the "Bert Lance Campaign Committee Account" at the Calhoun
First "ational Bank, Calhoun, Georgia. It is our understanding
from the Departnent of Justice that the back-up files relating
to this memorandum have been retained in your office.
Accordingly, it is requested that you allow members of my
staff to review these files and obtain copies of any documents
containei therein which may be relevant to our inquiry into
this matter.

Ms. Lyn Oliphant of my staff will be contacting you by
telenhone to arrange for review of the files.

Sincerely,

William C. Oldaker
General Counsel
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JOHN WILLIAM CARTER

Hon William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Ms. Lynn Oliphant

Re: MUR 448 (77)

Dear Mr. Oldaker:

Responding to your letter of September 14, 1977, and following
(my telephone conversation this date with Ms. Oliphant, The Calhoun

First National Bank requests:

(1) An additional period of ten (10) days be given to answer
the questions contained in your letter;

(2) In view of the recent number of investigations concerning
the Bank, limited personnel are not ,able to carry on normal
banking functions, and the Bank asks that some person from
your office come here to assist in gathering this information;

(3) That your office obtain as much of this information as possible
from other government agencies which have the material in their
possession;

(4) That the Bank be advised who made the sworn complaint concern-
ing the alleged violations.

The Bank does expect to be represented by counsel in this matter.

Your consideration to this request will be appreciated.

V6 truly you#rs, i

Jai*s B. Langford

JBL: cbb



my ~PMq
SEP

on. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Ms. Lynn Oliphant



Comptroller of the Currency U i SEP 13 J
Administrator of National Banks

Washington, D. C. 20219

September 9, 1977

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Oldaker:

This refers to your letter dated August 30, 1977 which states that you
would like to obtain from the Department of Justice a copy of a report
made by the Comptroller of the Currency to the Department on December 29,

*4 1975 concerning overdrafts of the "Bert Lance Campaign Committee Account"
at the Calhoun First National Bank, Calhoun, Georgia, in 1974. While your

C71 letter states that you would like to obtain this information "from the
Department of Justice," we have advised the Department of your request and
they have stated that they have no objection to our furnishing it to you
directly. Accordingly, a copy of the memorandum is enclosed.

If you desire further information, please contact Mr. Robert Serino,
Director, Enforcement & Compliance Division, at 447-1847.

Si ncerily, - ,

fin E. Shockey
lief Counsel

Enclosure



Ofce Memorandum. UNJITED STATES GOVERNMENT
THE COMPTROLLER OF THE CURRENCY

TO Files DATE: September 22, 1975

John P. Sherry, Attorney k
FROM Enforcement and Compliance Section .1 /

Calhoun First National Bank k..
SUBJET: Calhoun, Georgia

Background

In 1974 T. Bertram Lance ("Lance") ran an unsuccessful
primary campaign for the Democratic nomination for Governor
of Georgia. During the period of the campaign (from at
least May 1973 - December 1974), Lance was President (1963 -
May 1974), and subsequently Chairman (May 1974 to date), of
The Calhoun First National Bank ("Bank"). */ Facts were
discovered during the April 1975 examination of the bank,
which indicate that bank funds were used to pay certain

1campaign expenses of Lance, and therefore, as developed
below, raise questions of possible violations of 18 U.S.C.

OD SS610, 656, 1005, as well as unsafe and unsound banking
practices.

Facts

From at least October 1973 and continuing through
August, 1974 (hereafter sometimes referred to as ("the rele-
vant period"), the Bank advanced payments from its own funds
on certain bills and expenses incurred by the Lance Campaign
Committee in connection with Lance's gubernatorial primary
campaign. The records of the Bank reflect the payment of
campaign expenses in the following manner:

1. From October, 1973, through August, 1974, the Bank
paid directly, by a bank check, certain expenses incurred
during each month by the Campaign Committee. At the close

*/ Lance has been affiliated with the Bank in various
capacities for the past 24 years. He and his family
own 68,621 shares or 13.5% of the Bank. In January,
1975, Lance was appointed President of The National
Bank of Georgia, Atlanta, Georgia; and in June, 1975,
he purchased 148,118 shares or 21% of this bank.
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of the month the Bank would present a statement of expenses
paid to the Campaign Committee. Thereafter, the Committee
would reimburse the Bank by a check drawn on either of two
accounts it maintained at. the Bank. The expenses paid by
the Bank in this manner involved:

(a) an airplane rental and pilot's wages;

(b) computer equipment (adaptable to the
Bank's own computer) and computer sup-
plies;

(c) salaries and benefits of several cam-
paign workers who were former bank
employees.

In paying the above expenses each month, the Bank
charged its expense accounts corresponding to the expenses

CI paid e.g., No. 560650 - "Computer Forms and Supplies", No.
560553 - "Equipment Rental", No. 560510 - "Building Repairs,

0 Alterations and Maintenance:, and the several salary and
benefits accounts. When the Bank was reimbursed by the

-- Campaign Committee, it made adjustments to the several
or expense accounts previously charged.

oD During the relevant period, the Bank neither charged
nor received interest from the time of its payment of the

1 Campaign Committee expenses (during the month), and its
subsequent reimbursement by the Committee (usually in the
first week of the following month). Further, checks written
by the Committee to reimburse the Bank for expenses paid for
the months December, 1973, through May, 1974, and for July,

O 1974, were drawn on Committee accounts at the Bank with
insufficient balances. Therefore, the Committee was reim-
bursing the Bank with "hot checks".

The evidence reflects that a total of approximately
$69,000 * - i.e., the total of monthly payments in Bank

• (a) Airplane Lease ........ .............. $11,783
(b) Pilot's salary (not

including benefit payments) ............ 16,650
(c) Salaries of campaign

employees (not including
benefit payments) .......... •........-- 24,122

(d) Computer rental and supplies .......... 7,169
(e) Data processing ................ •..... 1,400
Mf Printing .. . .. . p . . . ... .. .. 5 17 6
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funds - were advanced during the relevant period to pay
campaign expenses. But for the August 1974 expenses, the
Bank was reimbursed in the month following the advance,
albeit certain reimbursements were with "hot checks".

in August, 1974, the Bank paid campaign expenses totaling
$4,773.93. When the Bank sent its statement on these expenses
to the Campaign Committee, the Committee had disbanded and
the statement was returned unpaid. After considerable
delay, on February 24, 1975, at the direction of Y. A.
Henderson, President, the Bank entered the $4,773.93 on its
accounts receivable ledger. The ledger did not reflect that
this was a debt owed by the Campaign Committee. This amount
remained on the ledger until August 18, 1975, when Lance
paid the Bank $5,160.74 (the original amount plus interest).

2. The Lance Campaign Committee maintained two checking
-. accounts at the Bank:

(a) the "TBL Operating Account", opened
April 10, 1973, and closed December 16,
1974; and

(b) the "Bert Lance Campaign Committee"
account, opened April 2, 1974, and
closed December 16, 1974.

C"N Campaign contributions were deposited to and campaign expenses
were paid from these accounts.

A review of these accounts reflects the following:

(a) TEL Operating Account This account was
overdrawn for the folloing periods:
January 8, 1974 to March 16, 1974 (over-
draft balance ("OD") when paid $76,420;
March 29, 1974 to June 25, 1974 COD when
paid $21,226); and July 8, 1974 to
December 16, 1974 COD when paid $426).
Though the account was overdrawn, the
Bank, nevertheless, paid approximately
225 checks presented for collection.
Three (3) of the checks honored during
the overdraft periods were to reimburse
the Bank for payment of campaign expenses
as discussed above in paragraph 1. At
no time during the period of the overdraft
condition did the Bank assess the Campaign
Committee a service charge.
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(b) Bert Lance Campaign Committee Account
This account was overdrawn for the follow-
ing periods: May 16, 1974 to July 1, 1974
COD when paid $99,529); July 5,, 1974 to
July 8, 1974 COD when paid $72,053); and,
August 9, 1974 to December 16, 1974 COD
when paid $152,161). While the account
was overdrawn, the Bank paid over 400
checks presented for collection. Seven (7)
of the checks honored during the overdraft
periods were payments purportedly reimbursing
the Bank for payment of campaign expenses as
discusseid above in paragraph 1. During the
period of overdraft, the Bank did not assess
the Campaign Committee a service charge.

3. On October 13, 1973, Lance presented the Bank with
a $5,000 check. The purpose of the check, as stated by
Lance in his letter of the same date, was as follows:
(tihis check is in payment, either over-payment or under-

payment, of any expenses incurred by the . . . Bank on my
behalf as relates to any campaign activities in which I

IT might have been engaged in the last several weeks,. 0
C3 please calculate any amount due me or any amount I might beodue the Bank as a result of this being sufficient or insuf-
-T ficient to cover any expenses."

o The Bank noted the receipt of the $5,000 in a spiral
notebook. Thereafter, the notebook was maintained as the
ledger record for accounting for disbursement of this money.
From October 25, 1973 to February 4, 1974, the Bank paid

C various campaign bills (primarily travel and other miscel-
laneous expenses of campaign workers). These payments were
charged against the $5,000, and eventually exhausted this
balance. However, rather than requesting a further advance
from Lance, the Bank continued to pay campaign expenses with
its funds and noting the advances in the notebook. From
February 7, 1974, to September 6, 1974, the Bank used its
own funds to pay campaign bills totaling $9,259.07. On
January 31, 1975, Lance reimbursed the Bank this amount.
The Bank was paid no interest for the use of its money
during this period.

Violations of 18 U.S.C. SS6lO, 656 and 1005

The facts described above indicate possible violations
of 18 U.S.C. SS61O, 656 and 1005 as follows:
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(a) 18 U.S.C. S610 (illegal political
contributions) The statute makes it
unlawful for any national bank to make
an expenditure - loan */ or advance -

in connection with ai-election. The
Bank' s activities in advancing payments
on Lance campaign expenses and honoring
the *hot checks" of the Campaign Committee
would appear to violate this statute. Pos-
sible defendants include, the Bank, Lance
and Y. A. Henderson, President and the
individual that saw to the Bank's daily
operations in the campaign expense
matters.

(b) 18 U.S.C. S656 (misapplication) The
advancingUo payments on campaign expenses
and the honoring of "hot checks" of the

o Campaign Committee clearly caused the
Bank to lose the use, control and interest

- from said funds to the Bank's detriment,
and further, converted the use of said
monies to Lance's benefit. Possible de-
fendants include Lance and any officers
and directors who may have aided the mis-

-Ira applications. However, problems with
respect to establishing criminal intent

o exist - see discussion on mitigating
factors below.

o(c) 18 U.S.C. S1005 (false entries) Techni-
cally, the charging of the several expense
accounts of the Bank for what in fact were

CO the Bank's payment of the expenses of the
Co Campaign Committee, and not the Bank, creat-

ed false books of account. However, since
an "intent to injure or defraud" is an es-
sential element of S1005, it is doubtful
that a conviction could be sustained under
the facts of this case - see discussion on
mitigating factors below.

*/ The statute specifically excepts a loan by a bank made
in accordance with the applicable banking laws and
regulations and in the ordinary course of business.
However, this exception would not apply to the case at
hand.
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Mitigating Factors

Factors which mitigate the actions of the Bank and
Lance are as follows:

(a) Separate, Accurate Records on Campaign
Expenses Though the Bank advanced
payments for campaign expenses from
its own assets, separate and detailed
records of these expenses were main
tamned at all times. Thus, at any
moment, the Bank knew and could document
the monies due from the Campaign Comwittee.
Monthly statements were prepared and ser-
ved on the Committee; a separate notebook
was maintained; and all bills received
from suppliers were retained. There was
no attempt to disguise, hide or destroy

0 the relevant records.

- Further, during the relevant period, on
dates when the Bank was required to submit

07 financial statements to shareholders or

0 this Office, the Bank made adjustingentries to the several expense accounts.
These adjustments served to "wash out" the
unreimbursed charges for campaign expenses,

o3 and therefore, reflected an accurate account
V of only the Bank's business.

(071(b) Disclosure The extent that the Bank em-
ployees would or could participate in the
political campaign was discussed at and
noted in the minutes of an October 22, 1973,
Board of Directors meeting. Further, this
position was conveyed to all officers and
employees by a memorandum dated October 15,
1973. Thus, there was no intent, and as the
facts demonstrate, no effort to "cover-up"
the Bank's involvement in this matter.

(c) No Loss to the Bank The Bank has suffered
no loss in connection with advance payments
for campaign expenses and the honoring of
"hot checks".

(1) On December 16, 1974, the over-
drafts in the two checking accounts
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were paid in full. This action
reimbursed the Bank for all expenses
paid as reported on the monthly state-
ments.

(2) By check dated January 31, 1975
($9,259.07), Lance reimbursed the Bank
for advances made as recorded in the
spiral notebook.

(3) By check dated August 18, 1975 ($5,160.74),
Lance reimbursed the Bank for the August,
1974, expenses incurred by the Bank and
unpaid by the Campaign Committee.

(4) By checks dated August 18, 1975 ($1,200),
and September 2, 1975 ($5,681.30), Lance
paid the Bank for overdraft charges as-

_ sessed for the periods the two Campaign
Fund accounts were overdrawn.

Further, during the relevant period,
Lance had on file at the Bank an unlim-

CD ~ited -guarantee. According to Lance theo guarantee obligated him to cover any loss
(unreimbursed advances) sustained b~y the
Bank in connection with the Lance campaign.

o Finally, during the relevant period, Lance
had on deposit at the Bank $110,000, as
evidenced by a Savings Certificate.

Recommendation

Reflection upon the information gathered pursuant to this
investigation, as described above, leads this writer to recom-
mend as follows:

1. This Office should either transact or extract from the
Bank a Board resolution, Agreement or Order to Cease and Desist
prohibiting the Bank's future participation in any form in any
campaign for political office of T. Bertram Lance or any officer
or director of the Bank, while so employed, except as permitted
by statute or ruling (of the Federal Election Commission), and
then only with the prior written approval of this Office. It
is recommended that we take this administrative action for the
following reasons:
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(a) The interest payments to the Bank for the
period that the two campaign fund accounts
were overdrawn were made only after this
Office raised questions in this area.
Further, the Bank was reimbursed for the
unpaid campaign expenses of August, 1974,
only after this item was noted by this
Office.

(b) It is necessary to impress the Board of
the seriousness with which this Office
view the unsafe and unsound conduct demon-
strated by the handling of the campaign
expenses.

(c) It is this writer's opinion that the
Department of Justice will not prosecute
this case; and therefore, unless we take
some independent action our concerns will

-- not be expressed to the Board.

(d) It appears certain that Lance will run

CD again for public office.

2. This writer be authorized to discuss the facts of

this case, without disclosing names, with representatives 
of

oD the Justice Department to ascertain-whether, in their 
view,

this case is worthy of referral. It is this writer's opinion

that a United States Attorney would not prosecute 
this

O matter. Should the Justice Department request a 
written

referral on this matter, it is recommended that we 
submit

the information.
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.c)
Comptroller of the Currency
Administrator of National Banks

4
.F

"7 SP I ?4 . , ,1
Washington, D. C. 20219

September 7, 1977

4

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: National Bank of Georgia, Atlanta, Georgia; T. Bertram
Lance, former president; 2 U.S.C. 441(b).

Gentlemen:

In connection with an inquiry by the Office of the Comptroller of
the Currency into certain transactions involving Mr. T. Bertram
Lance and national banks, this Office has assembled information
which raises questions which may be subject to the jurisdiction
of the Federal Election Commission.

On September 6, 1977, we transmitted our file with regard to
the matter to the Department of Justice because the information
assembled suggested possible violations of a number of statutes
subject to the jurisdiction of the Department. If you desire
to review information with regard to these matters, please
contact Mr. Benjamin Civiletti, Assistant Attorney General,
Criminal Division, Department of Justice.

Comptroller of the Currency
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C)
Comptroller of the Currency
Administrator of National Banks

INQUIRY INTO CERTAIN MATTERS
RELATING TO T BERTRAM LANCE
AND VARIOUS FINANCIAL INSTITUTIONS

August 18,1977

Volume
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BERT LANCE CAMPAICN
FIRST NATIONAL BANK

Scope of Inquiry:

Summary of Data:

COM ITTEE RELATED ACCOUNTS: OVERDRAFTS AND EXPENSES AT CALHOUN
(C.&LHOUN)

A review was made of the two checking accounts maintained by

the "Bert Lance for Governor Campaign" and of various other

accounts on the general ledger of Calhoun from August 1973

through December 1974. Testimony of certain Calhoun officials

was also taken in August 1975.

1. Two checking accounts were established by the Lance campaign

committee: the "TBL Operating Account" and "Bert Lance

Campaign Committee Account."

2. TBL Operating Account

First entry, a credit of $11,250 on May 10, 1973.

First overdrafts, $3,858.54 on January 3, 1974.

The account was continuously overdrawn January 8, 1974

through March 16, 1974 with an overdraft high of $76,420.37.

The account went into overdraft status again on March 29,

1974, remaining so on a continuous basis to June 29, 1974;

high $24,226.25. A $426.25 overdraft was carried from

July 8, 1974 to December 16, 1974 at which time a zero

balance appeared; date of last posting was December 16,

1974. Calhoun records reflect that the use of bank funds

(overdraft balances) by the depositor was free of charge

urntil June 1974. Beginning June 1974 to December 31, 1974,

Calhoun charged and collected on August 18, 1975 service

charges of $262.77. (Exhibit 1) Rate charged by the

bank varied from 12 percent to 13.5 percent. Four checks

aggregating $32,576.56 were drawn and paid on that account

during this period to "reimburse" Calhoun for Calhoun-paid

campaign expenses incurred by Mr. Lance. Those checks created

overdrafts in the TBL operating account in June 1974 when

the bank began service charging for granting overdrafts.

1-1
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3. Bert Lance Campaign Committee Account

First entry, a credit of $3,705 on April 2, 1974.

First overdraft, $4,648.42 on May 16, 1974.

The account was continuously overdrawn from May 16, 1974

through June 29, 1974 at which time the overdraft peaked at

$99,529.25. Beginning August 9, 1974 the account was in

a cuntinuous overaraft status which accumulated to $152,161.20

on December 16, 1974. On December 16, 1974 a zero balance

appeared (date of last posting). Calhoun records indicate

that the depositor was charged overdraft service charges

beginning June 1974 through December 1974, which aggregated

$6,230.69;1 / coliecued by Calhoun on September 2, 1974.

(Exhibit 1) Rate charged by Calhoun varied from 12 percent

to 13.5 percent.

4. Six checks aggregating $15,774.85 were drawn and paid on

this account during this period of time. The checks

"reimbursed" Calhoun for Calhoun-paid campaign expenses

incurred by the depositor. The checks were part of the

overdraft balances of the Bert Lance Campaign Committee Account.

(Exhibit 1) Two of the checks totaling $4,907.32 caused the

$4,648.42 overdraft on May 16, 1974. There is no record of

the bank applying a service charge on that overdraft.

5. 'he bank's policy before June 1974 was not to levy interest

or service charges on overdrafts of bank employees. The

bank did collect a service charge (annual rate 12 percent to

13.5 percent) on overdraft balances June 1974 through

December 1974 and collected a late charge (9 percent) on the

time lag.

6. During the time accounts were overdrawn, the subject bank

held a $110,000 certificate of deposit (CD) issued to

Mr. and Mrsq. Bert Lance. From June 1974 through

1/ Bank received $387.84 interest on late payment of these service charges and on service
charges collected on August 1 B, 1975.'

1-2
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September 1974, overdraft balances were in excess of this

$110,000 savings certificate (overdraft balances $11,695

to $120,310). From October 1974 through December 16, 1974,

overdraft balances attained a low of $110,330 and a

high of $152,706. Mr. Lance received $13,453.13 in interest

on the CD from July 23, 1973 to December 16, 1974.

(Exhibits 2 and 3)

7. From August 1973 to September 6, 1974, Calhoun paid as

b:k expenses $78,380 on behalf of the Lance campaign.

-he expenses were subsequently reimbursed to Calhoun.

that amount, Calhoun levied and subsequently collected

:zervice charges of $686 against $19,019 (Accounts Receivable -

General Ledger Account). Calhoun records reflect that this

was the only amount of campaign expenses on which there was

a service charge. There was a time lag of 2 to 5 months

relative to Calhoun being actually reimbursed on other bank-

paid expenses.

a. From August 2, 1973 through September 6, 1974, Calhoun

paid directly $12,196.46 in expenses incurred by the

campaign committee.' Those expenses were paid through

bank general ledger accounts. (Exhibit 4)

No interest or fees were collected on the $5,000 "Advance

'y Lance Account," a cash item general ledger account

which accumulated from February 1974 to September 1974

to a total negative balance of $9,259.07 on February 15,

1975 -- no interest or service charge paid. (Exhibits 5,

6 and 7)

c. On various other expenses paid directly by Calhoun

agregating $50,101.37 (other than "Accounts Receivable"),

the bank received full reimbursement for the expenses

paid by the bank but did not collect any interest or
fe'es for the use of the funds. The actual reimbursements

lagged from 2 to 5 months from the date the expense

was paid by the bank. (Exhibits 4 and 8)

1-3
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r. On the A:counts Receivable - General Lkwige vr -,,.nt,

c;allpaign expenses paid directly by the bank Lo-:.jled

$19,019.99. Those expenses were paid at various

times from June 1974 to August 1974. Reimbursement

was rade on two dates: August 8, 1974 for $14,246.06

and August 19, 1975 for $4,773.93. The bank ccl1ected

$686.81 service charge fees relative to the use of

funds, at an annual rate of 9 percent. (Exhibit 8)

RECAP

Bank-Paid Amount Bank Service Charges

Expenses Reimbursed Collected

$5,O0 "Advance Acct." $ 9,259.07 $ 9,259 07 $ - 0 -

Various General
Ledger Accounts 50,101.37 50,101.37 - 0 -

Accounts Receivable
Account 191019.99 19,019.99 686.81

$78,380.43 $78,380.43 $686.81

Su.,--ary of Accounts

Equip. Rental a/c #560553 $12,196.46
Computer Forms, etc. #560560, 3,690.92
Accts. Rec. -- General Ledger 19,019.99
Misc. -- General Ledger 349213.00

Sub Total 69,121.36
W59,000 - Advance Account overdrawn 99259.07
Total expenses paid by bank $78,380.43
Service charges on overdrafts 6,493.46
u-_e: "interest expense" paid

_- - nce campaign 774.65*
-inds received by bank

. ance $85,648.54

i-e u-s a time lag between the date the bank paid a

"Lance Campaign Expense" and the date it actually was

re:imbursed. Bank records reveal that Mr. Lance paid

"fees" tntaliag $774.65 which includes $487.84 in ioterost

on late ia -ent of overdraft service charges. Allocatioa

of the ba..c is con.[[ned to a..c:,nts receivable. Mzaiy

* Does not include $300.00 service charges coLlected by the bank (sources not disclosed)

on accounts aceivable.

1-4



of those expenses were reimbursed to the bank with the

checks either creating an overdraft or drawn against previously

overdrawn balances of deposit accounts in the bank. Hence,

no actual repayment occurred until the overdraft balance

was covered.

9. In testimony on August 29, 1975. Mr. Lance stated that both

he and Calhoun's board of directors understood that Mr. Lance

was accepting responsibility "that the bank would be totally

and completely reimbursed and taken care of about anything

that came up as a result of the campaign." Mr. Lance testi-

fied that he had executed a written guarantee. On September 6,

1974, he supplied the Comptroller's Office with a copy of

an undated, unlimited guarantee to Calhoun. (Exhibit 9)

10. On October 22, 1973, the board of directors of Calhoun

accepted a check in the amount of $5,000 from Mr. Lance

to cover any expenses which the bank might have incurred

in connection with his campaign up to that time. (Exhibit 6)

11. Minutes at a Calhoun director's meeting on October 22, 1973

state: "specific ledgers are being maintained to show any

charges for which management feels management reimbursement

should be made." (Exhibit 7)

12. During the examination which commenced on April 28, 1975-

the examiners found accounts of Calhoun being used for the

benefit of the Lance campaign for Governor.

3. > .sed on the examination aiid further investiyation on

December 2, 1975, the Comptroller and directors of

Calhoun entered into a written agreement under the provisions

of the Financial Institutions Supervisory Act Of 1966

(12 USC 1818(b)) that provided among other things that:

The BAN K shall ncL lend money or otherwise extend

credit, or provide serv¢ices, or participate in

[-5
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Conclusion:

any manner in any c:ampaign for any pulitical
office by T. Bertrai Lance, or a campaign for
political office by any officer, director, or
other person associated with the BANK, except
as permitted by statute, or by any ruling or
regulation promulgated by the Federal Election
Commission. All proposed credits, loans or
other participation in the campaign for political
office by T. Bertram Lance, or any officer,
director, or other person associated with the
BANK shall have the prior written approval of
the REGIONAL ADMINISTRATOR.

14. The Comptroller's Office sent a memorandum to the

Department of Justice on December 24, 1975, reciting

the facts relating to these overdrafts.

15. On November 22, 1976, the agreement pursuant to the

.r"..ancial Institutions Supervisory Act of 1966 was

terminated.

The Comptroller's Office concluded that both administrative

proceedings and a criminal referral were appropriate. Calhoun's

board of directors was asked to, and did, on December 2, 1975,

enter into a written agreement under the Financial Institutions

Supervisory Act of 1966, agreeing, among other things, to cease

allowing the campaign committee to overdraw its account. A

referral of the matter to the Department of Justice was made

on December 24, 1975.

1-6
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THiL ADMINISTRATOR 01: NATIONAL BANKS

WASIIINGION. D.C. 20219
Decemnber 24, 1975

Robert Hickey, Esquire
Fraud Section
Criminzil Division
Deoartment of Justice
10th and Constitution, N. W.
Washington, D. C. 20530 '9

Dear *qr. h".i-ckey:

Enclosed is a memorandum relative to the Calhoun
First National Bank, Calhoun, Georgia. Should you
need further assistance with this matter, please contact
Mr. Robert Serino, Director of Enforcement and
Compliance Division (447-1847) of this Office.

Verytu y ours,

H. u SelbyFirst Deputy Co oller of the Currency

Enclosure
CRIMINAL DIVISION

DEC o , 1975

Peceived Fraud Section

..................... ............. ''-

C
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Y 77 UNITED STLS GOVEiMENT
TilE CO.MiROI-I-ER OF TIHU CURRENCY

T P riles DAT h: September 22, 1975

John P. Sherry, Attorney ..

Enforceme7int and Conpliance Section

Ce!houn First National Ban]-.
Cal.lhoun, Georgia

Backj round

In 1974 T. Bertram Lance ("Lance") ran an unsuccessful
primary campaign for the Democratic nomination for Governor
of G.oorgia. During the period of the campaign (from at

__ least Nay 1973 - December 1974), Lance was President (1963 -

May 1974), and subsequently Chairman (May 1974 to date), of
117 Tho Calhoun First National Bank ("Bank"). */ Facts were

discovered during the April 1975 examination of the bank,
o which indicate that bank funds were used to pay certain

camaoaign expenses of Lance, and therefore, as developed
below, raise questions of possible violations of 18 U.S.C.

o3 5§60, 656, 1005, as well as unsafe and unsound banking
practices.

FaL

From at leas- October 1973 and continuing through
co Au~ust, 1974 (hereafter som'etimcs referred to as ("the rele-

vant period."), the Bank advanced payments from its own funds
on certain bills and expenses incurred by the Lance Campaign
Cor'itLbee in connection with Lance's gubernatorial primary
ce-~~~-.~~T he- .ords of ,., Bank reflect th, p-yment Of
c :I gri expenses in the following manner:

i. Fronk October, 1973, through August, 1974, the Bank
paid1 directly, b- a bank chctck, certain expenses incurred
during each month by the Campaign Committee. At the close

*/ Lance has been affiliated with the Rank in various
capacities for the past 24 ycars. lie and his familyo.-.n 68,621 shares or 13.5% of the Bank. In January,

1975, La-,ncc* was appointed Presidlent of The National
Bank of Georgia, Atlanta, Georgia; and in June, 1975,
he purchased 148,118 shares or 21% of this bank.
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O the month the Ban.k would present a statement of expenses
paid to the Campaign Cormittse. Thereafter, the Committee
would reimburse the Bank by a check drawn on either of two
accounts it maintained at the Bank. The expenses paid by
the Bank in this manner involved:

(a) an airplane rental and pilot's wages;

(b) computer equipment (adaptable to the
Bank's own computer) and computer sup-
plies;

(c) salaries and benefits of several cam-
paign workers who were former bank
employees.

In paying the above cxpenses each month, the Bank
charged its expense accounts corresponding to the expenses
paid e.g., No. 560650 - "Computer Forms and Supplies", No.
560553 - "Equipment Rental", No. 560510 - "Building Repairs,
Alterations and Maintenance:, and the several salary and
benefits accounts. When the Bank was reimbursed by the

o Campaign Committee, it made adjustments to the several
expense accounts previously charged.

oD During the relevant period, the Bank neither charged
nor received interest from the time of its payment of the
Campaign Committee expenses (during the month), and its
subsequent reimbursement by the Committee (usually in the

o first week of the follow;ing month). Further, checks written
by the Committee to reimburse the Bank for expenses paid for
thu rionths December, 1973, through May, 1974, and for July,
1974, were drawn on Committee accounts at the Bank with
insufficient balances. Therefore, the Committee was reim-
bursing the Bank with "hot checks".

The, evidence rflects t-hat a total of approximately
$69,000 *1 - i.e., the total of monthly payments in Bank

*/ (a) Airplane Leaso 1........................$1,783

- (b) Pilot's salary (not
including benefit payments) ............. 16,650

(c) Salaries of campaign
employees (not including
benefit payments) ... ........... 24,122

(d) Co:puter rental and supplies.......... 7,169
(e) Data processing ......................... 1,400

(f) Printig............................ 5,176



- were C.nc.! ", " du:,-ing th:- :relcevian L period to Iy
-: ' .... C expenses. But fo r the August 1974 experse.-s, the

Ti:..n: ::s reibrfcd :1n the month fol 1or.ing the advance,
r i.L e....n rem ur -. .... C wer , ..,ith "hot chocks".

In August, 1974, the Bank paid cauip-9ign cxpenses totaling
*4,773.93. Wlhen the Dan%: sent its statemecnt oni these expenses
Lo the Campaign CorLnii tree, the Co-nmittce had disbanded and
th. statement was returned unpaid. After considerable
delay, on February 24, 1975, at the direction of Y. A.
Ied-endcrson, President, the Bank entered the $4,773.93 on its
accounts receivable l.cdcgr. The ledger did not reflect that
this was a debt owcd b- the Campaign Cormmittee. This amount
remaLned on thc. leier until August 18, 1975, w.fhen Lance
paid the Bank S5,160.74 (the original amount plus interest)..

2. The Lance Campaign Com'nittee maintained two checking
accounts at the Bank:

(a) the "TBL Operating Account", opened
April 10, 1973, and closed December 16,

Vr 1974; and

C3 (b) the "Bert Lance Campaign Committee"
-account, opened April 2, 1974, and

closed Decerber 16, 1974.

Cam-aign contributions were deposited to and campaign expenses
were paid from these accounts.

A review of these ac*ounts reflects the following:

(a) THL Operating Account This account was
overdra..,n for the following periods:
January 6, 1974 to March 16, 1974 (over-

L.ce ("0)") when paid $76,420;
March 29, 1974 to June 25, 1974 (OD when
paid $21,226); and July 8, 1974 to
December 16, 1974 (Of) %.hen paid $426).
Though the account was overdrawn, the
Ban%, nevertheless, paid approximately
225 checks presented for collection.
Three (3) of the checks honored during
the overdraft periods were to reimburse
the Ban'k for payment of campaign expenses
as discussed above in paragraph 1. At
no tL.ne during the period of the overdraft
condition did the Bank assess the Campaign
Corm:ittec a service charge.



(b) Bert Lance Camrpaign Committee Account
This account was overdraw n for the follow-
ing poriods: Nay 16, 1974 to July 1, 1974
(O when paid $99,529); July 5, 1974 to
'July 8, 1974 (OD whe-n paid $72,053); and,
August 9, 1974 to Deccmb'r 16, 1974 (OD
when paid $].52,161). While the account
was overdrawn, thce Bank paid over 400
checks prcsonted fo " collection. Seven (7)
of the checks honored during the overdraft
periods wer-e payments puL-porLedly reimbursinq
thu ilank for payrmnt of campaign e:penses as
discussed above in paragraph 1. During the
period of overdraft, the Bank did not assess
the Campaign Comittee a service charge.

3. On October 13, 1973, Lance presented the Bank with
a $5,000 check. The purpose of the check, as stated by
Lance in his letter of the same date, was as followes:
"[t]his check is in paymient, either over-payment or under-
payment, of any expenses incurred by the . . . Bank on my
behalf as relates to any campaign activities in which I

oD might have been engaged in the last several weeks . .
please calculate any amount due me or any amount I might be
due the Bank as a result of this being sufficient or insuf-
ficient to cover any expenses."

The Bank noted the receipt of the $5,000 in a spiral
notebook. Thereafter, the notebook wa.: maintained as the

C ledger record for accounting for disbursnment of this money.
From October 25, 1973 to ebruary 4, 1974, the Bank paid
various campaign bills (primarily travel and other miscel-
laneous expenses of campaign workers). These payments were
charged against the $5,000, and eventually exhausted this
balance. However, rather than requesting a further advance
from Lance, the Bank continued to pay campaign expenses with
its funds and noting the advances in the notebook. From
February 7, 1974, to Septerber 6, 1974, tha Bank used its
own funds to pay campaign bills totaling $9,259.07. On
January 31, 1975, Lance reimbursed the Bank this amount.
The Dank was paid no interest for the usei of its money
during this period.

Violations of 18 U.S.C. §§610, 656 and 1005

The facts described above indicate possible violations
of 18 U.S.C. §§610, 656 and 1005 as fol]ows:



(a) !. I.S.C. 56.0 (illegal political
-corT.ii ~i.-" ) %hE stal-ut(! makes it
unaw:+.u1 .tor any national bank to make
an expnnditure - loan */ or advance -

in connection with any election. The
• iank 's activities in advancing payments
on L.ance ca!,+paign expen ;c's and honoring
the "hot checks" of the Campaign Committee
would appear to violate this statute. Pos-
sible defendants include, the Bank, Lance
and Y. A. Henderson, President and the
individual that saw to the Bank's daily
operations in the carnpaign expense
matters.

(b) 18 U.S.C. 5656 (misapplication) The
advancing of payments on campaign expenses
and the honoring of "hot chocks" of the
Campaign Committee clearly caused the
Dank to lose the use, control and interest

- from said funds to the Bank's detriment,
and further, converted the use of said

1monies to Lance's benefit. Possible de-
0 fendants include Lance and any officers

and directors who may have aided the mis-
--7 applications. However, problems with

respect to establishing criminal intent
o exist - see discussion on mitigating
'IT factors belot.'.

In_ (c) 18 U.S.C. S1005 (false entries) Techni-
cally, tha.charging of the several expense
acc:ount,; of the Bank for what in fact were
the Bank's payment of the expenses of the
Carpaign Committee, and not the Bank, creat-
ed false books of account. However, since
an "intent to injure or defraud" is an es-
sential element of §1005, it is doubtful
that a conviction could be sustained under
the facts of this case - see discussion on
mitigating factors below.

*1/ The statute specifically excepts a loan by a bank made
in accordance with the applicable banking laws and
regulations and in the ordinary course of business.
However, this exception would not apply to the case at
h-ind.

: - ,*- 2, .- . ' .*:- :+" -_ :- ,' -+ +'.'.+
°
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Ilit_ .ating Factors

Factors w.:hich mitiqat, the action; of the Bank and
LanceD are as followcs:

(a) Separate, A 'cu:c'ate Recorcd. on Car ain

Exp.naes Though thi izank advanced
payments for campaign e;..penses frot
its own assets, separate and detailed
record-) of thesc expenses were itain
ta-ned at all times. Tius, at any
moment, the Bank knew and could document
the monies due from the Campaign Committee.
I. onthly statements were prepared and ser-
ved on the Committee; a separate notebook
was maintained; and all bills received
from suppliers were retained. There was
no attempt to disguise, hide or destroy
the relevant records.

Further, during the relevant period, on
datcs when the Bank was required to submit
financial statements to shareholders or
this Office, the Bank made adjusting
entries to the several expense accounts.
These adjustments served to "wash out" the
unreimbursed charges for campaign expenses,
and therefore, reflecLedc an accurate account

oD of only the Bank's business.

(0) Disclosure The exti-ent that the Bank er-
o ployeec would or could paAticipate in the

political ca-mpaign was discussed at and
rioted in the.minutes of an October 22, 1973,
Board of Directors meeting. Further, this
position was conveyed to all officers and
employees by a memorandum dated October 15,
1973. Thus, there was no intent, and as the
facts dcmon ;trate, no effort to "cover-up"
the B ank's involve_,ent in this matter.

(c) No Los_- -o the Bank Th ank has suffered
n--i;-, in connection with advance payments
for carpaign expenses and the honoring of
"hot ch-cc &"

(1) On December 16, 1974, the over-
drafts in the two checking accounts

.4.2
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wore paid in full. This action
reimrbursed the Bank for all expensespaid as reporLed on tle Ionthl].y state-

(2) By check datoc January 31, 1975
($9,259.07), Lance reimbursed the Bank
for advances made as recorded in the
spiral notebook.

(3) By check dated Au gust 18, 1975 ($5,160.74),
Lance reimbursed the Bank for the August,
1974, expenses incurred by the Bank and
unpaid by the Campaign Coiurt.ttee.

(4) By checks dated August 18, 1975 ($1,200),
and September 2, 1975 ($5,681.30), Lance
paid the Bank for overdraft charges as-
sossed for the periods the two Campaign
Fund accounts were overdrawn.

Further, during the relevant period,
Lance had on file at th Bank an unlim-

1ited guarantee. According to Lance theguarantee obligated him to cover any losso (unreimbursed advances) sustained by theBank in connection with the Lance campaign.Finally, during the relevant period, Lance
o had on deposit at the Bank $110,000, asevideniced by a Savings Certificate.

o Recomeitndation

Reflection upon the informaLion gathered puzsuant to thisinvestigation, as described above, leads this writer to recom-
mend as follows:

1. This Office should either transact or extract from theBank a Board resolution, Agreement or Order to Cease and Desistprohibiting the Bank's future participation in any form in anycampaign for political office of T. Bertram Lance or any officeror director of the Bank, while so employed, except as permittedby statute or ruling (of the Federal Election Commission), andthen only with the prior written approval of this Office. Itis recommended that we take this administrative action for thefollowing reasons:

. ". . .....
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(a) 'ih interest payments to Lh- Bunk for the
period that the two cantpaign fund accounts
were overdrawn were made only after this
Office raised questions in this area.
.Further, the Bank was reimbursed for the
unpaid campaign expenses of August, 1974,
only after this item was noted by this
Office.

(b) It is necessary to impress the Board of
the seriousness with which this Office
view the unsafe and unsound conduct demon-
strated by the handling of the campaign
expenses.

(c) It is this writer's opinion that the
Department of Justice will not prosecute
this case; and therefore, unless we take
some independent action our concerns will
not be expressed to the Board.

(d) It appears certain that Lance will run
again for public office.

2. This writer b-. authorized to discuss the facts of
this case, without disclosing names, with representatives of 2

o the justice Departi-ent to ascertzin v:hCthr, in their view,
this case is worthy of referral. it is this writer's opinion
that a United States Attorney would not prosecute this
matter. Should the Justice Depart,..eint reuest a written

0 referral on this mnatter, it is recommen(ed that we submit
the information.
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