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COMPLAINT
A
The NRCC, by and through its Executive Director, Maria Cino, brings this compdaght
pursuant to 2 U.S.C. § 437g(a)(1) (1994). The N.R.C.C. is located at 320 First Street, &F.
Washington, D.C. 20003. &3

I. SUMMARY

On Saturday, March 2, 1996, the Owens for Congress Committee held a $500 per-plate
fund-raising luncheon at the Arizona Biltmore Resort in Phoenix. The featured guest at this
luncheon was Vice President Al Gore, who flew to Phoenix exclusively for the campaign
event. Although the Owens for Congress Committee reports payments of $11,692.45 to the
Biltmore Resort for fundraising expenses, the cost of flying Mr. Gore into Phoenix for this
event has never been revealed or reimbursed by the Owens Campaign. Whether treated as a
Committee expense or an in-kind contribution from an outside entity, the costs of the Gore fly-

- well over $53,000 to the taxpayers and roughly $1,282 to the Owens campaign -- must be

lisclosed and reimbursed to the U.S. Treasury

Il FACTS

The Steve Owens for Congress Committee ("Owens Committee”) is the

principal campaign committee of Arizona Democratic Congressional candidate

na's Sixth




Mr. Gore flew aboard Air Force Two, directly from Andrews Air Force Base to
Phoenix for this event. See "Schedule for Vice President Gore, " Reuters
Davbook, Mar. 1, 1996 (Exh. 2).

Following the Owens fund-raiser, Mr. Gore left Phoenix en route to Denver,
Colorado. [d. Upon information and belief, and according to Arizona
Democratic Chief Sam Coppersmith, this trip was intended and conducted
exclusively for purposes of assisting the Owens for Congress Committee. Se¢
“The Gore the Merrier,” The Arizona Republic, Feb. 16, 1996 (Exh. 3)

Mr. Gore's flight from Andrews Air Force Base in Washington, D.C. to
Phoenix, Arizona lasted approximately five hours. See Rewters Dayvbook (Exh.
2). Immediately following the Owens luncheon, Mr. Gore flew to Denver
Colorado. Id. The flight to Denver took approximately one hour and one-half.
I

As of 1991, the hourly cost of flying an Air Force 707 (such as Mr. Gore's Air
Force Two) was $8,200. See Babcock, "Flights’ Cost in '91," The Washington
Post, Dec. 31, 1991 (Exh. 4) (citing a memo prepared for President Jimmy

Carter's 1980 reelection campaign). It is therefore reasonable to estimate the
actual taxpayer cost of Mr. Gore's flights to and from Phoenix for Mr. Owens'
fund-raiser at over $53,000 (38,200 x 6.5 hours), not counting inflation and not
including the extra security costs incurred by Arizona taxpayers for the Vice
President's campaign visit.

According to U.S. Air, the price of a direct, one-way, first-class airplane ticket
from Washington, D.C. (National Airport) to Phoenix, AZ is presently $737.
See U.S. Air Toll-Free Number, 1-800-428-4322. The cost of flying America
West airlines first-class, one-way from Phoenix to Denver, CO is $545.

The Owens Committee never reports paying or receiving any amounis for
Gore's Air Force Two expenses on any of its 1996 FEC reports. See Owens

for Congress 4/15/96 FEC Report & Amendment; see also Owens for Congress
7/13/96 FEC Report; Owens for Congress 8/26/96 FEC Repori
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Ini. DISCUSSION

The 1996 public disclosure reports filed by the Owens for Congress Committee are
blatantly false and/or woefully inaccurate. Owens has clearly received a primary election
contribution -- costing the taxpayers over $53,000 and valued for FEC purposes at roughly
$1,282 -- that remains unreported, was excessive if made by an individual or campaign
commitiee, and came from a prohibited source as long as taxpayers remain on the hook for
Gore's costs. Six months after incurring these costs, the Owens Committee (or DNC if it
chooses to pay for the flight) still owes the U.S. Treasury $1,282

Campaign committees are required by law to report all contributions, disbursements or
expenditures over $200. 1] C.F.R. § 104.3(b). This requirement is neither optional nor
irbitrary, and the Owens campaign is not exempt from disclosing its practices and activities to
the voters of Arizona. On March 2, 1996, Vice President Gore flew aboard Air Force Two
from Andrews Air Force Base to Phoenix, Arizona, for the express and exclusive purpose of

attending a campaign fund-raising luncheon for his former aide and current Congressional
candidate, Steve Owens. The actual, taxpayer-incurred costs incurred by the White House to
fly Mr. Gore to Phoenix (and from there to Denver) can reasonably estimated at a minimum of
$53,000. Under extant FEC rules, the reportable (and reimbursable) costs of campaign travel
at government conveyance:

is the rate for comparable commercial conveyance or accommodation

| C.F.R. § 106.3(e) (1996). The rate of comparable commercial conveyance in this case --
first class, one-way airfare aboard U.S. Air & America West -- is valued at roughly $1,282,
according to representatives from those airlines.

The Owens Committee does not report paying $1,282 for Gore's flight expense on any
of its FEC reports in 1996. See Owens for Congress 4/15/96 FEC Report; see also Owens for
Congress 7/13/96 FEC Report; Owens for Congress 8 :“! 96 FEC Reporr. Likewise, there is
no indication that the DNC or '\,’:.’l'\nd State Party paid these costs — the Owens Committee
neither reimburses the mm nor reports receipt of an in-kind contribution from it. The
Clinton-Gore vanp.' ign could not make such a large contribution to a congressional race, nor

ould the Owens fund-raiser be termed a Clinton-Gore event in any good faith. Therefore, the
Steve (hun\_[m Committee has stuck the U.S. ru\_,'mun with the bill for ferrving Vice
President Gore aboard Air Force Two to a partisan political fund-raising reception and
continues to illegally conceal the expense

If the campaign itself paid the cost of flying Mr. Gore from Washington to Phoenix
this expenditure would have been reported, even if made personally by the candidate himself
LY / " R I' . 4 1) Impaien ¢ 14 111 y from
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Committee has never reported this cost from six months ago. It must amend its disclosure
reports and reimburse the U.S. Treasury.

The Commission should investigate the campaign practices of the Steve Owens for
Congress Campaign and demand that it reveal the true financing of Al Gore's Air Force Two
hop to Phoenix for the Owens Committee fund-raiser held at the Arizona Biltmore Resort.
Public disclosure laws serve an important function essential to our Democracy. The
Commission should determine whether Mr. Owens' frustration and rejection of these laws was
knowing and willful or simply negligent. Penalties and other appropriate actions should be
imposed as required under 2 U.S.C. § 437g(a) to deter future violations of the law

ly Submitted,

Executive Director

District of Columbia _
Signed and swom to before me this " th day of

NOTARY PUBLIC

My commission expires
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Copyright 1996 Reuters Limited
Reuters Daybook

March 1, 1996, Friday, BC cycle
LENGTH: 270 words

EXHIBIT 2
R
HEADLINE: SCHEDULE FOR VICE PRESIDENT GORE

BODY:

Saturday, March 2 through Monday, March 4, 1996

The daybook editor is Peter Ramjug. Barbara Hagenbaugh, Lisa
Richwine and Tim Ryan also are available to help you. If you
have information for the daybook or any questions, please call
202-898-8345 or fax 202-898-8401. For service problems call 1-
800-435-0101.

All times listed below are eastern, and all addresses and
telephone numbers are in Washington, unless noted.

Saturday, March 2
VICE PRESIDENT GORE'S SCHEDULE
In Washington, Phoenix and Denver

Departs Andrews Air For
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Copyright 1996 Phoenix Newspapers, Inc.
THE ARIZONA REPUBLIC

February 16, 1996 Friday, Final Chaser
SECTION: VALLEY AND STATE; Pg. Bl

LENGTH: 531 words _EXHIBH 3
HEADLINE: MONEY WOES DON'T STOP FIFE'S SKIING

BYLINE: Compiled by the politics staff of The Arizona Republic and The Phoenix
Gazette. You can reach us by phone at 271-8546 or at mmurphy759@acl.com via
e-mail.

Personal bankruptcy apparently hasn't interrupted Gov. Fife Symington's
life of swank.
Symington, who claims $25 million in debts, spent Monday through Wednesday in
Aspen, Colorado's chi-chi ski mecca, hitting the slopes with confidant and
former state Commerce Department Director Jim Marsh.
-y The governor stayed in Aspen's Ritz-Carlton hotel, which offers winter
ra*es ranging from $295 to $595 a night.

Contacted by telephone Wednesday, Symington said that even a recent
§houlder injury wouldn't stand in the way of his annual ski trip.
"Skiing, as you know, is my favorite sport," he said.
Symington still receives a $75,000-a-year salary, spokesman Doug Cole said
figen asked how the gov could afford to vacation in Aspen.
Besides, Cole said, Symington gets a discount at the Ritz hotels because,
a2 a developer, he built the Phoenix Ritz-Carlton.
. Cole said one member of Symington's Department of Public Safety security
de€tail traveled to Aspen with the gov.
rejected a Freedom of Information Act request for the details on the
citing security reasons.
also had planned to spend th sident's Day weekend skiin
h, with wife, Ann, ] id Thursday that the trip ha
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mn‘om REPUBLIC, February .995

subcommittee meeting.

*

The Gore the merrier . . . Vice President Al Gore will make a one-day
Arizona stop next month to campaign for his pal Steve Owens in the state's
hottest congressional race.

Owens, who once served as director of Gore's U.S. Senate office in
Tennessee, is waging an aggressive campaign to unseat freshman GOP Rep. J.D.
Hayworth in the state's sprawling Congressional District 6.

Gore's March 2 appearance in Phoenix is the Veep's only campaign stop for a
congressional candidate in the country, according to state Democratic chief
Sam Coppersmith.

Tipper Gore, the Veep's wife, stopped in Arizona this week to endorse a
mandatory uniform policy at Phoenix Preparatory Academy.

During her visit, The Tipster managed to mispronounce the name of Rep. Ed
Pastor, the state's only Democratic member of Congress. Speaking to students,
Tipper said she was proud to be accompanied by "Congressman Paster."”

GRAPHIC: Color photos (2)
Photo
; 1) Fife Symington
2) Al Gore
John McCain
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Copyright 1991 The Washington Post
The Washington Post

December 31, 1991, Tuesday, Final Edition
SECTION: FIRST SECTION; PAGE Al5; THE FEDERAL PAGE
LENGTH: 439 words

HEADLINE: Flights' Cost in '91: § 41,875 per Hour;
Pentagon Says Figure Will Drop in '92

SERIES: Occasional

EXHIBIT 1

BYLINE: Charles R. Babcock

BODY:
The Air Force press office can cite flying hour costs for any plane in its
inventory -- any plane except Air Force One, that is.

During the controversy last spring over then-White House Chief of Staff John
A, Sununu's use of military aircraft for personal and political travel, several
news organizations asked the Pentagon for the flying-hour costs of Air Force
dme. The answer most frequently supplied was, "We're working on it,* or "You'll
%?ve to check with the White House on that."

Last week the Air Force still didn't have a figure for public release. But
Pete Williams, assistant secretary of defense for public affairs, did. He said
¢ cost $§ 33.5 million to operate and maintain the two new specially configured
7478 that served as Air Force Ones for fiscal 1991. The planes are expected t
fiy 800 hours a year, which works out to a flying-hour cost of § 41,875.

J Because of lower-than- expected maintenance costs, Williams said, the Air

Eprce One budget for fiscal year 1992 will be less: § 20.6 million, or about

: per flying hour. About $ 6 million of the $ 13 million drop in cost
ngineering studies that were done last yvear instead of this one.

fiscal year y also cl >er: 70 cents per gallon a
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Th~hington Post, December .1991

The new 747s can fly more than 7,000 miles without refueling, and can be
refueled in midair. This capability will allow the president to cut several
refueling stops on his trip today to Austrialia. The travel cost for Air Force
One to carry Bush to the Far BEast will be about $ 1.3 million.

The 7478 replaced Boeing 7078, which remain in the White House fleet and
usually serve as Air Force Two, the vice president's plane. When the 707s
carried President Gerald R. Ford in 1976, the cost per flying hour was about $
2,300, according to a memo prepared for President Jimmy Carter's 1980 reelection
campaign. It is now about § 8,200.

LANGUAGE: ENGLISH




FEDERAL ELECTION COMMISSION

: . October 1, 1996
Maria Cino, Executive Director

National Republican Congressional Committee
320 First Street, SE
Washington, DC 20003

MUR 4479

Dear Ms. Cino:

This letter acknowledges receipt on September 24, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The respondent(s) will be notified of this complaint wathin five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4479. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20483

October 1, 1996

John A. Eck, Treasurer
Steve Owens for Congress
PO Box 8129

Scottsdale, AZ 85252

MUR 4479
Dear Mr. Eck:

The Federal Election Commission received a complaint which indicates that Steve
Owens for Congress (“Committee™) and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 4479. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

I'his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)X(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sipcerely,

-olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Steve Owens




FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 1, 1996

White House Counsel’s Office
1600 Pennsylvania Ave., NW
Washington, DC 20500

MUR 4479
Dear Counsel:
The Federal Election Commission received a complaint which indicates that the White
House Military Office may have violated the Federal Election Campaign Act of 1971, as

amended ("the Act”). A copy of the complaint is enclosed. We have numbered this matter
MUR 4479. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the White House Military Office in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

'his matter will remain confidential in accordance with 2 US.C. § 437g(a)(4)XB) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public.
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If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
|. Complaint
2. Procedures
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 1, 1996
Honorable Janet Reno
Attorney General of the United States
Department of Justice
950 Pennsylvania Avenue, NW
Room 4400
Washington, DC 20530-0001

MUR 4479
Dear Ms. Reno

Ihe Federal Election Commission received a complaint which indicates that the United
States may have violated the Federal Election Campaign Act of 1971, as amended ("the Act”)
A copy of the complaint is enclosed We have numbered this matter MUR 4479. Please refer
to this number in all future correspondence

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the United States in this matter. Please submit any factual or legal matenals
which vou believe are relevant to the Commission's analysis of this matter. Where appropniate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within |15 days, the Commission may take further action based on the
available information

I'his matter will remain confidential in accordance with 2 US.C. § 437g(a)4)XB) and
§ 437g(a) 12} A) unless you notify the Commussion in writing that you wish the matter to be
made public




If you have any questions, please contact Erik Morrison at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
=

2. Procedures
Designation of Counsel Statement
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Civil Division

Federal Programs Branch
901 E St. N.W. Rm 540

Washington, D.C. 20530 oy /7 26 " ;5‘

Richard R. Brown Tel: (202) 514-5751
Trial Attorney Fax: (202) 616-8202
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Colleen T. Sealander, Esquire
October 16, 1996
Page 2

Please contact me if you have any guestions.

b;u]y vaC;
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 204

Richard R. Brown, Fsq. October 18, 1996
U S. Department of Justice

Federal Programs Branch, Room 940

Civil Division

P.O. Box 883

Washington, D.C. 20044

RE: MUR 4479
Dear Mr. Brown:

This is in response to your letter dated October 16, 1996 which we received on
October 17, 1996 requesting an extension to respond to the complaint filed in the above-noted
matter. After considering the circumstances presented in your letier, the Office of the General
Counsel has granted the requested extension. Accordingly, your response is due by the close of
business on November 1, 1996

If you have any questions, please contact the Central Enforcement Docket at (202)

219-3400
Sincerely,
Eik W ricamm

Enk Morrison, Paralegal
Central Enforcement Docket
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October 22, 1996

Complaint Against Steve Owens for Congress Committee
(Complaint No. MUR 4479)

Dear Ms. Sealander:

This firm represents the Steve Owens for Congress Committee (the "Committee”). I am
responding to your October 1, 1996 letter to John Eck, Committee treasurer, alerting him to
the complaint numbered MUR 4479 which was filed against the Committee by the National
Republican Campaign Committee ("NRCC") and enclosing a copy of the complaint. Mr. Eck
received that letter October 7.

The complaint concerns an appearance by Vice President Gore at Mr. Owens’ March
2, 1996 fund raiser in Phoenix. The complaint alleges that the Owens Committee was required
to a) report to your agency the cost of flying Vice President Gore to Phoenix either as a
contribution made or an expense chargeable to the Committee per 11 C.F.R. § 104.3(b); and
b) reimburse the United States Treasury that cost. As is detailed below, the Committee was
not required to report or reimburse these amounts because the Vice President’s trip was a
Clinton-Gore "96 event, and the Vice President’s transportation was properly paid for by the
Clinton-Gore "96 Committee as a Clinton-Gore 96 campaign expense.

The regulations that govern travel by Vice Presidential candidates mandated both that
the trip by the Vice President be treated as a Clinton-Gore "96 event, and that these expenses
could not be allocated in part to the Steve Owens for Congress Committee. The applicable
regulation provides that "expenditures for travel relating to the campaign of a candidate
seeking nomination for election to the office of President by any individual . . . shall . . . be
qualified campaign expenses and be reported by the candidate's authorized committee(s) as
expenditures.” 11 C.F.R. § 9034.7(a). While Vice President Gore appeared at the Owens fund
raiser, he travelled to Arizona principally as a candidate for the Democratic Party’s Vice
Presidential nomination. The March 2 visit occurred only nine days before Arizona's
Democratic primary, and was intended to influence the conduct of that primary. Indeed, the
Vice President’s remarks at the Owens event focussed predominantly on the record of the
Clinton Administration, and the case for its reelection, and not on Steve Owens. Moreover,

in addition to attending the Owens event, the Vice President had several meetings in Phoenix

during his time here, including meetings with donors to organize a fund raiser in Phoenix

4

ey
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BrROwN & BaiN P.A,

Ms. Colleen T. Sealander -2-

scheduled for the following month for the Democratic National Committee, at which the Vice
President was to appear, and did in fact appear, to support Clinton-Gore '96 campaign efforts.
The Vice President also met with Native American Leaders and others -- again, with the intent
to promote the reelection of Clinton and Gore

Under these circumstances, the applicable regulation required the Clinton-Gore '96
Committee to treat this trip as Presidential Campaign related. The regulation provides:

“If any campaign activity, other than incidental contacts, is
conducted at a stop, that stop shall be considered campaign
related. Campaign activities include soliciting, making or
accepting contributions, and expressly advocating the election or
defeat of the candidate. Other factors, including the setting,
timing and statements or expressions of the remarks or speech
made, will also be considered in determining whether a stop is
campaign related.”

11 CF.R. § 9034.7(bX2). Vice President Gore’s travel expenses thus were clearly related to the
Clinton-Gore '96 primary campaign, and were reported by the Clinton-Gore Re-election
Committee in its filings with the Commission as required per § 9034.7. The Clinton-Gore
Committee also reimbursed the United States Government for the cost of the flight.

Because the Vice President’s travel to Arizona was a Clinton-Gore "96 travel expense,
the regulations prohibited the allocation of any portion of Vice President Gore’s flight expenses
to the Owens Committee. 11 C.F.R. § 9004.7(e) requires that the Clinton-Gore committee
report "[t]he total amount paid” for Vice President Gore’s campaign related travel. Thus, the
Owens Committee properly refrained from double-reporting of expenses chargeable to the
Clinton-Gore re-election effort

In fact, the Clinton-Gore '96 campaign refused several offers by the Owens Committee
to reimburse the Vice President’s travel expenses. It was the position of the Clinton-Gore 96
Committee that such reimbursement would be inappropriate and improper in light of 11 CF.R
§ 9034.7(a). For this same reason it would have been inappropriate for the Owens Committee
to double-report the travel expense, or any portion of it, as a campaign contribution.

The Owens Committee properly reported all expenses in connection with its March 2
fund raiser. The Committee reported nearly $12,000 in payvments to the Arizona Biltmore
Hotel for catering and rental of space, as well as for facilities to accommodate the press corps
who covered the event. The Committee also reported $4,268.08 in payments to Audio Visual
America for expenses for "on-the-ground” items and equipment required by the Vice
Presidential advance team and the United States Secret Service in connection with the March
2 event. The Owens Committee thus clearly paid for and reported all expenses attributable
to Steve Owens for Congress
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BrROwN & BaiN P.A.

Ms. Colleen T. Sealander -3- October 22, 1996

In summary, no violation of the Election Campaign Act of 1971 has occurred. The
expenditures identified in the complaint are appropriately charged to the Clinton-Gore
campaign and accordingly reported in reports filed with the Commission by the Clinton-Gore
'96 Committee. The Owens Committee was not required to report or reimburse these costs.

In closing, I would point out that the complaint is not just errant; it is deliberately
misleading, grounded in "facts” that simply are not so. As an example, the complaint states
that "according to Arizona Democratic Chief Sam Coppersmith, this trip was intended and
conducted exclusively for the purposes of assisting the Owens for Congress Committee." The
complaint cites as support for its statement an article from the Arizona Republic, entitled "The
Gore the Merrier” (attached to the complaint). The article, however, relates no such statement
from Mr. Coppersmith or any other source, stating only that "Gore's March 2 appearance in
Phoenix is the Veep’s only campaign stop for a congressional candidate in the country,
according to state Democratic chief Sam Coppersmith.”

Moreover, it is clear that the sole purpose for this complaint was to attempt to influence
the election contest between Steve Owens and U.S. Representative J.ID. Hayworth. The NRCC
did not file the complaint until just six weeks before the November 5 election, even though the
March 2 event had occurred over six months earlier and all expenses for the event were made
public on the Owens Committee’s report filed with the Commission on April 15, 1996, over five
months before the complaint was filed.

Ungrounded, frivolous complaints such as the instant one serve no purpose but to waste
the resources of your agency in investigating them and campaigns like Mr. Owens’ in

responding to them
Sinterely, g /
|
A

_/( P~ f ,“:_[,v\_/j

“~Charles A. Blanchard

Ms. Colleen T. Sealander
Central Enforcement Docket
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

VIA FACSIMILE [202.219.3923
& FEDERAL EXPRESS

CAB:




%o G

STATEMENT OF DESIGNATION OF COUNSEL

MUR 4479

NAME OF COUNSEL.: Charles A. Blanchard

ADDRESS: Brown & Bain P.A.
2901 North Central
Post Office Box 400

Phoenix, Arizona 85001

TELEPHONE: 602.351.8000

The above-named individual is hereby designated as my counsel and is authorized to
receive any notifications and other communications from the Commission and to act on my

behalf before the Commission.

-
o F

Fz_"*”r/’ S 4 ot

F

f

Date John Eck, Committee Treasurer

RESPONDENT'S NAME: Steve Owens for U.S. Congress

ADDRESS: P.O. Box 8129

Scottsdale, Arizona 85252

PHONE: 602.665.6707




TCH : RRErown Telephone :
145-0-4632 Washington, D.C. 20530 (202) 514-5751

November 1, 1996

VIA HAND DELIVERY

Lawrence Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Colleen T. Sealander, Esquire

RE: MATTER UNDER REVIEW (MUR) 4473

Mr. Noble:

By letter dated October 1, 1996, Ms. Colleen Sealander of
your staff wrote to the Attorney General regarding the complaint
filed with the Federal Election Commission ("FEC") in the above-
captioned Matter Under Review. That complaint alleged that the
Steve Owens for Congress Committee had failed to report on
~ampaign disclosure forms Vice President Gore’s travel expenses,
arising from his March 2-3 1996 trip to Phoenix, Arizona, where
he appeared at a fundraiser on behalf of Mr. Owens, and that the

had also failed to reimburse the United States
the Vice President’s travel expenses. Ms.

letter sought a response from the Department of

ice regarding whether the United States Government had
:d the Federal Election Campaign Act (the "Act"). For
stated below, the United States Government has not

he Act and, therefore, no action should be taken
e United States Government in this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT SH 53”!&

INTRODUCTION.,

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

( iw;my" such cases pq-tm:ls the

n to focus its limited resources on more important cases presently




not warrant further action relative to other pending matters.! Attachment 1 to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further

pursue the matter.

I These cases are: MUR 4419 (Weinzapfel for Congress); MUR 4423 (Dawis for Congress); MUR 4424
(Nevadans for “Spike™ Wilson); MUR 4429 (Delahunt for Congress); MUR 4430 (Jean Leising for

ngress); MUR 4431 (Engel for Congress); MUR 4433 (Delahunt for Congress); MUR 4437 (DiNicola
C ngress Committee); MUR 4440 (Sue Kelly for Congress); MUR 4450 (National Treasury
ployees); MUR 4452 (Mid-Suffolk N.O.W.) 455 (Gity of Mihwaukee); MUR 4456 (Jackson
Mint Ltd.); MUR 4457 (U.S. Department of Health and Human Seruices); MUR 4458 (KMA-AM Radio)
MUR 4461 (Americans For Freedom Of Choice PAC); MUR 4462 (Ellem O. Tauscher); MUR 4464
Norwood far Congress); MUR 4465 (Lincoln Jor Congress) MUR 4469 (Moseley-Braun for Senate)
MUR 4475 (Manpower Temporary Services, Inc.); MUR 4479 (Owens for Congress Committee); MUR
4482 (Mike McCormack for Congress); MUR 4487 (Citizens for A Strong America); MUR 4488 (Ortiz for

R 4489 ill for Coneory MIIR Pre-MIUIR R




We recommend that the Commission exercise its prosecutorial discretion

and direct closure of the cases listed below, effective May 19, 1997. Closing these

cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.




&

. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective May 19, 1997, and

approve the appropriate letters in the following matters:

1. Pre-MUR 338
2. Pre-MUR 339
B. Take no action, close the file effective May 19, 1997, and approve the

appropriate letters in the following matters:

MUR 4419
MUR 4423
MUR 4424
MUR 4429
MUR 4430
MUR 4431
MUR 4433
MUR 4437
MUR 4440

10

11.

12

13.
14.
15.

16

17

MUR 4450
MUR 4452
MUR 4455
MUR 4456
MUR 4457
MUR 4458
MUR 4461
MUR 4462

. MUR 4465

20. MUR 4469
21. MUR 4475

. MUR 4479
. MUR 4482

24. MUR 4487

MUR 4488
MUR 4489

el

18. MUR 4464 /
e MQ//&/

o’ Lawrence M. Noble
o - -
v General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that the Commission decided by a
vote of 5-0 on May 12, 1997, to take the following actions with
respect to the General Counsel's May 6, 1997 report on
enforcement priority:

A. Decline to open a MUR, close the file
effective May 19, 1937, and approve the
appropriate letters in the following matters:

1. Pre-MUR 338
2. Pre-MUR 339

Take no action, close the file effective
May 19, 1997, and approve the appropriate
letters in the following matters:

4419 10. 4450 19. 4465
4423 11. 4452 20. 4465
4424 12. 4455 21. 4475
4429 13. 4456 22. 4479
4430 14. 4457 23. 4482
4431 15. 4458 24, 4487
4433 16. 4461 25. 4488
4437 17. 4462 26. 4489
4440 18. 4464

1.
2.
-
4.
S.
6.
7.
8.
9.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

Margouse V- rnatans

arjorie W. Emmons
Secre¥ary of the Commission

d in the Secretariat: Tues., May 06, 1997 2:45
.ed to the Commission: Wed., May 07, 1997 11:00
for vote: Mon., May 12, 1997 4:00




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20481

May 19, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sam Dawson, Executive Director

National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

RE: MUR 4479
Dear Mr. Dawson

On September 24, 1996, the Federal Election Commission received Mana Cino's
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended ("the Act”)

A fter considening the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commussion closed its file in this matter on May 19, 1997 This
matter will become part of the public record wiathin 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of

this agon. See 2 US.C. § 437g(a)X8)

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Attachment

Narrative




MUR 479
OWENS FOR CONGRESS COMMITTEE

Maria Cino, Executive Director of the National Republican Congressional Committee,
alleges that Steve Owens and Steve Owens for Congress Committee (the “Committee™) accepted
an in-kind contnibution by failing to reimburse the Vice President for travel costs for his
appearance at a fundraising luncheon in Phoenix, AZ. Though complainant estimates that Mr.
Gore’s actual travel costs exceeded $53,000, the value of the excessive contribution to Owens
was $1,282 the estimated fare for comparable commercial flight between Washington, D.C. and
Phoemx, which she asserts should be reimbursed to the United States

Cheryl Mills, Associate Counsel to the President, responds that Mr. Gore attended a
private Clinton/Gore “96 meeting in Phoenix in addition to attending Steve Owens’ fundraiser
Afier claiming that the complaint fails to state a FECA wviolation, she asserts that the White
House Military Office billed the Clinton/Gore “96 Commuttee for the Vice President’s travel
costs to and from Phoenix, since such costs cannot be allocated in part to the Steve Owens
Commitice

I'he Committee responds that the Vice President’s trip was a Clinton-Gore “96 event,
properly paid for by Clinton'Gore “96 as a campaign expense without allocation in whole or in
part to the Owens campaign. The Committee further postulates that Vice President traveled to
Arnzona principally as a candidate. The trip occurred nine days before Anzona's primary. The
Vice President held several meetings duning this trip wath the alleged purpose of influencing the
outcome of the primary in favor of Clinton'Gore *96. The Committee claims that, since the tnp
qualifies as campaign activity under 11 CFR. § 9034 7(b)X 2), Clinton/Gore 96 was required to
pav all travel-related costs. The Owens Commitiee asserts that it paid for and reported all
expenses attributable to it, and had offered to provide reimbursement for the Vice President’s

travel costs

Responding for the United States, the Justice Department asserts that 1t is not a “person”
capable of making “contnibutions™ as defined in the Federal Election Campaign Act
Amendments of 1979, Therefore, no expenditures made by the United States Government
constitute a political campaign contribution

his matter is less significant relative to other matters pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

May 19, 1997

Charles A. Blanchard, Esq.
Brown & Bain P A

2901 North Central

P. O. Box 400

Phoenix, AZ 85001

RE: MUR 4479
Steve Owens for U.S. Congress and John Eck, Treasurer

Dear Mr. Blanchard

On October 1, 1996, the Federal Election Commussion notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed wath that notification

Afiter considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached
narrative. Accordingly, the Commission closed its file in this matter on May 19, 1997

The confidentiality provisions of 2 US.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any ime following certification of the Commission's vote
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenials, any permissible submissions will be added to the public record when
received

If you have any questions, please contact Jennifer Henry on our toll-free number, (800)-
424-9530. Our local number 1s (202) 219-3690

Sincerely,

= /ﬁ“’ ] ,"5‘“

F. Andrew T :,‘:r!a:\

Supervisory Attomey

Central Enforcement Docket
Attachment

‘\‘,l:-A!m e




MUR 4479
OWENS FOR CONGRESS COMMITTEE

Maria Cino, Executive Director of the National Republican Congressional Commitiee,
alleges that Steve Owens and Steve Owens for Congress Committee (the “Committee™) accepted
an in-kind contnbution by failing to reimburse the Vice President for travel costs for his
appearance at a fundraising luncheon in Phoenix, AZ. Though complainant estimates that Mr.
Gore’s actual travel costs exceeded $53,000, the value of the excessive contribution to Owens
was $1,282 the estimated fare for comparable commercial flight between Washington, D.C. and
Phoenix. which she asserts should be reimbursed to the United States

Cheryl Mills, Associate Counsel to the President, responds that Mr. Gore attended a
private Clinton/Gore ‘96 meeting in Phoenix in addition to attending Steve Owens’ fundraiser
Afier claiming that the complaint fails to state a FECA violation, she asserts that the White
House Military Office billed the Clinton'Gore ‘96 Commttee for the Vice President’s travel
costs to and from Phoenix, since such costs cannot be allocated in part to the Steve Owens
Committee

The Commuttee responds that the Vice President’s tnp was a Clinton-Gore 96 event,
properly paid for by Clinton'Gore "96 as a campaign expense without allocation in whole or in
part to the Owens campaign. The Committee further postulates that Vice President traveled to
Arizona principally as a candidate. The tnip occurred nine days before Anzona’s primary. The
Vice President held several meetings during this trip with the alleged purpose of influencing the
outcome of the primary in favor of Chinton'Gore “96. The Committee claims that, since the trip
qualifies as campaign activity under 11 C FR. § 9034 7(b) 2), Clinton/Gore 96 was required to
pay all travel-related costs. The Owens Commuttee asserts that it paid for and reported all
expenses attnibutable to 1t, and had offered to provide reimbursement for the Vice President’s
travel costs

Responding for the United States, the Justice Department asserts that it is not a “person”™
capable of making “contnibutions” as defined in the Federal Election Campaign Act
Amendments of 1979. Therefore, no expenditures made by the United States Government
constitute a political campaign contnbution

[his matter is less significant relative to other matters pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461
May 19, 1997

Cheryl Mills, Esq

Associate Counsel to the President
White House Counsel’s Office
1600 Pennsylvania Ave.,, NW
Washington, DC 20500

RE: JR 4479
Dear Ms. Mills:

On October 1, 1996, the Federal Election Commission notified your office of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the White House Military

Office. See attached narrative. Accordingly, the Commission closed its file in this matter on
May 19, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be piaced on the public record
within 30 days, this could occur at any time following certification of the Commission’s vote
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your

additioual matenals, any permissible submissions will be added to the public record when
received

If you have any questions, please contact Jennifer Henry at (202) 219-3400

Sincerely

F. Andrew Terley
Supervisory Attorney
Central Enforcement Docket

Attachment

Narrative




MUR 4479
OWENS FOR CONGRESS COMMITTEE

Maria Cino, Executive Director of the National Republican Congressional Committee,
alleges that Steve Owens and Steve Owens for Congress Committee (the “Commitiee™) accepted
an in-kind contribution by failing to reimburse the Vice President for travel costs for his
appearance at a fundraising luncheon in Phoenix, AZ. Though complainant estimates that Mr.
Gore’s actual travel costs exceeded $53,000, the value of the excessive contribution to Owens
was $1,282, the estimated fare for comparable commercial flight between Washington, D.C. and
Phoenix, which she asserts should be reimbursed to the United States

Cheryl Mills, Associate Counsel to the President, responds that Mr. Gore attended a
private Clinton/Gore ‘96 meeting in Phoenix in addition to attending Steve Owens’ fundraiser
After claiming that the complaint fails to state a FECA violation, she asserts that the White
House Military Office billed the Clinton'Gore “96 Committee for the Vice President’s travel
costs to and from Phoenix, since such costs cannot be allocated in part to the Steve Owens
Committee

The Commuttee responds that the Vice President’s trip was a Clinton-Gore 96 event,
properly paid for by Clinton'Gore “96 as a campaign expense without allocation in whole or in
part to the Owens campaign. The Commuttee further postulates that Vice President traveled to
Arizona principally as a candidate. The trip occurred nine days before Arizona’s primary. The
Vice President held several meetings during this trip with the alleged purpose of influencing the
outcome of the pnmary in favor of Clinton/Gore “96. The Committee claims that, since the trip
qualifies as campaign activity under 11 CF.R. § 9034 7(b)(2), Clinton/Gore 96 was required to
pay all travel-related costs. The Owens Committee asserts that it paid for and reported all
expenses attnibutable to it, and had offered to provide reimbursement for the Vice President’s
travel costs

Responding for the United States, the Justice Department asserts that it is not a “person”
capable of making “contnbutions™ as defined in the Federal Election Campaign Act
Amendments of 1979. Therefore, no expenditures made by the United States Government
constitute a political campaign contribution

his matter 1s less significant relative to other matters pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20481

May 19, 1997

Honorable Janet Reno

Attorney General of the United States
Department of Justice

950 Pennsylvania Avenue, NW
Room 4400

Washington, DC 20530-0001

RE: MUR 4479

Dear Ms. Reno

On October 1, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commaission has determined to
exercise its prosecutorial discretion and to take no action against the United States. See

attached narrative. Accordingly, the Commission closed its file in this matter on May 19,
1997

The confidentiality provisions of 2 US.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commuission's vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received

If you have any questions, please contact Jennifer Henry on our toll-free number, (800)-
424-9530. Our local number 1s (202) 219-3690

Sincerely,

F. Andrew TytHe
Supervisory’Attomey
Central Enforcement Docket




MUR 4479
OWENS FOR CONGRESS COMMITTEE

Maria Cino, Executive Director of the National Republican Congressional Committee,
alleges that Steve Owens and Steve Owens for Congress Commuttee (the “Committee™) accepted
an in-kind contribution by failing to reimburse the Vice President for travel costs for his
appearance at a fundraising luncheon in Phoenix, AZ. Though complainant estimates that Mr.
Gore’s actual travel costs exceeded $53,000, the value of the excessive contribution to Owens
was $1.282 the estimated fare for comparable commercial flight between Washington, D.C. and
Phoemx, which she asserts should be reimbursed to the United States

Cheryl Mills, Associate Counsel to the President, responds that Mr. Gore attended a
private Clinton/Gore “96 meeting in Phoenix in addition to attending Steve Owens’ fundraiser
After claiming that the complaint fails to state a FECA wiolation, she asserts that the White
House Military Office billed the Clinton/Gore ‘96 Commuittee for the Vice President’s travel
costs 10 and from Phoenix, since such costs cannot be allocated in part to the Steve Owens
Committee

'he Commuittee responds that the Vice President’s tnp was a Clinton-Gore “96 event,
properly paid for by Clinton'Gore “96 as a campaign expense without allocation in whole or in
part to the Owens campaign. The Committee further postulates that Vice President traveled to
Arizona principally as a candidate. The trip occurred nine days before Arizona's primary. The
Vice President held several meetings duning this trip with the alleged purpose of influencing the
outcome of the pnmary in favor of Clinton'Gore “96. The Committee claims that, since the trip
qualifies as campaign activity under 11 C.F R. § 9034 7(bX2), Clinton'Gore 96 was required to
pay all travel-related costs. The Owens Committee asserts that it paid for and reported all
expenses attributable to 1t, and had offered to provide reimbursement for the Vice President’s
travel costs

Responding for the United States, the Justice Department asserts that it is not a “person”
capable of making “contributions™ as defined in the Federal Election Campaign Act
Amendments of 1979. Therefore, no expenditures made by the United States Government
constitute a political campaign contribution

I'his matter 1s less significant relative to other matters pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463
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