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PEROT 96, INC.
7616 LBJ Freeway, Suite 727
Dallas, Texas 75251

September 20, 1996

2147939-516

Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: EECA Complaint
Gentlemen:

In connection with our complaint filed with your office this moming, enclosed please
find a revised originally executed and notarized complaint correcting the typographical errors
noted in the corrected and marked copy of the complaint faxed to you this moming.

Very truly yours,

J. Michael Poss
Treasurer

JMP:rm
Enclosures




PERQOT ‘96, INC.
7616 LBJ Freeway, Suite 727
Dallas, Texas 75251

September 19, 1996

Office of General Counsel
Federal Election Commission
999 . Street. N.W.
Washington, D.C. 20463

Re:  FECA Complaint

1. This Complaint is filed against the Commission on Presidential Debates (“CPD™)
by PEROT "96. INC. (“Perot *96™) which is the authorized general election campaign committee
of presidential candidate Ross Perot. The address of the Perot ‘96 is 7616 LBJ Freeway, Suite
727, Dallas, Texas 75251.

p A CPD is a not for profit corporation organized under the laws of the District of
Columbia. It has been recognized by the Internal Revenue Service for exemption from taxation
under Intermal Revenue Code (the “Code™) § 501(cX3). The address of CPD is 601 Thirteenth
Street. N.W., Suite 310 South, Washington. D.C. 20005. CPD is chaired by the former chairmen
of the Democratic and Republican National Committees; its membership is divided equally
among representatives of the Democratic and Republican parties.

3. Ross Perot is on the ballot as a candidate for president in the 50 states and the
District of Columbia for the general election to be held on November S, 1996. His campaign has
qualified for approximately $29 million in funding from the Presidential Election Campaign
Fund as the candidate of the Reform Parties, based upon his polling approximately 19% of the
popular vote in the 1992 presidential election.

4. The CPD staged debates between candidates for president in 1988 and 1992. The
CPD is implementing plans to stage debates during the 1996 general election campaign.

- Although the debates have not yet been held, the CPD has expended substantial
funds from its corporate treasury and has devoted substantial in-kind corporate resources in
preparation for the debates.

6. Based on information and belief, the CPD contends that these expenditures are
exempt from the prohibition on corporate contributions to federal candidates contained in
2US.C. §441b by virtue of the Federal Election Commission’s regulstions conceming
nonpartisan candidate debates, 11 C.F.R. §§ 110.13 and 114.4 (the “Debates Regulation™).

% CPD operates in violation of the Debates Regulation at 11 CFR § 110.13(¢c),
which provides:




staging organization(s) must use pre-established objective ¢riteria to determine
which candidates may participate in a duh‘m For federal election debates,
staging organization(s) s 3¢ a partic iti

the sole objective criterion to determine whether to include a candidate in a
debate. (emphasis supplied)

8. CPD has invited two candidates to debate based solely on the criterion that each is
the nominee of a particular party. It has excluded Ross Perot through the purported application
of subjective criteria applied only to candidates of parties other than the Democratic or
Republican parties.  Application of the subjective criteria is made by CPD) members who are
without exception members of the Democratic and Republican parties, and whose membership in
the CPD is balanced evenly between Democratic and Republican representatives. CPD does not
qualify for the exemption set forth in the Debates Regulation, and it has made and will make
tllegal corporate contributions on behalf of tederal candidates invited to debate in violation of
2US.C. §441b.

9. CPD is also in violation of 11 C.F.R. § 110.13(a). which stipulates that the
sponsors must be orgamzatmns ‘which do not endorse. suppon or oppose political candidates or
political parties ..." (emphasis supplied). and of 2 U.S.C. § 433, in that it has failed to register as
a political committee. The CPD is an affihated wmmmec of the Democratic National
Committee and the Republican National Committee. It is a bipartisan political organization that
expends money and resources to assist in the election of either the nominee of the Democratic
Party or of the Republican Party. Expenditures by the CPD amount to illegal in-kind
contributions to the Clinton campaign and the Dole campaign. as expenditures coordinated with
those campaigns.

CPD ORIGINS

10.  In 1985, the respective chairmen of the Democratic and Republican National
Committees executed an agreement stating that the major parties would work together to sponsor
presidential debates, and replace the debates sponsored by the League of Women Voters with

“nationally televised joint appearances conducted between the presidential and vice presidential
nominees of the two major political parties .." (emphasis supplied). Memorandum of
Agreement on Presidential Candidate Joint Appcarances November 26, 1985 (copy attached as
Exhibit A).

11. Fifteen months later, the major parties issued a joint press release, as well as
parallel separate press releases, announcing the incorporation of the CPD. The releases declared
that the CPD was a “bi-partisan” organization and that it was “formed to implement joint
sponsorship of general election ... debates ... by the national Republican and Democrstic
Committees between their respective nominees.” (emphasis supplied). News from the
Democratic and Republican National Committees, February 18, 1987 (copy attached as
Exhibit B).

12.  From its inception, the CPD has been co-chaired by Frank J. Fahrenkopf, Jr., now
the former chairman of the Republican National Committee, and Paul G. Kirk, Jr., now the
e




former chairman of the Democratic National Committee. All communications of the CPD
carefully note Messers. Fahrenkopf™s and Kirk's status as party chairmen.

“HOODWINKING THE AMERICAN PEOPLE”

13.  In July 1987, the CPD formed an advisory committee to formulate criteria for
selecting candidates other than those of the Democratic and Republican parties. The committee
recommended that the CPD invite only those other candidates who had a “realistic chance” of
winning the election. The committee’s report stated that “the [ Theodore] Roosevelt example [in
1912] stands alone in the 20th century™ as a third party candidate who would satisfy this
criterion. Theodore Roosevelt had previously been elected President of the United States as the
candidate of the Republican Party. Such lesser lights as Henry Wallace, George Wallace or John
Anderson would be excluded from debates under this standard.

14. In 1988, a compromise was reached between the League of Women Voters and
the CPD, providing that debate sponsorship would alternate between them. The League of
Women Voters withdrew, however, when it was presented by the Bush and Dukakis campaigns
with a script for every detail of the staging of the debates, ranging from selection of questioners
to the color of the timer lights on the podiums. The League of Women Voters explained its
withdrawal by stating that to hold itself out as an independent sponsor of such a production
would make it “an accessory to the hoodwinking of the American public.” See League of
Women Voters, Presidential Debates 1988, News Release, October 3, 1988 (copy attached as
Exhibit C).

15.  After the League’s withdrawal, CPD became the sole sponsor of the 1988 debates.
It followed the exact specifications of the Bush and Dukakis campaigns, which the League of
Women Voters had refused to do. CPD functions as a partisan, though bi-partisan, political
committee; as a production company for in-kind contributions to the major partics. These
contributions are subsidized by the United States Treasury through tax deductible contributions
by large business corporations, foundations and other parties who either are barred from
contributing at all to federal candidates, or who are subject to contribution ceilings. These
contributions made to the CPD, and by the CPD to the Republican and Democratic candidates,
violate prohibitions against majority candidates accepting contributions in the general election.

16. In 1992, Ross Perot was invited to participate in debates by the Bush and Clinton
campaigns pursuant to an agreement which offered Ross Perot, and the CPD, the opportunity to
participate on a “take it or leave it” basis.

17.  The CPD’s third party and independent selection criteria, which have been
publicly described by the Co-Chairmen of the CPD as “virtually identical” to those used in 1996,
were perceived by the major party candidates as posing a possible obstacle to their debate
agreement. To keep third party candidates out of debates the CPD had erected such a flexible
standard that it could be found that Perot would not qualify. Because the criteria were so
subjective, there was no predictability for anyone. As counsel to the Bush campaign explained:




[W]e were not able to predict with any confidence the result of
applying [the CPD] cntena.  Therefore the Bush campaign
insisted, and the Clinton campaign agreed. that Mr. Perot and [his
running mate| be invited to participate in the debates

See Testimony of Bobby R. Burchfield in Pre
S_ub- 1 decti < i y 1 >

(U.S. Government Printing Oftice 1993), pp. 44-32, at 50-51 (copy attached as Exhibit D).

18. The CPD responded by stating that it would include Ross Perot in the first
presidential debate. but 1t would reserve judgment on whether or not Perot would participate in
second and third presidential debates. The Bush and Clinton campaigns responded to the CPD
that if it did not extend the invitation to Perot for every debate. under the terms of the candidates’
debate agreement. then it would find another debate sponsor.  Within 24 hours the CPD
capitulated and held that Ross Perot satisfied the critena to be included in all debates. ]d. at 51-

52.
VIOLATIONS OF THE DEBATES REGULATION

19. As noted above. the Debates Regulation. at subsection 110.13(¢). provides that:

staging organization(s) must use pre-e¢stablished objective critenia
to determine which candidates may participate in a debate. For
federal election debates. staging organization(s) shall not use
pomunation by 3 particular political party as the sole objective
crniterion to determine whether to include a candidate in a debate.
(emphasis supplied).

The Debates Regulation also provides, at subsection 110.13(a), that the staging
organization must be one that “do[es] not endorse, support, or oppose political candidates or
political parties....” (emphasis supplied). The revised provisions at 11 CFR § 110.13(c) took
effect March 13, 1996.

20. The CPD Candidate Selection Criteria for 1996 (copy attached as Exhibit E)
provides that the CPD automatically will extend “an invitation to the respective nominees of the
two major parties to participate in the Commission’s 1996 debates.” The CPD extended
invitations to President Clinton and Senator Dole to participate in its debates solely on the basis
of their nomination by the Democratic and Republican parties. No criteria of “realistic chance of
winning the election™ was applied to either major party candidate.

21.  Representatives of the CPD have had ongoing substantive communications with
representatives of the Clinton campaign, the Dole campaign, the Democratic National Committee
and the Republican National Committee, regarding the staging of the 1996 debates. All
members of the CPD are current or former Democratic or Republican officeholders or persons
closely associated with those parties.




22. Prior to the CPD announcement of its decision regarding inclusion of third party
candidates, a representative of Perot *96, Russell Vemney, requested of the CPD that persons
other than those with direct and substantial ties to the Democratic and Republican parties be
included in the deliberative and decision making processes of the CPD. See letter dated
September 9, 1996 (copy attached as Exhibit F). The CPD refused this request. Mr. Verney also
requested the opportunity to address the CPD, which request was denied.

23.  On September 17, 1996, the CPD issued a press release stating that it will exclude
all third party candidates from CPD debates. (Copy attached as Exhibit G.) It also released a
letter from its Advisory Committee setting forth the rationale for the decision. (Copy attached as
Exhibit H.)

24.  The CPD communicated its decision to representatives of the Clinton and Dole
campaigns before it was communicated to the public or to Perot ‘96 or Ross Perot.
paig p

25.  The CPD violated subsection 110.13(c) by using nomination by a particular party
as the sole criterion for selection; CPD also violated subsection 110.13(a), because it is an
organization which "supports” two political parties, and "opposes” all others. This is
underscored by the position of the Advisory Committee and the CPD that Ross Perot could be
excluded because the $29 million his campaign received as a candidate of a new or minor party
was inadequate to compete with the Republican and Democratic party nominees, who as “major

party” nominees receive several times the resources accorded minor or new parties. But minor
parties will by definition always receive less funding from the Presidential Election Campaign
Fund. In effect, the CPD ruled that a Minor Party under Federal Election Commission
regulations should always be excluded from presidential debates, a ludicrous position.

CPD CRITERIA

26.  Four elements of the CPD Selection Criteria are objective. Ross Perot was denied
an invitation to the debates even though he satisfied each of the objective elements. These
criteria and the subjective criteria are summarized by the CPD under three headings:

Evidence of National Organization
Signs of National Newsworthiness and Competitiveness
Indicators of National Public Enthusiasm or Concern

27.  That these criteria include predominantly subjective standards is not contested by
the CPD. “Signs of National Newsworthiness” for example involves an analysis of “the opinions
of Washington bureau chiefs of major newspeapers and broadcast networks”, the “opinions of a
comparable group of professional campaign managers and polisters not then employed by the
candidates under consideration”, and “published views of prominent political commentators.”
Virtually every unemployed profaswnal campaign manager and polister has a direct affiliation
with either the Democratic or Republican parties.




28. Under its third heading, the CPD proposes to rely upon findings of “significant
public opimon polls.”  Obviously, the CPD believes these factors leave much room for
subjectivity. For example, the CPD apparently determined that Ross Perot met these criteria in
1992 when he stood at the exact level in polls when the CPD made its 1992 decision as he did on
September 17, 1996. when the CPD concluded he had only a “theoretical chance™ of election.
Similarly, his “negative rating™ is referenced as a reason for exclusion in the CPD's release of
September 19.1996. as a counter-balance to polls showing the overwhelming majority of voters
want Ross Perot involved in the debates. Yet that rating is virtually identical to the 70% negative
rating prior to the 1992 debates. which rating fell to 20% following the 1992 debates.

29.  The use of subjective critenia to exclude Ross Perot from CPD sponsored debates
1s self-evident. Analogous court decisions regarding the meaning of “objectivity”™ with regard to
the non-electioneering provisions of Internal Revenue Code § 501(¢)3) should be utilized in
assessing the language of the regulations.

30. A §501(ck3) organization engaged in voter education must also base its
assessments of candidates for electoral office in accordance with criteria that are objective, as
well as being valid and nondiscriminatory. Association of the Bar of the City of New York v,
Commissioper. 858 F.2d 876 (2d Cir. 1988). cent. denied. 109 S.Ct. 1768 (1989) (Court upholds
decision of Commission of Internal Revenue that prestigious bar association is disqualified from
$ S01(cK3) status because methodology for rating candidates for eclective law enforcement
positions includes subjective standards).

31.  In 1993. the Southern District of New York found that a 1992 presidential
primary debate did not meet the objective standard set forth by the Commission of Internal
Revenue and upheld by the court in Association of the Bar. The court found that a sponsor may
not give itself unacceptable discretion to pick and choose among candidates based on the
subjective judgments of its board members. a process ripe for political gerrymandering. 809
F.Supp. 1112 (S.D.N.Y. 1993).

32.  The Debates Regulation mandates that the “staging organization(s) shall not use
nomination by a particular party as the sole objective criterion to determine whether to include a
candidate in a debate.” The CPD selection criteria violate this regulation. The Democratic and
Republican party candidates are guaranteed participation in the debates prior to the “evaluation”
of the third party candidates: there is no evaluation of public support for their candidacies. Even
with regard to the invalid subjective standard, “realistic chance of being elected,” the CPD did
not even purport to evaluate whether Gov. Dukakis had a realistic chance of being in 1988,
President Bush in 1992, or Senator Dole in 1996.

33.  The CPD has functioned as a political committee and its failure to register is a
violation of 2 U.S.C. sec. 433. Violations of 11 C.F.R. § 110.13 render CPD expenditures illegal
corporate campaign contributions. Because of its violations of § 110.13(a) and (c), CPD’s
expenditures and in-kind contributions to federal candidates constitute corporate contributions
illegal under 2 U.S.C. § 441b.




Respectfully submitted,
PEROT °96, INC.

. Michael Poss

Treasurer

ACKNOWLEDGMENT

THE STATE OF TEXAS
COUNTY OF DALLAS

SIGNED AND SWORN TO before me by J. Michael Poss, this 20th day of September.
1996.

GIVEN under my hand and seal of office

My Commgron o 24-37 4
TN YT I ENYD
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EXHIBIT A

H ELECTING THE PRESIDENT

Memorandum of Agreement un 7

Presidential Candidate Joint Appearances
November 26, 1988

Frank J. Fahre=kept. Jr. Chalrman of the Republican Na=er, Ce==
tee. and Pauwl G. Kirk, |z, Graircan of the Dnm&:-mc \aa;:l‘ém&
tee, acknowleage and recogrure thar ransnally televised fotm: ppesances
bythcpftﬁdcndanMdbthpmhMM" an impor
mudWMhmM%\ﬁh’.h
they will play a similar role in futare presideria and wy
hereby coounit curselves toward achisving thae :c of
) course, that the ultimate decision pu'&n. n P
| arances will necessarily be mude by the nominess

o Konetheless, this memorandum of @ infended 1 express
in mngb&lld:hat}aimappem 1o be made a :
i mngrdpmolthopr!ndmm?mu\dm ©®

b.-infthuab:‘u:.

tis ouws mmmua?mwmm 'dugh*
political party % educate and inform the Americasy electorae of ios fay
damental phulesophy and polisies as well as jts candidacey’ Y
iccal issues. One of the most effecth

i ' sibility is thro nadonaily televised j::nt appeasances
5| ween the ‘cnﬂumdmmlr:dmd bwo smfer
itical pasvies during _ i Th:&_h

U4
. o toral process, i is our that future should be
g;tmpd)ymdjoindyspomndmdconduaedbyxbpa&-ﬂ

s N
V-N:nl!.\wmkm League of Women ‘oeess ‘o having efectivaly laid
% e e & 73 for e
MMOnwhi.c‘h“mmhﬂdwwy.Hhepcmu“m
will conanue to offer its experience. adixce and resources 10 the jowe ap-

peanance process.

LR T Y

Democranc Nacional Cormistee Repizizan Nadonal Cocizunes :

ﬁ/‘é’«/{ /S - Q Lldgp

u} C. Kirk. Jr. Poank ]. &w k
Charman Chaoan
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: e EXHIBIT 8
News fros the...
DEMOCRATIC ANO REPUBLICAN NATIONAL COMMITTEES
Release: Vedresday, Fedruary 18, 1987
Contact: Redert P. Scheermund. RNC Terry Michae! DNC
202/863-85%0 2G2/863-8029

2 ANS DNZ SSTAZLISM

LM
COeIS<TON T\ PRESISINTIA. JC@A-F<

WASHINGTON, D.(.--Repudlfican Naticna! Committee Chafrman Frank J.

Fahrenkepf, Jr. and Democratic Matiosal Committae Chairman Paul G.
Kirk, Jr. announced the creation of the Commission on Presidential

Debates at a joint press conference today at the Capitol.

The 10-wemder commission {s a bipartisan, non=prafit, tax exespt
erganization foraed to fmplement joint sponsarship of gemeral election
presidentia’ and vice presidential dedazes. starting {n 1988, Dy the

. razioma’ Re-.t'ican anc yeaazratic caaviitees Deswee” thealr respective

nos‘nees.

{= lewrshing s rew falilfaiive. the two Da~ly chairmgn safd,
"A maicr -esd:-s'dility cf totn the Dericratic 472 lepudiican parties
is te infore the American electorate on thelir phiiesephies and policies
as well as tacse of their respective candidates. Jne of the mest
effective ways of accomp!{shing this {s through decates Detween their
nominges. By Jjointly sponsoring these debstes, we will better fUlfill
our party responsfbilities ta inform and educite the electorate,
trengzhen tae roie of politizal parties in the electeral precess and,
sost {sporzaat of all, we can institutiomalize the dadates, meking tnem
as integral a=3 permanen: part of the presigestial process.”

In enprasiziag the Dipartisan matu~e of the cos=igsinm, bath

Chal-me= rotes the ContriDuticas te the dedate grocess Dy the

of Wome~ Yczess: "We apelaud the Lesgwe for luh! 8 foundation
While 20 swe party

which we Can 2ssume sur own resoensibilisfes.
coomitzees will be sponsc-s fc= a'l futy=e presidestia! genera!

eiect 1o~ delates Detwees C.r Aty r3=’~eg). w@ weL'Z @13est 823
e~couzvage the League's za-:icipatia~ {r sponsaving c:™e° Cabanes,
sa=ticuia~ly ¢a the presice=i!a: p-ima~”y 2rocess.

Kirk and Fadrenkopf, 1= stressing the meed te fngtitutionalize
the Cedazes. said it will de the Cowrssior’s gaal 23 recossend the
ewmder cf presidential ancd vice p-eside~zia’ ¢dedates, a3 woll a3 tne
dates and locationg,0f thcse debites, befere the 1983 mominating
Conveations. DPeotential cendidazes for the parties’ respective
agrirazices Rave coms!ited to -s.g-ert pariy~spenssre? dedates. The
Camriss-con's recommendaticns wil: De fo-warded t= al) setential
Ca=2-=2a:e3 f:=+ concu~re~ce a3 soc~ &3 thay sre cempleted.

’




“This degree of certainty about the debates going inte the genery:
election,” the chafrmen said, “1s am Nistevic Dreakthrewgh {n
fastitutionalizing them. It means that we woa't spend mest of the
geners! election campatgn dedatisg sbowt debates. as we have toe ofter
in the past. The American people have an expectatica that debetes wii:
occur every four years, Uhi3 process !5 Oesigeed te assure that that

expectation will be realfzed.”

Fanreakosf and K'rk w!l! serve as co-chairsy ¢f the new Commission
They appointed as vice chairs:
Richard Mos, Washiagton lewyer amg paring” ‘m the firwm cf
Bavis, Polk & Wardweli:

Cavid Norcreoss, Washiagtoa lswyer and partser ie the firw of
Myers, Matteo, Radil, Pluese & Norcrass.

Others named to the Commission are.

- U.S. Rep. Bardaras Yucascvich {a-Nv);

farmer U.S. Seratar Johe l:ilve- (J-IA), mow & 2arimer im t=g
Washingion Taw firm of Areat, Fox, Kiataer, Plotkia & Kahm:

Reputlican Gav. Kay Cre 24 Nec-asia:

Vernon Jordan, a Demecrat, fe-me=- pres:icest of the ¥rdas
League, row 3 partser is the iaw fire ¢? Akia, Gump,
Strauss, Haver § Feld:

Pasela Harrimen, chafrmar ¢’ Cemocrats for the '83°s:
-~ U.S. Senacsr Pete Wilses (A=CA). :

The twec chairmen 3aid the Cemwissier will Mre staff aad epen a
Washingtor 0’fize sho=tly. They sald arzfcles of fece-peretion for
the Commiss’ar have Deee filed fo the Bistrict of Columbia as wmi! 29
an applicazien fer taz exempties wita the lstarsal Revesse Service.

Ki*k and Fahreskcp? coacluded ¥; say’ng. “Ve hive 2 Goud: that
with the help of the Comissies wa can ‘>"ge 3 permare=t ‘rampwqr: C-
whizsr all futy=e presizss24al debates teisuer the sgwiages c? the
twe pelfcfical parties will De Dased. I: s ocur respersidiiigy as
Party chai*men to have sa fnfermative a== fair prusidestial precess.
The estad!isheent of the Commissies on Fresidentia! Debates will go &

1972 way toward achievimg that gaa: *

Today's anreuimert 3taws fres a recummndstios of the Commissior
o8 Nationa! Elections. which during 1905 studied the presidential
elecstion syscem. On Nov. 26, 198%. Kirs aoC Fabreskep! sigmed a jefr:

sgmerandum agreeing in principie te purswe the parly spsasovship
c3~ceos.
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EXHIBIT C -—

NEWS RELEASE

FOR DOEDIATE RELEASE: CONTACT: Steplsmie Dr.‘t

311l Veodwsll
* (202) 429-196¢8 -

LEAGUE RIFUSES 10 "RELP PERPETRATE 4 FRADD™

VITEDRAWS SUPPORT FROM VINAL PRESIDENTIAL DEBATE
VASKINGTON, DC — “The leagus of Wemen Voters {s vithdrawing its
spousorship of the p;uun:m debete mcheduled for mid-Ocroder
becsuse the demsnds of the twe campaign organisscions weuld perpetrata
.zun:&mm.'zmmunemqu.a.—nuu

“ coday.

't:hobo-mduzun'ma'-oduuu'omtuumu
add dadbatss te their list of campeign-trail charedes deveid of
substance, opentancicy and housst saswers 00 tough questions,” Newnmm
onid. "The Loague has e {ueentisa of beuuning su scceassery to the

¥ hosdvinking of the Assrices publis.” 3

Boumse said thst Che campaigne pressuted the Lasgue vich their dedass
sgresnsst on Septesber 28, twe weeks befeve the saheduled dedate. The

coupaigns’ agressant ves segetisted “Sehind clesed deers™ and was
presested 0o the Leagus as "a doue desl,” ohe cald. its 16 peges of
uﬂttt—omﬂjg«am.




A-208

Nost objectionable to the Lesagus, Neuman sgid, were coudirtons ia thea

sgreement thst gave the campaiges unprecedented control over the
proceedings. Neuman callad "outrageous™ the campaigns’ demands thst
they control the selection of questionsrs, the composition of tha /

svdience, hall access for the press and other Lssues.

"The campaigns’ agresmest is s closad-door masterpiece,”™ Neuman said.

"Never in the history of the Leagoe of Women Yoters have twd'
candidates' organizations cowe te we with such scriagent, uvayileldiag

snd self-serving demsmnds.™

Soumsn said she snd the League regretted thst the Amsricsn pecple have
had »o real oppurtunicties to judge the presidential nominees eutside of
canpeiga—coutrolled eavirouments. ’

“On the threshold of & wew milleoiwm, this cowstry Temsins the °
srightest hope for all vhe cherish free spesch and opeu dedate,” Nounsm
ssid. “Amaricans deserve to se¢ snd hear the wen who weuld bes president
face each ather i & dodats ou the hard and complex isewes erfttesl ®
eur pregress iste the saxt cemtsry.” "

Sounse i{sswed a fimal challemge to both Vice Presideat Bush and
Geverusr Dukakis teo “rise abeve your handlars and agree to joia we fa
preseating the fair and full discussioan the Americea pudlic expects of

a losgue of towan Vocters debeta.”




EXHIBIT D

PREﬂQEMlM DEBATES

h

HEARING
SXYORX THE
SUBCOMMITTEE ON ELECTIONS
THR

COMMITTEE ON
HOUSE ADMINISTRATION
HOUSE OF REPRESENTATIVES

: ONE HUNDRED THIRD CONGRESS
FIRST SERSION

——————

JUNE 17, 19%3, WASHINGTON, DC
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Sepustomatent of Dovumants. Conpremizast Suns Offics, Saskingion, SC SUNE
[90R O-16-001283-8




Nshingten, ».c.,

“hOre I an engayes primers
Preblen-selving 17 i corporaee

and compler tigation. Rriag 92, sexved
as

¢ Fe-slestion campaign, ane

Qenezal Covane of President Dush

1992 President a) Desates

®lons. octien regard

mast begin in 1967. I thit year, the Commissien ea Presidantial
Debates was forwmed as, in (ts werds, “en en-going entity im the
roceognitioa that its lastiag legacy lies in Doth dedete spemscc-
ship and in & contiming cemaitmew: to prumote the valese of
debrtes 03d the educational {aformstion which they impert.~¥
The CFD was not estabiished ex funded Dy either the federat
gevernaset ox the Democratic oz Republicen Parties. It received
its tanding frem privete spenaece. “It 15 MOt ea advecacy
orgenizatios and 60es a0t take positiens em pudlic policy
Leswss."¥ The CPD spemsered all the 1908 presidertlel and vice
prosidential dedates.

At the Bush cempaiga, our uadervionding wes that the
CPD held itself eut primarily es ose ol meny peteatial spemsery
for the debates, that it claimed ne mendate frxem elther pelitical
party or any cendidate in 1992, and that £ vould ot imeist et
advocate any speclflo schedule or formet fer the 1992 presiden-
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aset for condisetes to debsts. FPer sach of the lset flve

. proeldential alestiems -- 1976, 1900, 1904, 110, ond 1992 -- the

asjer party presideatial ceadidstes have debated each >ther
duxing the fall compalge. Candidates vho were pecceived, whather
eorsectly or imoecxectly, as wiwilling to debate (Presideat
Cazter in 1088 end President Bush Ln 1992) pald o deav/ price as
o Tesult of that perceptien. Mot osly did sech csadidate sppesc
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debate, dut the public snd media foces on whather he weuld dedete
intarfored with his caspalga.

ot pblic expectations of presidential cendidates
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SONG DOrSOmE Bave OxpLested the view that @ebetes are wt, in the
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forssseshle future, it is procacious at best ta predict the
public expectation thrive yeecrs hence.
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action 703 of the “Congxessisns] Campeign Spending Liait ead
Restion Refarn Act of 1993° wesld add & asw Sectica 313(D)(3)(A)




+andidate Sesection Criteria
\ . . EXHIBIT E

COMMISSION ON PRESIDENTIAL DEBATES'
CANDIDATE SELECTION CRITERIA
FOR 1996 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the Commission on Presidential Debates ("the Commission”) is to ensure, for the benefit
of the American electorate, that general election debates are held every four years between the leading
candidates for the offices of President and Vice President of thc United States. The Commission
sponsored a series of such debates in 1988 and again in 1992, and has begun the planning, preparation,
and organization of a series of nonpartisan debates among leading candidates for the Presidency and Vice
Presidency in the 1996 general election.

The goal of the Commission's debates is to afford the members of the voting public an opportunity to
sharpen their views of those candidates from among whom the next President or Vice President will be
selected. In light of the large number of declared candidates in any given presidential election, the
Commission has determined that its voter education goal is best achieved by limiting debate participation
to the next President and his or her principal rival(s).

A Democratic or Republican nominee has been elected to the Presidency for more than a century. Such
historical prominence and sustained voter interest warrants the extension of an invitation to the respective
nominees of the two major parties to participate in the Commission's 1996 debates.

In order to further the educational purposes of its debates, the Commission has developed nonpartisan
criteria upon which it will base its decisions regarding selection of nonmajor party candidates to
participate in its 1996 debates. The purpose of the criteria is to identify nonmajor party candidates, if any,
who have a realistic (i.c., more than theoretical) chance of being elected the next President of the United
States and who properly are considered to be among the principal rivals for the Presidency. The realistic
chance of being elected need not be overwhelming, but it must be more than theoretical.

The criteri — stative threshold that tri ic inclusion in &
Commission-sponsored debate. Rather, the Commission will employ s multifaceted anslysis of potential
electoral success, including a review of (1) evidence of national organization, (2) sigas of national

newsworthiness and competitiveness, and (3) indicators of national enthusissm or concem, to determine
whether a candidate has a sufficient chance of election to warrant inclusion in one or more of its debates.

Judgments regarding a candidate's election prospects will be made by the Commission on a case-by-case
basis. However, the same multiple criteria will be applied to each nonmajor party candidate. Initial
determinations with respect to candidate selection will be made after the major party conveations and
approximately contemporaneously with the commencement of the general election campaign. The sumber
of debates to which a qualifying nonmajor party candidate will be invited will be determined on a flexible
basis as the general election campaign proceeds.

B. 1996 NONPARTISAN SELECTION CRITERIA

The Commission's nonpartisan criteria for selecting nonmajor party candidates to partici
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general election presidential debates include:
1. EVIDENCE OF NATIONAL ORGANIZATION

The Commission's first criterion considers evidence of national organization. This criterion encompasses
objective considerations pertaining to the eligibility requirements of Article II, Section 1 of the
Constitution and the operation of the electoral college. This criterion also encompasses more subjective
indicators of a national campaign with a more than theoretical prospect of electoral success. The factors
to be considered include:

a Satisfaction of the eligibility requirements of Article II, Section 1 of the Constitution of the United
States.

b. Placement on the ballot in enough states to have a mathematical chance of obtaining an electoral
college majority.

c¢. Organization in a majority of congressional districts in those states.

d. Eligibility for matching funds from the Federal Election Commission or other demonstration of the
ability to fund a national campaign, and endorsements by federal and state officeholders.

2. SIGNS OF NATIONAL NEWSWORTHINESS AND COMPETITIVENESS

The Commission's second criterion endeavors to assess the national newsworthiness and competitiveness
of a candidate's campaign. The factors to be considered focus both on the news coverage afforded the
candidacy over time and the opinions of electoral experts, media and non-media, regarding the
newsworthiness and competitiveness of the candidacy at the time the Commission makes its invitation
decisions. The factors to be considered include:

a. The professional opinions of the Washington bureau chiefs of major newspapers, news magazines,
and broadcast networks.

b. The opinions of a comparable group of professional campaign managers and polisters not then
employed by the candidates under consideration.

c. The opinions of representative political scientists specializing in electoral politics at major
universities and research centers.

d. Column inches on newspaper front pages and exposure on network telecasts in comparison with
the major party candidates.

e. Published views of prominent political commentators.

3. INDICATORS OF NATIONAL PUBLIC ENTHUSIASM OR CONCERN

The Commission's third criterion considers objective evidence of national public enthusiasm or concern.
The factors considered in connection with this criterion are intended to assess public support for a
candidate, which bears directly on the candidate's prospects for electoral success. The factors to be
considered include:

a. The findings of significant public opinion polls conducted by national polling and news
organizations.

b. Reported attendance at meetings and rallies across the country (locations as well as numbers) in
comparison with the two major party candidates.
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participate in the presidentia]l debstes. Notwithstanding a particular candidate’s cempeign
strategy or peeforence for dobate participants or format, the public interest dictates
by all candidates the public dasires 0 hear. And all data is quite clear that the public belioves
there ave three principal esndidates for president and overwhelmingly desires that all thees bo
included in the presidential debatcs.
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presidential debates be indtieted immediately.




September 9, 1996
Page 2

News reports indicate you anticipate a meeting at the offices of the bipartisan
Commission on Presidential Dcbates on September 12, 1996. If those reports are accurste, I
expect that meeting will include a representative of the Perot campaign. Regardless of any
partisan impulses harbored by the Republicans and Democrats who make up the Commission on
Presidential Debates, the Reform Party has cvery right to be represented in the debates.

This year represents the first time in history that the Federal Election Commission, also
composed of Republican and Democrat representatives, has provided pre-election campaign
funding for candidates of three political parties. The Republicans and Democrats who compose
the Commission on Presidential Debates surely must also put aside partisan sentiments and
include Ross Perot in the 1996 debates. This is so not only because Ross Perot brings issues to
the fore which are otherwise unlikely 10 be addressed, as many editorial writers have noted, but
plainly and simply becausc Ross Perot mects the criteria established by the Commission,
including a standing in current polls comparable to that when the Commission made its
determination to include him among debate participants in 1992. More importantly, the vast
majority of Americans — by margins of more than 2 to 1 in every poll that has been conducted on
the subject — believe it is important that Ross Perot be in the 1996 presidential debates.

To exclude third party candidates recognized by the Federal Election Commission and the
public as the principal players in the public policy debate would be to diminish the Commission
and its hopes to be perceived as & nonpartisan, rather than bipartisan, force. Defending the
interests of the two established parties is not in the best interest of the public, nor is it the
Commission's mission or in its long term intcrcss

Accordingly, all meetings regarding the debates should include representatives of the
three campaigns. To protect the public's faith in the process, we also request that the Republican
and Democrat members of the Commission, as well as any committee of the Commission,
publicly reveal all non public written or oral communications they receive or have received
which could reasonably be interpreted as intended to affect their recommendation on debate
participation. This information should also be recorded and chronicled for the public record.

The public has invested in each of three presidential campaigns and has expressed its
strong desire that debates occur with all three participants present. Accordingly, we seek your

- wmnmmmmmubemwdmmywmumm&bua-
with the Conumission, including the meeting proposed for September 12th.
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EXHIBIT G

COMMISSION Gﬂ%

PRESIDENTIAL DEBATES 601 Thavocath Suwet. NW. ¢ Sunte 110 Soush © Waghingten, NC 20008 « (202) $72-100

For immediate release Contact Janet H. Brown
September 17, 1996 (202) 872-1020

Commission on Presidential Debates Armounces
Results of Candidate Selection Process

Paul G. Kk, Jr. and Prank ]. Fahrenkopf, Jr., Co-chalrmen of the
nnnprofit Commission on Pretidential Debates. today issued the following
! statement.

. “The nonpertisan Conmmiseion on Presidential Debstes {CPD) has just

R concluded its scheduled meeting where we considered tha recommendation of
our indepandcent Advisory Commitioe on the question of whether any
independent or third-party candidate qualifies to be invited to participate in the

o 1996 presidential and vice presidential debates to be sponsored by the CPD. The

Commission unanimoualy agreed with the unanimous recocmmendation of our

’ independent Advisory Committee that only President Qlinton end Genator Dale

o~ anu twdr rarmiing mates e invikad tv pasticipate.

“Our decision and that of our Advisory Committee was macde on the basis
that only President Clinton and Senator Dole have a realistic chance, e set forth
in our criteria, to be elactad the next President. The application of the eritecia ©©
2 Mz. Perot and other third-party or indepandent candidates did not result ina
finding that any of them has a ‘realistic’ chance to win election. As wehave
cﬂyﬂhﬁdpﬂﬂy,wﬂdpcﬂmhmwbm
because they might prove inleresting or erdertaining. w o b
% being before the American people, in an unvarnished format, those
candidates from whom the American people actually will chooss the next
President and Vice President of the United States.”




EXHIBIT H

HARVARD UNIVERSITY
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Chairman Kirk and Cheirmian Fadecrkopf
Scptembec 17, 1996
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

September 26, 1996

J. Michael Poss, Treasurer
Perot ‘96, Inc.

7616 LBJ Freeway, Suite 727
Dallas, TX 7251

MUR 4473

Dear Mr. Poss:

This letter acknowledges receipt on September 20, 1996, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act™).
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action
on your complaint. Should you receive any additional information in this matter, please
3 forward it to the Office of the General Counsel. Such information must be sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4473. Please
refer to this number in all future communications. For your information, we have attached
a brief description of the Commission's procedures for handling complaints.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

September 26, 1996

R. Scott Pastrick, Treasurer

DNC Services Corporation/Democratic
National Committee

430 South Capitol Street, S.E.

Washington, D.C. 20003

Dear Mr. Pastrick:

The Federal Election Commission received a complaint which indicates that DNC
Services Corporation/Democratic National Committee(“Committee”) and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971, as amended (“the Act”). A

copy of the complaint is enclosed. We have numbered this matter MUR 4473. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing thet a0 action
should be taken against the Commitiee and you, as treasurer, in this matier. Please submit
any factual or legal materials which you believe are relevant to the Comenission's analysis
of this matter. Where appropriate, statements should be submitted under cath. Youwr
respoase, which should be addressed 10 the General Counsel's Office, must be submitted
withia 15 days of receipt of this letter. If no respomse is received withia 15 days, the
Commission may take farthor action based o the available information. e

&

This matter will remain confideatial in accordance with 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) unless you notify the Comanisgion in writing that you wish the matter
0 be made public. If you intend to be represented by counsel in this matter, plenss adviss
the Commission by completing the enclosed form stating the name, address snd tefephone
sumber of such counsel, and authorizing sech counsel 10 receive any notifications end
other communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement
Docket at (202) 219-3400. For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

Si ly,

een T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

September 26, 1996

William J. McManus, Treasurer
Republican National Committee-RNC
310 First Street, S.E.

Washington, D.C. 20003

MUR 4473

Dear Mr. McManus:

The Federal Election Commission received a complaint which indicates that the
g Republican National Commitiee-RNC("Committee™) and you, as treasurer, may have
N violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4473. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demoastrate in writing that no action
should be taken against the Committee and you, as treasurer, in this matter. Please submit

> any factual or legal materials which you believe are relevant to the Commission's analysis

- of this matter. Where appropriste, statements should be submitied under oath. Youwr

response, which should be addressed to the General Counsel's Office, must be submitted

) within 15 days of receipt of this letter. If no response is received within 15 days, the

. Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 US.C. §
aad § 437g(a)(12)(A) waless you notify the Commission in writing that you wish the matier
o be made publiic. If you intend 10 be roprescated by counsel in this matter, please advise
the Commission by compicting the enclosed form stating the name, address and telephone
sumber of such counsel, and authorizing such counsel to receive any notifications and

other comsnmications from the Commission.




If you have any questions, please contact a member of the Central Enforcement
Docket at (202) 219-3400. For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

e

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C 20463

September 26, 1996

Robert E. Lighthizer, Treasurer
Dole/Kemp ‘96, Inc.

P.O. Box 77658

Washington, D.C. 20013

MUR 4473

Dear Mr. Lighthizer:

The Federal Election Commission received a complaint which indicates that
Dole/Kemp ‘96, Inc., and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed. We
have numbered this matter MUR 4473. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against Dole/Kemp ‘96, Inc., and you, as treasurer, in this matter. Please
submit any factual or legal materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no respomse is received within 15 duys,
the Commission may take further action besed on the available information.

: This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) wnless you notify the Commission ia writing that you wish the matter
0 be made public. If you intend 10 be represented by counsel in this matter, please advise
the Commission by completing the enclosed form stating the name, address snd solephone
number of such counsel, and authorizing such counse! to receive any notifications and

Celebrating the Commission’s 20ih Ansiversery
_ YESTEROWY, TOC :




If you have any questions, please contact a member of the Central Enforcement
Docket at (202) 219-3400. For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

Sj ly,
20';;@ T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

September 26, 1996

Mr. Lewis Loss
Mr. William H. Briggs, Jr.

Ross, Dixon & Masback, P.C.C.
601 Pennsylvania Avenue, N.W..
South Building

Washington, D.C. 20004-2688

Dear Messrs. Loss and Briggs:

The Federal Election Commission received a complaint which indicates that the
Commission on Presidential Debates may have violated the Federal Election Campaiga
Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed. We have
numbered this matter MUR 4473. Please refer 1o this number in all futwre

correspondence.

Under the Act, you have the opportumity % demsosstrate in writing that me action
should be taken against the Commission oa Presidestial Debages in this mattor. Please
‘ submit any factual or legal meterials which you belicve arc relcvant 0 the Commission's
e analysis of this matter. Where appropriate, statemcats should be submitted uader cath.
Your respoase, which should be addressed %0 the Genesal Counsel’s Office, muust be
submitted within 15 days of receipt of this lstter. If 20 sesponse is od with
days, the Commission may take further action besed on the svailable '

O

This matter will remsin confidential in accordemce with 2 US.C. § 437g{a)(4)(B)
and § 437g(a)(12)(A) unless you notify the Commission in writing that you wish the
matter to be made public.




If you have any questions, please contact a member of the Central Enforcement
Docket at (202) 219-3400. For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

September 26, 1996

Lyn Utrecht, Esq.
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Ave., N.W.
Suite 1100

Washington, D.C. 20036

Enc F. Kleinfeld, Esq.
Chief Counsel
Clinton/Gore ‘96
P O Box 19300
Washington, D.C. 20036

RE:

Dear Ms. Utrecht and Mr. Kleinfeld:

The Federal Election Commission received a complaint which indicates that the
Clinton/Gore ‘96 General Committee ("Committee™) and Joan Pollitt, as treasurer, may
have violated the Federal Election Campaign Act of 1971, as amended (“the Act™). A
copy of the complaint is enclosed. We have numbered this matter MUR 4473. Plcase
refer to this number in all future correspondence.

4

. Under the Act, you have the opportunity to demoastrate in writing that no action
Mhﬁnw&wdhmum.h&*

e Picase submit sny factual or logal msterials which yeu belicve are 1 ..
Cosssnission's analysis of this matter. Where appropriate, statements
under oath. Your response, which should be addressed 0 the Gemaral Counsel's €
must be submitted withia 15 days of receipt of this letser. lfnorupo-ehlld!d

within 15 days, the Commission may take further action based on the available

i :

This matter will remaia confidential in accordance with 2 U.S.C. § 437g(a)(4)(B)
m§437¢ax|w)-ummmm-muyu“ '
matter 10 be made public.
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If you have any questions, please contact a member of the Central Enforcement
Docket at (202) 219-3400. For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

ly,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
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Ms. Colleen Sealander

Attorney, Control Enforcement Docket
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

K.

Re: PEROT ‘96 Complaint
Respondent: Commission on Presideantial Debates
MUR Docket Number: 4473

< Dear Ms. Sealander:

We represent the Commission on Presidential Debates ("CPD").

On September 17, 1996 we received, on behalf of CPD, the PEROT
’96 ("Perot®) cso-plu:lnt from the l‘odornl Election

*.\ ("FEC®). CPD’s response to the Perot Complaint is pr ly due
on October 15, 1996. We respectfully reguest that | be give
brief extension of time, to and including October 31, 1
within which to file its response to the Perot Complaint. In
support of this request we note the following:

1. The Perot Complaint is closely related to the m
Law Party’s FEC Complaint against CPD, NUR 4451. CFO
responding to NUR 4451 on October 31, 199¢. Thus, thes re
extension will permit CPD to file responses to these ﬁ! :

matters at the same time. -f‘;‘j




ROSS, DIXON 8 MASBACK, L.LP

Ms. Colleen Sealander
October 7, 1996
Page 2

2. The CPD has a very small staff that is fully occupied
in preparations for the currently scheduled Presidential and Vice
Presidential debates. The first debate between President Clinton
and Senator Dole was held last night, October 6, 1996, in
Hartford, Connecticut; the second Presidential debate is
scheduled for October 16, 1996, in San Diego, California.

Debates between Vice President Gore and Congressman Kemp are
scheduled for October 9, 1996 in St. Petersburg, Florida.

3. lThe NLP and koss Perot riled separate lawsuits against
CPD in the United States District Court for the District of
Columbia. Both of these lawsuits challenge the CPD’s criteria
for selecting candidates to participate in the debates that it
sponsors. The District Court dismissed both lawsuits on October
1, 1996, and the District of Columbia Circuit affirmed that
decision after emergency appeals were taken. We have been fully
occupied in responding to these lawsuits and the accompanying
emergency motions.

Thank you for your consideration of this request. CPD looks
forward to participating in the FEC’s proceedings and to
demonstrating that its selection criteria fully meet the
requirements of 11 C.F.R. § 110.13.

Respec ly submitted,

£ P

6;;is K. Loss ~J

William H. Br d

Oon behalf of the ission on
Presidential Debat®€s

LKL/WHB/ jmh

o115161 01
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FEDERAL ELECTION COMMISSION

WANHINGION DC 2046

October 8, 1996

Lewis K. Loss, Esq.

Wilham H Bnggs, Esq

Ross, Dixon & Masback

601 Pennsylvama Avenue, N.W.
North Building

Washington, D.C  20004-2688

RE: MUR 4473
Commission on Presidential Debates

Dear Messrs Loss and Bnggs:

This is in response to your letter dated October 7, 1996 which we received on that same
day requesting an extension to respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the Office of the General Counsel has
granted the requested extension.  Accordingly, your response is due by the close of business on
October 31, 1996.

If you have amy questions, picase contact the Central Enforcement Docket at (202)
219-3400.




C |
GORE 90

October 11. 1996

Lawrence M. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street. NW

6th Floor

Washington. DC 20463

Re: MUR 44730 The Chinton Gore '96 General
Committee and Joan C. Pollit Ireasurer

Dear Mr. Noble:

This is the response of the Clinton Gore “96 General Committee. Inc. (the “Committee™)
and Joan C. Pollitt. as treasurer. to the complaint in the above-captioned matter. As more fully
demonstrated below, the Commission should find no reason to believe that the Committee has
violated any provision of the Federal Election Campaign Act of 1971, as amended. (the “Act™ or
“FECA"). 2 U.S.C. §431 ¢ seq. or the Commission’s regulations and dismiss this complaint
forthwith.

It should be noted at the outset that the complaint filed by Perot 96, Inc. (the
“complainant™) names the Commission on Presidential Debates (the “CPD™) as the sole
respondent against whom the complaint is being filed. Despite the fact that complainant did not
intend to name the other presidential campaigns in this matter. the FEC. on its own initiative and
without any consideration as to the merit of the claim. has made the major party presidential
campaigns respondents. While the Committee appreciates the opportunity to respond to this
matter, for the reasons stated below, making the debate participants in this particular case

™ respondents is not only extraneous to the appropriate FEC analysis, it renders the Commission’s
debate regulations unworkable.

It is a matter of public record. as widely disseminated through the news media, that, since
the start of the general election, the Committee fully supported the wishes of Ross Perot to be
included in the CPD-sponsored presidential debates and had hoped that the CPD would make a
determination to include him. The Committee has attached to this response a number of news
articles reflecting this viewpoint. In addition, numerous statements were made by Committee
representatives to broadcast media reflecting this point of view.

PO. Box 19100 ¢ WasHmnGToN, D.C. 20036-9100 e voicel 202-331-1996  TTY: 202 530-2170 o FAX: 202-496- 4849



As a review of the attachments reveals. the statements of Committee representatives were
unequivocal, both before and after the CPD made its determination on September 17, 1996 to
exclude Perot. For example. on September 18th, The Cleveland Plain Dealer reported that “[t]he
Clinton campaign, which thinks including Perot would help its cause, called the ruling
regrettable and pledged to continue to push for Perot's inclusion.” Peror Is Denied Role In
Debates, The Cleveland Plain Dealer. Sept. 18. 1996. at A1. The Washington Post. Newsday.
USA Today. and The Houston Chronicle. to name just a few, contained similar reports.

Accordingly. there can be no doubt. regardless of the legal analysis of this matter, of the
Committee's position with respect to the inclusion of Perot in the CPI) debates. Obviously, the
Committee s position, while known to the CPD) through its public statements, had absolutely no
influence on the CPD, which made an independent determination contrary to the Committee’s
wishes.

The Committee was thus left with the facts being that two candidates only were extended
invitations to participate in the CPD-sponsored debates. Under 11 C.F.R. §110.13, which
governs candidate debates. a debate may be structured to include as few as two candidates,
despite the wishes of the those included as to who else will be invited to participate. Nothing
under that provision allows debate participants to dictate or otherwise select who else may
participate, and the Committee was unable to do so here. In addition. nothing under 11 C.F.R.
§110.13, requires the candidates. as a condition of participating. to make an independent
conclusion as to whether the sponsor complied with the requirements of that section.

As far as the Committee knew, then, two candidates were invited to participate, and the
CPD made its determination in accordance with the FEC s regulations. Centainly, the FEC's
regulations do not require, or even suggest, that President Clinton decline to participate, simply
because the number or identity of other presidential candidates desired by him is not reflected in
the sponsor’s independent determination as to who to should be included.

Moreover, as a practical matter, to hold participating candidates responsible for the costs
of the debates, when the sponsor has exercised its independent decision-making suthority as to
who should be included, is inconsistent with the Act and is unworkable in a presidential
campaign. Clearly, participants should not have contributions attributed to them from the debate
funding source, when the determination as to who to include in the debate was made
independently by the sponsor.! To otherwise place the legal burden of shouldering the debate
costs on the candidates will have an obvious chilling effect on the debates and cause candidates
to decline participation in a forum which, to them, appears to be otherwise permissible, though in

'See Advisory Opinion 1986-37, Eed. Election Campaign Financing Guide. (CCH) 15875 (November 10,
1986).




a less than preferred structure.’

Accordingly, even though the Committee had made its desires for participants well
known, the Committee concluded that it would nonetheless participate in the debates of two
rather than three candidates, despite the structure not being precisely to its liking. While this
determination was made on obviously political, rather than legal. grounds, the facts herein are
sufficient to dismiss this matter as it affects the Committee. Therefore, the Committee
respectfully requests that the Commission find no reason to believe that the Committee has
violated any provision of the Act or regulations.

Sincerely.

Oé’\,lrecht Enc Klemfeld

General Counsel Chief Counsel

Attachment

2As is well known, the Dole/Kemp campaign is on record as opposing Ross Perot's inclusion. If the FEC
were 10 accept Mr. Perot’s argument, then the adoption of the Dole/Kemp “position” on this issue by the CPD could
result in a contribution from the CPD to the Dole/Kemp Commitice. Conversely, .fmecmumm
and Bob Dole had declined to debate, then, wnder the complainant’s reasoning, the CPD could bave made & :
contribution to the participsting campaigns. These consequences are unworkable and make obvious why the
Commission should not have named the campaigns as respondents.

3
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Copyright 1996 The Daily Telegraph plc
The Daily Telegraph

July 12,1996, Friday
SECTION: INTERNATIONAL: Pg. 18

LENGTH: 439 words

HEADLINE: Perot stifles revolt by electing himself to run for White House

BYLINE: By Stephen Robinson in Washington

BODY:

ROSS PEROT. the Texas billionaire, moved quickly vesterday to snuff a
rebellion in his organisation'’s ranks by indicating that he alone was qualified
to lead the third party presidential challenge in November. Since setting up the
Reform Party last vear as his political vehicle. Mr Perot has been coy when
asked if he planned to repeat his 1992 presidential run. Four years ago he spent
more than pounds 40 million of his fortune and won 19 per cent of the vote. He
has repeatedly said that the Reform Party was "not about me” and that he was
searching for a leader of calibre - perhaps General Colin Powell - to take the
party into this year's presidential contest. But Mr Perot seemed to be
irritated when Richard Lamm, the former Colorado governor, said this week he was
seeking the Reform Party nomination and suggested that he would make a better
candidate than the Texan. Mr Perot likes to portray himself as a reluctant
politician answering the call of a clamouring populace. But Mr Lamm's
intervention forced him into the open to declare his ambitions. "The American
people want me to do this,” said Mr Perot. "If anybody should do this, I
should, and I will do it and I'm in a unique position to do it.” In theory, the
Reform Party nominee will be selected by a ballot of its 1.3 million members,
but in practice Mr Perot will secure the position if he wants it. The
presidential clection laws mean that Mr Perot can bankroll his own campaign,
but not anyone else’s. Mr Lamm. unknown outside his home state, has just pounds
4,000 in his campaign coffers. Moreover, Mr Perot has said that a polling
organisation of his own choosing - and one he is not prepared to name - will
count the party votes for the presidential nomination. It is not clear which of
the two main candidates will benefit from Mr Perot's bid. In 1992, Mr Perot
drew Republican voters away from President George Bush and probably cost his the
election. Four years on, the clectoral arithmetic may have changed, and Mr
Perot might attract support of blue collar Democrats in the industrial
heartland who are disenchanted by Mr Clinton's support for freetrade. The

- White House professed to be unconcerned by Mr Perot's announcement and Michael




McCurry, the presidential spokesman, said a third party candidate would

"enliven the debate with serious substantive ideas"”. However, all the

indications are that Mr Perot will not perform as strongly this time and will

not be as big a factor in the outcome. Opinion polls show that Mr Perot's
popularity has fallen sharply since the 1992 campaign, with voters growing weary
of his studied folksiness.

LANGUAGE: ENGLISH

LOAD-DATE: July 12. 1996




Copyright 1996 Plain Dealer Publishing Co.
The Plain Dealer

September 18, 1996 Wednesday, FINAL / ALL

SECTION: NATIONAL; Pg. 1A
LENGTH: 468 words
HEADLINE: PEROT IS DENIED ROLE IN DEBATES: HE PLANS SUIT
BYLINE: FROM WIRE REPORTS
DATELINE: WASHINGTON
BODY:

In a decision cheered by Republicans, a nonpartisan commission recommended

vesterday that Ross Perot be denied a spot in this fall's presidential
debates.

An outraged Perot vowed to sue, and the Democrats continued to argue that
he should share the stage.

The Commission on Presidential Debates said Perot should be excluded
because he had no realistic chance of winning the White House.

Its nonbinding recommendations are now the subject of negotiations between
the Dole and Clinton campaigns.

The Clinton campaign suggested two two-hour presidential debates, with
Perot to be invited to one. Republican Bob Dole wants four debates - all
without Perot. The gulf between the two camps made it appear certain that the
first debate would not occur next week as proposed by the commission.

"Participation is not extended to candidates because they might prove
interesting or entertaining,” said the panel of five Democrats and five
Republicans, which has played host to the fall debates since 1987.

The Clinton campaign, which thinks including Perot would help its cause,
called the ruling regrettable and pledged to continue to push for Perot's
inclusion.

Last week, the Dole campaign proposed four hourlong debates between Dole
and Clinton and two vice presidential forums. With Clinton scheduled to
address the United Nations on Sept. 24, Dole also offered to let the first

o » S




proposed debate slide from the 25th to the 26th but no further.

Russell Verney, national coordinator of Perot's Reform Party, said the
party would file suit by Friday in U.S. District Court in Washington against the
commission and its individual officers. Election-law experts dismissed any such
suit as futile.

"What is the legal right that Mr. Perot claims he has? I'm a little
hard-pressed to come up with one.” said attoney Jan Baran. who represents
mostly Republicans. "There's certainly a political point. but 1 don't see any
legal point.”

CNN-TV announced yesterday it would air special editions of "Larry King Live"
to provide a forum for five independent candidates for president immediately
following the Debate Commission's debates.

Four candidates - the Green Party's Ralph Nader. Libertarian Party's Harry
Browne, Naturai Law Party's John Hagelin and U.S. Taxpayers Party's Howard
Phillips - have accepted the invitations. said CNN. Perot is considering the
offer, said a Perot representative.

Besides learning vesterday that he won't be invited to the debates, Perot
also is having trouble persuading the networks to sell him time for his
30-minute and hour-long commercials that are the basis of his campaign style.

I'he Perot campaign wants to run one-hour infomercials weekly between now
and the Nov. 5 election on each of the four major neiworks. The only acceptance
so far has been from ABC.
GRAPHIC: PHOTO BY: ASSOCIATED PRESS; Ross Perot: His troubles mount.
LANGUAGE: ENGLISH

LOAD-DATE: September 19, 1996




Copyright 1996 Star Tribune
Star Tribune

September 18, 1996, Metro Edition
SECTION: News; Pg. 3A
LENGTH: 537 words
HEADLINE: Panel urges excluding Perot from debates
SOURCE: News Services
DATELINE: Washington, D.C.

BODY:

The bipartisan Commission on Presidential Debates unanimously recommended
Tuesday that Ross Perot be excluded from this year's campaign debates with
President Clinton and GOP candidate Bob Dole, arguing that the Reform Party
nominee has no "realistic chance to win" the election.

The Perot campaign called the decision a travesty and promised a lawsuit
by the end of the week to try to overturn it.

The recommendation represented a serious blow to Perot's hopes of
reestablishing the role he played in the 1992 presidential campaign as a
champion for those dissatisfied with the major parties and in helping to shape
the issues agenda. But it was a big victory for Dole, who has been angling for a
series of one-on-one meetings with Clinton to boost his candidacy. Aides to

Clinton, who have made no secret of their hope that Perot's presence would
dilute Dole's chances of making gains, said they would continue to insist that
Perot be included in at least one debate.

The commission's recommendations are not binding but in recent elections
have served as the starting point for negotiations between the presidential
campaigns. Negotiators for Clinton and Dole met for three hours Tuesday
without reaching agreement.

The Clinton campaign suggested two two-hour presidential debates, with
Perot to be invited to one. Dole wants four debates, all without Perot,
and it appeared certain that the first debate would not occur next week, as
proposed by the commission.




The commission, composed of five Democrats and five Republicans, said its
purpose in recommending the exclusion of Perot and his running mate, Pat
Choate, was to provide a forum for candidates "from whom the American people
actually will choose the next president."

Russell Verney, national coordinator of Perot's Reform Party, argued that
Perot met all of the objective criteria set up by the commission, which was
established in 1987 by the two major political parties to handle the logistics
of presidential debates. Verney said Perot is on the ballot in all 50
states, has organizations in most congressional districts and has qualified for
about $ 30 million in federal funds. He claimed that Perot was ruled out
subjectively.

Although there are 11 cniteria. Harvard Prof. Richard E. Neustadt, who
headed the commission's advisory board. said the board ultimately evaluated
Perot on the single standard of whether he has a "realistic chance” of winning
the election.

Frank Fahrenkopf, a commission co-chairman and former chairman of the
Republican National Committee. said that although Perot met some of the
criteria for inclusion, the panel was desigred to provide the public with
debates featuring only those who might become president. not those with
merely theoretical chances.

Perot, who received 19 million votes in his 1992 campaign, participated in
all three presidential debates four years ago. But he now is running in single
digits in most polls, and a survey of political scientists and journalists
turned up no one who believed that he could win the election or carry even a
single state, the commission said.

Choate denounced the commission process as a "corrupt little game.”

LANGUAGE: ENGLISH

LOAD-DATE: September 20, 1996




Copyright 1996 Gannett Company, Inc.
USA TODAY

September 18, 1996, Wednesday, FINAL EDITION
SECTION: NEWS; Pg. 1A
LENGTH: 283 words
HEADLINE: Perot's party to sue over debate snub
BYLINE: Mimi Hall

BODY:

Ross Perot's Reform Party Tuesday vowed a court challenge of the
recommendation to exclude the Texas billionaire from this fall's
presidential debates -- even as President Clinton pressed to include
him in one.

Late Tuesday, Clinton's campaign proposed two 2-hour presidential
debates -- one including Perot -- on Oct. 6 and 13, and one 2-hour
vice presidential debate Oct. 9.

The Dole campaign, which opposes Perot's inclusion, proposed three
75-minute presidential debates on Oct. 6, 13 and 21, and one vice
presidential debate on Oct. 9.

Earlier, Reform Party director Russell Vemey said the decision
by the Commission on Presidential Debates to keep Perot out "exposes
again the two-party system that is desperately afraid of losing
its stranglehold” on voters.

The commission said Perot should not be in the debstes because
he does not stand a "realistic™ chance of winning.

"Participation is not extended to candidates because they might
prove interesting or entertaining,” said commission chairmen
Paul Kirk and Frank Fahrenkopf, former heads of the Democratic
and Republican parties.

But a USA TODAY/CNN/Gallup poll Tuesday found most voters — 52%
— think Perot should be included, though 87% said he can't win.

The Clinton and Dole campaigns have the final say.
Perot was in the debstes in 1992 when he won 19% of the vote as
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an independent.

Clinton wants Perot included in part because he believes Perot
will attack Dole's plan for a 15% tax cut. But he's not concerned
about debating Dole one-on-one: "I'm not afraid of any debate. "

Despite his opposition, Dole reached out to Perot supporters:
"We are the reform party.”

LANGUAGE: ENGLISH
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An angry Ross Perot today called his exclusion from the upcoming
presidential debates “a major setback . . . for democracy and the rights of
voters,” and sarcastically suggested that Amenca ask "Bosnia and Haiti to send
poll-watchers to help us clean up the election process.”

He was reacting to Tuesday’'s decision by the Commission on Presidential
Debates 1o bar him from debating President Clinton and Republican nominee
Robert J. Dole because it believed he does not have a chance of being elected.
“The American voters don't have a voice. Their views are ignored by the debate
commission,” Perot said.

"The overriding factor” on whether a candidate should be included in the
debates. Perot said, is whether “the owners of this country® want him.

Perot cited a recent Harris poll that found 76 percent of the electorate
thinks he should be allowed to debate the major party candidates, as he did
four years ago when he received 19 percent of the vote as an independent.

The decision to "freeze me out” of the debates, Perot told 600 members of
the Commonwealth Club of California, was made by a commission composed of
Democrats and Republicans and "funded by corporations and foundations who have a
lot at stake here, and [whose] chairman, believe it or not, is a registered
lobbyist for the gambling industry.” Perot was referring to commission
co-chsirman Frank J. Fahrenkopf Jr., fonncxchmmmofthekquﬂmw %
Committee, who is president and chief operating officer of the American Gaming




Perot is running as the nominee of the Reform Party. which he founded and
funded. Perot won the nomination over former Colorado governor Richard A.
Lamm, whom Perot refused to debate.

Perot said the Reform Party will sue the commission in U.S. District Court
in Washington "to determine whether 76 percent of the voters should decide who
gets to debate. or should it be left up to the two political parties and
political writers that they call on the phone to get their opinion.”

Before the 1992 debates, Perot's standing in the polls was lower than it is
now -- between 6 and 8 percent -- but afterward he "roared up” in the polls

"Now do vou understand why they don't want this cur dog included -- just two
registered puppies?” Perot said.

Perot placed most of the blame on Dole. whose advisers believe Perot will
cut into the anti- Clinton vote. thus helping the president.

"The primary reason for keeping us out of the debates and not selling us
television time 1s to protect and to preserve Washington's corrupt political
practices.” Perot said.

"This is a blatant display of power by the Republicans and the large donors
who fund their campaigns and then get rewarded handsomely. and every penny of
those handsome rewards comes from hard-working taxpayers. and we're going to
stop that,” Perot said.

Perot said that Clinton, the Democratic Party and "40 Republican
congressmen, who bolted from Dole, wanted me in, but they were ignored.”

Inclusion in the debate is "so critical,” Perot said, because it is the
only way a candidate can get his views presented to the expected 80 millioa
viewers.

Perot renewed his cniticism of the networks for refusing to sell him air
time "so we can explain the issues in depth to the voters™ via the 30-minute
infomercials that boosted his candidacy in 1992.

He said the two major parties want to force him to use one-minute
commercials, as they do, because "they don't want you to understand these
problems in detail. We are determined that you will. . . . I don't think this is
democracy as the framers of the Constitution intended.”




finance reform, lobbying reform, the revolving door practice of former
government officials working as lobbyists, and setting higher ethical standards
for Congress and the White House.

But Perot was philosophical, saying, "Nobody ever said life is fair.” Being
left out "just gets us excited. | love being the underdog -- there's no place to
go but up.”

Staff researcher Barbara J. Saffir contributed to this report.

GRAPHIC: Photo, afp/john g. mabanglot , Perot blames major parties in speech
to Commonwealth Club of California.
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Washington - Ross Perot's campaign lodged a formal complaint yesterday with
the Federal Election Commission and plans to file a lawsuit over the decision to
bar the Texas billionaire from presidential debates.

The campaign for Perot. the Reform Party’s candidate, is seeking an
injunction to halt any presidential debates planned by the Commission on
Presidential Debates, based on the commission's recommendation that he be
excluded from participating.

Perot contends the commission's decision - that he not be allowed to
participate because it doesn't believe he has a realistic chance of winning the
election - bolsters his contention that the two-party system is closed and needs
a shakeup.

"We have huge problems we have to deal with, face and solve,” Perot said on
NBC's "Today" show yesterday. "And the two parties can't touch them because they
created these problems.”

Running mate Pat Choate echoed Perot's complaints yesterday in an
appearance on CNN's "Talk Back Live,” and pointed blame at Bob Dole, who
supported the commission's recommendation to exclude third-party candidates. The
commission is organizing the debates between Republican challenger Dole and
President Bill Clinton.

"We're asking the American people to contact Bob Dole, and just simply say,
Bob Dole, if you won't play by the rules, if you will not let Ross Perot in
the debates, we're not even going to consider voting for you,” Choate said.

Clinton has said he would welcome Perot in the debates.




Perot’s complaint alleges the debate commission has broken federal
election law by disregarding an FEC rule stipulating that. in deciding who is
cligible 10 parucipate in presidenual debates. the commission must use
objective critena and 1s forhidden 1o use nomination by a particular party as a
standard for inclusion

Commussion spokeswoman Janet Brown disputed the complaint's substance.

Brown noted the commussion had allowed Perot to participate in 1992's
pressdenual dehates using the same cntena as this vear, requiring, among
Zs. that any partiopant have a realistic chance of being elected

omplete apphication of the cnitena as they now exist.”
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WASHINGTON - Blaming Bob Dole for his exclusion from the
presidential debates, Ross Perot Sunday wamned that the
Republican nominee's action had "“poisoned the attitudes” of
independent voters who will be pivotal in this vear's
election.

Perot. founder and presidential nominee of the Reform Party,
angrily reacted to the agreement reached Saturday by the Dole
and Clinton campaigns to hold two debates next month and to
exclude the Dallas billionaire.

Speaking on NBC's Meet the Press, Perot laid the blame solely
on Dole saying President Clinton had fought to have him
included in the debates.

Perot said Dole was responsible for ""throwing us out of the
debates - and he's the one who did it, no ifs, ands and
buts. "

""Here's a guy that's supposed to be a war hero. You would
think he'd be willing to stand up and talk to another person,
wouldn't you? But he can't,” said Perot, referring to Dole’s
service during World War I1.

The Commission on Presidential Debates - made up of Democrats
and Republicans - decided last week that Perot should not be
included in the debates - a nonbinding decision embraced by
the Dole campaign.




Libertarian Party nominee Harold Browne, Natural Law Party
nominee john Hagelin and U.S.Taxpayer Party nominee Howard
Phillips also were denied the opportunity to participate in
the debates. All three are on the presidential ballot in Texas
alomng with Clinton, Dole and Perot.

The Reform Party is expected to go to court this week to
challenge the commission's decision.

Dole campaign aides have said their candidate will have a
better shot at scoring points on Clinton during a debate if
Perot is not there to criticize the GOP candidate’s 15 percent
tax cut plan.

On Sunday. Perot said the decision to exciude him will hurt
Dole among independent voters who helped the GOP assume
control of both houses of Congress two years ago.

""See, Senator Dole did something really dumb politically, and
that is he poisoned the attitudes of millions of independent
voters who put the Republicans in power in the House and
Senate with what he's done.” Perot said.

Perot, who won 19 percent of the vote nationally as an
independent presidential candidate in 1992, suggested that
Republicans could lose congressional races this year because
of the alienation of swing voters.

""Senator Dole, for his own self-interest, was willing to
sacrifice the Senate and House races so that he wouldn't have
to confront me,” Perot said.

Defending Dole on the same show, House Majority Leader Dick
Armey, R-Irving, said the candidate was merely going along
with the decision of the debate commission.

Armey added, ""If Bob Dole’s afraid of something, I'm pretty
darned sure it is not Ross Perot. "

The chairman of the Democratic National Committee, Sen. Chris
Dodd, D-Conn., said that Clinton was forced to capitulate to
the Dole campaign on Perot's participation to avoid charges
that he was ducking debates.
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"“We wanted Ross Perot in the debates. We made that clear,”
Dodd said.

Campaigning in suburban Chicago Sunday, Dole said the debate
format was "“fine with me. "

Meanwhile, Dole’s spokesman Nelson Warfield continued the
campaign’s effort to downplay expectations for the former
senator

Clinton ""comes in with substantial advantages.” Warfield said.

""He's ghb, he's agile. and he's willing to stake out
posituons unrestrained by the truth. ”

Perot acknowledged that his exclusion from the debates. along
with the networks' reiuctance to run his 30-minute paid
advertisements. has put his campaign at a ""serious. serious
disadvantage ”

Perot also denied that he had refused 1o debate nval Reform
Party presidential candidate Richard Lamm this summer. Perot
said that the dehate couldn't be worked out because of Lamm's
demands.

""We tnied to humor everything he wanted to do."” said Perot.

The two presidential debates will be held Oct.6 in Hartford,
Coon., and Oct. 16 in San Diego. A debate between
vice-presidential candidates Al Gore and Jack Kemp will be
held Oct. 9 in St. Petersburg, Fla_

The 90-minute debates will begin at 8 p.m. CDT.
The first presidential debate and the vice-presidential debate

will be hosted by a moderator. The second presidential debate
will have a town hall format.

GRAPHIC: Mug: Ross Perot (p. 8)
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WASHINGTON - Ross Perot, the feisty Dallas billionaire who
shook the political establishment with his 1992 run for
president. sued in federal court Monday to force his way into

the presidential election debates.

""Perot won the 1992 debates,” Perot national coordinator
Russell Vemney said in papers filed with the U.S. District
Court here.

The Commission on Presidential Debates, headed by former
Republican National Chairman Frank Fahsenkopf and former
Democratic National Chairman Paul Kirk, announced a week ago
it had locked Perot out of the presidential debates between
commission also decided not to let Perot's Reform Party
running mate, Pat Choate, into the vice-presidential debate
between Republican Jack Kemp and Vice President Al Gore.

Last weekend, the Clinton and Dole campaigns agreed to
presidential debetes on Oct. 6 and Oct. 16. The two
major-party vice-presidential candidates will debate Oct. 9

Clinton had argued for including Perot, possibly on the
perception that Perot's independent following would draw more
votes from Dole than from Clinton. Political analysts said
Perot’s voies in 1992 helped Clinton oust President Bush from
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office.

But the Dole campaign, mindful of the same political history,
wanted face-to-face debates between Clinton and Dole on the
hope that a strong Dole performance would close the lead that
polls give Clinton in the race.

Now. Clinton may gain from the Perot exclusion because the
Reform Party candidate would be expected to vent more anger on
Dole.

""Senator Dole did something really dumb politically, and that
1s. he poisoned the attitudes of millions of independent
voters, who put the Republicans in power in the House and
Senate, with what he's done.” Perot told NBC's Meet the Press
on Sunday.

The lawsuit by Perot and Choate asked the federal court to
order the commission to admit them to the debates. The suit
asked in the same petition for a court order forcing the
Federal Election Commission to arrange debates that include
Perot.

A Perot lawyer, Professor Jamin Raskin of American University,
said he will pursue the suit ""all the way to the end. "

Courts turned down similar lawsuits by third-party candidates
in 1988 and 1992.

Perot's lawsuit contends the debates commission claimed to be
applying objective criteria to the debates but then
substituted ""overwhelmingly subjective criteria” dominated by
a requirement that only candidates with a ""realistic chance"
of winning would be invited.

Perot's campaigners said that. while Perot drew 19 percent of
the votes in 1992, he was in the single digits in the polls
before the presidential debates that year, just as he is now.

That shows the effect of debates and refutes the ""realistic
chance" criterion the debates commission applied, the Perot
lawsuit contended.

""Polls demonstrate that a substantial percentage of the voting
population considers a candidate’s debate performance a key




factor in their final decision." Verney said.

Perot qualified for $ 30 million in federal funds for his
campaign, and his name will be on ballots in all 50 states and
the District of Columbia. Verney said.

""This 1s the first time in our nation's history that a
presidential candidate from outside the two major parties has
been awarded such a grant of public funds,” Verney said in a
deposition.

Verney said the announcement creating the debates commission
in 1987 called 1t ""bipartisan” and that 1s the rub. Itis so
bipartisan. Verney contended. that it ignored the support
given smaller parties. All the members of the commission are
Republicans and Democrats. he said.

Perot’s suit submitted a deposition by American University
Professor Allan [ichtman. tracing the history of third parties
in the United States. They were "“wayv ahead of major parties in
proposing restrictions of slavery, suffrage for women and
minimum wages for workers. and vet they face formidable
obstructions to electoral success.” Lichtman said. One of the
obstructions, he said. is the big parties’ ""exclusionary
efforts. "

""Declaring the election essentially over for all candidates
but two. before a single debate takes place. will only deepen
the nation’s cynicism about government,” the Perot suit said.

Clinton said Monday he had wanted Perot included but agreed
with Dole to keep Perot out only after it became obvious
during the negotiations ""that there would be no debates if Mr.

Perot was involved. And I thought the American people were
entitled to a debate between Senator Doleandme ... "
Along with the lawsuit. Perot is planning television
commercials denouncing the debates commission.

His campaign said it plans to file a complaint today with the
Federal Election Commission requesting reasonable access to
network facilities and equal time to air his ads after being
told no time slots were available this week.

Perot also said he would request that the FEC waive the
$ 50,000 personal spending limit to allow him to spend more of




his own money on the race.
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HEADLINE: Just two debaters, please

$)

THE ISSUE: Should Perot (or Ralph Nader) participate in presidential
debates?

OUR VIEW: Not this time

BODY:
The non-partisan Commission on Presidential Debates is wrestling with this
question: Should Ross Perot be invited to the three presidential debates?

It's this simple: No.

Four years ago. the candidate of the self-created Reform Party was invited,
and the commission was right to do so. Perot was a viable candidate who went
on to get 19% of the vote in the general election and might have done a whole
lot better had he not taken a sabbatical from the campaign.

Not so this time.

In the four years since, Perot has engaged in little, if any, party
building: recruiting and campaigning for candidates for federal, state and local
offices. By that standard, the Libertarian Party (three-tenths of one percent in
the '92 election) has a better claim to be invited to the debate. Bill
Clinton and Bob Dole stand at the apex of established parties with millions of
committed members.

Had he built a credible party, Perot might have a credible nomination. But
he was nominated in a bizarre mail and phone-in ballot that attracted only a
relative handful of voters. His fading attraction to the public is reflected in
his single-digit polls. Everything about Perot in 1996 suggests his is a
vanity candidacy - which is his absolute right but doesn't give him a place in
the debates.




The Democrats, however, say Ross Perot should participate. That's
understandable, since his candidacy may hurt Bob Dole more than Bill Clinton.
The Republicans say if Perot is allowed in, then Green Party candidate Ralph
Nader should be, too, transparently because an effective Nader campaign would
hurt Clinton most in must-win California.

The debates - the first one is tentatively set for Sept. 25 in St. Louis -
should be limited to Bill Clinton and Bob Dole. Both have credentials that
Perot cannot match, one is a sitting president, the other the former leader of
the Senate, and one of them, unlike Perot, will be the next president of the
Uinited States.

LANGUAGE: English
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Pre- debate wrangling centers on Perot, Nader;

Dole doesn't want Perot dogging him unless Ralph Nader gets to pester:.
Chinton.
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BODY:
Every presidential campaign debate is preceded by a debate over the
debate. and this year is no exception.

But besides squabbling over formats, podiums and dressing rooms, the
Clinton and Dole campaigns are jousting over whether Ross Perot will be
included in the three presidential debates slated for the coming weeks.

President Clinton wants Perot in. Republican challenger Bob Dole wants
him out. Or. if Perot is in. as the nominee of the brand-new Reform Party,
Dole wants Ralph Nader in too, as the nominee of the fledgling Green Party.

"It's all strategic,” said Robert Denton, a presidential debate expert and
professor of politics and communications at Virginia Polytechnic Institute. "Bob
Dole does not want to make the same mistake George Bush made in 1992.°

Four years ago, Perot, running as an independent, was included in the
debates between Bush and Clinton and, with his harsh criticism of Bush,
turned the events into a "two against one” assault on Bush.

Although Clinton can expect some hits from Perot this year, Dole is more
likely to be hurt, especially if the deficit-hawk Perot continues his
criticism of Dole's proposal for broad and deep tax cuts, Denton added.

And the only reason for insisting that Nader be included is to cut into




Clinton's commanding lead in California, a must-win state in the Clinton
clectoral college strategy.

The final decision on whether to include any candidates other than Clinton
and Dole will be made by the nonpartisan Commission on Presidential Debates,
which has sponsored the election forums since 1988.

The commission has a comprehensive set of criteria it uses 1o decide whether
candidates of parties other than Democratic and Republican should be invited.

An advisory panel of scholars is assembling detailed information on the
candidates in order to make a recommendation to the commission next week.

Peter Knight. chairman of the Clinton -Gore campaign. said the president's
advisers "have always assumed” that Perot would be invited to the debates.
But he questioned whether Nader is, in fact. a serious candidate.

John Buckley. spokesman for the Dole-Kemp campaign, questioned whether anyone
who is "not much of a factor” in the presidential election should be included in
the debates.

The Dole position is based on the fact that in the most recent public opinion
polls. Perot is supported by only about 7 percent of the voters.
significantly lower than the 19 percent he got in the 1992 presidential
election.

But Russell Vamey. Perot's national campaign coordinator, said there is
"no conceivable reason” why Perot would not be invited to participate, since
he meets the competitiveness standards set by the commission.

Perot is currently polling at the same levels he polled in the fall of
1992. And a USA Today/CNN/Gallup poll last week showed 62 percent of Americans
feel the debates should include Perot.

Further, Perot is currently on the ballot in 47 states - Nader is only on
the California ballot - and the Texan is the only presidential candidate other
than Clinton and Dole who has qualified for federal matching funds to finance
his campaign.

Although three presidential debates and one vice presidential debate have
been scheduled by the commission, there is no guarantee that even Clinton or
Dole will participate.

Every detail of the upcoming debates is under review by both parties and is
being negotiated - by Commerce Secretary Mickey Kantor for Clinton and by




former South Carolina Gov. Carroll Campbell for Dole.

Any disagreement could give either candidate an excuse to pull out, though it
seems unlikely that Dole, trailing Clinton by 20 points in the polls, would
not want a face-to-face confrontation of the president.
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The participants in any campaign debate or joint appearance of the
presidential candidates should be limited to Bill Clinton and Bob Dole.

Yes, Ross Perot is in the race. Ralph Nader has declared himself a
candidate and will be on the California ballot. Various eccentrics and splinter
parties are seeking votes. But even Perot. who will be on the ballot in 47
states. is not a major candidate. His support has hovered around 7 percent in
the public opinion polls. He didn't campaign across the country in primary
elections and caucuses. as did Clinton and Dole.

Perot won the right to call himself the Reform Party nominee by conducting
a mail, telephone and Internet poll in which he received 32,145 votes to his
opponent’s 17,121.

Perot will not be elected. Neither will Nader. The winner on Nov. 5 will be
Clinton or Dole. The minor candidates don't belong on the same debeate
platform with the Republican and Democratic nominees. To put them there would
give symbolic standing to people who neither eamned nor deserve it.

Moreover, debates would be less informative if the major-party candidstes
were forced to share their time with people who can't win and have nothing to
lose by trying to land a verbal knock-out punch.

Nonetheless, Clinton favors including Perot. The Texas billionaire was
allowed to participate in 1992 debates with Clinton and George Bush.

Perot helped Clinton by aiming most of his criticism at Bush. Clinton,
in advocating the inclusion of Perot, scems to be angling for the same kind of
advantage that Perot gave Clinton inthe 1992 debates.

Dole said that if Perot is allowed on the platform, Nader should be there,




too. Dole is right. But a far more sensible approach would be to say no to
both Perot and Nader and focus exclusively on the candidates who have a chance
of being elected.
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Next week. the Commission on Presidential Debates is scheduled to decide
whether Ross Perot should be included in the television debates.

The bipartisan commission bases its decision on useful criteria -- a
candidate’s "realistic” chances of winning and his national presence, for

example. But the commissioners also respond to the wishes of the major party
candidates. and the conventional wisdom is that the inclusion of Mr. Perot
would be good for President Clinton and bad for Bob Dole.

Earlier this month, Leon Panetta, the White House chief of staff, said he
"hoped and expected” that Mr. Perot would be invited to the debates. The
more publicity Mr. Perot and his Reform Party get, the fewer votes for Mr.
Dole. the thinking goes at the White House -- a view apparently shared by the
Dole campaign, which doesn’t want Mr. Perot to share the stage with its
candidate.

But Mr. Dole should reconsider his advisers’ assumptions. There is a way to
to turn Mr. Perot's participation in the debates to his advantage.

Mr. Perot, who still deserves more credit than anyone clse for making the
deficit a national issue, would almost certainly use the debates to attack Mr.
Dole's promised 15 percent tax cut, the former Senator's core campaign issue. If
Mr. Dole is to succeed in getting more voters to pay attention to his plan and
o convince them of its appeal, he must have the opportunity to outline its
details. Engaging an aggressive Mr. Perot would give him this chance. The
Reform Party candidate personifies the nation's concern about the deficit. Some
might say, in fact, that this justifies his participation in the debates, his
slim chances in November notwithstanding.




Of course. Mr. Dole must also convince viewers that he can keep his tax-cut
promise without making the national deficit worse than it already is. That is a
tough sell. made tougher by the number of programs that he has promised not to
cut. But if he prevails in a back-and-forth with Mr. Perot on this issue, he
will greatly enhance his own position. And it shouldn't be hard to score against
Ross Perot.

As a debater. Mr. Perot. who prefers to control his public presentations,
s himited  He tends toward repetition and rhetoric and can get flustered or
testy if called on to defend his positions or to think "out of the box." as he
hkes to put 1t

For evidence of this. Mr. Dole need only recall how poorly the Texas
billionaire did in his televised debate with Vice President Al Gore in 1993 on
the North Amencan Free Trade Agreement. Mr. Gore's reasoned support of the
agreement demolished Mr. Perot's snappish opposition. [t was a rout. The
public perceived Mr. Perot as ill-prepared. brittle and even mean. And Now Mr.
Perot has picked Pat Choate. an economist who was his coach for that debate,
as his running mate.

With Mr. Perot in the mix. Mr. Dole can make him. rather than the
President. the foil on the tax cut 1ssue. Mr. Clinton will probably attack
Mr. Dole’s economic plan. too. but he is more likely to do so effectively. There
ma) be no better way to enhance Mr. Dole's stature and validate his tax cut plan
than by engaging Mr. Perot in a televised debate. Unless the Republican
candidate. well behind in the polls. has a better idea. what does he have to

n

lose’]
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With a national panel set to recommend Tuesday who will participate in the
presidential debates. Ross Perot's campaign launched a public relations
blitz Monday to ensure that he makes the cut.
Although Perot aides insisted that they weren't worred. the campaign
released a list Monday afternoon of congressional and media personalities who
said that the Dallas billionaire should be allowed to debate President
Clinton and Republican Bob Dole.
"We fully expect to be included.” Perot '96 spokeswoman Sharon Holman sad.
Participation in the debates is critical to the Perot campaign, analysts
say. because it will provide the Reform Party nominee with nceded media exposure
and could enhance his credibility among voters.

Although he got 19 percent of the national vote in 1992, recent national
polis have showed him running in the single digits.

A spokesman with the Commission on Presidential Debates sasd lase Monday
that no decision had been made but that one was expected by noon Tuesday.

Among the presidential contenders, the Dole campaign does not wast M.
Perot to take part in the debates and has pressed its case 0 members of the
debate commission.

The Clinton campaign has said that it expects Mr. Perot to pasticipste.

Candidates must meet a set of criteria that includes a loosely worded =
reference to their standing in the polls and how extensively they are covesed by
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the news media.
In a letter o members of the debate commission released Monday, Perot
‘96 national coordinator Russ Verney asked to meet with the panel before a

decision is made. He also said the criteria used to decide who gets to debate
1s hhased and flaned.

“Your subjective cnitena is more than a little disturbing.” Mr. Verney

Wrole

In an apparent attempt to address that issue. the Perot campaign released a
l1st 0f newspaper editonals and columns calling for him to participate.

(nhers note that Mr. Perot's campaign received almost $ 30 million in
federal funding for his campaign this year. They say that signals a significant
public investment that should qualify him for the debates.

Sull others point to the fact that Mr. Perot was permitted to debate in
1992, when he also was at a low ebb in the polls.

Finally. his campaign points to a recent Harmis poll that found that three
out of four voters thought he should be included in the debates.

The Perot campaign released a list of 70 members of Congress - 40
Republicans and 30 Democrats - who they said want Mr. Perot in the debates.
No Texans were on the list.

Staff wniter Susan Feenev in Washington contributed to this report.
GRAPHIC: CHART(S): (DMN) Issues Watch.
LANGUAGE: ENGLISH

LOAD-DATE: September 19, 1996
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Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
wWashington, D.C. 20463

Re: MUR 4473
Dear Mr. Noble:
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The undersigned represent respondents DNC Services
Corporation/Democratic Bational Committee and R. Scott Pastrick, as
Treasurer, in the above-captioned MUR. A Statement of Designation
of Counsel is attached.

On behalf of these respondents, we are providing a response to
the complaint filed in this MUR. First, there is simply no basis
for having named the DEC a respondent in this NUR. The
Commission's regulations, 11 C.F.R. § 111.4(d) (1), require that a
complaint, to be valid, must ®"clearly identify as a respondent each
person or entity who is alleged to have committed a vioclation.®" In
this case, the complaint doss clsarly ideatify as a respondent the
one entity which is alleged to have committed a vioclation--the
Commission on Presidemtial Debates ("CPD"). Beither the DNC nor
any other entity is idestified as a respondent.

Second, the complaimt does mot in any way allege that the DNC
has committed any vioclatiom of the Federal ERlection Campaign Act of
1971, as amended (the "Act®) or the Commission's regulations. The
complaint does not anywbere suggest any illegal comtribution to, or
other unlawful conduct by or in amy way involving, the DKC.

The complaint does aseert that the "CPFD is an affiliated
committee of the Damocratic Hatiomal Committee and the Republican
National Committee.® The complaint, however,
vhatsoever to support this assertion. There
complaint wvhich could even remotely support the
major purpose of the CPD is the nominatiom
candidates, wvhich would be reguired to find
*political committee” under the Act. fSas Akins w. FEC,

(D.C. Cir. 199S). e L e
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Further, even if CPD could conceivably be considered a
"political committee,™ it has not been "“established, financed,
maintained or controlled" by the DNC, 11 C.F.R. § 110.3(b)(1)(1).
CPD obviously has not been established by a single national
committee of a particular political party; to the contrary, it was
originally established by the chairs of botk major parties. The
complaint adduces no evidence that the DNC has in any way
controlled or financed the CPD, and there is none. The DNC has
contributed nothing to the CPD, and the organization is controlled
by an independent board of directors, none of wvhom are DNC members,
officers or employees.

For these reasons, the Commission should find no reason to
believe that respondents have violated the Act or Commission
regulations, and should dismiss the complaint.

Respectfully sub-ittod

Jos:Zh E. Sandlor, General Counsol

Neil P. Reiff, Deputy General Counsel

Attorneys for Respondents DNC
Services Corporation/Democratic
National Committee and R. Scott
Pastrick, as Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter Of
MUR 4473

Commission on Presidential Debates

RESPONSE OF THE REPUBLICAN NATIONAL COMMITTEE
TO THE COMPLAINT OF PEROT 96, INC.

This is in response to the Complaint identified as MUR 4473 filed by Perot’96, Inc.
(*Perot™) against the Commission on Presidential Debates (“CPD") and, apparently, the
Republican National Committee (“RNC™) for knowingly and willfully violating various
provisions of the Federal Election Campaign Act of 1971, as amended (2 U.S.C. § 431 et

seq.) and the Presidential Election Campaign Fund Act (26 U.S.C. § 9001 et seq.), as well
as the pertinent Federal Election Commission (“FEC™) Regulations.

Since the CPD is not an affiliated committee of the RNC as the Complaint alleges, MUR
4473 should be dismissed as it relates to the RNC.

The Complaint erroneously alleges that the CPD is an affiliated committee of the RNC.
Under FEC regulations, in order for the CPD to be an affiliated committee of the RNC, it
must be a political committee that is “established, financed, maintained or controlled” by
the RNC. 11 CF.R. § 100.5(g). The CPD is a not-for-profit corporation which does not
receive funds or any other suppost from the RNC. It was formed by Frank J. Falwenkopt,
Jr. and Paul G., Kirk, Jr. as a not-for-profit corporation separate and apart from their party
organizations, as a potential sponsor for Presidential Candidate debates. Although Mr.
Fahrenkopf was Chairman of the RNC at the time, CPD was never an officially
sanctioned or approved organization of the RNC. Although Messrs. Fahrenkopf and
Kirk, the Chairmen of CPD, served as the chairs of the major national party commitiees,
they no longer do so; Haley Barbour, the current chair of the RNC, does not sit on CPD’s
Board of Directors. In fact, no CPD Board member lunofﬁea'ofthellq“-
National Committee.




The CPD is not a political committee established by the RNC, nor is it financed.
maintained or controlled by the RNC. As a result, the Perot allegations that the CPD is
an atfiliated committee of the RNC is erronecous. Therefore, this complaint implicating
the RNC is frivolous. and should be dismissed as it relates to the RNC.

For all the foregoing reasons, RNC respectfully requests that the FEC dismiss the Perot
Complaint against the RNC. find no reason to believe that the RNC violated the Federal
Election Campaign Act of 1971, as amended. or the Presidential Election Campaign Fund
Act. and close the file with respect to the RNC as it pertains to MUR 4473,

Respecttully submitted.

A fhpi

Thomas J. Josefiak

Counsel for the Republican National Committee
and William J. McManus, as Treasurer

September 15, 1996




MUR 4473
NAME OF COUNSEL: Thomas J. Josefiak
ORGANIZATION: Republican National Committee
ADDRIESS:  Counsel’s Office

310 Furst Street. SE

Washington, D.C. 20003
TELEPHONE: (202) 863-8638
FAX: (202) 863-8654

The above-named individual is hereby designated as my counsel and is authorized

to receive any notifications and other communications from the Commission and to act
on my behalf betore the Commission.

IJ’/.)’{9(¢ E W

Date Signature

RESPONDENT'S NAME: Republican National Committee
William J. McManus, [reasurer

ADDRESS: 310 First Street, SE
Washington, D.C. 20003

TELEPHONE: HOME ( )
BUSINESS (202) 863-8638
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October 21, 1996

VIA FACSIMILE i
202-219-3923 7832
Colleen T. Scalander, Esq. =QE~
Central Enforcement Docket

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463
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Dear Ms. Sealander:

Thus letter will confirm our conversation this moming in which 1 told you that the
campaign received in the mail today a torn portion of your Scptember 26, 1996 letter in
conncction with MUR 4473, The campaign did not receive the eatire letter, or any attachments
to the letter. You told me that the FEC would resend the letter with attachments and that the
campaign should calculate its statutory time 1o respond from the date the campaign receives the
new letter.

Thank you for your assistance with this matter.
sl

h Mark S, Shelton

hod Deputy General Counsel

mmpddhby&hlhwﬁ,mlwm



FEDERAL ELECTION COMMISSION

WASHING TON DU Mot

October 22, 1996

Dole’ Kemp 96, inc
P.O. Box 77658
Washington, D.C. 20013

Dear Mr_ Lighthuzer

In reference 0 my telephone conversation with Mark Shelton on October 21,
1996 and his letter dated the same day, enclosed is a copy of the notification package
mailed 10 your office on September 26, 1996 Your response, which should be addressed
to the General Counsel’s Office, must be submitted within 15 days of receipt of this
letter.

If you have any questions, picase feel free to contact me at (202) 219-3400.

Simpﬂr\:ly.
r




4 * o * .
DOLE KEMp ~ ™d

October 25. 1996

Collen T. Sealander, Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20436

RE:  MUR #4473

Dear Ms. Sealander:

Your October 22, 1996 letter to Robert E. Lighthizer was received by the campaign on
October 24, 1996. On behalf of Mr. Lighthizer and the campaign. 1 respectfully request an
extension of twenty (20) days up to and including November 28. 1996, within which to file a
response. The extension is necessary for the campaign to thoroughly review the complaint and
obtain information relevant to a response.

Your favorable consideration of this request will be appreciated

Sincerely.
/'\
g ©
Douglas C. Wurth
General Counsel




FEDERAL ELECTION COMMISSION

WANHINGTON DG

Jodn

October 31, 1996

Douglas C. Wurth, General Counsel
DOLE/KEMP

810 First Street, N.E. -
Suite 300

Washington, .D.C. 20002

RE: MUR 4473

Dole/Kemp, Robert Lighthizer,
Treasurer

Dear Mr. Wurth:

This is in response to your letter dated October 25, 1996 which we received on
October 28, 1996 requesting an extension to respond to the complaint filed in the above-noted
matter. Afier considering the circumstances presented in your letter, the Office of the General

Counsel has granted the requested extension. Accordingly, your response is due by the close of
business on November 28, 1996.

O

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

rely,
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October 31, 1996
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VIA HAND DELIVERY

Colleen T. Sealander, Esquire
Office of the General Counsel
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: WNUR 4451 -- Natural Law Party Complaint
MUR 4473 -- Perot °96, Inc. Complaint

Dear Ms. Sealander:

We submit this letter on behalf of the Commission on
Presidential Debates ("CPD”") in response to the Natural Law
Party's ("NLP") September 5, 1996 letter complaint ("NLP Letter
Complaint®) and Perot ‘96, Inc.’s ("Perot") September 19, 1996
letter complaint ("Perot Letter Complaint®). The NLP and Perot

Letter Complaints raise virtually identical issues. Accordingly,
we add:=ss the Letter Complaints jointly herein.

The Letter Complaints were filed shortly in advance of the
CPD’'s 1996 presidential debates by political organizations with a
decidedly partisan goal: to secure for their respective
presidential candidates an invitation to participate in CPD's
1996 debates. With this end i1n mind, each advances a highly
cramped reading of the Federal Election Commission’s (*"FEC")
regulations concerning the sponsorship of debates.

In brief, complainants’ principal contention is that the
provision in 11 C.F.R. § 110.13(c) that requires "staging
organizations" to use "objective criteria® to extend debate

Cliséle 01
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Colleen T. Sealander, Esquire
October 31, 1996
Page 2

invitations mandates that such determinations be made based
solely on criteria that can be mechanically applied.
Complainants would read the rule to bar the exercise of any
judgment whatsoever by the staging organization, even if, as
here, the staging organization made 1ts invitation decisions
pursuant to a published standard that (1) is capable of objective
application as to which rational minds would not differ, (2)
provides very substantial constraints on the staging
organization’'s exercise of discretion, and (3) bears a close
relationship to the nonpartisan educational purposes of the
debates in question.

The construction complainants advance is unwarranted under
the plain language of the regulation, would render general
elect:on presidential debates that include the leading candidates
highly unlikely, and would raise a host of serious legal issues.
As demonstrated below, neither the NLP nor Perot Letter Complaint
would support a finding that there is reason to believe that CPD
has viclated the Federal Election Campaign Act of 1971, as
amended (the “"Act") .s

I. BACKGROUND
A. The Commission on Presidential Debates

The 1984 presidential election campaign focused national
attention on the role of debates i1n the electoral process.
Specifically, although face-to-face debates between the leading
presidential candidates ultimately were held in 1984, they were
hastily arranged, virtually at the last minute, after an extended
period of sporadic negotiations between representatives of the

‘ In addition to the letter Complaints, Perot and NLP also
filed, in September 1996, separate lawsuits in the United States
District Court for the District of Columbia against CPD and the
FEC pertaining to the subject matter at issue in the Letter
Complaints. Plaintiffs in those actions sought emergency
injunctive relief. The two lawsuits, which were consolidated by
the district court, have been dismissed, as described wmore fully
in the October 4, 1996 Opinion by the United States Court of

Appeals for the District of Columbia Circuit. Perot vy, Federal

Election Comm’'n, No. 96-5287 and v
Comm‘’n, No. 96-5288 (D.C. Cir. Oct. 4, 1996) (attached as Exhibit

A) .
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nominees of the Republicans and Democrats, President Ronald
Reagan, and former Vice-President Walter Mondale. The ultimate
decision to hold debates during the 1976 and 1980 general
election campaigns followed a similar flurry of eleventh-hour
negotiations among the leading candidates. In 1972, 1968 and
1964, such last-minute jockeying resulted in no presidential
debates at all during the general election campaign. Thus, the
1984 experience reinforced a mounting concern that, in any given
election, voters could be deprived of the opportunity to observe
the leading candidates for president debate each other.?’

Following the 1984 election, therefore, two distinguished
national organizations, the Georgetown University Center for
Strategic and International Studies and the Harvard University
Institute of Politics, conducted separate, detailed studies of
the presidential election process generally, and of the role of
debates in that process specifically. Declaration of Janet Brown
(hereinafter, "Brown Declaration®”) (attached as Exhibit B), § 6.
The reports produced by these two independent inquiries found
inter alia, that: (1) debates are an integral and enhancing part
of the process for selecting presidential candidates; (2)
American voters expect debates between the leading candidates for
president; and (3) debates among those candidates should become
institutionalized as a permanent part of the electoral process.
Both the Georgetown and Harvard reports recommended that the two
major political parties endorse a mechanism designed to ensure,
to the greatest extent possible, that presidential debates
between the leading candidates "be made a permanent part of the
electoral process.*V

In response to the Harvard and Georgetown studies, the
then-chairmen of the Democratic and Republican National
Committees jointly supported creation ¢ the CPD. Id. 1 8. The
CPD was incorporated in the District of Columbia on February 19,
1987, as a private, not-for-profit corporation to “"organize,

i See generally N. Minow & C. Sloan, For Great Debates 21-39

(1987) ; Commission on National Elections,

Electing the President:
A_Program for Reform 41-42 (R.E. Hunter ed. 1986); Swerdlow, The
strange -- and Sometimes Surprising -- History of Pregidential

Debates in America. in Presidential Debates 1986 and Bayond 10-16
(J. Swerdlow ed. 1987).

¥ See N. Minow & C. Sloan, gupra note 1, at 45.

011661e.02
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manage, produce, publicize and support debates for the candidates
for President of the United States." Id. 1Y 3, 9. The CPD Board
is jointly chaired by Frank J. Fahrenkopf, Jr., former chairman
of the Republican National Committee, and Paul G. Kirk, Jr.,
former chairman of the Democratic National Committee.¥ 14,

19 8, 11.

CPD sponsored two presidential debates during the 1988
general election, jid. § 20, and four debates during the 1992

1 While Messrs. Kirk and Fahrenkopf served as chairmen of
the Democratic and Republican National Committees, respectively,
at the time the CPD was formed, they no longer do so. Brown
Declaration, § 8. The current chairs of the national party
committees do not sit on the CPD’'s Board of Directors. Id. No
CPD board member is an officer of the Democratic or Republican
National Committees. ]d, CPD receives no funding from the
government or any political party. Id. Y 4.

NLP’'s and Perot’'s claims to the contrary notwithstanding,
CPD is pot controlled by the two major political parties nor has
it been operated for the purpose of strengthening the major
parties. While the CPD's creation was enthusiastically supported
by the then-chairmen of the major parties, it was formed as a
separate and independent corporation. Before the CPD began its
operations in earnest, there were, as Perot notes, isolated
references to the CPD as a "bi-partisan® effort. See, @.4.,
Perot Letter Complaint at 2. In context, however, such
references spoke only to the efforts of the CPD’s founders to
ensure that it was not controlled by any one political party, not
an effort by the two major parties to control the CPD’'s
operations or to exclude debate participation by non-major party
candidates in CPD-sponsored debates. Perhaps more importantly,
these isolated references ignore not only the undisputed efforts
of the CPD and its Advisory Committee to research and establish a
scrupulously non-partisan procedure for selecting debate
participants, gee infra, at 5-6, but also the well-gsettled law
that, for example. a taxpayer may engage in partisan activities
in one capacity and nevertheless maintain a § 501(c) (3) exemption
to engage in non-partisan activities in another. gag

lon. 461 U.S. 540 (1983) (o zation

with dual structure could maintain § 501(c) (3) exemption for non-
partisan activities, even though it engaged in partisan lobbying
in a separate tax capacity).

0116614.01
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election, three between presidential candidates and one between
vice presidential candidates, jid. {1 26. 1In connection with the
1996 general election campaign, CPD sponsored two presidential
debates and one vice presidential debate. CPD’s debates have
been viewed by tens of millions of Americans, and have served a
valuable voter-education function. In addition, CPD has
undertaken a number of broad-based, nonpartisan voter education
projects designed to enhance the educational value of the debates
themselves. Id. Y 38.

B. CPD’s Promulgation Of Objective Candidate Selection
Criteria

The specific voter education purpose of CPD’'s debates is
to bring before the American people, in a debate, the leading
candidates for the Presidency and Vice-Presidency. Brown
Declaration, § 36; Declaration of Richard Neustadt, § 5
(hereinafter "Neustadt Declaration®) (attached as Exhibit C). In
any given presidential election year, there are scores of
declared non-major party presidential candidates, including over
130 1n 1996. Brown Declaration, § 37; Neustadt Declaration, § 9.
Accordingly, virtually from its inception, CPD recognized the
need to develop nonpartisan criteria to ensure that it identifies
all of the candidates in a particular election year who,
regardless of party affiliation and in light of the educational
goals of the CPD’'s debates, properly should be invited to
participate in those debates. Brown Declaration, §{ 13.

In 1987, to assist in the development of participant
selection criteria, CPD formed an Advisory Committee, comprised
of distinguished persons from various fields, including
individuals with no known affiliations with any major party.
Brown Declaration, § 15; Neustadt Declaration, § 4. After the
Advisory Committee completed its deliberations, the CPD Board of
Directors appointed a subcommittee of that group, headed by
Professor Richard Neustadt of Harvard University, to develop
specific nonpartisan criteria for the identification of
appropriate candidates to participate in CPD-sponsored debates.
Brown Declaration, § 16; Neustadt Declaration, § 4.

In 1988, pursuant to the recommendations of that
committee, and consistent with its educational mission, CPD _
determined that it would invite to participate in its debates any
non-major party candidate with a "realistic chance" of being
elected President or Vice President of the United States and

011661¢ O}
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adopted a series of indicators it would consider in applying that
standard. Brown Declaration, § 17; Neustadt Declaration, § 5.
Those criteria were applied in connection with the CPD's
sponsorship of 1988 debates. Brown Declaration, Y 19-20;
Neustadt Declaration, 99 6, 8. Subsequently, CPD adopted and
applied these criteria again, with only minor changes, in
connection with the 1992 debates. Brown Declaration, 4§ 22-23;
Neustadt Declaration, Y 6, 8.¥

<

< Among the background allegations in the Perot Letter
Complaint is an attack on aspects of the CPD’'s sponsorship of
debates in 1988 and 1992. With respect to the 1988 debates, the
Perot Letter Complaint repeats baseless allegations that,
somehow, an agreement between the Bush and Dukakis campaigns
rendered the debates a fraud and a "hoodwinking of the American
public." Perot Letter Complaint at 3. In fact, the 1988
debates, i1n which distinguished journalists including Jim Lehrer,
Peter Jennings, Bernard Shaw and Tom Brokaw participated, Brown
Declaration, § 21, were widely praised. For example, the Wall
Street Journal noted, after the first of CPD’s 1988 presidential
debates, that "the ‘no-issues’ campaign issue is dead; by the
time the debate finished, voters knew they had a clear-cut
choice.™ Wall St. J., Sept. 27, 1988, § 1, at 34. The Baltimore
Sun asserted that the first Bush-Dukakis encounter was a "Gold
Medal Debate" and "the best presidential debate in history."
Baltimore Sun, Sept. 26, 1988, § A, at 6. Nationally syndicated
columnist David Broder wrote that the debates provided the voters
the "invaluable experience of watching the presidential and vice
presidential candidates engage each other -- and panels of
journalists® and further opined that sponsorship of future
debates by CPD "ought to be continued.®* Wash. Post, Nov. 9,
1988, & A, at 15.

With respect to the 1992 debates, presented with the
inconvenient fact that CPD invited Ross Perot and Admiral James
Stockdale to participate in those debates, Perot urges that CPD
only invited Messrs. Perot and Stockdale to debate because the
major party candidates so insisted. Sge Perot Letter Complaint
at 3-4. This is simply false. As the CPD’s contemporaneous
correspondence demonstrates, gee October 6, 1992 and October 7,
1992 letters from CPD to the Bush and Clinton campaigns (attached
as Exhibits D & E); gee also Brown Declaration, § 26, CPD made
very clear to the major party candidates that it would only agree
to sponsor debates that were consistent with its voter education

L e
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Cu PD’ ria PFPor 1996

On October 31, 1995, CPD publicly announced that it would
again employ its "realistic chance of being elected" standard,
with only minor changes, when making its determination of which
nonmajor party candidates to invite to its 1996 debates. Brown
Declaration, § 27. The CPD's Candidate Selection Criteria for
1996 General Election Participation (attached to the Brown
Declaration as Exhibit 1) ("1996 Candidate Selection Statement")
that were applied to the 1996 debates, and that are put at issue
by the NLP and Perot Letter Complaints, state:

The mission of the Commission on Presidential
Debates ("the Commission®™) is to ensure, for the
benefit of the American electorate, that general
election debates are held every four years between
the leading candidates for the offices of President
and Vice President of the United States. The
Commission sponsored a series of such debates in
1988 and again in 1992, and has begun the planning,
preparation, and organization of a series of
nonpartisan debates among leading candidates for
the Presidency and Vice Presidency in the 1996
general electaion.

The goal of the Commission’s debates is to afford
the members of the voting public an opportunity to
sharpen their views of those candidates from among
whom the next President or Vice President will be
selected. 1In light of the large number of declared
candidates in any given presidential election, the
Commission has determined that its voter education
goal is best ac'ieved by limiting debate
participation to the next President and his or her
principal rival (s}.

A Democratic or Republican nominee has been elected
to the Presidency for more than a century. Such

purposes and its candidate selection criteria, even if that meant
the 1992 debates would be conducted by another sponsor. For the
reasons set forth in the Advisory Committees’ 1996 recommendation
to the CPD, gee Neustadt Declaration, Exhibit 1, Mr. Perot was
deemed to satisfy the CPD’'s criteria in 1992. See note 7, infxa.

Clieéle 01
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historical prominence and sustained voter interest
warrants the extension of an invitation to the
respective nominees of the two major parties to
participate in the Commission’s 1996 debates.

In order to further the educational purposes of its
debates, the Commission has developed nonpartisan
criteria upon which i1t will base its decisions
regarding selection of nonmajor party candidates to
participate in its 1996 debates. The purpose of
the criteria is to :dentify nonmajor party
candidates, if any, who have a realistic (j.e,,
more than theoretical) chance of being elected the
next President of the United States and who
properly are considered to be among the principal
rivals for the Presidency. The realistic chance of
being elected need not be overwhelming, but it must
be more than theoretaical.

The criteria contemplate no quantitative threshold
that triggers automatic inclusion in a Commission-
sponsored debate. Rather, the Commission will
employ a multifaceted analysis of potential
electoral success, :including a review of

(1) evidence of national organization, (2) signs of
national newsworthiness and competitiveness, and
(3) indicators of national enthusiasm or concern,
to determine whether a candidate has a sufficient
chance of election to warrant inclusion in one or
more of its debates.

See Brown Declaration, Exhibit 1 at 1.

Specifically, with respect to evidence of national

organization, the criteria provide for:

Silee2e C:

° Satisfaction of the eligibility requirements
of Article 11, Section 1 of the Constitution
of the United States;

Placement on the ballot in enough states to
have a mathematical chance of obtaining an
electoral college majority;

Organization in a majority of congressional
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districts in those states; and

Eligibility for matching funds from the
Federal Election Commission or other
demonstration of the ability to fund a
national campaign, and endorsements by federal
and state officeholders.

Id. 8’E 1.

Likewise, the criteria focus on the national
newsworthiness and competitiveness of a candidate’s campaign,
including evidence of the news coverage of the candidacy over
time and the state of the candidacy at the point the CPD makes
its invitation decisions. The evidence to be considered
includes:

] The professional opinions of Washington bureau
chiefs of major newspapers, news magazines,
and broadcast networks;

The opinions of a comparable group of
professional campaign managers and pollsters
not then employed by the candidates under
consideration;

The opinions of representative political
scientists specializing in electoral politics
at major universities and research centers;

Column inches on newspaper front pages and
exposure on network telecasts in comparison
with the major party candidates; and

Published views of prominent political
commentators.

I1d. at 1-2.

Pinally, the criteria consider evidence of national public
enthusiasm or concern, including:

. The findings of significant public opinion
polls conducted by national polling and news
organizations; and

116€14. 02
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Reported attendance at meetings and rallies
across the country (locations as well as
numbers) in comparison with the two major
party candidates. £

Id. at 2.
D. Application Of The 1996 Criteria

On September 16, 1996, the 1996 Advisory Committee met to
apply the CPD’'s candidate selection criteria in light of the
facts and circumstances presented by the 1996 campaign. Brown
Declaration, Y 31; Neustadt Declaration, { 9.¥ In connection

-~ with its deliberations, the 1996 Advisory Committee was provided

with voluminous public information concerning the 1996 general

election campaign and the over one hundred candidates who have

A declared their candidacy for the office of President or Vice
President. Brown Declaration, { 32.

After reviewing and discussing the facts and assembled
Re) materials, the 1996 Advisory Committee unanimously concluded
that, as described in the CPD’'s 1996 Candidate Selection
Statement, only President Clinton and Senator Dole qualified for
participation in the CPD’'s 1996 debates. Brown Declaration, .

§ 33; Neustadt Declaration, § 9. The Advisory Committee " ¢
< communicated its recommendation in this regard to the CPD Board :
by letter dated September 17, 1996. Brown Declaration, 9§ 34;
Neustadt Declaration, § 10.2 The CPD Board unanimously

N & The 1996 Advisory Committee, as it did in 1992, consisted
of the following distinguished citizens: Professor Neustadt;
Professor Diana Carlin of the University of Kansas; Dorothy
Ridings, President, Council on Foundations and forwer President,

League of Women Voters; Kenneth Thompson, Director of the Miller b7 ¢
Center, University of Virginia; and Eddie Williams, President, ;
Joint Center for Political and Economic Studies. See Brown - -
Declaration, § 11.

hd
-

The Advisory Committee’s September 17 letter explained:

We have concluded that, at this stage of
the campaign, Mr. Perot has no realistic
chance either of popular election in

November or of subsequent election by the

0116614 01
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accepted that recommendation, after its own deliberation and
discussion, in a meeting held that same day. Brown Declaration,
Y 3s.

House of Representatives, in the event no
candidate obtains an Electoral College
majority.

- * *

Four years ago, we confronted an
unprecedented condition when Mr. Perot
rejoined the campaign in October. We
were mindful that the preceding Spring,
before his withdrawal, he had registered
approximately 40 percent in the polls,
and that upon rejoining the campaign, he
could spend unlimited funds on television
campaigning. Unable to predict the
consequences of this combination, we
agreed that he must be presumed to have a
remote chance of election, should he do
well enough so that no one else won a
majority of electoral votes. His chances
in the House of Representatives we found
incalculable. So, we concluded that his
prospect of election was unlikely but not
unrealistic.

With the 1992 results and the
circumstances of the current campaign
before us, including Mr. Perot's funding
limited by his acceptance of a federal
subsidy, we see no similar circumstances
at the present time. Nor do any of the
academic or journalistic individuals we
have consulted.

Neustadt Declaration, Exhibit 1.
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CPD HAS FULLY COMPLIED WITH THE ACT AND APPLICABLE PFEC
REGULATIONS

A. CPD’s Candidate Selection Criteria Pully Comply With
Applicable FEC Requlations

CPD’s criteria are fair, objective, non-partisan, and
lawful; they meet the requirements of 11 C.F.R. § 110.13(c) in
all respects.

In applicable part, 11 C.F.R. § 110.13(c) provides as
follows:

Criteria for candidate selection. For all debates,
staging organization(s) must use pre-established
objective criteria to determine which candidates
may participate in a debate. For general election
debates, staging organization(s) shall not use
nomination by a particular political party as the
sole objective criterion to determine whether to
include a candidate in a debate.

Both Letter Complaints argue that CPD’s debate selection criteria
fail to comply with 11 C.F.R. § 110.13(c) in two respects.

First. NLP and Perot assert that the CPD does not use solely
"objective criteria® in its selection process. Second., both
argue that the CPD provided an "automatic®" invitation to the
major party nominees and that to do so violated the regulation.
As explained below, the Letter Complaints badly misconstrue both
11 C.F.R. § 110.13(c) and the CPD’s debate selection criteria.

1. Ihe CPD’s Critexia Arxe Ghiective

Complainants advance the strained proposition that debate
invitations should have been extended to any candidate who
satisfied the following indicators specified in CPD’s Candidate
Selection Criteria -- Constitutional eligibility to hold the
office of President of the United States, ballot access and
eligibility for matching funds from the FEC. Sge NLP Letter
Complaint at 3.Y The result-oriented Letter Complaints reject

& The Perot Complaint states that four elements of CPD’'s
selection criteria satisfy FEC regulations, although it does not
provide the FEC with a listing of the specific criteria to which

6116614 .C3
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CPD’s other indicia as "subjective" (including even polling
data), and appear to reject the application of any criteria that
would require a debate sponsor to exercise any judgment
whatsoever in putting together a debate. Given that presidential
candidates are not legally required to debate, it is, frankly,
difficult to imagine purely mechanical criteria of the sort
envisioned by complainants that would have any real prospect of
resulting in debates among leading candidates.

In fact, the FEC’'s regulations are not the anti-debate
straitjacket NLP and Perot maintain.

Eirst. the regulations do not define the phrase "objective
criteria”™ at all, and certainly do not define the phrase as NLP
and Perot would.i&  Indeed, 1n 1994, the FEC Office of General

12 gives 1its imprimatur.

: As the D.C. Circuit has noted, there is great uncertainty,
at a minimym, whether the major party candidates would agree to
debate candidates with only modest levels of popular support.

See Fulani v. Brady. 935 F.2d 1324, 1329 (D.C. Cir. 1991), gert.
an;gg 502 U.S. 1048 (1992). Indeed, Mr. Perot’s own
unwillingness to appear on Larxy King Live or to participate in
various debates among the “"minor" party candidates in 1996 has
been well publicized.

A sponsor of general election debates that hopes to afford
the American public with a debate that includes all of the
leading candidates has a difficult task: to be inclusive enough
to invite all those who genuinely are among the leading
candidates, but not so inclusive as tc eliminate any real chance
that the principal candidates will participate. It is very
difficult to conceive, in the context of general election
presidential debates, of purely mechanical criteria, announced
well in advance of the debates (,.e., "pre-established® as
required by 11 C.F.R. § 11C.13(c)), that could strike the
delicate balance needed to serve this legitimate voter education
goal.

i Although complainants urge in the Letter Complaints that
the only construction of the phrase "objective criteria® is the
equivalent of "mechanical criteria," Perot expressly argued in

the litigation that the regulation was "void for vagueness® and

S116614 €1
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Counsel submitted for the FEC’'s consideration a proposal that the
regulations be amended to give examples of criteria that would
qualify as objective, and examples of those that would not. See
NCFL Rulemaking Memorandum at 73-74 (March 9, 1994) (excerpts
attached as Exhibit H). Thus, the FEC staff expressly proposed
that the FEC consider whether "objective criteria" should exclude
"subjective evaluations of whether an individual is a
significant, major or important candidate" or " [(plolls or other
assessments of a candidate’s chances of winning the nomination or
election. Id. at 74. This portion of the proposed regulatlon
was rejected by the FEC and is pot a part of the rule.¥

susceptible to a construction entirely compatible with the CPD’'s
criteria. Plaintiffs’ Amendment to Verified Complaint for
Declaratory Judgment and Injunctive Relief (attached as Exhibit
F); Transcript of Hearxng in Hagelin v. Federal] Election Comm’p,

C.A. 96-2132 and Perot v. Federal Elgg;;gg Comm’n, C.A. 96-2196
(D.C. Cir. Oct. 1, 1996) (attached as Exhibit G).

- NLP substant:ally overreaches by implying that the FEC
should apply the "logic and reasoning" of a recommendation that
1t rejected, rather than adopted. See NLP Letter Complaint at
11. To attribute to the FEC the intention to adopt NLP and
Perot’'s construction of the phrase "objective criteria" is even
iess tenable in light of the way the term "objective®" has been
used previously in the context of debate candidate selection
criteria. For instance, in the League of Women Voters’ candidate
selection criteria for the 1988 election, which were very similar
to CPD’'s criteria, the League referred to the criteria as being
capable of "objective application." See 1988 League of Women
Voters Education Fund Criteria for General Election Debate
Participation at 1 (attached as Exhibit I). And in a aatter
before the FEC, Dartmouth College described its candidate
selection criteria, which again were much like the CPD’s, as
"objective,®" a characterization with which the FEC did not
quarrel when upholding Dartmouth’s conduct in its debate. Sge
FEC MUR 1617 (May 9, 1984) (attached as Exhibit J).

Additionally, prior to the adoption of the current
regulation, the FEC expressly approved of debate criteria
substantially similar to those being used by the CPD. For
instance, in connection with a Democratic primary debate in 1984,
the League of Women Voters employed selection criteria that, in
part, sought to identify "a significant candidacy," as evidenced

Sileeie 1D
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Second., in other contexts, courts have rejected the
proposition that the phrase "objective criteria" has a meaning
such as NLP and Perot advance here. 1In Wj v, m
Hea m ) , 770 F.2d 1048, 1052 (Fed. Cir. 1985),
for instance, the Federal Circuit explicitly held that the
federally mandated usage of "objective criteria" in evaluating
agency employees did not require the application of "numerical or
guantitative standards" because such a mechanical application of
the term could result in "unrevealing, bizarre, or counter-
productive" conclusions. 1In fact, the Wilson court expressly
acknowledged that the utilization of "objective criteria®" "allows
for some subjective judgment on the part of [the] evaluators."®
Id, at 1055. See also DePauw v, U.S. Int’l Trade Comm.,, 782 F.2d
1564, 1566 (Fed. Cir.), cert denied., 479 U.S. 815 (1986).
Sxmilarly, in this instance, the CPD must retain at least a
modicum of judgment in applying its "objective criteria®" so as to
ensure the avoidance of a potentially "bizarre" or unwelcome
result (i,e,, an unwieldy debate involving many candidates with
no chance of being elected or a debate that does not include the
leading candidates) based solely on quantitative factors.id’

Third, most significantly, CPD’'s criteria are, in fact,
objective within the ordinary meaning of that term. Among the
definitions of the term found i1n a leading dictionary is
"independent of what is personal or private in our apprehension
and feelings: of such nature that rational minds agree in
holding it true or valid." W - )

Dictionary 1556 (1986). The standard employed by the CPD does
not rely on the °"personal® or "private®" "feelings" of its

by, among other things, ®"recognition by the national media as a
candidate meriting media attention” and ®"other factors providing
substantive evidence of national voter interest in a candidate. .
.®* See FEC MUR 1659 (May 9, 1984! (attached as Exhibit K).
The FEC, in upholding the validity of the League’s selection
criteria pursuant to § 110.13, ruled that the criteria were “"fair
and impartial® and properly applied toward "selecting those
individuals who had significant candidacies." ]Id.

i See also Delaware v, Prouse, 440 U.S. €48, 654-55, 661
(1971) (random automobile "safety checks" may only be conducted

by police if they utilize "objective criteria® to guide their
discretion; "objective criteria® found lawful were ®"articulable
and reasonable suspicion" of certain violations of law).
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members. The CPD had strictly proscribed the types of evidence
that is gathered and considered (evidence of national
organization, signs of national newsworthiness and
competitiveness, and indicators of national enthusiasm), and has
set forth directly the nonpartisan, objective standard that is to
be applied in determining eligibility to debate: whether a
candidate has a realistic chance of election. The criteria are
utterly reasonable in the context of the sponsorship of general
election debates. They are capable of logical and consistent
application, and they provide very substantial constraints on
CPD’'s exercise of its discretion in extending invitations to
debate. This is an objective approach.d’

wWhen the FEC adopted the current version of the
regulation, it not only rejected a definition of "objective" like
that proposed in this action by NLP and Perot, it also made clear
that staging organizations would maintain substantial discretion
in extending debate invitations, noting, for instance, that
*"[(t)he choice of which objective criteria to use is largely left
to the discretion of the staging organization, " and that the
criteria may be set "to control the number of candidates
participating in a debate :{ the staging organization believes
there are too many candidates to conduct a meaningful debate.”
See 60 Fed. Reg. 64,260, 64,262 (1995) .4 There is simply

13

a Significantly, neither the NLP nor Perot maintains that
this standard was misapplied as to them.

i Clearly 11 C.F.R. § 110.13(c) does not specify the precise
"objective® criteria that a staging organization must employ to
determine whom to invite to a debate other than that they must be
*reascunable.® Moreover, as noted in the text, the FEC emphasized
the broad discretion that a staging organization has to select
the criteria it will use and the number of participants it will
invite to its debates.

Given these indisputable facts, there is fundamental
problem with the NLP and Perot premise that a mechanistic
interpretation of the regulation will be more inclusive than
CPD’s. Even were NLP and Perot correct in asserting that purely
mechanistic criteria are required by the regulation (and they are
not), the selection and application of such criteria would not
automatically yield the debate invitation they seek for their
candidates. For example, seemingly nothing in the regulation

0116614 2.
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nothing in law or logic to suggest that otherwise proper criteria
that require the exercise of some objective judgment should be
barred.

Fourth, NLP and Perot’'s construction of the regulation
would render it unlawful as having been promulgated without
adequate notice. The FEC’s Notice of Proposed Rulemaking with
respect to the amendments to 11 C.F.R. § 110.13(c) gave no
indication that the FEC would alter its long-standing practice of
approving debates in which participants were selected with
criteria similar to CPD’s. See S7 Fed. Reg. 33,548, 33,553
(1992). 1If subparagraph (c) and its "objective" criteria are
interpreted to alter radically the standards the FEC previously
accepted, the regulation would go well beyond the limited purpose
or effect of the rule as 1initially proposed (j.e,, preventing a

would prohibit a staging organization from holding a debate
between candidates whose parties had received at least 20% of the
votes in the last general election. While such a criterion would

indisputably be purely mechanical (and objective under the NLP
and Perot definitions of the term), it would present a far
greater obstacle for third party candidates than does the more
flexible, but objective standard currently used by the CPD, j.e,,
whether the candidate has a realistic chance of being elected.

See also note 9, gypra.

1y

a Perot’s citation to

w v 1688] , 858 F.2d 876 (2d Cir. 1988), gert.
denied, 490 U.S. 1030 (1989), is inapplicable to this matter. In
Association of the Bar. the Second Circuit upheld the Internal
Revenue Service’'s denial of a Section 501(c) (3) tax exemptiom to
the Association as a nounprofit corporation because of its
practice of rating candidates for judicial office as “approved, "
"approved as highly qualified®" or "not approved." ]1d, at 877.
The Court found that the ratings of a candidate’s ability were
subjective and that -- as the Association conceded -- they were
designed to prevent the election of candidates considered
unqualified. As such, the ratings by their very nature
constituted intervention "on behalf of (or in opposition to)*®
candidates for public office. J]d, at 880-81. CPD does not
assess the merit of any candidate’'s views and does not advocate
the election of any candidate. Complainants cite no case holding
that conduct of a debate sponsor in selecting candidates for
debate violates § 501(c) (3), and CPD is aware of no such case.

0116614 C:




ROSS, DIXON & MASBACK, L.LP.

Colleen T. Sealander, Esquire
October 31, 1996
Page 18

staging organization from "favor{ing)} one or more participating
candidate(s] "), and serious issues would arise as to whether the
FEC provided sufficient notice of the rule in order for it to be
effective. See American Water Works Assoc. v. EPA, 40 F.3d 1266,
1275 (D.C. Cir. 1994) (vacating EPA rule because "interested
parties could not reasonably have anticipated the final
rulemaking from the draft") (quotation marks and citation
omitted); Kooritzky v, Reich, 17 F.3d 1509, 1513 (D.C. Cir.

1994) ; - V. van, 757 F.2d 330, 338 (D.C. Cir.

1985) .4

Eifth, NLP and Perot’'s construction of the regulation
would raise serious constitutional problems. 1In order to
withstand First Amendment scrutiny, government regulation of
political activity must be narrowly tailored to serve a
compelling government interest.i’ The only governmental
interest that is sufficiently compelling to justify restrictions
on the expression of participants in the political process is the
prevention of corruption or the appearance of corruption. See,

. Citizens Against Rent Control v, Berkeley, 454 U.S. 290,
296 (1981) (limits on political activity are contrary to the
First Amendment unless they regulate large contributions given to
secure a political guid pro quo).; Buckley v, Valeo, 424 U.S. 1,
14, 18 (1976). 1In addition, even when a given regulation is
designed to serve the government’'s compelling interest in
preventing corruption, it must be closely drawn so as not to
inhibit protected expression unnecessarily. Carver v, Nixon., 72
F.3d 633, 644 (8th Cir. 1995), cert, denied. 116 S. Ct. 2579
(1996). Thus, the government must demonstrate both that ®"the
recited harms are real®” and that "the regulation will in fact
alleviate these harms in a direct and material way.® United

i Attached as Exhibit L hereto is a comparison of the text
of the pertinent part of the rule as initially proposed and as
finally adopted.

Z In the recently concluded litigation concerning the 1996
presidential debates, the D.C. Circuit specifically recognized
the First Amendment concerns implicated by governmental
restrictions on a debate sponsor’s invitation decisions. Exhibit
A at 11 ("[(I)f this court were to enjoin the CPD from staging the
debates or from choosing debate participants, there would be a
substantial argument that the court would itself violate the
CPD’s First Amendment Rights.®).
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States v. Natjonal Treasury Emplovees Union, 115 S. Ct. 1003,
1017 (1995) (quoting Turner Broadcasting Sys. v. FCC, 114 S. Ct.

2445, 2470 {(plurality opinion) (recognizing that the government
must show that the asserted interest 1is in "genuine jeopardy®" and
that the remedy it has adopted does not "burden substantially
more speech than is necessary" to further that interest),

rehearing denied, 115 S. Ct. 30 (1994)).

The regulaticn at issue, if construed in the manner
suggested by NLP and Perot, would be unconstitutional precisely
because it would greatly limited CPD's First Amendment rights,
yet it would not be narrowly tailored to reduce corruption or the
appearance of corruption. Indeed, as NLP and Perot construe it,
the regulation sweeps both too broadly and not broadly enough.

On the one hand, putative debate sponsors could limit debate
participation to candidates improperly beholden to them by the
simple expedient of gauging their selection criteria to some
"objective” characteristic shared only by those candidates. By
the same token, the NLP and Perot'’s construction would surely
serve to preclude debates i1n which the participants are selected
pursuant to criteria that pose no such risk -- including CPD’s
requirement that any invited candidate had a realistic prospect
of election. Thus, the regulation would be unccnstitutional
because it 1s not narrowly tailored to serve the only legitimate
interest that might otherwise support governmental regulations of
the debate process.

2., CPD Acted Properly In Extending Invitatioms To
The Major Party Nominees

NLP and Perot also incorrectly argue that the CPD viclated
FEC regulations by providing an "automatic" invitation to the
nominees of the Republican and Democratic parties. In fact, as
stated in the Candidate Selection Statement:

A Democratic or Republican nominee has
been elected to the Presidency for more
than a century. Such historical
prominence and sustained voter interest
warrants the extension of an invitation
to the respective nominees of the two
major parties to participate in the
Commission‘s 1996 debates.

See Brown Declaration, Exhibit 1 at 1 (emphasis added).
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The CPD concluded that, ip 1996, given the "historical
prominence"” of, and "sustained voter interest” in, the Republican
and Democratic parties, an 1nvitation to the Republican and
Demccratic nominees was warranted.® Thus, as an initial
matter, the CPD did not extend an automatic invitation based
sclely on nom:ination by a particular party. Rather, it made a
reasonable determination regarding the prominence and voter
interest, 1in 1996, in the Republican and Democratic nominees
cn that basis, extended debate invitations to the respective
nominees cf the Democratic and Republican parties.

Moreover, complainants misconstrue the regulation. Both
ts face and 1n the explanatory material the FEC issued when
ubl:ished the regulation, the FEC made clear that party
aticn could be used as a basis for inviting a candidate so
s other objective criteria were also available and applied
1dates who were not affiliated with that particular party.
amended the regulaz:ions, the FEC made clear that it did
nd to preve“- a staging organization from providing an

invitation tc one or both of the major party
but ra:her tc prohibit "a staging organization [froml
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at The nominees of the major parties traditionally have been
the leading candidates for election to the Presidency. This is
neither a °partisan® nor a °"bipartisan® observation, but rather a
fact of our political life reflected in a host of Congressional
enactments governing presidential elections. See, e.g., 26
U.S.C. § 9004 (major-party candidates treated more favorably than
mincr-party candidates for purposes of public funding of general
election campaigns); 2d, § 9008 (major-party presidential
nominating conventions treated more favorably than minor-party
nominating conventions for purposes of public financing); id.,

§ 9033 (candidates seeking presidential nomination of a political
party treated more favorably than independent candidates for
purposes of primary matching funds). The aforementioned
provisions of the tax code have all withstood constitutional

scrutiny. See, e.9.. Buckley v, Valeo, 424 U.S. 1, 85-105
(1976) .
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bar[ringl minor party cand:dates . . . from participating simply
because they have not been nominated by a majcr party." See 60
Fed. Reg. 64,260, 64,262 (1995) (emphasis added) .&

In short, major party affil:at:cn 1s pgt the "sole
ctive criterion [used by CPD] toc determine whether to include
ndidate in a debate.” 11 C.F.R. § 110.13(c). Accordingly,

Presidential nominees to debate i1n 199€¢ d:d not wviolate 11 C.F.R.
§ 110.13(c).

B. CPD, A Nooprofit, Noopartisan Corporation, Is
Rligible To Spomsor Candidate Debates Pursuant to

Applicable FEC Requlations

The Perot Letter Complaint advances a number of ancillary
aztacks, each of which fa:ls because CPD‘'s debate selection
criteria are entirely in compliance with 11 C.F.R. § 110.13(c).
Nevertheless, in an abundance cf caution, we briefly respond to
Perot's "secondary® challenges to the CPD.

First, the Perot Lezter Compla:int argues that CPD is in
violation of 11 C.F.R. § 11C.13(a) ®"because 1t 18 an organization
which ‘supports’ two political parties, and ‘opposes’ all
others.® See Perot letter Complaint at S. In full, 11 C.F.R.

§ 110.13(a) states that

Monprofit organizations described in 26 U.S.C.
$01(c) (3) or (c) (4) and which do not endorse,
support or oppoee political candidates or political
parties may stage nonpartisan candidate debates in
accordance with this section and 11 C.F.R.
114.4(£).

a When it adopted the earlier version of 11 C.F.R.

§ 110.13(c), the FEC explained that a debate spoansor could
properly “"stage a general election debate to which only major
party candidates are invited.® 44 Fed. Reg. 76734, 76735 (Dec.
27, 1979). The curreat version of the regulation reguires a
mechanism for idemtifying additional candidates whom should be
invited, but does not require staging organizations to turm a
blind eye on the role of the major parties in our political
system.
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As discussed gupra, at 4, CPD i1s a nonprofit corporation, which
has been granted tax exempt status by the Internal Revenue
Service under § 501(c) (3) of the Internal Revenue Code. A

§ 501(c) (3) corporation, by definition, "does not participate in,
or intervene in . . . any political campaign on behalf of (or in
opposition to) any candidate for public office.™ 26 U.S.C.

§ 501(c)(3). CPD’s limited mission, sponsoring presidential
debates and closely related educational activities, is fully in
accordance with the requirements of 501(c) (3), and similarly does
not violate 11 C.F.R. 110.13(a)’s prohibition of endorsement,
support or opposition to any candidate or party. As discussed
above, gee, supra at 17-18, n.15, CPD makes no assessment of the
merits of any candidate’s or party’s views, and does not advocate
or oppose the election of any candidate or party.

At best, Perot’'s claim that CPD has violated 11 C.F.R.
§ 110.13(a) amounts to an argument that the very act of inviting
candidates to debates constitutes "endorsement" of those invited
and "opposition®" to those not invited, regardless of the

nonpartisan manner in which those selections are made. Under
Perot’s analysis, no staging organization could ever hold a
debate pursuant to § 110.13, because the act of using criteria
required by § 110.13(c) would always result in an improper
endorsement under § 110.13(a). This result cannot be reconciled
with the FEC's regulations and must be rejected.

Second, Perot alleges that CPD is in violation of the Act
because it has failed to register as a "political committee"
pursuant to 2 U.S.C. § 433. §See Perot Letter Complaint at 2. In
fact, FEC regulations provide that *"[flunds used to defray costs
incurred in staging nonpartisan candidate debates in accordance
with the provisions o 11 C.F.R. 110.13" do not constitute
contributions or expenditures subject to the provisions of the
Act, gee 11 C.F.R. §§ 100.7(b) (21) and 100.8(b) (23), and thus CPD
does not constitute a "political committee® under the Act, gee 2
U.S.C. § 431(4).&' As stated 1in its corporate charter, and as

a’ In an attempt to defeat the safe harbor provided in the
FEC’'s regulations, Perot asserts that CPD is an "affiliated
committee of the Democratic National Committee and the Republican
National Committee." See Perot Letter Complaint at 2. As set
forth gupra., at 4, CPD is an independent, nonpartisan
corporation, on which no current members of the Democratic or
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evidenced by its actions, CPD's major purpose 1is to sponsor
educational debates, not to nominate or elect a particular
cand:date or candidates. See Brown Declaration, § 9. CPD is not
a "poli under the Act, and thus it is not in

§ 433 for failure to register as such. §See
; —1 At ] ife., 479 U.S. 238, 252 n.é6
(198€6) (recogn:izing that "an entity subject to regulations as a
‘political committee’ under the Act is one that is either ‘under
the control of a candidate or the major purpose of which is the
nomination cor election of a candidate’'") (quoting Byckley v,
Valeo, 424 U.S. at 79).

Finally, Perot argues generally that CPD’s sponsorship of
pres:dential and vice presidential debates constitutes "illegal
in-kind contributions to the Clinton campaign and the Dole
campaign, ” in violation of 2 U.S.C. § 441b. See Perot Letter
Complaint at 2, 6. As discussed gypra, CPD is in full compliance
with 110.13, and funds it has received or spent do not constitute
*ccntributions” or "expenditures”" as defined in the Act. See 11
C.F.R. §§ 100.7(b! (21) and 100.8(b) (23). Perot’s interpretation

£ the Act 1s 1n direct conflict with the FEC's reading of
441b. As recognized by the Court of Appeals in Perot v,
» — g

[als early as 1976, the FEC recognized that § 441b
could be construed to bar the use of corporate
funds to stage debates. See 44 Fed. Reg. 59,162
(1979) . To remove doubt about the legality of
corporate sponsorship of debates, the FEC
promulgated a regulation incorporating its view
that *"nonpartisan debates are designed to educate
and inform voters rather than to influence the

Republican National Committee serve, and which receives no funds
from the Democratic or Republican parties. As such, it does not
constitute an "affiliated committee® under the Act. The facts
that some members have connections to the Democratic and
Republican parties, and that the Democratic and Republican
National Committees were involved in the formation of CPD, do not
meet the threshold connection required to make the CPD an
*affiliated committee” pursuant to relevant FEC regulations.

See, ¢.9.. 11 C.F.R. § 100.4(g) ("affiliated committees™ includes
those "established financed, maintained or controlled by another
committee Or SpONsoring organization®).
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nomination or election of a particular candidate, "
and thus "funds expended . . . to defray costs
incurred in staging nonpartisan debates" ought not
run afoul of § 441b. 44 Fed. Reg. 76,734 (1979).

Exhibit A at 2.
The current version of the regulation applicable to sponsorship

of debates continues to afford a "safe harbor" from 441b for the
sponsorship of educational debates.

* * * *

For the foregoing reasons, the Letter Complaints filed by
NLP and Perot fail to set forth a possible violation of the Act,
and therefore CPD respectfully urges that no action be taken
against it by the FEC in connection with MUR 4451 and MUR 4473.

Respectfully submitted,

ROSS, DIXON

s’ i

Lewis K. Loss
(7 William H. Bri s IE.
Stacey L. McGr

COUNSEL FOR THE COMMISSION ON
PRESIDENTIAL DEBATES

€116614 C!
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Thomas M. Newmark argued the cause (pro hac vice) for appellants Dr. Hagelin, et al.,
and was on the brief.

Richard B. Bader, Associate General Counsel, argued the cause for appellee Federal
Election Commission, with whom Lawrence M. Noble, General Counsel, was on the brief.

Lewis K. Loss, Attorney, argued the cause for appellee Commission on Presidential
Debates, with whom William H. Briggs, Jr., was on the bnief.

Before: SILBERMAN, RANDOLPH, and ROGERS, Circuit Judges.
Opinion for the Court filed Per Curiam.

Per Curiam: Two days hence a series of debates between candidates nominated by the

Democratic Party and the Republican Party for President and Vice President of the United

States is scheduled to begin. One day ago this court heard argument concerning those debates.
The case was argued before the district court on October 1, 1996. In view of the importance
of the issues and the short time remaining before the debates begin, this court granted the
motions for expedited review.

Appellants in these consolidated appeals are Ross Perot and Pat Choate, the presidential
and vice-presidential nominees of the Reform Party, and their campaign organization, Perot
‘96, Inc. (collectively “Perot”); and Dr. John Hagelin and Dr. Mike Tompkins, the nominees
of the Natural Law Party of the United States, and their party (collectively “Dr. Hagelin®).
They appeal from the denial of injunctive relief and the grant of summary judgment to the
Federal Election Commission ("FEC®) and the Commission on Presidential Debates (“CPD").
Appellants now raise only two contentions. Perot contends that the FEC has unlawfully
delegased legislative authority to a pnvate, non-profit corporation, in violation of Article 1 of
the Constitution. Dr. Hagelin contends that the district court erred in granting summary
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judgment on the grounds that it lacked jurisdiction to enjoin a violation of the Federal Election

Campaign Act of 1971 ("FECA"), 2 U.S.C. § 431 et seq. (1994), despite the inability of the

FEC to address the violation prior to the 1996 presidential debates scheduled by the CPD to
begin on October 6, 1996. Hence, we do not address the merits of appellants’ other claims,
presented to the district court, that they were wrongfully excluded from the debates. On the
issues before this court, we find no merit to Perot's constitutional challenge or Dr. Hagelin's
contentions. As to the validity of the FEC regulation at the center of this controversy, we
conclude that the grant of summary judgment sustaining it was premature. Accordingly, we
affirm the denial of injunctive relief, vacate the grant of summary judgment relating to the
claim that the regulation is inconsistent with the statute, and remand with instructions to
dismiss the regulatory claim without prejudice.
L

The CPD is a pnivate, non-profit corporation formed in 1987 for the purpose of
sponsonng presidential debates. In pnor years, that task had been performed by another non-
profit entity, the League of Women Voters. Beginning with the 1988 presidential election, the
CPD assumed that function. The members of the CPD include a former chairman of the
Democratic National Committee, a former chairman of the Republican National Committee,
and other representatives of the Democratic and Republican parties. In connection with the
1996 presidential election, the CPD has scheduled a series of two presidential and one vice-
presidential debates, with the first presidential debate scheduled to take place on October 6,
1996. The only candidates invited to participate are President William Jefferson Clinton and

former Senator Robert J. Dole, the respective nominees of the Democratic and Republican
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Parties, and their vice-presidential running mates. The CPD, relying on its preannounced
criteria, and the recommendation of an advisory committee consisting primarily of political
scientists, based its decision to exclude other candidates on the grounds that no other
candidates have a “realistic chance of winning” the 1996 election.

To understand the nature of appellants’ claims, we set forth the underlying statutory
and regulatory framework. The FECA prohibits "any corporation” from making “a
contribution or expenditure in connection with® any federal election. 2 U.S.C. § 441b(a).
Both a “contribution” and an “expenditure® are defined to include, inter alia, any advance of
“anything of value ... for the purpose of influencing any election for Federal office.” /d. §
431(8)(A)X(D); id. § 431(9)(A)(I). An “expenditure” does not, however, include “nonpartisan
activity designed to encourage individuals to vote or to register to vote.” Id. § 431(9)(B)Xii).

As carly as 1976, the FEC recognized that § 441b could be construed to bar the use of
corporate funds to stage debates. See 44 Fed. Reg. 59,162 (1979). To remove doubt about
the legality of corporate sponsorship of debates, the FEC promulgated a regulation
incorporating its view that “nonparusan debates are designed to educate and inform voters

rather than to influence the nomination or election of a particular candidase,” and thus “funds

expended ... to defray costs incurred in staging nonpartisan debates® ought not run afoul of §

441b. 44 Fed. Reg. 76,734 (1979). The current version of this regulation, to be codified at
11 C.F.R. § 110.13, was transmitied to Congress in December 1995, and became effective

March 13, 1996. It provides that eligible non-profit organizations may stage candidate
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debates, so long as they “use pre-established objective criteria to determine which candidates
may participate in a debate."'

On September 19, 1995, approximately six months before the effective date of §
110.13, the CPD announced its selection criteria for participants in the 1996 presidential
debates. The CPD had concluded that the historical prominence of Democratic and

Republican nominees warranted an invitation (o the respective nominees of the two major

' The regulation reads in relevant part:

§ 110.13 Candidate debates.

(a) Staging organizations. (1) Nonprofit organizations
described in 26 U.S.C. 501(c)(3) or (c)(4) and which do not
endorse, support, or oppose political candidates or political parties

may stage candidate debates in accordance with this section and 11
C.F.R. 114.1(f).

(b) Debate Structure. The structure of debates staged in
accordance with this section and 11 C.F.R. 114.4(f) is left 10 the
discretion of the staging organization(s), provided that:

(1) Such debates include at least two candidates; and

(2) The staging organization(s) does not structure the debates w0
promote or advance one candidate over another.

(c) Crisena for candidate selection. For all debases, staging
organization(s) must use pre-established objective criteria to
determine which candidates may participase in a debste. For
genenal election debates, staging organization(s) shall not use
nomination by a pasticular political party as the sole objective
criterion 10 determine whether 10 include a candidate in a debate....

11 C.F.R. § 110.13.
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parties in 1996. With respect to “non-major party candidates,” the CPD announced criteria by

which it could identify those who had “a realisuc (i.e., more than theoretical) chance of being
eiected.” These criteria included evidence of national organization (such as placement on the
ballot in enough states to have a mathemaucal chance of obtaining an electoral college
majority), signs of national newsworthiness (as evidenced, for example, by the professional
opinions of the Washington bureau chiefs of major newspapers, news magazines, and
broadcast networks), and indicators of public enthusiasm (as, for instance, reflected in public
opinion polls). On September 17, 1996, the CPD issued a press release indicating its
conclusion that no candidate other than President Clinton or Senator Dole had a realistic
chance of being elected, and that, therefore, only those candidates and their vice-presidential
running mates, would be invited to parucipate 1n the debates.

On September 6, 1996, Dr. Hagelin filed an administrative complaint against the CPD
with the FEC, asserting that the CPD violated 11 C.F.R. § 110.13(c) by using subjective
cntena to choose whom 10 1nvite as parucipants 1n its debates and by inviting President
Clinton and Senator Dole based solely on their nominauons by the Democratic and Republican
parties. On September 13, Dr. Hagelin filed a venfied complaint against the FEC and the
CPD in the United States Distnct Court for the Distnct of Columbia seeking to enjoin the
CPD from using unlawful debate selecuon cntena or, in the alternative, to order the FEC to
take immediate action on his complaint as well as authonze it to take expedited action against
the CPD's alleged violations of FECA.

Meanwhile, on Sepiember 20. 1996, Perot filed an administrative complaint against the

CPD with the FEC. He t00 challenged the CPD's application of its selection criteria. On
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September 23, 1996, Perot filed a verified complaint in the district court, requesting that the
court enjoin the FEC and the CPD from violating FEC regulations, the FECA, and various
constitutional provisions.
The FEC and the CPD filed motions to dismiss the complaints. The district court
consolidated the cases for argument, and, after expedited briefing, heard oral argument and

ruled from the bench on October 1, 1996. The district court denied appellants’ requests for

preliminary injunctive relief. Applying the factors set forth in Washingion Metropolitan Area

Transit Commission v. Holiday Tours, Inc., $59 F.2d 841, 843 (D.C. Cir. 1977), the court
determined first that neither Dr. Hagelin nor Perot could show a likelihood of success on the
merits. The court noted that Congress had granted the FEC exclusive primary jurisdiction to
adjudicate civil claims under the FECA, and it emphasized that the FECA precluded its
exercise of jurisdiction over the instant claims unul the FEC acted on the claims or until 120
days after those claims had been filed. The distnct court then looked to the balance of equities
presented in the appellants’ claims for injuncuve relief. This factor also weighed against Dr.
Hagelin and Perot, as the damage they would suffer if the debates were 10 be held without
their participation could at least be partially remedied in subsequent proceedings, and in any
event it did not outweigh the public interest in allowing the debates to g0 forward without
interference.

In addition to denying both appellants’ claims for injunctive relief, the district court
rejected Perot's claim that the CPD threatened a violation of his First Amendment rigit to
freedom of speech. Reiying on San Francisco Arts & Athletics, Inc. v. United Siates Olympic

Commuttee, 483 U.S. 522 (1987), the court held that no such claim could lie against CPD




since it was not a state actor. The court summarily rejected Perot's equal protection, due

process, and nondelegation claims. Finally, the court, treating the motions to dismiss as

motions for summary judgment, granted summary judgment for the FEC on the claim that §
110.113 was beyond the scope of its statutory authority. Fed. R. Civ. P. 12(b), 56. Under
Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), the
court found the regulation a permissible interpretation of FECA's exemption from the
definition of “expenditure” nonpartisan activity designed to encourage individuals to vote.

II.

We agree with the district court that it lacked jurisdiction to adjudicate the validity of
the complaints filed with the FEC or to order the FEC to do so before the CPD-sponsored
debate on October 6, 1996. Accordingly, we affirm the district court’s dismissal of these
claims on jurisdictional grounds.

Congress could not have spoken more plainly in limiting the jurisdiction of federal
courts to adjudicate claims under the FECA. The statute explicitly states that “[e}xcept as
provided in section 437g(a)(8) of this tie, the power of the [FEC] to initiate civil actions
under subsection (a)(6) shall be the exclusive civil remedy for the enforcement of the
provisions of this Act.” 2 U.S.C. § 437d(e); accord 2 U.S.C. § 437c(b)(1) ("The [FEC) sha!
administer, seek 10 obtain compliance with, and formulate policy with respect to, this Act ....
The (FEC] shall have exclusive junsdiction with respect to the civil enforcement of such
provisions. ).

Section 437g requires the FEC to proceed with due deliberation after it receives a
complaint alleging violations of the Act. 2 U.S.C. § 437g(a)(1). Dr. Hagelin filed his
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complaint with the FEC on September 6, 1996, Perot filed his complaint on September 20,
1996. CPD, which is alleged to have violated the Act, had to be notified within S days. Id. §
437g(a)(1). We presume this was done. The next step is for the FEC to vote to determine
whether there is reason to believe the subject of the complaint has violated the Act. Id. §
437g(a)(2). If the complaint is not dismissed at that stage, the FEC conducts an investigation.
I/d. If the FEC’s general counsel recommends that the FEC proceed to the next statutory step -
- a vote on whether there is probable cause to believe the respondent violated the Act — the
respondent is notified and is given 15 days to submit a brief stating its legal and factual
position and replying to the general counsel’s brief. /d. § 437g(a)(3). If the FEC then decides
there is probable cause, it “shall attempt, for a period of at least 30 days,” or at least 15 days if
an election is imminent, to have the respondent correct or prevent the violation. /d. §
437g(a)(4)(A)(i) & (i1)). The FEC may skip this step and refer the matter to the Attomney
General for enforcement action oaly if it determines that the violation is knowing and willful
and only if the violation 1s of a type included in § 437g(d). /d. § 437g(a)XSXC).
Other procedural requirements, unnecessary to mention, also bind the FEC's
deliberations about, and investigation of, complaints. The end of the administrative road is a
civil complaint filed by the FEC in the distnct court or an action by the complaining party.
Secuon 437g(a)(8)A) states: “(ajny party aggneved by an order of the [FEC) dismissing a
complaint filed by such party under paragraph (1), or by failure of the [FEC] 10 act on such

complaint duning the 120-day period beginning on the date the complaint is filed, may file a
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petition with the United States District Court for the District of Columbia.” /d. §
437g(a)(8)(A).? The district court’s decision may be appealed to this court. Id. § 437g(a)(9).
Dr. Hagelin claims that we may ignore these elaborate statutory requirements and force
the FEC to act immediately because otherwise he would suffer irreparable harm. To do so,
however, would place us in conflict with our decision in /n re Carter-Mondale Reelection
Committee, Inc., 642 F.2d 538 (D.C. Cir. 1980). Carter-Mondale is, as the FEC argues,
directly on point. The plaintiffs in that case asked the court to find a violation of the federal
election laws, and requested alternatively “that the FEC be directed to conduct an immediate
investigation of the [plainuffs') charges.” Id. at 542. The court held that “the exclusive
junsdiction of the FEC extends to assure that the (FEC’s] initial investigation is completed, or
the statutory time limit allowed for an investigauon has expired, before any judicial review is
invoked.® Id. It therefore declined to hear the case because “the entire matter at this time is
within the exclusive junsdiction of the Federal Election Commission.” Id.
1t 1s true, as Dr. Hagelin points out, that the Carrer-Mondale opinion said there might
be extraordinary circumstances allowing a party 10 “hurdle the explicit time restraints of the
[Federal Election Campaign) Act.® 642 F.2d at 543. But the opinion never specified what
these circumstances mi’ht be. It did not indicate on what basis, short of holding § 437g
unconstitutional (which no one urges). a court could disregard the statutory commands. And

the statement in Carter-Mondale was made before the Supreme Court instructed us that if

2 Aparnt from § 437g(a)(8)(C). there 13 no private right of action to enforce the FBCA
against an alleged violator. See Karahalios v. National Fed'n of Fed. Employees, Local 1263,
489 U.S. 527, 533 (1989); see also Cont v. Ash, 422 U.S. 66, 82-85 (197S).
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*Congress specifically mandates, exhaustion is required.” McCarthy v. Madigan, 503 U.S.
140, 144 (1992). Section 437g is as specific a mandate as one can imagine; as such, the
procedures it sets forth -- procedures purposely designed to ensure faimess not only to
complainants but also to respondents ~ must be followed before a court may intervene. We
assume that in formulating those procedures Congress, whose members are elected every two
or six years, knew full well that complaints filed shortly before elections, or debates, might
not be investigated and prosecuted until after the event. Congress could have chosen to allow
judicial intervention in the face of such exigencies, but it did not do s0. And as we have said,
a court is not free to disregard that congressional judgment.

Even if we could somehow ignore the jurisdictional requirements of § 437g(a), bus see
Canter-Mondale, 642 F.2d at 542, Dr. Hagelin could not achieve the result he seeks. This
court could not compel the FEC to enforce its regulation in accordance with the FECA. We
have interpreted § 437g(a)(8)(C) to allow nothing more than an order requiring the FEC action
when the FEC's failure to act is contrary to law. See FEC v. Rose, 806 F.2d 1081, 1084

(D.C. Cir. 1986). Since the FEC is given 120 days to act on a submitted complaint, §

437g(a)(8)(A), its delay in this case is neither unlawful nor unreasonable. See Rose, 806 F.2d

at 1084-85. Second, if this court were to enj.in the CPD from staging the debates or from
choosing debate participants, there would be a substantial argument that the court would itself
violate the CPD's First Amendment nghts. See Nebraska Press Ass‘n v. Stuart, 427 U.S. 539
(1976) (pnor restraint); Hurley v. Insh-Amencan Gay, Lesbian & Bisexual Group of Bosson,

115 S. Ct. 2338 (1995) (speaker's chosce of content).
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In addition to the statutory arguments, Perot also raises a novel constitutional claim.
As we understand it, he contends that the FEC's “candidate debates® regulation unlawfully
delegates legislative authority to a pnivate, non-profit corporation, in violation of Article I of
the Constitution. In fact, this attack on the regulation rests on what might be termed a

subdelegation of authority theory, since the claim is that the Congress has delegated authority

to the FEC, which in turn has delegated some portion of that authority to the CPD. The FEC

acknowledges that we have junisdicion under 28 U.S.C. § 1331 to decide this issue, although
it questions whether Perot 1s enutled to any rehef. We agree that we have jurisdiction over the
claim, but we are unpersuaded that the regulaton delegates legislative authonity to the CPD.

It is well established that Congress may, by 4 legislative act, grant authority to an
executive agency such as the FEC to adopt rules and regulations, so long as it provides some
“intelligible principle” by which the agency 1s to exercise that authonty. Mistretta v. United
Stazes, 488 U.S. 361, 372 (1989) (quoung J.W Hampion, Jr. & Co. v. United States, 276
U.S. 394, 406 (1928)). We agree with the general proposition that when Congress has
specifically vested an agency with the authonty to admunister a statute, it may not shift that
responsibility to a private actor such as the CPD. (). A.L.A. Schecte: Poultry Corp. v. Unised
States, 295 U.S. 495, 537 (1939).

In the cases before us, however, the FEC has not delegated any authority to the CPD.
It has issued a regulation permitung eligible nonprofit organizatuons to stage candidate debates,
provided that they employ “pre-established objective criteria” to determine who may

participate. Rather than mandaung a single set of “objective critena” all staging organizations
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must follow, the FEC gave the individual organizations leeway to decide what specific criteria
to use. 60 Fed. Reg. 64,262 (1995). One might view this as a “delegation,” because the
organizations must use their discretion to formulate objective criteria they think will conform
with the agency's definition of that term. But in that respect, virtually any regulation of a

private party could be described as a “delegation” of authority, since the party must normally

exercise some discretion in interpreting what actions it must take to comply.
The contention that the regulat.ion delegates authority to the CPD because it does not
spell out precisely what the phrase “objective criteria® means goes far beyond the normal usage
of the term “delegation.” This position would go further than the position of Justice Scalia,
who dissented from the Supreme Court’s decision in Mistreria that a congressional grant of
rulemaking authority to the United States Sentencing Commission was not an unconstitutional
delegation of legislative power, but acknowledged that “no statute can be entirely precise, and
... some judgments, even some judgments involving policy considerations, must be left to the
officers executing the law and to the judges applying it ...." 488 U.S. at 415 (Scalia, J.,
dissenting). So 100, a regulation’s use of a term that may be susceptible to differing
interpretanons does not automatically result in a delegation of authority 10 the entities that it
governs.
Here, the FEC has chosen to give the CPD and any other organizations that wish to
sponsor debates the latitude to choose their own “objective criteria.” In adopting such
standards, a staging organizauon acts at its peril, unless it first secures an FEC advisory
opinion pursuant to 2 U.S.C. § 437f. Without such an opinion, the organisation ruas the risk

that the FEC will subsequently determine that its criteria are not objective, and that its
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sponsorship of the debate violated § 441b. If that happens, the staging organization may be
subject to the penalties provided in the FECA. The authority to determine what the term
“objective criteria® means rests with the agency, however, and to a lesser extent with the courts
that review agency action.

In sum, we are unpersuaded that the FEC has unconstitutionally delegated legislative
authority to the CPD. At oral argument counsel suggested that this court should order the
FEC, either through mandamus or some other extraordinary remedy, to “take back” the
authority it has “delegated” to the CPD. As we understand this argument, Perot seeks to have
the FEC either withdraw its regulation or revise it to define in detail what are “objective
criteria.” It is unclear how the FEC could accomplish this goal in time to have any effect on
the presidential debates. Before prescribing new regulations, the FEC must transmit a
statement of its proposed action to Congress, and the regulation may not take effect until thirty
legislative days have passed. 2 U.S.C. § 438(d). Nor may the FEC render an advisory
opinion concerning the legality of the CPD’s preannounced criteria upon request of a third
party. id. § 437f(a)(1). As noted in Part II, a complaint is subject to the statutory timetable
that also would preciude relief prior 10 the debates.

Iv.

Before the district court, Perot also argued as an appendage to the request for a

preliminary injunction that the FEC lacked authonty to promuigate 11 C.F.R. §§ 110.13 and

114.4(f) and that the regulations carve out an illegal exception to the corporate contribution

and expenditure limits of 2 U.S.C. § 441b. On appeal Perot mentions this argument - that the
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FEC'’s debate regulation, 11 C.F.R. § 110.13, is ultrg vires — only in a footnote of his brief,
and counsel did not address it at oral argument.
The district court granted summary judgment on this claim, finding the regulations
permissible under 2 U.S.C. § 431(9)(B)(ii), which exempts from the definition of
“expenditure” “nonpartisan activity designed to encourage individuals to vote or to register to
vote.” Perot’s footnote claims that the CPD's sponsorship of debates does not fall within this
exemption, primarily because it is not truly nonpartisan. We need not reach the merits of this
contention.
The FECA has no provisions governing judicial review of regulations, so an action
challenging its implementing regulations should be brought under the judicial review
provisions of the Administrative Procedure Act (APA), 5 U.S.C. § 70! er seq. Among other
things, the APA directs courts to consider the administrative record in determining the legality
of agency action. /d. § 706. Perot has not invoked the APA, and no party has produced the
administrative record. See Fed R. App. P. 15, 17. Consequently, the district court did not
have the opportunity to consider the regulations’ legality in terms of that record or the APA
and the case law under it. Especially since we do not have the administrative record before us,
and this issue was no’ fully briefed, we will refrain from reviewing the district coust’s grant of
summary judgment. The case is imply not 1n a posture to permit an important question of this
sort to be properly adjudicated.
Accordingly, we remand this pant to the district court with instructions %0 dismiss
without prejudice only Count IV of Perot's complaint, which raises this claim. Perot will then

be free to file a new suit properly challenging the FEC's authority to promulgate the
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regulations. He will not suffer unduly from any delay in resolving this issue, as even an

immediate order invalidating the regulations would not provide him with any meaningful relief

from the alleged harms. In all other respects, the district court’s order is affirmed.
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Defendants.

DECLARATION OF JANET H. BROWN

I. Janet H. Brown, Executive Director of the Commission on Presidential Debates
("CPD"). give this declaration based on personal knowledge.

1. Ihave been Executive Director of CPD since March 1987. Under the supervision
of the Board of Directors. | am primarily respoasible for planning and organizing the debates
CPD intends 1o sponsor in 1996.
) 2. Prior 0 serving as Executive Director of CPD, | served on the saffs of
‘ Ambassador Ellit Richandson and U.S. Seamter Joha Dasfor®. Additionally, 1 have held
appointments at the White House Domestic Council and the Office of Managemest and Budget.
1 am a graduate of Williams College and have a master’s degree in public administration from
Harvard Unuversity.

3. CPD is a not-for-profit corporation organized in February 1967, wnder the laws
of the District of Columbia, with its sole office in the District of Columbia.




CPD receives no government funding; nor does it receive funds from any political

- 4 CPD sought and has been granted by the Internal Revenue Service tax exempt
status under § 501(c)(3) of the Internal Revenue Code.

6. CPD was organized in response (0 the recommendations of two separate studies
on presidential elections and debates: (1) the April 1986 Final Repon of the Commission on
National Elections, entitled Electing the President: A Program for Reformn. a nune-month study
of presidential elections by a distinguished group of news executives, elected officials. business
people, political consultants, and lawyers conducted under the auspices of the Georgetown
University Center for Strategic and International Studies and (2) the Theodore H. White
Conference on Presidential Debates held in March 1986 at the Harvard Institute of Politics and
chaired by Newton Minow, former chaiman of the Federal Commumcations Commission.
3 7. Both of these studies underscored the importance presidential debates had assumed
in American electoral polstsics. Rather than permat the existence of debates 10 urn on the
vagaries of each election, the studies recommended that the debates be “mmstsutionalized. © More
specifically, both studies recommended that the two major political partes crease a mechanism
designed to ensure, (0 the greatest extent possible. that debases become 2 permancst and imsegral
pan of the presidential election process.

8. Frank J. Fahrenkop(, Jr. and Paul G Kurk, Jr.. then-charman of the Republican
and Democratic National Communices respectively. responded by mtiasting CPD as a mot-for-

Fahrenkopf served as the chairs of the major mational party commitices at the time CPD was




formed, they no longer do so; nor do the current chairs of those committees sit on CPD’s Board

of Directors. No CPD Board member is an officer of the Democratic or Republican National
Committee.

9. CPD’s very first corporate document, its February 19, 1987 Articles of
Incorporation, identified its purpose as "to organize, manage, produce, publicize and support
debates for the candidates for President of United States . . .*

10.  Prior to CPD's sponsorship in 1988, televised presidential debates were produced
in only four general election years: by the networks in 1960, and by the non-profit League of
Women Voters in 1976, 1980, and 1984. To my knowledge, the federal government has never
sponsored a televised debate between presidential candidates.
™ 11.  CPD has a ten-member Board of Directors ("CPD Board"). The members of the
CPD Board, all volunteers, are:

3 Frank J. Fahrenkopf. Jr., President. American Gaming Association (Co-Chairman of the
Commission.)

Paul G. Kirk, Jr., Lawyer and of counsel, Sullivan & Worcester. (Co-Chairman of the
Commission.)

The Honorable Paul Coverdell. Member of the U.S. Senate from Georgia.
John C. Danforth, Lawyer and Partner, Bryan Cave.
Antonia Hernandez, President. Mexican American Legal Defend Fund.
Caroline Kennedy, Author.

The Honorable John R. Lewis, Member of the U.S. House of Representatives from
Georgia.

Newton Minow, Lawyer and Partner, Sidley & Austin.

The Honorable Kay Orr, former Governor of Nebraska.



The Honorable Barbara Vucanovich, Member of the U.S. House of Representatives from
Nevada.

i & 12. Former Presidents Gerald Ford, Jimmy Carter and Ronald Reagan serve as

Honorary Co-Chairmen of CPD.

13.  From virtually the beginning of CPD's operations, CPD’s Board recognized that,

although the leading contenders for the offices of President and Vice President of the United
States historically have come from the major parties, CPD’s educational mission would be
furthered by developing criteria by which to identify any nonmajor party candidate who, in a
particular election year, was a leading candidate for the Office of President or Vice President
of the United States, and to whom an invitation should be extended to participate in one or more
CPD-sponsored debate.

14. | understand that plaintiffs in this action challenge CPD’s candidate selection

cmeria both on their face and as applied in connection with preparations for the 1996 debates.
The crimeria were promuligated and applied as follows.

1S. Over nine years ago, on July 7, 1987, CPD formed an advisory panel of

distinguished Americans, including individuals not affiliated with any major party, in order 10
provide guidance 10 CPD with respect to several areas, including nonmajor party candidate
participatioa in CPD spomsored debetes. The individuals serving on the advisory panel (and
their hen-cmvent princigal affiliation) included:
Charies Bemon, Cheirman, Public Media Inc;
Ambassador Holland Coors, 1987 Year of the Americas;
Marian Wright Edelman, President, Children's Defense Fund;
Mary Hatwood Putrell, President, National Education Association;
Carla A. Hills, Partner, Weil, Gotshall & Manges;
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Barbara Jordan, Professor, LBJ School of Public Affairs, University of Texas;

Melvin Laird, Senior Counselor, Readers’ Digest;
Ambassador Carol Laise;
William Leonard, former President, CBS News;
Kate Rand Lioyd, Managing Editor, Working Woman Magazine;
Newton Minow, Partner, Sidley & Austin;
Richard Neustadt, Professor, Kennedy School of Government, Harvard University;
Ed Ney, Vice Chairman, Paine Webber Inc.;

Paul H. O’Neill, Chairman and Chief Executive Officer, Aluminum Company of ':‘

Amenca;

Nelson W. Polsby. Professor, University of California at Berkeley;
Jody Powell, Chairman and Chief Executive Officer, Ogilvy & Mather Public Affairs;
Murray Rossant, Director, Twentieth Century Fund;
Jill Ruckelshaus;
Lawrence Spivak, former Producer and Moderator, “Meet the Press”;
Robert Strauss. Partner, Akin, Gump, Stramss, Hamer & Feld;
Richard Thomburgh, Director, Institwte of Politics, Harvard Umiversity;
Marictta Tree, Chairman. Citizen'’s Comminee for New York Ciy;
Amne Wexler, Chairman, Wexler. Reynolds, Harrison & Schmie;
Mrs. Jim Wright.
16. The advisory panel cosvened i Washington on Ocsober 1, 1987 10 discuss the
issues of #s mandate, including the candidase selection critcria. Formal pssscmtations, incleding
a presentation on the inclusioa of sommejor party candidates by Professer Richesd Neustadt of
the Kennedy School of Goverament, Harvard University, were followed by deliberations. After

kel ¢



the advisory panel had completed its discussion, the CPD Board appointed a subcommittee of

the advisory panel, headed by Harvard Professor Neustadt, to draw on the deliberations and
develop nonpartisan criteria for the identification of appropriate third-party candidates to
participate in CPD sponsored debates.

17.  On November 20, 1987, Professor Neustadt's subcommittee reported back to the
CPD Board and recommended the adoption of specific nonpartisan candidate selection criteria
intended to identify those candidates other than the major party nominees with a realistic chance
of becoming President or Vice President of the United States. According to the Neustadt
Subcommittee, its criteria were intended to distinguish those candidates who, by virtue of ballot
access in a sufficient number of states, have a mathematical, but no more than theoretical,
chance of becoming President from independent and third party candidates who have a more than
theoretical chance of becoming President. The Neustadt subcommittee reported that the adoption
and application of such criteria would belp ensure that the primary educational purpose of CPD
— to ensure that future Presidents and Vice Presidents of the United States are elected after the
voters have had an opportunity to hear them debate their principal rivals — would be fulfilled.

18.  While the candidate selection criteria themselves are quite detailed, they include
a review of (1) evidence of national organization, (2) signs of national newsworthiness and
competitiveness, and (3) indicators of natiomal public enthusiasm or concern, 0 determine
whether a candidate has a realistic chance of election.

19.  On February 4, 1988, the CPD Board unanimously adopted the selection criteria
proposed by Professor Neustadt's subcommittee. The sole objective of the criteria adopted by
CPD in 1988 was 10 structure the CPD debates 50 as to further the noapartisan educational

purpose of those debstes while at the same time complying fully with applicable law. Ana




Advisory Committee to the CPD Board, chaired by Professor Neustadt, was created for the

purpose of applying the 1988 candidate selection criteria to the facts and circumstances of the

1988 campaign.

20.  Pursuant to the guidelines of the 1988 candidate selection criteria, CPD sponsored
two Presidential debates during the 1988 general election. No nonmajor party candidate was
invited to participate in either debate.

21.  Although the Bush and Dukakis campaigns reached an agreement that applied to
cerain production aspects of the 1988 debates, that agreement did not impair the voter education
value of those debates, in which a number of prominent journalists participated, including Jim
Lehrer, Peter Jennings, Tom Brokaw and Bernard Shaw.
™~ 22. On or about January 16, 1992, the CPD Board requested that the Advisory
Committee, again chaired by Professor Neustadt, assist the CPD in promulgating nonpartisan
candidate selection criteria in connection with the 1992 clection. Pursuant to the Advisory
Committee's recommendation, the CPD Board adopted the same selection criteria used in 1988,
with minor technical changes.

23.  The 1992 advisory commitiee, consisting of Professor Neustadt, Professor Diana
Carlin of the University of Kansas, Dorothy Ridings, Publisher and President of the Bradeatos
(Fla.) Herald and former President. League of Women Voters; Kenneth Thompeon, Director 0°
the Miller Center, University of Virginia; and Eddie Williams, President, Joint Center for
Political and Economic Studies (the “1992 Advisory Committee®), met on September 9, 1992
to apply the candidate selection criteria to the 100-plus declared presidential candidates seeking

election in 1992. It was the unanimous conclusion of the 1992 Advisory Commitiee that 80




ponmajor party candidate then seeking election had a realistic chance in 1992 of becoming the
next President of the United States. As of September 9, 1992, Ross Perot was not a candidate
for President.

24.  Afier receipt of the data provided to the 1992 Advisory Committee and its own
deliberation and discussion, the CPD Board accepted the 1992 Advisory Committee's
recommendation.

25.  On October 5, 1992, the 1992 Advisory Commitiee reconvened at the request of
the CPD Board to update its application of the 1992 criteria to include subsequent developments,
including Ross Perot’s October 1, 1992 reentry into the campaign. After consideration of the
selection criteria, the Advisory Committee concluded that Mr. Perot satisfied the selection
criteria. As stated by Professor Neustadt in his October 6, 1992 letter to the co-chairmen of

CPD, reporting the results of his commitiee’s meeting:

Four days after Mr. Perot's reentry, we believe that he has a
remote, but real - more than theoretical — chance of becoming
D President next January 20 . . . . Ouwr discussion 100k into account
Mr. Perot’s previous ability 10 gain a large national constituency,
his present resources, financial and otherwise, the media attention
< he currently attracts. and the reported “softness™ in support for

other candidates. We therefore recommend Mr. Perot’s inclusion
in the first debate.

26 The CPD Board subsequently determined that it would accept the
««commendations of the Advisory Commitiee and that Mr. Perot and his running mate, Adm.
James B. Stockdale, would be extended an invitation to participate in the 1992 debates sponsored
by CPD. Seg October 6, 1992 letter (Exhibit A 0 Plaintiffs’ Verified Complaint) (letter to Bush
and Clinton campaigns, agreeing to sponsor debates on condition that Mr. Perot be able o
parnticipste, per advisory commitiee's recommendation). When it became clear that the debate

schedule — four debates in eight days — would prevent any meaningful reapplication of the



selection criteria, CPD extended its original recommendation that the Perot/Stockdale campaign

participate in two debates to four debates. See October 7, 1996 letter (Exhibit B to Plaintiffs’

Verified Complaint). Thereafter, CPD produced three presidential debates, involving President
Bush, Governor Clinion, and Mr. Perot, and one vice presidential debate between Senator Gore,
Admiral Stockdale, and Vice President Quayle.

27.  On September 19, 1995, the CPD Board adopted the same selection criteria, with
minor changes, for use in the 1996 debates. The CPD’s Candidate Selection Criteria for 1996
General Election Debate Participation are attached bereto as Exhibit 1. The criteria document
states in its introductory paragraph that:
The goal of the Commission’s debates is to afford the members of the
voting public an opportunity to sharpen their views of those candidates
el from among whom the next President or Vice President will be selected.
— In light of the large number of declared candidates in any given
presidential election, the Commission has determined that jits voter

education goal is best achieved by limiting debate participation to the next
President and his or her principal rival(s).

In order to further the educational purposes of its debates, the Commission

<T has developed nonparusan criteria upon which it will base its decisions
, regarding selection of nonmajor party candidates to participate in its 1996
' debates. The purpose of the criteria is to identify nonmajor party
0 candidates, if any, who have a realistic (j.¢,, more than theoretical)
- chance of being elected the next President of the United Stases and who

properly are comsidered t0 be amoag the principal rivals for the
Presidenc,. The realistic chamce of being clected need not be
overwhelming, but it must be more than theoretical.

28. In light of the fact that 3 Democrat or a Republican has been elected 0 the
presidency in each election for more than a cemtury, and because the attainment of the

nomination of one of the major parties is itself great evidence of widespread voter interest and




national enthusiasm in the nominee’s candidacy, the CPD concluded that it was reasonable to
conclude that in the 1996 campaign, the nominees of the major parties met the criteria for
inclusion.

29.  On October 31, 1995, at a press conference held in Washington, D.C., CPD
publicly announced its adoption of the 1996 criteria and released the criteria to the public. A
copy of CPD's October 31, 1995 press release on this and other topics in connection with the
1996 debates is attached as Exhibit 2. Since that time, those criteria have been available on
CPD'’s site on the WorldWide Web, and CPD has consistently and repeatedly indicated that it
intends to apply those criteria in connection with the 1996 debate.

30. InJuly of 1996, CPD formed 2 1996 advisory committee, which would provide
recommendations to the CPD Board regarding application of its candidate selection criteria. The
1996 advisory committee comsists of the same members as the 1992 Advisory Committee:
Professors Neustadt and Carlin, Ms. Ridings (formerly of the League of Women Voters and now
President of the Council on Foundations). Mr. Thompson and Mr. Williams (the “1996 Advisory
Comminee®).

31.  On Sepwember 16, 1996, the 1996 Advisory Committee met to apply the candidate

selection criteria 10 the over 130 declared nonmajor party presidential candidases seeking election

in 1996. At that time, CPD amticipated that the first presidential debase would be held on
Scpiember 235, 1996 at Washiagton University in St. Louis.

32.  Inconnection with its deliberations, the 1996 Advisory Commitiee was provided
Neither the major parties nor any CPD sponsor had any input into or influence on CPD's
candidate selection process. Moreover, the Federal Election Commission had no direct input




into or influence on CPD’s candidate selection process, beyond its rules and regulations that

apply to any debate sponsor.

33. I was in attendance on September 16, 1996, when the 1996 Advisory Committee
convened for the purpose of applying CPD's 1996 critenia to the facts and circumstances of the
1996 general election campaign. Although the 1996 Candidate Selection Criteria do not require
it 1o do so, the 1996 Advisory Commutiee independently applied the criteria to the Democratic
and Republican party candidates. After reviewing and discussing the facts and assembled
materials, the 1996 Advisory Commitiee unanimously concluded that only President Clinton and
Senator Dole have realistic chances of being clected President and only Vice President Gore and
Congressman Kemp have realistic chances of being elected Vice President in the 1996 general
clection.

34.  In light of its findings. the 1996 Advisory Committee recommended to CPD’s
Board that only President Clinton and Senator Dole be invited to participate in CPD’s 1996
Presidential debate and only Vice President Gore and Congressman Kemp be invited to
participate in CPD’s 1996 Vice Presidential debate. The Advisory Committee communicated
its recommendation in this regard to the CPD Board by letter dated September 17, 1996.
0 35. On Sepeember 17, 1996, the CPD Board met to consider the recommendation of
the 1996 Advisory Commitice and 0 consider itself, pursuant 0 its cviteria, which candidates
have a realistic chance of becoming President or Vice President of the United Siates in 1996.
I was in antendance at this meeting. After receipt of the data provided 10 the 1996 Advisory
Commitiee and its own deliberation and discussion, the CPD Board unanimously accepted the
1996 Advisory Commitice’s recomendation that only President Clinton and Seastor Dole be

invited to participste in CPD’s 1996 Presidential debase and only Vice President Gore and



Congressman Kemp be invited to participate in CPD’s 1996 vice presidential debate. CPD

informed Mr. Perot's representatives of the decision promptly.

36. Immediately following the September 17, 1996 CPD Board meeting, CPD issued
a press release (attached as Exhibit 3), which announced that

The Commission unanimously agreed with the unanimous
recommendation of our independent Advisory Committee that only
President Clinton and Senator Dole and their running mates be
invited to participate [in the debates sponsored by CPD].

Our decision and that of our Advisory Committee was made on the
basis that only President Clinton and Senator Dole have a realistic
chance, as set forth in our criteria, to be clected the next
President. The application of the criteria to Mr. Perot and other
third-party or independent candidates did not result in a finding

< that any of them has a “realistic® chance to win election. As we

' have consistently indicated publicly, participation is not extended

to candidates because they might prove interesting or entertaining.

P The purpose of the CPD is to bring before the American people,

’ in an unvarnished debate format, those candidates from whom the

American people actually will choose the next President and Vice

President of the United States.

37. It would be completely unworkable 10 conduct a debate to which all declared
candidates in 1996 or any other year were invited. As noted above, there are over 130

nonmajor party candidates seeking election to the Presidency in 1996. See Federal Election

Commission's “1996 Presidential Address List® (Aug. 31, 1996) (attached as Exhibit 4). There

would be no educational value whauminadebawwwhichﬂlofmms'ué
invited. Accordingly, if a debate is to have any education value whatsoever, choices among
candidates must be made. As described in this affidavit, CPD has determined in good faith dhat
a choice should be made between those candidates who have a realistic chance of becoming the
mext President or Vice President of the United States and those candidates who do not, and

toward that goal has applied its candidate selection criteria in good faith.
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38.  In addition to sponsorship of the 1988 and 1992 debates and planned sponsorship

of the 1996 debates, CPD has engaged in a number of other related voter education activities,
each intended in a ponpartisan manner to enhance the educational value of the debates
themselves. In 1988, CPD, in conjunction with the Library of Congress and the Smithsonian
Institute, prepared illustrated brochures on the history and role of political debates. In 1990,
the CPD sponsored a symposium on debate format attended by academic experts, journalists,

political scientists and public policy observers. Also in 1990, the CPD produced a videotape

and brochure giving guidance to schools and civic groups on how to sponsor debates. In
addition, CPD has produced a 1992 viewers guide to debates in cooperation with the Speech
Communication Association. Finally, in connection with the 1996 Debates, CPD is sponsoring
its largest voter education project to date, Debate Watch '96, in which over 130 organizations
will be participating by hosting forums in which citizens view the debates together and have the
opportunuty to discuss the debates afterwards with other viewers and listeners. Organizations
participating in Debate Watch *96 include numerous cities and town, high schools, Presidential
libranes, associations, universities and chambers of commerce.
','_\ 39 Currently, CPD is in the final, and very imense, stages of four years of
preparations for the production of the 1996 debates. At this time, President Clinton and Senstor
Dole have agreed (o participste in presidential debates under CPD sponsorship on October 6,
1996 in Hartford, Connecticut and on October 16, 1996 in San Diego, California, and Vice
President Gore and Congressman Kemp have agreed to participate in a vice presidential debase
uader CPD's sponsorship on October 9, 1996 in St. Petersburg, Florida.

40. | know of no other debste sponsor who has adopted pre-established candidete
selection criteria for debates in 1996. If CPD’s 1996 debates are enjoined, or disrupted by




injunction, debates including the major party candidates are very likely not to take place this
year. If that were the case, in addition to the immeasurable injury to the American public and
the electoral process, the time, energy and effort of an enormous number of people would have
been expended for naught. Among those who would be injured are CPD’s many contributors,
Debate Watch hosts and participants, and the time, money and effort spent in preparing for the
debates would be lost. Moreover, communities hosting the debates themselves (Hartford,
Connecticut; St. Petersburg, Florida; San Diego, California and the University of San Diego)

would be greatly damaged.

41. I declare under penalty of perjury that the foregoing is true and correct. Executed

JAN ETE BROWN

this 2 th day of September, 1996.
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COMMISSION ON PRESIDENTIAL DEBATES'®
CANDIDATE SELECTION CRITERIA
FOR 1996 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The nmussion of the Commission on Presidential Debates (°the Commission®) is to ensure, for the benefit of the American
electorate, that general election debates are held every four years between the leading candidates for the offices of
President and Vice President of the United States. The Commission sponsored a senes of such debates in 1988 and again in
1992, and has begun the planning, preparation, and organization of a series of nonpartisan debates among leading
candidates for the Presidency and Vice Presidency in the 1996 general election. 3

The goal of the Commussion’s debates 1s to afford the members of the voting public an opportunity to sharpen their views
of those candidates from among whom the next President or Vice President will be selected. In light of the large number of
declared candidates in any given presidential election, the Commussion has determined that its voter education goal is best
achieved by limuting debate participation to the next Presadent and huis or her pnincipal nval(s).

A Democratic or Republican nomunee has been elected to the Presidency for more than a ceatury. Such historical
promunence and sustained voler interest warrants the extension of an invitation (o the respective nominees of the two major
parties to participate in the Commussion’s 1996 debates.

In order to further the educational purposes of its debates, the Comnussion has developed nonpartisan criteria upon which
1t wall base its decisions regarding selection of nonmajor party candidates to participate n its 1996 debates. The purpose of
the cntena 1s to 1dentify nonmajor party candidates, if any, who have a realistic (i.¢., more than theoretical) chance of
being elected the next President of the United States and who properly are considered to be among the principal rivals for
the Presidency. The realistic chance of being elected need not be overwhelmung, but it must be more than theoretical.

The cniena contemplate no quantitative threshold that tnggers automatic inclusion in a Commission-spoasored debate.
Rather, the Commmussion will employ a multifaceted analysis of potential electoral success, including a review of (1)
evidence of national organization, (2) signs of national newsworthiness and competitiveness, and (3) indicators of national
enthusiasm or concem, t0 determine whether a candidate has a sufficient chance of election to warrant inclusion in one or
more of its debates.

Judgments regarding a candidate’s election prospects will be made by the Commission on a case-by-case basis. However,
the same multiple cntens will be applied to each mun;:rny candsdate. Initial determinations with respect %0 candidate
selection will be made after the major party conventions approximately contemporaneously with the cooumescement of
the general eiection campaign. The number of debates to whuch a qualifying nonmajor party candidate will be invited will
be determuned on a flexible basis as the general election campaign proceeds.

B. 1996 NONPARTISAN SELECTION CRITERIA

The Commussion's nonpartisan cnitena for selecting nonme)or party candsdates to participsis ia its 1996 general election
premdential debates include:

1. EVIDENCE OF NATIONAL ORGANIZATION

The Commusnion’s first cntenoa coasiders evidence of astional . This criterion encompasses chjective
comsideratioas pertaining o the eligibility requiremsants of Article |1, Section | of the Constitution and the operstion of the
electonal college. This cntenon also encompasses more subyective ndicators of & nationsl campaign with & more thes
theoretical prospect of electoral success. The factors to be cornidered include:

;wﬂmamorua.puquo‘”mu.mmm‘ itution of the Umited States.

». t on the ballot 1n enough stases to s mathematical of obtaining sn electoral collegs majerity.

¢. Orgasuzation 1n 8 majonty of congreamonal distncts wa thoss states.

d. Eigibality for matching funds from the Federsl Election Commsssion oc other demonstration of the abiliey o fund o
matonsl campaign, and endorsements by federal and state officeholders. -

-

2. SIGNS OF NATIONAL NEWSWORTHINESS AND COMPETITIVENESS

The Commussion's second cntenon endeavors (o assess the astioaal sswsworthiness snd competitivenses of s candidate’s -

mmfmm::h"?ndudfmwhu:mmmmwmbﬂ~*
experts, media and non-media, regardiag the aewsworthisess snd competitivensss of the candidacy at the

the Commission makes its invitation decisions. The factors 10 be considered include: 2 ,

Ly
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'éﬂdld:t. Selection Criteria ‘

http‘w. debates96.org/criteria.htm

a. The professional opinioas of the Washington bureau chiefs of major newspapers, news magazines, and broadcast
networks

b. The opmlons of a comparable group of professional campaign managers and pollsters not then employed by the
candidates under consideration. -

¢. The opinions of representative political scientists specializing in electoral politics at major universities and research
centers. : ' ) g

d. Column inches on newspaper front pages and exposure on network telecasts in comparison with the major party
candidates.

e. Published views of prominent political commentators.

3. INDICATORS OF NATIONAL PUBLIC ENTHUSIASM OR CONCERN v
The Commussioa's third criterion considers objective evidence of national public eathusiasm or concern. The factors
coasidered 1n connection with this critenion are intended to assess public support for a candidate, which bears directly on
the candidate's prospects for electoral success. The factors to be considered include:

a. The findings of significant public opinion polls conducted by pational polling and news organizations. 3
b. Reported attendance at meetings and rallies across the country (locations as well as numbers) in comparisoa with
the two major party candidates.

Adopted: September 19, 1995
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HARVARD UNIVERSITY

JOHN F. KENNEDY SCHOOL OF COVERNMENT
Caxcaapor, Massaonncrrs 02138

Richard E. Neustadt
Douglas Dilloa Professar Tel: (617) 495-1196
of Guverament. Emerttus Fex: (617) 495.1572

September 17, 1996

Mr. Paul G. Kirk, Jr.

Mr. Frank J. Fahreakopf, X
Commissioa on Presivential Debatss
601 13th Street, N.W.

Washington, D.C. 20205

Dear Chairman Kirk snd Chairman Fabrenkopf:

The Advisory Commirtec has besn asked 10 review the electoral prospects of minor party candidates
in light of the latest xuilable dats on the Commission’s criteria, and then 10 judgs, by the
Commission's standani for admission o its debates, whether cach candidaie does or doss not have 2
realistic chance of becoming President of the Umited States next Jannary 20. The chamcs nsed not be
overwhelming but anei be more then theorstical. An afficmative snswer (0 that question is the ouly
busis, under long-estat lished policy, for the Comsmission % invite him or her 1 ths debates it
sponsors. That single standard (“realistic chance®) is for the Commission 1 apply. This Commitnee
merely offers its adviswy judgment.

mwmwum-&wn-nu—ﬂtuﬁ
Fall's debstcs, coming st ths end of & yoar-iong asminstion and slestion process,
voters face the acteal <hoice before them, sad therefore cught 1o be as sealistle as . |
1987, you, the Coumi sicoers, have sweased, sightly in swr view, that your debates should be
confined 10 the presidestial and vice presidential candidens who will bs sworn in et Jemuary, along

“Realistic chance* is m=ant % focus asomtien aa that seal choice.

We bagan with Mr. Ross Pesst, aow of e Refiorm Party. W’ohn-h-db_ ndb

assembled for us, supplemented by telephonic inquiries of our own %
journalists acvoss the country. We have concluded that, at this stage
20 realistic chance cithx of
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Chairman Kirk and Chairman Fahrenkopf
September 17, 1956
Page 2

observers we have consulted thinks otherwise. Some point to possibilities of extracrdinary events
later in the campaign, but grant that those possibilities do not change the likelihoods as of today.

Four years ago, we confronted an unprecedented condition whea Mr. Perot rejoined the campaign in
Ocwober. We were mindful that the preceding Spring, before his withdrawal, be bad registered
approximately 40 percent in the polls, and thet upon rejoining the campaign, be could spend
unlimited funds on television campeigning Unsbile to predict the consequences of this combination,
we agreed that he must be presumed to hsve a remote chance of election, should be do well enough
50 that no ooe elsc woa a majority of electoral votes.  His chances in the House of Representstives
we found incalculsble. So, we concluded that his prospect of election was unlikely but not
unrealistic.

With the 1992 results and the circumstances of the current campaign before us, including Mr. Perot's
funding limited by his acceptance of s federal subsidy, numnﬁhmnhm
time. Nor do aay of the academic or journalistic individuals we have consulted.

Moving on to the other minor party candidstes, ws find no one with a realistic chance of being
clected President this year. Applying the sune standard and criteria to them individually as to Mr.
Peron, our response is again “no” in each cass. The observers we have consulted take the sume view.
Three of the minor party candidates, in addition ©0 Mr. Paot, 40 have a theoretical chance of
clection in November, by virtue of placement on the ballots of enough states 10 produce sn Electoral
College majority. We do pot, bowever, sce their election as 8 realistic possibility.

Therefore, the Advisory Committce unanimously concludes at this time that only President Clinton
and Seostor Dole qualify for admission 10 CPD's debates. We stand ready to recopvens should
present circumstances change.

Sucerely yours,

fatkot ( Honendly .

Richard 'E. Noustadt
For the Advisory Commitiee oa Candidase Selection

Richard E. Neustadt, Chairman
Dorothy S. Ridiags
Kaoaeth W. Thompson
Eddie N. Williams
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COMMISSION ON PRESIDENTIAL DEBATES
RECOMMENDS FOUR DEBATES, SINGLE MODERATOR, SCHEDULE,
VARIED FORMATS FOR 1996

The co-chairmen of the nonparusan Commussion on Presidenual Debates (CPD), which
sponsored all the presidential debates in 1988 and 1992, today announced the CPD board of
directors' recommendations for 1996. Paul G. Kirk, Jr. and Frank J. Fahrenkopf, Jr. stated that
the recommendations were based on lessons leamed from the 1992 debates which drew the
largest television audience for any political event in huistory, culminating in 97 million viewers for
the third and final presidential debate. Exit poll data for both 1988 and 1992 showed that more
voters based their balloting decisions on the debates than on any other single issue.

The CPD board of directors made the following recommendations for the 1996 general
eiection debates

® Three presidential debates and one vicc presidential debate will be held in 1996.

® The four debates, each runety munutes 1n length, will take place on four consecutive
Wednesdays' September 25, October 2, October 9, and October 16 with October 2
being the vice presidential debate

Each debate will be moderated by a single individual.

Three different formats will be utilized. during one presidential debate, the candidates
will stand behind the traditionsl podums, during a second, citizens will question the
candidates in 3 town meeting format; and dunng a third, the candidates and moderator
will be seated. The vice presadential debate will also be held with the candidates and
moderstor ssated

* Each debate will cover both foreign and domestic policy topics.

Kurk and Fahrenkopf said that the recommendations reflected substantial study by the
CPD “In 1992, we sponsored the first focus groups ever convened 10 measure the effectiveness
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of various debate formats Focus group participants expressed their clear preference for the single
moderator and a varicty of formats They also stated their strong support for the citizen

involvement which occurred dunng the Richmond town hall meeting We listened to their
suggestions and are now acting on them ”

The CPD also announced sites which have asked to announce the 1996 debates. They are:
Furman University, Greenville, SC
George Washington University, Washington, DC
Hartford/Trinity College, Hartford, CT
Michigan State University, East Lansing, MI
St. Petersburg/Tampa/University of South Florida, FL
University of Maryland, College Park, MD
University of Oklahoma, Norman, OK
University of Pennsylvania, Philadelphia, PA
University of San Diego, San Diego, CA

Washington Unuversity, St Louis, MO

“We are very pleased with the quality of the proposals submitted by these sites, and by the
commuruty interest they reflect,” the co-chairmen sad

Kirk and Fahrenkopf also issued the candidate selection cnitena which will be used to
determine the participants in the 1996 debates A copy of the criteria is attached.

Finally, the co-chairmen announced plans for “DebateWatch 96," the CPD’s nationwide
voter education project. “The 1992 focus group participants told us they had learned much more

- from the debates by watchung and discussing them with people they did not know and with whom
D they did not necessarily agree  They urged that more citizens be given a simular opportunity in
y 1996. DebateWatch ‘96 will bring people together i schools, libranes, and civic auditoriums in
‘ all fifty states to watch and talk about the candidates and their views.”

Kirk and Fahrenkopf introduced the DebateWatch ‘96 packet which includes all the
materials necessary to host s DebsteWatch It will be available in hard copy and on the CPD's
) home page on the Internet  The CPD 13 working in partnership with the Internet Mulkticasting
Service 10 create 2 home page which will feature not only information regarding 1996 but also
historic data, research and transcnpts on past debates

DebateWatch 96 will be run by CPD advisory board member Dr. Diana Carlia of the University
of Kansas. “We owe Dr Carln great thanks for developing and organizing the focus groups and
resulting research, including editorshep of The 1992 Presdential Debates in Focus (Westport, CT:
Praeger),” Kirk and Fahrenkopf said. Carlin will direct DebateWatch ‘96 from the University

campus in Lawrence, KS.

Pundraising for DebateWatch is underway with s $1 million goal. Kirk and Fahrenkopf noted that
early suppont for the production of the debates has siready been received from the Dun &
Bradstreet Corporation, the Philip Morris Companies, the Marjorie Kovier Fund, and the Sars



Lee Corporation.

The CPD plans to work with its voter education partners to promote DebateWatch. They include
the American Library Association, Close Up Foundation, League of Women Voters, National
Association of Broadcasters, National Association of Secondary School Principals, National
Association of Secretaries of State, National Cable Television Association, National Federation of
State High School Associations, National Forensic League, Nationa! School Boards Association,
Newspaper Association of America, and Speech Communication Association.

Established in 1987, the nonpartisan CPD is a non-profit corporation based in Washington, DC.
For more information, please contact the CPD at the telephone number listed above or consult the
CPD home page at: http//park.org/fair/Events/Debates.
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September 17, (1996 (202) 872-1020

Commission on Presidential Debates Announces
Results of Candidate Selection Process

Paul G. Kirk, Jr. and Frank ]. Fahrenkopf, Jr., Co-chairmen of the
nonprofit Commission on Presidential Debates, today issued the following
statement.

“The nonpartisan Commission on Presidential Debates (CPD) has just
. concluded its scheduled meeting where we considered the recommendation of
ad our independent Advisory Committee on the question of whether any

c independent or third-party candidate qualifies to be invited to participate in the

1996 presidential and vice presidential debates to be sponsored by the CPD. The
" Comumission unanimously agreed with the unanimous recommendation of our
' independent Advisory Committee that only President Clinton and Senator Dole
b and their running mates be invited to participate.

Lo “Our decision and that of our Advisory Committee was made on the basis
L that only President Clinton and Senator Dole have a realistic chance, as set forth
iy in our criteria, to be elected the next President. The application of the criteria to
T Mr. Perot and other third-party or independent candidates did not result in a
5 finding that any of them has a rulishc’dumemﬁnelecﬁm. As we have

consistently indicated publicly, participation is not extended to candidates

beo because they might prove interesting or entertaining. The purpose of the CPD is

e to bring before the Amaerican people, in an unvarnished debate format, those
candidates from whom the American people actually will choose the next
3 President and Vice President of the United States.”
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T8I0 COMPUTER PRINTOUY LIGTS TRE NAMES AND ADORESSES OF INDIVI-
OUALS AND COMMITTERS IWVOLVED IN TNE 1996 PRARSIOPNTIAL CAMPAIGNHS .
OBCTION | OF TWE LIST INCLUDES ALL PERSONS WROSE CAMPAIGWS RAVE SUBMIT-
TED OTATEIENTSE AND REPORTS TO TAR FEDERAL ELECTION COMMINBION INDICAT-
100 TRAT TREY CONGIDTRA TRENOELVES TO B8 'CANDIDATES' FOR TNE OFFICR OF
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o MNDUNTS OF ACTIVITY IR THE CA®AION.
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SECTION |
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100 BE/PARTY
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sgcCrTtion |
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SrCTION 1
EXTRACTION FROM INE 1996 DATABASE

100 RNE/PARTY ADDRESS
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SECTION 1
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EXTRACTION FROM TRL 1996 DATARASE
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secCrion 11
EXTRACTION TROM THNE 1996 DATABASE
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seCTION 11
EXTRACTION FROM TRE 1996 DATABASE
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SECTION 11
EXTRACTION FROM THE 1996 DATABASE
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rcC C00297259 COMMITTEL TO ELECT FRANK STARR PRESIDENT
FRANK STARR TREASURER
RCR33-BOX 430 AR 12727







FEDERAL EBLECTION COMMISSION DATE 00/31/1996¢

ALL INDIVIDUALS WO IA* FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CANPAIGE

P20001502

PCC  C00304303

P60003INIE

PCC C0030600¢

SECTION It
EXTRACTION FROM THE 1996 DATABASE

MAME/PARTY

SETLMA, ROBERT A

WHITE ROUSE CANDIDATE COMMITTEE YOR ROBERT A SELWA
ROSERT A SELNA TREASURER
20919 ARDMORE PARK DRIVE

SRARP, CRAIC RRIC
DEN 9302 CRARLESTON
CRAIG ERIC SHARP

CRAIG ERIC SHARP TREASURER
93502 CRARLESTON

ST CLAIR sEOMES

™= 79924

™ 79924

P600034183

PCC  €00302)313

376) B LA PALMA AVE 12}

SHEAR' RER PRESIDENTIAL CAMPAICN
SUEAR’ REE TREASURER
3761 B LA PALMA AVE $121

ABANRIN BILLS

ARMR IR BILLS

CA 98007

CA 92007

e se e —— — g g e e e S e A e i ceccccccccnnesncnctcsrcaanrtessmssenssnne.

P60003209

PCC  C00300330

P60004314

rcC C0031452¢

SNELLENBERG,
nee 221 soura 1074

TOM SNELLEWBRRC FOR PRESIDENT
FRED TROMAS SRELLEINBERGC
221 8 10T

SNEPEERD, LARRY E SR
oM 14719 CONDOW AVE

SREPEERD, LARRY T SR
LARRY T SWEIPWERD
14719 CONDON AVE

LIVINGSTON

T 939047

P T e T LT L L L T Y N eccccccccnas coscocsvnvsessccrrcsccascconsssssames e

?6000318)

SIVAK,
UMK PO BOX S214

10 03708







FEDERAL ELECTION COMMIBSION DATE 00/31/199%¢

ALL INDIVIDUALS WWO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CRPAIH

SECTION 11

EXTRACTION FROM THE 199¢ DATABASE

MAME/PARTY

P60003472 ROSE, MAX NADE
axp

ROSE FOR PRESIDENT
DEBSIE A ROSE TRAZASURZR .
709 ST MICRAEZL WAY

709 ST NICERAEL WMAY CA $)%e8

rce

C00302630

P60001 lSl ROSS,
IND

JOBN IICIAIL LEWIS

7129 NT BROADMAY PORTLAND oR 97213

P60002425 RUSEIN, RONALD EDMARD
UNK $11) GLENWOOD POINTE LANE NE QLCTFUZNEUR ™ 87111

P60003613 nnu JOiN

9022 SRARP ROAD CLIFyOR® Ml 40727

PCC

€00303479 JOENM SAFRAN FOR PRESIDENT
EDWIN W BURD TREASURER

9022 SAARP RD CLIrron® nt 027
P4000110| SAINTY N’Wl‘"ll. CALSAR
oK PO BOX 4003 MALIW CA 90244

P60004439 unnno JAMES VINCENT
%0 30 CLEN RIDGE AVEMR GLER 2ipem ny o702

P60004447 SAMBATARD, JOSEPS ANTEONY JR

PZOOOOJOJ

SARTAIN, AARON WAYNE
UNK 3413 FRNCIS

PIOOOOSIC

SAMDERS, ROBERTY L
(1] PO BOX 1737 LB L e ]






SN A N S P

FECERAL ELECYION Cﬂ.ﬂl'tlal DATE 00/)1/199%6¢

ALL INDIVIDUALS WRO NAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANITATION-1996 PRESIDENTIAL CAMPALIOM

SECTION I1I
EXTRACTION FROM TRE 1996 DATABASE

NAMR/PARTY ADORRSS

00002667
108 EAST LINOEM ST

PCC  C00314334
TREASURERR
1080 B LINDEN ST

e T L T L T T B Y P e b e L L cocon

P$0003050 COLIN L

P60004009 POWELL, SAMUEL LYNORLL
URK 195¢ - 2D ST Ww WASNINGTON BC 20001

P80001142 PRINCIVAC, SINISA MD OR
IND 2473 w CUWMISON 8T CRICAO0 1L 60623

PCC  C00279)49 INDEPENDENT SINISA PRINCEVAC
SINIBA PRINCEVAC MD
2473 W GUNNISON ST 1L 60623

P8000238?

B e L R T T cecomse e e scecececcssanarsans D L T T R Y L T L L Y

P2000037¢
70-9TR AVE NOATH o AL 33204

PCC  CO0281702 MARGARET RANGE FOR PRESIDENT COMM
MARGARET 8 RANCE TREASURER
70-9TH AVE MO 9° AL 35204

AUT  C00252932 REPUBLICAN PARTY OF THE U §
MARGARET § RANGE TREASURRR
1120 SsOUTRWOOD DRIVE 8’ R AL 33217

.......... D D e e i e b T L E T E T U SR R SIS S S S corcccecccsssee

P60003436 RAVEN, WILLIAM M
IND 1021 80 197N 8T uwl 34601




FEDERAL ELECTION COMMISSION DATE 08/31/199%6
|

ALL INDIVIDUALS WHO BAVE FILED STATEMERTS OF CANDIDACY AND/OR ORGANIIATION-199¢ PRESIDENTIAL CAMPALIGR

SECTION 11
EXTRACTION FROM TRL 1996 DATABASE

NAME/PARTY

PGOOOJ".“I PRILLIPS, CHRARLES A

PCcC

C00303243 CRARLES ANTON PHILLIPS PRESIDENTIAL CAMPAICN FUWD

BEZATRICE A MACEUR TREASURER
PO BOX 901334 PALMDALR CA 93390
' P60003139 PRILLIPS, DEAN A

DEM 604 E CAPITOL ST WX

pcC C00300166 PRILLIPS FOR PRESIDENT
OLAN PRILLIPS TREASURER

205 PENNSYLVANIA AVE SE

................................................ D L T R L L L T T T T e A R L T

P20001434 PRILLIPS, NOMARD
UNK

9520 BERT CREER LANE , vigma VA 22102

pccC

€00)10647 BOWARD PRILLIPS 1996 CAMPAIGH COMMITTER

JOR P LUTE SR TREASURIR

| 9520 BENY CREEK LANE vioma v 22102 g

AUT C00259390 TAXPAYERS FOR PRILLIPS A
MARK WEAVER TRLASURER

9320 BENT CRERK LANE Vi

A 22102

................. b T L R L L L L T T T T T T )

'6000‘0.2 PEILLIPS, RICK L
oEM PO BOX 583 C2NA0CED 1A 30242

nooonu nrnwn. DEWNIS WALDO Py
. %D €37 NOCL COMANAY TN GA N2 IR - -
PCC  C00300012 INDEPENDANT (PITTMAN)
DEWNIS W PITTMAN TREASURER B
637 NOEL COMAWAY RD «TION GA 31312

................................................................ e eecerssccc et ce e e e c et eeen PECCEE CeCres et aces e reces e we -

P60003340 PITTMAN, mrcm ISk
oENM 11) SOUTR sY TAFY CA 93268




FEDERAL ELECTION COMMISSION DATE 08/31/1996¢
]
ALL INDIVIDUALS WRO RAVE FILID STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-)996 PRESIDENTIAL CAMPALGN

SECTION 11
EXTRACTION FROM THE 1996 DATABASE

NAME/PARTY

P6000430¢
» e
PCC CD03143¢9 PEMNELL FOR PRESIDENT
MARJORIE PEDINELL
w 07

P€000232¢ PERZE, DAVID
UMK

431 W CLENDOM WAY CA 91778

PCcC C00285007 CENEREL MOTORS (DAVID PEREZ)
DAVID CORTEL PERIZ TREASURER
431 % GLENDON WAY SAN GABRILL CA 9177¢

P6000220 PERKINSG, MARVIN EDWARD
1IN0 PO BOX 278 7% 73088

............................................................................ B L R L R L L L L Ty

P20001338 PEROT, ROSS
REY 1700 LAXKESIDE SQUARE T 792%)

I’CC €00321778 PEROT ‘96
J MICRARL POSS TREASURER
7616 LBJ FREEWAY SUITR 727 73291

AUT C00263143 PEROT ‘92
NIKR POSS TREASURER
12377 MERIT DRIVE SVITR 1700 12377 MERIT DRIVE 75282

AUT CO0315762 PEROT REFORM COMMITTER
MIKE POSS TREASURER
7616 LBJ FREEMAY SUITE 1727 79291

. P60002342

PETRY, RAYMOND KENWETA
UNK CO 439 KEONIANA ST PR2B 26019

PCC C00302794 PETRY FOR VEEP/USA 96
RAYMOND KENNITR PRTRY TREASURER
C/0 439 KEONIANA ST PR2B 96013




FEDERAL ELECTION COMMISSION DATE 08/31/199%
ALL INDIVIDUALS WRO *Vl FILED STATEMENTS OF CANDIDACY AND/OR ORCANIZATION-199¢ PAESIDENTIAL CAMPAION

SECTION 11
EXTRACTION FROM THAT 1996 DATABASE

100 NAME/PARTY ADDRESS

AUT C00164335 NATIONAL COMMITTEE TO ELECT GRADY O'CUMMINGS III
WINIFRED ROSS-O’ CINMINGS TREASURER
196 MCDOUGAL ST APT 3R BROOKL YN

Y 11239

P40000382 OGIN, TRED RUCENE
nep

18660 LAMSOW AD CASTRO VALLRY

pcC €00251231 FREDRRICK E OGIN
FREDERICK B OCIN TREASURER

~a1re cIry

oR 97303

60004322
T1$ TR STREE? PACIFIC ChOoVR

...................... B L L LT T T A Lk T L T o e T LT L T T e e P

P60003514 TROMAS ROBERT
6344 MANGROVE DRIVR HESLEY CRAPEL

P90002405S PATTY, BUBERT DAVID
REP 131 B BROADMAY

| Pcc 00301747 MMERICA REGENZRATED PATTY FOR PRZSIDENT
M N CUMMINGS TREASURERR
210 BARPER AVENUE

L 33340

™

—— e ccmenenee-- B L eemccnccevrane erccecccccccen D kR T L L L L T e R R L T Ty

P60003878 PAULIWG, DAVID
ot 3709 BAATTON ST TE@LE TERRACE

PCC  C00306549 PAULING FOR PARSIDENT
NICOLR § PAULING
PO BOX 350 TMNOA

B e e i e R e e e L L T TR ecsvcaccnnce ercecccaccnces

. 33817

. 33601

P60003761 PAULSEN, PATRICK LAYTOM
oEM €924 ESTEPA DR

| (= C00303219 COMMITTEE TO ELECT PAT PAULSEN
WOMA B PAULSEM TREASURIR
7343 WOODLRY AVE #200

CA 91042

CA 9140¢




FEDERAL ELECTION COMMISSION DATE 00/31/19%6

ALL INDIVIDUALS MO n\h FILED STATEMENTS OF CANDIOACY AND/OR ORGANIZATION-199¢ PRESIDENTIAL CANPAIGN

SECTION 11
EXTRACTION FROM TRE 1996 DATABASE

100 NAME/PARTY ADORESS
PCC  C00304014 COMAITTER TO ELECT DAVID J MORASCINI PRESIDENT

FRANK BOBERT 8IMLICK TREASURER
13 TURNACE AVE cr oMve

P60004)09
[ Pe——"l Y A 15120

P00000729 MUSYK, GEORGE ALEXANDER
DEN 19500 CRYSTAL ROCK DRIVE APT 22 CERMNTOM w 208N

PCC C00203325 DEMOCRATS FOR AMERICANUM
GEORGCE A MULZYK TREZASURER
19500 CRYSTAL ROCK DRIVE APT 22 GRISANTOWN m 20074

P20000527 NADER,
@MDY CA

P60004272 WOBLE, SANDRA
| oEN 4306 CRORGIA AVE Ww 108 WASAINSTON oC 20011

PCC  C00312403 SANDRA NOSLE FOR PRESIDENT
SANDRA NOSLE TREASURER
4306 CEORGIA AVE WW 0108 WASSINGTON oc 20011

?60003092
038 COLLMBUS RD SW GRANVILLE o 430123

PCC  C00299974¢ NOBOA PRESIDENTIAL COMMITTEER
RAFARL WOBOA TREASURER
3030 COLUMBUS RD BW GRMVILLE o %23

.................... B L e e Lt L L e Ll L L L L T L T T T ey

P00000368 O CMMINGS, CRADY IRD
o1 4] 190 MACDOUGAL STRERT BROOKL Y™ uY 1123

rcc C00304451 MATIONAL COMMITTEEL TO ELECT GRADY O'CUMMINGS IRD IN 96
WINIFRED C RNOSS-O° CUMMINGS TREASURER
186 MACDOUGAL STREET Yy 1123




VEOZRAL ELECTYION COMMISSION DATE 00/31/1996
ALL INDIVIOUALS WWO NAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANISATION-199¢ PRESIDENTIAL CAOAIEN

SECTION 11
EXTRACTION FROM THE 1996 DATABASE

760003100 MICRARL, STEPEEN D
DEN

100 NAME/PARTY

1339 1470 8T Wy 08 WASNTHETON 0 20008

PcC

€00209930 STEVE WICRARL PRESIDENTIAL CAMPAIGHN
WAYNE TURNER
2% U STRERY W

COMM
TREASURER

AR R R E A E R R R R R R e R R R R R P R R P R R R R R R R R R R R P DR N I DL P L Y R R R P Y R P R P R R Y Py I 1 )
P600042)1

MILKO, RILARY MICRAZL
LV 1) X 72344 LAS VEBGAS w e

220000220 MILLER, RATRERINE BEZNGALEER
(144 914 19TR STRERTS ARLINSTON VA 28202

-------------------- R LR T PR T T T R R P R e P R Y P P T Y Y

$9000104) NILTON, JERRY R A
"0 ?0 9OX 392 . PoR? McCOY 7L 92104

rce

€00260006 MILTOW FOR PRESIDEWY &
JERAY R MILTOW TREASURER 43
AT 1 pOX 168 20 90X 392 POR? METOY n Mmn

€00213392 JEARY ROGEA NILTOW (PCC)
K

ARY ROGER MILTON TREASURER
PO BOX 339 48} 32 I AVR QANETED L 32619

AT

700001902 WOOWEY, BEATRICE J aiied
’ 1270 QUINLAR AVE 8 LANS §7 CROIX BCR - %0 '

sasmcarsccnenas ermmssceasccen R L R R R R R Y R AT LT o LI S L PR R Y PR PR R PR L R T R

P60004403 MOOREBERAD, MOWICA GAIL i1
(14 60 GLENWOOD AVE 0900 JBRSEY CITY n 07304 L

. PCC  C00316091 WORKERS WORLD PARTY PARSIDENTIAL CAMPAICH COMMITTEE (MOORRREAD)
GARY WILSOW TREASURZR i
SS9 ¥ 177N 8T STH FL 10011

P20001149% MORASCINI, DAVID JOHN
mo

»y ny

26 AMIDOW DRIVE ASFPORD

cY o627




L]
FEDERAL RLECTION mu.'nou DATE 08/)1/199¢
ALL INDIVIDUALS WRO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIRATION-1996 PAESSIDENTIAL CANPAIGN

SECTION 11
EXTRACTION FROM THE 199¢ DATABASE

100 NAME/PARTY ADDRESS

60002543 nuum, JACI
REP

PCC  C00291450 JACK MABARDY FOR PRESIDENT U 8 A
JACK MABARDY TREASURER
PO BOX 1422

PO BOX 1422 PRANTIORAN
PRANINGRAN

......................................................................................... cmmscccccnrcsarsnescacscacscavescronsatess e

£4000085) MASTERS, ISABELL
rep 2423 NT 247R ST oR CiTY

({9 C00304626 DR ISABELL MASTERS-LOOKING BACK COMMITTEE
1SABELL MASTERS TREASURZR

242 WRENA DR WEST PALM BETACE

oR 713111

. 33400

P60001468 Il'ﬂ'l. TROMAS ALLEN

CENTRAL DELIVERY ARLIGCTON RRICETS

IL 60008

700000133 muu, EDISON unou sk
w0 1224 WMST 2678 STRRRY GAR SEIRANS 190
|

rcc C00301168 CRUSADE TO ELECT EDISOM P MCDANIELS SR PRESIDENTY
EDISON P MCDANIELS SR TREASURRR
PO BOX 2700 SAD SEREARD IWO

CA 92408

CA 9240¢

----------------- D L T D e L L L T T T T T L T iy RS

P40000820 MCDOWELL, EDOIE
"0 PO BOX 560 s

........ B L T e R I e e L L L L T LT T A PR P ey

PGOOOJ?’O MCMILLAR, JNES 111
REP 1996 WOSTRAND AVR

PCC CO00301408 JIMMY MCMILLAN FOR PRESIDENT
JAMES MCMILLAN III
PO BOX 10-0006

P60004530 MENTER, DAV!B NEWBIR
1D 4034 PEICAN GROVE DAIVE

m 77304




FENFRAL FLFECTION COMMISSION DATFE. 08/31/19%

]
ALL INDIVIDUALS WHO I’AVI FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CAMPAION

SECTION 11
EXTRACTION TROM TME 1996 DATABASE

109 NAME/PARTY ABEARO0
PCC  C00300079 THOMAS LIEKWEG FOR PRESIDENT

FRED GILL
10613 PARKWOOD DR 20093

20738

PCOOOJSSS LLOYD-DUFTIE, ELVENA K
oeM 1319 § MEWNCASTLE AV 69154

PCC  CO0309591 FRIENDS FOR RLVENA
TODPIR KING URER
PO BOX 7581 PO BOX 7381 60134

!6000“.1
06 1/2 PLEASANY 0T . " 033

P60003266 wc.u ucm ]

esecoscassecnsance=

3200 RICENOODS COURT I lAnAIOLIS m Q2

PCC  C€0030133) LUGAR FOR PRESIDENT COMMITTER INC
PATRICK J KIBLY TREASURER
3921 NMORTR MERIDIAN STRZET INDlANAPOLIS N e6200

AUT  C00303209 LUGAR FOR PRESIDENT COMMITTER LECAL AND ACMI.G COMPLIANCE FUMD
PATRICK J KIELY TREASURE
PO BDOX 20484 THDIARAPOLYS im 46220
AUT C003315416 LUGAR FOR PRESIDENT-AUDIT FUWD
PATRICK J KIERLY TREASURER
POST OF7ICE BOX 20404 1UDIARAPOLID In e6220
P20001483 I..U!.“l, LESLIE
HL) CUMA TRANRILIDAD APT J-3 TN ING (TN Tl 1)

.......... P L T R L L T L L L L L L L L L T r ey papepa R Ry T L L T T T T v,

P6000433) LUSK, MICMARL JNES
UNK 4434 VI TRL SILBRRY - shrel




TEDERAL ELECTION CO."‘IIC* DATE 08/31/199%¢
ALL INDIVIDUALS WNO NAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGAMIZATION-199¢ PARSIDENTIAL CANPAIGN

SRCTION I
EXTRACTION FROM THE 1996 DATABASE

NANE/PARTY ADDRESS

D R R e Y T B L L L T T e e cecsmcsmvcanm PR YR YT T T Y R R L R Y T PRSP LY T DL

160003324 LAUR, GEORGE C I!I
DEM 2017 BEAR RIDGR ROAD €104 RALTIHORE "

PCC  C0030171) COMMITTER FOR LAUR
CRARLES LAUR TREASURER

2017 BRAR RIDSE BALTINDRE » Mn

1797 RENYON DRIVE 00 tNe CA feeel

P2000003%

PCC  CO01404%9 FOR PRESIDENT RIP LEE
nte

1] TARASURER
17907 KENYON DRIVE 1EoDIme CA 96001
e L e e e e N e E R R L R E R R R I R RN R R R R R R R RN R R R R AR PR LI I PR R R NP R L R R Y L L L
P60003704 LEGCH, OTEPNEN WAYNE
Wik 111 BAMCO DAIVR JAcRomVILLE e 20840
PCC  CO0J04142 STEVE LEBECN FOR PRRSIDENT

STEPREN WAMMR LEECA TRTASURER

310 W ASRYORD PLACE cA e

PCC  CO0)19002 LEGAS-96 PRRSIDRNTIAL COMMITTRR
JULLIA LRGAS TRRASURER
POBY OFFICR BOX 4006 CA 98634

L eonmnnm R R P T Y T P PR PPN YT Y Y

PO 80X 24991 [ [41) ™ 07198

rcc C00315020 LETULLE, MARY FRANCES
MARY FRANCES LETULLE

PO BOX 26331} asTIN T 078

R L L T T Y T TP P T T T R P PR P T T T T T

P60003134 LIEKWEG, TROMAS DINRE
1] 10619 PARKWOOD DR RENO INGTON wm 20098




FRDERAL TLECTION COMMISSION

DATR 00/)31/199%¢
)
AL INOIVIDUALS O NAVE FILED STATEMENTS OF CANOIDACY AND/OR ORCANIZATION-199¢ PRESIDENTIAL CANPAIGN

SECTION 1t
CXTRACTION FROM TAR 1996 DATABASS

NANE/PARTY ADDRESS

P60000482

AT 1 pOX 204 MWD RILL

PCC C0020)46¢3 COMNITTEE TO REVERSE THE ACCELEAATING GLOBAL ECONONIC ¢ STRATRGIC CRIS1S:LAROUCEE BIPL ONT
RATEY A MAGRAN TRATASURER

€00107391

CITISENE FOR LAROUCHR
PATRICIA DOLBEARE TREASURER
63 WILLSIDR AVE

SALISBURY

€00031701

COMMITTER TO BLECT LYNDON LAROUCHR (197¢ COMITTER)
RICRARD B. WELSH TREASURER
2450 27TR 8T, 03A G¥O . oS ISLAND CITY w 11102
AUT C00250191 DEMOCRATS FOR ECOWOMIC RECOVERY-LAROUCHE 1IN 92

KATEY A MAGRAW TREASURER

PO BOX 690 A 2017

AUT C00231902 DEMOCRATS TOR NATIOMAL ECONOMIC RECOVERY - LAROUCKR IW 00

RICEARD 8 WELSW TREASURER '
| P O BOX 926 v 23073 o
AUT  C00100080 INDEPENORNT DEMOCRATS FOR LAROUCHE e
GERALD ROSE TREASURER L

C/0 WELSR 100 WORTR §T WE

v 27 b

AUT  CO0171538 LAROUCNE CAMPAIGH :
EDWARD SPAMNALS TARASURER
100 WORTN ST NE

AUT CO0190671 LAROUCKE DEMOCRATIC CAMPAICN

22078

EDUARD SPANNALS TREASURER
. ? O BOX 210 DOWNTOWMN STATION VA 22078 .
AUT €00272701 LAROUCER FOR PRESIDENT-1INDEPENDENTS FOR ECOMOMIC RECOVERY &
KATEY A KAGRANW TREASURER
PO BOX 266 VA 22078

AUT C00107433 TEXAS DEMOCRATS TO DRAFT LAROUCHE
LINDA BRANWE TREASUREZR
$401 RAMPART 0300



FEDFERAL ELECTION Cﬂﬂl‘lll@ DATE 00/31/199¢
ALL INDIVIDUALS WRO BAVE FILED STATEMENTS OF CAMOIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CAMPALISN

SECTION 11
EXTRACTION FROM TRL 1996 DATABASE

108 NAME/PARTY ADORESS

AUT C00309492 KLEINMAN FOR PRESIDENT
MARK RAROLD KLEINMAM

P60003043 ROLS,
10 1311 DONARD PARK AVENUR 0210

PCC  CO0030630] COMMITTER TO RELECT WAYNE KOLB PRESIDENT
WILLIAM F PERKINS IIX
PO BOX 34232 40232

P60003217 KOPITSXE, GCLENN M
UNK N79S LESSOR-MAVARINO RD s 34107

PCC  C00300502 GLENN M KOPITSKE FOR PRESIDENT
GLIDNN M KOPITSKR TREASURER
N793 LESSOR-NAVARIWO RD Caou3L wr S4107

P60004249
372A RIVER ROAD MAPLRS M 04093

P60004346¢
3401 & DAROTA WO 20 €0 00222

PCC  C00320945 LAMM FOR PRESIDENT INC
PETER D NINS TREASURER
601 BROADMAY SUITE 211 0 080303

P00001472 LANDY, BAUCE ALAN
RRP

2601 VIRSIVIA MVB W "

260004074 LANG, OTMAR O MR
o

2473 ¥ oMmIISOn STR

P40001364 LARIVA, GLORIA EBSTEBLA
swp

3207 NISOION OTRERY APT 9




FEDERAL ELECTION COMMIsSSION DATE 00/31/199¢

ALL INDIVIDUALS WRO llﬂ FILED STATEMERTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CANPAIGN

SECTION 11l
EXTRACTION FROM THR 1996 DATABASE

NAME/PARTY ADDRESS

€003135¢9 Nl&llﬂl FOR KEYES ° 96
BART LES STAKER
1931 DUYPIELD $4277

C00314161 MIWNESOTA FOR KXYRS
TROMAS § STRANAN SR
6313 LONGTRLLOW AVE 8

C00307213 WORTRWESTERN STATES FOR KERYRS
BOWNIE J WMABOM TREASURER
? O BOX 9127

C€00311100 SOUTR CAROLINIANS FOR KEYES ‘96
CAROLYN B RICR TREASURRR
374-P PINRCROFT DRIVE 29007

C0031109¢ SOUTR DAROTANS FOR ALAN KEYES ‘96
CRETCHEEN A BOYFMAN TREASURER
300 % DAROTA AVE SUITE $10 87102

C00309427 TEXANS FOR ALAN KEYES FOR PREBIDENT ‘9¢
CHRISTOPNRR T KURLMAN TREASURER
9430 WORTRWESY CEMTRAL SUITR 10} N

C003077)¢ WIBCONSIN FOR ALAN REYRS
MICRAZL J REingN TREASURER
709 SOUTR 26TR STIERY 3001

RILLEEN, CAROLINE P
UNR 262 8 PLLNER A3 08710

RING, RENRY
im0

960004137
3000 VRALRY 87 W westwerTon e 2001¢

PCC  CO03134¢) COMMITTIEE TO BLECT MARR RAROLD RLELMMAN PRROIDENT
MARK BAROLD RLEINMAN TREASURER

3000 VEAIRY ST Nw Wt lpeTOR o 20016




FEDERAL EZLECTION COMMISSION

DATE 00/31/199%6¢

ALL INDIVIDUALS WRO lAV‘ FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CANPAIGN

C00309393

C003119%02

€0031043)

Co0311118

€00309518

C0031292¢

C00311704

€0030703%

€00312934

€00309500

C0031112¢

NAME/PARTY

ALAN KRYES FOR PRESIDENT
WILLIAM VICTOR MOTE
2023 EDOINGTON WAY

ALAN KEYES TOR PRESIDENT
JOEN ALVIN SEELTOM
2333 BUTTERMILK CROSSING

ALAN KEYRES FOR PRESIDENT
DANIRL CAMERON MORRiIS

SECTION Il
EXTRACTION FROM TNE 1996 DATABASE

‘96 - CO
TREASURER
COLORADO SPRINGS

‘96 KENTUCKY AFTILIATE
TREASURER
4303 CRESCEINT SPRINGS

96 NORTH CAROLIMA COMMITTER
TREASURER

2022 SUITE B SRADOWOOD COURT GREENVILLE

ALAN KIYES FOR PRESIDENT
JAMES D GREEIN
PO BOX 2081

ALAN KEIYES FOR PRESIDENT
JONATRAN ANDREW JACKSON
6000 DOUCLAS

‘96 NORTHEIRN TLXAS OrFrice
TREASURZR

- 1OmA

ARISONA POR ALAN KEYES ‘96

ROBERT A GEWNTALA
10171 B RIO DE ORO DRIVE

CALITVOANIANS FOR KIYES
OAVID JRAN QUACKENBUSH
323 TAST OAK VIEW AVE

TREASURER

TRALASURER

COMMITTEE TO ELECT ALAN KREYES PRESIDEWT OF TNL UNITED STATELS

MARIAN MOSLRY
3073 W KLARNRY BLVD

TREASURIR

KEYES CAMPAICH IN ILLINOIS

RUCENE T CARTER
2604 ¥ gIBLEY

MARYLAND FOR KETES ‘96
TERRY TURNER
13600 ANBASSADOR DRIVE

MASSACNUSETTS FOR ALAN KETRS

PATRICK LANWOMN
21) SUMMER STRELY $)R




R e T i -
St ey Rt e s AR

FFDERAL ELECTION COMMISSION DATE 00/31/19%
| .
ALL INDIVIDUALS WRQ RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGCANIZATION-1996 PRESIDEWTIAL CAPALIGH

sECTioN 11
EXTRACTION FROM THE 1996 DATABASE

104 NAME/PARTY ADORESS

P60003670 KAsICE, JomM

LT TR P S -

P00000060 KRNP, JACK (VICE-PRES)
REP

MR KIRK L CL
2233 WISCONSIN AVENUE NW SUITE 300

PCC  C00321620 XEMP FOR VICE PRESIDENT
IWKENBEZARD

€00217372 KEMP/DANWEMEYER COMMITTIR
SCOTT B MACKENZIIR
$201 LEEZSBURG PIKE SUITE 1207 22041

AUT C00238972 JACK KEMP COMPLIANCE FUND
SAL RUSSO
770 L STRERT SUITE 930 93014

AUT €00214221 JACK KEMP FOR PRESIOENT ‘00
SAL RUSSO
770 L STRERT SUITE 930 CA 9381¢

P60003076
1333) SCOTTISA AUTUMN LANE

PCC  C00303214 ALAN KEYES FOR PRESIDENT ‘96 INC
WILLIAM G SPIRGEL TREASURRR
P.O. BOX 29643 VA 22313

AUT C00312919 ALABAMA KRYRS COMMITTEER
AMELIA CAROL W1SDOM
207 PARRETY COURT AL 33010

AUT  CO00299)313 ALAN KEYES COMMITTIR
ALAR KRYLS
34 PEACETRER ST N W SUITE 2320 CGA 30303




FEOERAL ELECTION COMMISSION OATE 00/31/199¢
ALL INDIVIDUALS WHO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANISATION-199€ PAESIDENTIAL CAMPAIEN

SECTION 11
EXTRACTION FROM TRU 1996 DATABASE

10¢ WAME/PARTY ADORESS

PCC  C00301960 MGI'I JEWELL FOR PRESIDENT ‘96 COMMITTER
ROGER JEWELL
4020 CRICAGO 0123 AIVERS 108 CA 92807

P6000373)

™o 4706 LIBERTY AVE WIAGARA FALLS " 14303

PCC  C0030S5169 ID FOR TNE PEOPLE 96 (PCC JOCNEN)
JUNE ALEEN MASCA
4706 LIBERTY AVE NIAGARA FALLS Y 14308

L L L T

P60003191 JOMNSON, AUBREY F
DEM PO BOX 2331 g3zt CA 92014

80000532
0828-6 RUTLAND 0603 ni 0220

PCC  C00211771 COMMITIER TO BLECT MR ALFONIO JOMES FOR PRESIDENT
ALFONZO JOWES TREASURER

| 8624-¢ RUTLAND 0683

P60003639 JORCENSEN, JO ANNE
LIB 300 BUTLER AVE

PCC  C0030)329 JO JORGENSEN FOR VICE-PAEZSIDENT CO'U"II
EDVMARD W M.’OI TREASURLR
1754 WOOORUYF RD 0201

60003530 nm RUSSELL
UNK $04 VIRGINIA WR APT O DMUITEEAGTER m e

| (o C00302919% KEITER JUDD FOR PRESIDENT
KEITR R JUDD TREASURER
S04 VIRCINIA NE APT D ALDYG m 0100

..................................................................................... - Seccsccsscascanes

PCOOO!.‘C M Mﬂ VINCENT
10 VALLEY RIDGR DRIVR VT 08401




L]
FEDERAL ELECTION COMMISSION DATE 08/31/19%
ALL INIVIWA_LS WHO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIIATION-1996 PRESIDENTIAL CANPAIER

SECTION 11
EXTRACTION FROM TRARE 1996 DATABASE

D¢ NAME/PARTY
PCC  C00310722 WUDSONM, FRED JR
TRED BUDSON JR
PO BOX 392 ™= 7993

coecsnceversreen - D L T T L T L T R e L L L L T P

P60004371

ner PO BOX 126144 ca M2

PCC C00315309 ROSY JACKSON FOR U § PRESIDENT
ROSE JACKSOM TREASURER

PO BOX 126144 SAN DIECO CA 92112

P60002086 JENKINS, MICRARL DWAYNE
%D 121 SOUTR COLONIAL AVEWUR RICIMOWD a 2321

PCC  C0020257¢ MICHARL DMAYNET JENKINS I 96 FOR PRESIOENT OF TRE UNITED STATES OF NERICA
MICRARL D JENKINS TREASURRER
121 SOUTR COLOWIAL AVINUE RICEHOW VA 21

P2000099%0 JENSEN,
| DEM X 4372 “l

Pcc C00302036 WEW DEMOCRAT/96 PAUL JENSEW DIMOCRAT FOR US PRESIDENT

P JENSTN TREASURER
BX 4372

AUT  C0023607) JENSEN FOR PRARSIOENT
PAUL JTNgDM TREASURER
2040 CRARLTON §3

---------- D L s LT T T

P60004470 JRSERNIG, WILLIAM C
ner

........ ceccccmcvrrcecenscceseses e cransevanssacvesaam

2947 £ 1078

PCC  C0031049) COMMITTER TO ELECT WILLIAM JESERNIG
W JESERNIC TREASURER
2947 EAST 10TH

P60002438 JEWELL, ROGER FENR
o 4030 CRICACO #12) RIVERSIDE




FEDERAL ELECTION MISS;IG OATE 00/31/199¢

ALL INDIVIODUALS WHO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIOENTIAL CANPAION

SECTION 11
EXTRACTION FROM TRE 1996 DATABASE

108 NAME/PARTY
PcC C00301560 Cﬂ.l'lﬂl.l 7O RLECT JERRY D ROLCOMBE

TROY LYWN CRANDAL
4039 CEDAR SPRINGS #136

SOLLIS, WARY CAL

P60003506 RORION,
IND 23 OLD CANDIA ROAD

pccC €00302766 ¥ R B FOR PRESIDENT (NORION PCC)
NORMAN NORION TREASURER
23 OLD CANDIA ROAD

P€0002466 FOUSTOM, CUY VIRGIL JR
pEX 2720 W9 16 AVR PL A 33142

PCcC C00320061 NO COMMITTER OTNER TRAN MYSELF

GUY VIRGIL BOUSTON JR

2720 W% 10 AVE PL A . 3N
|

B S oS g Ui S g S ey D D T R L e T e

P20000550 ROMARD, MILDRED (MILLIE) T
REP 1403 FACIN'S RUW ROAD o8 Y

PCcC C00279743 MILLIR ROWARD FOR PRESIDENT USA 1996
DIANA SRANGLIN TREASURER
P O POX 262 oa 137

AUT €0025283) COMMITTER TO ELECT MILLIL WOWARD PRESIDENY USA 1992
DIANA DARLENT SRAMBLINM TRRZASURER
1403 FACIN'S RUN RD oa 1M

P60004199




FEDERAL ELECTION COMIsSSION

DATE 08/)1/199%¢
|
ALL INDIVIDUALS RO NAVE F1LED STATEMINTS OF CAMDIOACY AND/OR ORCANIZATION-1996 PRESIDENTIAL CPANN

sECTION 11
EXTRACTION FROM TRE 19946 DATABASE

NANE/PARTY

P20000543 NIRSEON, RUSSELL
e

1630 B BREKAN PL W aauIneTON oC 20009

PCC CO0311609

PUSSELL BIRSEON’'S COMMITTER OF TWUCS
DRANN SANTER TRAEASURERR
1630 B BEZOGAN PL WW

AUT

€002353062 COMMITTER TO PUT RUSSELL NIRSNOW IN TNE BIC BOUSE
JOYCE R WALKER TREASURER

1630 FLORIDA AVE MWW §202

P€0003ST71 ROELZRL, JOWN RICAARD
%0

1005 $ JOSEY LN STE 204

| {49

C00303113 JORK R ROELIEL JR FOR PRESIDENT
JOEN RICAARD BORLIEL Jn TREASURRR

1003 8 JOSRY LN STE $204 BOX $12)7 i CARROLLTON ™ 7300¢

..................... L T T T T L Lk I

P80000672 SOFF, SAMURL B DR
inp 813 MAPLE PARKWAY DOVRR bE 19901
I'C(: €00213306 FOR THR RICNT MIX VOTE ROFF IN 190¢
PRYLLIS OLIVETO-NOFT TREASURE R

013 RAPLE PARKWAY

P80001134 ROLCOMB, MARCOY BIRRRA
144

3700 LAS VEIGAS BLVD wy #9109

rcC C00)028%1

MARCOT FOR PRESIDENT
MARGOT SI1ERRA ROLCOMS TREASURER
3700 LAS VEGAS BLVD wv 89109

AUT

€00252460 MARGOT ROLCOMB FOR PRESIDENT OF THE UWITED STATES
JOSEPE E ROLCOMB TREASURELR

3030 SWENSON SUITE 706

ROLCOMBE,
IND 1922-0 TARRANT PLACE BALLAS ™ 73200




FEDERAL ELECTIONM cuuxu'xal DATE 00/31/199%¢
ALL INDIVIDUALS WRO BAVE FILED STATEMENTS OF CAMDIDACY AND/OR ORGAMIZATION-1996 PRESIDENTIAL CAMPAISN

SECTION 11
ZXTRACTION FROM TRE 199¢ DATABASR

108 IMI/.'AI‘YY

PCC  C00290042 COMMITTER TO ELECT DR REATHER ANNE RARDER PRESIDENTY
MARY DARL TREASURER
210 SOUTH MAIN STREET SULITR 102 CROMn polNT m 67

PO000098 ¢ RARRIS,
REP PO BOX 2570 CA® VERDR Az €322

....................................... kT T L LT T T e T T T L T

P600044S 4 RARRIS, JAMES EDWARD JR
342 B MATREWS AVENUR ATLANTA GA 30307

P60003142 JAMES BYRON
REP

4112 COLR WAY CA 2117

PCcC C00300103 JAMES B EART PRESIDENTIAL ZLECTION COMMITTEE
JAMES BYROM RART TREASURER

4112 COLE WAY SAR 01800 CA 92117

..... B T L L L T A A e L L L T T T T T Y T T T T T o

P60003730 RARTSAN, RUSSELL T
UMK 40] WRST A STREZT SUITR 300 SAB 01800 cA fnel
Sl et s S o = e e et i e B o i ceccmceccscccecscesnssossetssacaaaacacmemacomsaanmesan
P)OOOO’!S RATES, JIM
L 14 209 RAST BLEERER 67 ASPES o 016t

amesToN 7027

200000091 AILL, RICRARD Im
oEN

PCC  CO0213169% NILL ‘30 COMMITTER
ROBBINS L MITCERLL JR
3000 MONTROSE §78 17006

'6000(?01 RIRSCH,
oM 2761 8 1078

| J= C00310730 ROWALD R RIRSCH FOR PRESIDENT COMMITTER
MOMALD R RIRSCH TREASURER
2761 8 Y0TH




FECERAL ELECTION COMMISSION CATE 00/31/199%¢
ALL INDIVIDUALS WHO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIIATION-1996 PRESIDENTIAL CAMPAIGH

SECTION I1
ZXTRACTION FROM THL 1996 DATABASE

100 NAME/PARTY ADDARSS

\
PCC  CO00311654 NATIOMAL COMMITTEE TO ELECT TED L GUNDERSON FOR PRLSIDENT
JOAN A LYWCH

236 60 RAINBO® BLVD SUITE 2352 120

P(OOOJ?‘H CGUTHERIR, DIV!D A

2001 COTTACE GLEM DR ¢ NoatLR 36693
P20001681 RAGELIN,
K M10 TACULTY BOX 1069 FAIRFIRLD 92337
PCC  C00J04956¢ DR JOWN WACELIN FOR PRESIDENT 1996
MICHAXL SPIVAK TREASURER
§1 WEST WASRINGTOMW FAIRFIELD $255¢

I"OOO‘SI? RALL, WILLIAM l 111
REr

2657 Art AV ArLES . 3Nz
PCC  C00319129 RALL REFORM COMMITTER
MARION BALL TRTZASURER
1811 J ¢ C BLVD BAPLES L 33942
Péo 004‘2 m LAURA gLLER Wll (344]
123 SLAAN AVR 04D Y YORR ny 1083
PCC  C00318134 SOCIALIST WORNRERS 1996 MATIONAL CNWPAICE CONNITTIR (RARRIG FOR PARS/CARIA FOR VICR POES)
GREG MCCARTAM TREASUREAR
406 WEST STRERT L oY 100204
7‘0003027 SARDCASTLE, 'AﬂlCl
DEM 3731 WORTR 1378 STRELY PalLIaRLIuIA PA
PCC  C00295956 POLITICAL COMMITTER TO ELRCY PATRICE RARDCASTLR
PATRICE STLE
3731 MORTR 1STR STRERT PEILABELPAIA PA 19143

......................................................................... P L L

P60003033 RARDER, WEATRER ANNE DR
DEM 210 SOUTH MAIN BTREET SUITR 102 chOWn POINT m 46307

cececccssncsccne




FEDERAL ELECTION COMMISSION DATE 00/31/199%¢

|
ALL INDIVIDUALS %8O NAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CANPAIGN

SRCTION 1II
EXTRACTION FROM TNE 1996 DATABASE

108 NAME/PARTY
[
AUT C00303107 ROSAMMA GRAY-BILL & POWELL DEVINE ORDER WAY
NEWTON TREAS

REV PERCY JOMM
PO BOX 25391

P80001506
§ WOODBINE ST

PCC C00301739 COMMITIEE TO ELECT RAY V GRREN PRESIDENT OF THR UMITED STATES OF AMERICA
REV J € DYRD TREASURER
0 WOODBINE ST

AUT €00249920 LANSOM FUTL OIL
CLIFFORD A FRANKLIM TREASURER
€22 BLUE BILL AV 02122

AUT  C00217794 LAWSONS BARBERING (PCC GREEN)
ROBERT FULLER
1979 COLUMBUS AVE ROEDVRY M 02119

................. D L L T T L L N L L L T T L T T R R L T )

760001922 GRREQORY, PAUL STEVEN
REP X 4372 ANIB MASOR Nl asiee
|

PCC  C00202467 CRECORY FOR U § PRESIDENT
PAUL GRECORY TREASURER

X 4372 D APSOR " 40106

............ L L T L L e L L L L L L L L LT T LT Ty,

P6000416S CRIFFIN, JANGRS D
oz Yy 16218
| {o(o C00309007 JIN GRIFFIN FOR PRESIDENT

JANICE A DUTTY
€616 POWERS ROAD " olan

...... B e L L Lk T T T R S Eep . cvensswene=

P40001349 GUENTRER, IRVIN J

P£004223 GUWDLRSOM, TED L
730 ROYAL CREST CIRCLE Um1lY 292 w esnes




FEDERAL ELECTION COMNISSION DATE 00/31/19%6

]
ALL INDIVIDUALS WRO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-199¢ PRESIDENTIAL CAMPANN

SECTION I1
EXTRACTION FROM TRE 1996 DATABASE

MAME/PARTY NBBNLCS

108

(
PCC  C00302409 BENJY'D PRESIDENTIAL DREAMS & NOPES
BENJAMIN CLEITHMAMN TREASURER

12667 MEMORIAL DR APT 19 SoUsTON ™ 7024

!‘0001‘19 cu.oo EDWMARD ANDREW

€19 8§ ADDISON ROAD

1L 60101

P80000912

------------------------------------------------------- B R L ——— ecnae

P€0002532 eosm SANREL C SR MR !
oM $26 WEST ISABRLLA 8T SALISBORY o 21001

—eccccean- e T T s T T PR L R L L L L LT T, cecceccnssecaccrsrcassnase® csccew -

P€0003779 eann.n, ROBERT WILLIAM E
S117 MIEMBRO . LAGWNA BILLS CA 926%)

760001344 CRNSM, WILLIAN PHILLIP e
nze 1733 I STREET B ¥ SUITE 900 WsuIRCTON oC 20006 o

bcc  c00299917 puiL Ganer rom PRESIDENT, Inc. s
KEITH A DAVIS TRZASUREZR 3.

220 8 WASSINGTOW STREET $200 ALEXNTR 1A A 22314 -

AUT C00300632 PRIL GRSt FOR PRESIDENT AUDIT FUWD
KEITR A DAVIS TREASURER

220 § MASNINCTON STREETY 0200 DTHEALN A 22314

P20001046 GRATTO, KAREN LER
. [l 4] 23340 MORO PLACE SMRME N CA 92001
P00001936 GRAY, BOSANMA JESSt O
o] 4 ] PO BOX 25391 TARPER WOODS Nl 40223

PCC  C00220079 NOSANNA JESSE O GRAY 1996 DEVINE OADER YEAR OF JUSILER

PERCY JOEN NEWTOM TREASURER
PO BOX 25391

MAPPER WOCDS Nl 40229




FEDERAL ELECTION COMMISSION DATE 00/31/19%
'
ALL INDIVIOUALS WRO RAVE FILED STATIMENTS OF CANDIDACY AND/OR ORGANIZATION-199¢ PRESIDENTIAL CMIPAIGN

SECTION 11
EXTRACTION FROM THE 1996 DATABASE

10¢ MAME/PARTY ADDRESS

t
AUT  C00250779 LENORA B FULANI FOR PAEZSIDENT
FRANCINE MILLER TREASURER
200 w 77280 ST 030 HEN YORK ur 10023

AUT  C00270614 LENORA B FULANI FOR PRESIDENT (GEN '92)
RACHWEL MASSAD
C/0 BLOCK 72 SPRING 8T #1201 WEN YORK uy 10012

P80000904 GEE, BOOVER MARK
(V4] $07 BUSR STREET 0206 BAN FRANCISCO CA 94108

P60003011 cuunouna, PAUL
UNK BOX 197 300 4TH 8T QRAMRY CO 80446

...................................... B L L R T L L L T Y T T 3 L L T T T T T

P60004290 GCIDDENS, DMORY M
180 803 ¥ OAK 8T VALBOSTA GA 3Jl1e0}

PCC C00314260 CIDDENS FYOR PRESIDEINT
EMORY LANE GIDOENS TREASURER
003 W OAK ST VALBOSTA GA 318

ceacemevecscrascacesneascanane L Y Y L L L T T T

GILLIAM, Wlll. RICHARD
940 RARJORIE LANE WDIsOWVILLE RY 42401

CXMICI. NEwY

P600043504 GCIUMARRA, aocmn (VICE-PRES)
1D 412 NORTH RANAS DRIVE PORTERVILIE CA 93297

AUT CCO0318923 ROSEMARY GIUMARRA FOR VICR-PRESIDENT 1996
TRACY REWNEE MAXWELL ™

412 NORTA KANAI DRIVE PORTERVILIE CA 912%)

................................................................................. D L LR T ecccasccecne

£60003449 CLEITMAN, BENJAMIN SAMSOM
RrEP 12667 MEZMORIAL DR APT 19 % 77024




FEDERAL ELECTION COMMISSION DATE 00/31/199¢

ALL INODIVIDUALS WO ILVI FILED STATWTI OF CANDIDACY AND/OR ORCAMIZATION-1996 PAECSIDENTIAL CNIPAIEN

SECTION II
EXTRACTION FROM TAE 1996 DATABASE

108 MAME /PARTY

PCC  CO030453S co'numl TO TLECT ARTRUR FLETCRER FOR PRISIDENT
CRARLES N OFORI

e e e e Tk L e ettt cmmcccee

P20001475 7L, RICRARD FRANCIS
oM 1602 MASKINGTON ST APT #4 LARRDO

rcC C€002796893 RICRARD FRANCIS FLYNN FOR PRESIDENT 1996
RICRARD FRANCIS FLYWMN TREASURER
1602 WASNINCTON APT #4 TRAVELER’S BOTEL LAREDO

P60003852 FORBES, MALCOLM § JR
| 144

1400 ROUTE 206 WORTN SEOMINSTER

PCC C0030€472 FORBES FOR PRESIDENT COMMITTERL INC
JOSEPR A CANNONM
PO BOX 1009

™™ 70040

X 78040

w o1

ny 0921

............................. B T R e T L T T T T R R L L

P60004335S MIGIN.
DEN 2367 8 RINMNICKRIMNIC

|

"PCC CO0315010 JOMMSONS SPACE COWTROL CENTER (PCC FREORICRSEN)
LYW FREDRICKRSEN
2367 8. RIMMIC RIWNIC

PGOOO).IO "I!C'Il OOUGLAS CARL
REP 9901 2187 AVE WORTR

rce C00)12660 EURRAY FOR DOUG (FRICKE)

BRIAN ¥ TRIMBLE TRRASURER
3901 2187 AVR

L. 330

. IINe

PO000OL118 "UW!, LENORA B
UmK 004 MRST DND AVEWR

PCC  CO00315614 LENORA B FULANI FOR PRESIDENT 96
JACQURLINE SALIT TREASURER
200 WEST 72D STRIRY 037

ny 1002)




FEDERAL ELECTION COMMISSION DATE 08/31/199¢

ALL INDIVIDUALS &WO IIV‘ FILED STATEMENTS OF CANDIDACY ANOD/OR ORGANIZATION-1996 PRESIOENTIAL CAMPAIEN

SECTION II
EXTRACTION FROM THE 1996 DATABASE

NAME/PARTY ADDRESS

B A S i S S S L L T, ceccencccsancenn esswe

P00001792 mll’l. RAXINUS T

POST OFFICE BOX 2622 m P

PCC  CO0197384 ENGLERIUS FOR PRESIDENT CAMPAIGH mttnt
CAMEROE TAYLOR
POST OFYICE BOR 2622 m n

P80000870 FABISE, TROMAS §
nep 263 N CILBERT ROAD #2101 A3 03203

crecconsaensssscace

................ B L T L LT T Y et L T

P20000009 FRLLURE, LOWELL JACKSONM
REP P O BOX 507 w 23326

pcC C00278437 JACK FELLURE CAMPAICH COMMITTER ‘ 9¢
LOWELL JACKSON FELLURR TREASURER

P O DOX 50?7 w  2382¢

AUT €00227330 JACK FELLURE CAMPAICH COMMITTIER
LOWELL JACKSOM FELLURE TREASURER
POST OFFICE DOX 507 wo 29326

P200007)) PIGUEROA, FERNANOD RIVERA
oen

PCC C00299693 FICUTROA FOR PRESIDENT
FERNANDO FIGUEROA

1232 W STRRET Ww WASE INCTON pC 20003
P60002292 FIOLA, WELL K
14 1] 1000 WEST BURNSVILLE PRWY APT 223 SURRSVILLE 33337
PCC  CO0040553 MEW MILLENIUM COMMITIEE (PCC FIOLA)

MRS PATRICIA MIKELSON TREASURER
1000 WEST BURNSVILLE PRWY APT 225 C/0 MRS NELL K PIOLA W 39337

P60003746 FLETCHRER, ARTHUR A
REP 316 G STRERT Ww




T

FEDERAL ELECTION COMMISSION DATE 08/31/199¢

[
ALL INDIVIDUALS WRO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZIATION-1996 PRESIDENTIAL CANPALIGH

SECTION 11
EXTRACTION FROM THE 1996 DATABASE
104 NAME/PARTY ADORESS
L]
P600039%44 DREW, JONM
SPRAINOPIELD -
PCC  C00307462 WEW WORLD PARTY (DREW)
A JOEM STEWART TREASURER
0457 KITCRENER DRIVE SUITE 202 SPRINGFIELD A 221%)
P6000401313 DUCEY, SUSAN GAlL
nep 422 ON10 AVR NILNONT PARK PA 190))
PCcC C00308486 SUSAM DUCEY FOR PRESIDENT
JAN C KUTNER TREASURER
PO DOX 146 RIDLEY PARK PA 19070
P60003399 EASTOM, ERNEST LER
UNK 3616 WEST WASHNINGCTON STRRET S0UTE BEWD In 46619
PCC  C00302042 VETERAMS INDUSTRIAL POLITICAL PARTY (PCC LASTOM)
BRANEST LEE EASTOM TREASURER
3616 WESTY WASNINGTOM STREIL? soVTR BEMNO In 46610
P60003837 EDWARDS, B MYRON MIRE
UnK 10017 ESTELLE DRIVE AOSDTNTY IL 60010
P60004421 EL-RAI, JXCK B
UNK 430 FIRST AVENUR ¥ SUITE 740 NIMRWAPOLIS M 33401
PCC  C00317545 AMERICANS FOR A RYPRENATED PRESIDENT JACK LL-RAl
JACK EL-BAl TREASURER
430 FIRST AVENUR ¥ SUITRE 740 NImRAFOLIS m $%3401
60002136 EMMONS, ROSE MARY
Rep 2234 N 26 STRERTY NILEAMRE ut 33208
60002409 ENCEL, ROBERT D
nee 34 SOUTR MASRINGTON STRELT WAPERVILIE 1L 68%¢0




FEDERAL ELECTION COMMISSION DATE 00/)31/199¢

ALL INDIVIDUALS WNO MAVE FILED STATEMENTS OF CANDIDACY AND/OR ORCAMIZATION-1996 PRESIDENT IAL CNPAINN

SECTION 11
EXTRACTION FROM TRL 1996 DATABASE

D¢ NAME/PARTY ADDRESS

Al

P60003621 DILLARD, BURCESS GLEWW
UK 1209 8 CLINTON AVE TRENTON w esen
TRENTON

PCC  CO00303407 COMMITTRERE OF OME (PCC DILLARD)
BDURGCESS GLEWN DILLARD TREASURER
1209 8 CLINTOM AVE n 08611

P60003910 DOERSCRUCK, CEORGIAMA R
REP S NIW CASTLE DR APT 12 MASTUR | |

P000004089 DOLE, ROBERT J
REP 141 RART SENATE OFFICE DUILDING WASSINGTON DC 20910
PCC  C00317743 DOLE/KEMP ‘96 INC
ROBERT € LIGRTRIIEZR TREASURER

PO BOX 77638 WSEINSTON pC 2001)

AUT  C00300608 DOLE FOR PRESIDENT INC

ROBERT R LICNTHIZER TREASURRR

PO BOR 77638 oc 2001)
|

AUT C€00301077 DOLR/KEMP ‘96 COMPLIANCE COMMITTER INC
ROBERT B LIGRTAIZER
PO BOX 77638 o 2001)

P60001300 DORNAN, ROSERT K
REP

$0%7 WOATNEDGCE DA SPAINCPILLD va 2219

PCC  CO030146S DORMAN FOR PRESIDENT INC
ROBERT K DORNAN, MC TREASURRR
€320 AUGUSTA DRIVE SUITE 110} SPAINEPILLD VYA 221%0

cwssceccacescronevranne L PR P L P R L L T P

1366 £ 32 0 TULSA OR 74126

P40000473

[ 444 C00313460 CHARLES R DOTY FOR PRESIDENT
REBECCAR A DOTY TREASURER

1366 € 2 N TVLEA 4126




FEDFRAL ELRCTION COMNISSION DATE 00/31/199¢
1
ALL INDIVIDUALS WRO SAVE FILID STATEMENTS OF CANDIDACY ANO/OR ORGAMISATION-1006 PAROIDENTIAL CAMPAIGN

SECTYION (1
EXTRACTION FRON THE 1996 DATABASE

D¢ NAME/PARTY ADDRESS

-------------- L L L L L L S R L L T T e Y Y Y T Y T T Y T Y T

60001730 oM R
UNR 2014 WRRER RO LAY w

ceescscc e wnm- wesescvcanmae wewesesveesenracnecw cemm R L T T P T T T Y s

310 CALNOUN AVE Bhe " 1046
PCC  CO031749) JUATICE POR ALL (PCC CVOROVIC)
JANKA CVOROVIC TARASURRR
310 CALEOUN AVE BR NY L Ny  jedes

P6000142) OANIELE, BAUCE C
1) 210 WALNUT aY BIMNIPES /MANTORA 1 1]

PEC  C00102406 DANIELS CO.I"'!I 70 BLECT A LIBERAL DEMOCRAT
BRUCE C DANISLS TREASURRR
210 WALNVT 87 . UIENING /MR TORA L1

L e e - BN ssmEsen B e Y Y Y R P Y L P P P R R T Y Y

!llMO!.OI DAVIS, ROCER TROMAS
N

Arot son ¢¢ SARRY 1L M

T P R P T P PP P T PR Y TN T

146 WTLRY AVEWAR M viLs »

2701 PELICAN €Y e AR 99919

s ccEmcssmcavaccssmensccnettasccs N R e et etaeNes intsereRaae e mnaa LR R R L Y R IR R R PR R RN R R R Y AL 2 Y T Y - PP T R Y E DL L DR R L Y L P Y Ny

260003397 DICKERION, LINDA M
R 1744 & NEW TOAR BRIVR ALTADERA e 91001

D L N L L L L e e Y R LR L R L PR PR R R P Y LYY Y P P Y PR Y Y P D P PR PR Y T Y ¥ 2 Y )

40003421 O1DOMINICUS, WICR
1600 MONROR 07 1609 AIVERSIOR CA 93504

260003712

PCC  C00J02433 COMMITTEE TO ELRCT WICK DIDOMINICUS
WICROLAS A DIDOMINICUS TARASUVRER
10062 NLOIBER STARRT AIvERe Lo CA 92309




TROPRAL ELECTION COMMLOSIOW DATE 00/31/199¢
1
ALL INDIVIDUALS WHO WMAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANISATION-1996 PRESIDENTIAL CAMPALON

SECTION 11
EXTRACTION FROM TNE 1998 DATABASE

NANB/PARTY ADDALSS

L]
C€00302263 CLINTON/QORE ‘96 PRIMARY COMMITTEE INC
JOAN POLLITY TREASURRR
2100 N 8T WW

C00233690 CLINTON FOR PRESIOENT INC
J L “SRIP° RUTNEAFORD
410 THIRD OTRERTY

C0027216] CLINTON/CORE ' 92 COMMITTEE
J L “SKIP® RUTRERFORD TREZASUREIR
410 W TRIRD STRERT

€00268722 CLINTON/GORE ‘92 GCENERAL ELECTION COMPLIANCE FUND
J L “SKIP" RUTERRFORD TREASURER
410 W TRIRD STRIRT

€00305938 CLINTON/GCORE °96 CEN ELECTION LECAL ¢ ACCOUNTING COMPLIANCE
JOAN POLLITT TREASURER
2100 M STREET Ww WASSINCTON oC 20036

........................................................................ B o T L T P L L P L P R P L

P6000)348 ROBERT JOSEPN LOUIS
"o

| 606 ARAGCELLA STRERT WEY ORLEANS LA 70119

P60003004
0301 WORTA LAGOON OR P O DOX 9430 PARMA CITY BRACE . 32400

pceC €00299420 CAARLES K COLLING ELECTION COMM FOR 1996
PRISCILLA FoORD TREASURRR
10279 FRONT BEACN RD SUITE 2 PARVAA CITY BRACE . 32400

220001319 JNES R
oM [SAVEISARS] ™= 73200

OUR WORK FOR THR PUBLIC (PCC COOPER)
MARTIN FROST
009 WOODLAWN DALLAS

AUT C00258087 JAMES R COOPER
JAMES ROBERT COOPER
1503 KINCS NIGRNWAY

pPCcC €0030)917




FEOERAL ZLEICTION COMMISSION DATE 00/31/199¢

ALL INDIVIDUALS WNO WAVE FILEZD STATEMENTS OF CANDIDACY AND/OR ORCANIEZATION-1996 PRESIDENTIAL CAMPATGH

secriom It
EXTRACTION FROM THE 1996 DATABASE

BAME/PARTY

B LT T - crcammnae D R e e L L e T R e L e L - - -

2361 GRANTS FERRY DR agLons w
PCC  C00234292 CLEGG (WON'T PULL YOUR LEG) TOR PRESIDENT
S1LLY JOR CLEGG TREASURER
2361 GRANTS FERRY DR [ 247 ¢ N 39

C00233366

CRIC COMMITTER
BILLY JOR CLEGG TREASURER

P O BX 6678 33¢00

€00239152 CRRISTIAN INVOLVED ACTIVISTS
BILLY JOR CLEGG TREASURER

263 RISENWONER DR 027 39531

€00214403 CERISTIANS FOR CLEGCC FOR PRESIDENT
SILLY JOR CLEGG TREZASURER

4077 B8R 44 0142

73138

C00239327 FDA (FOUNDATION DRUC AMNILATION) e
SILLY JOR CLEGCC TREASURER g

PO BOX 4907 3NN g
€00236166

JUST RAUS' COMMITTER
BILLY JOf CLRGG TREASURER
€819 IRTERBAY BLVD

33616

€00272799 LOYAL U 8 A PARTY (CLRGC PCC)
8ILLY JOR ClRCa TREASURER

231 RISENROWER DRIVE SUITE 177

SAVE NMERICA PROGRESSIVR PARTY
BILLY JOR CLRGG TREASURER

C00236102

PO BOX €673 R [ e 33600
. P20000642 CLINTON, WILLIAM JRFFERSON
o] 4] 1600 PEWNSYLVANIA AVE WNW WASAINGTON oC 20000

pCcC

C00321414 CLINTOM/CORR ' 96 GCENERAL COMMITYLE
JOAN POLLITT TREASURER

2100 M STREET Nw WASRIWGTON oC 3083¢




FEDERAL ELICTION COMMISSION

DATE 00/31/199%¢
!
ALL INDIVIDUALS WWO MAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDEWTIAL CAWPAIGN

sECTION II
EXTRACTION FROM THE 1996 DATABASE

100

NAME/PARTY ADORESS
\
PCC  C00)1161) SAL CASAMANSIMA CAMPAIGW
ZDYTRE 8§ RANSON TREASURER
$090 RICHMOND NO )29

™ 77056

P¢€00033)32 CASRY, ROBERT P

SCANITON A A

rcc C00301762 CASERY FOR PRESIDENT LXPLORATORY COMMITTER
FTRANCIS J MERKRL CPA TREASURER

203 FRANKLIN AVENUER SCRANTON PA 1030)

P6000)040 CAUSSRY, CRARLES DWAIN
Rgy

P L T T e R Y L L LT T T Ty

PO BOX 341 RIBGE CREBY CA 9339

rcc

C002900)6 CRARLES DOWM CAUSSEY
CHARLES DOMN CAUESRY TREASURER

PO BOX 31 ¢

Ll

S8ATTLR W Ml

------------------ B L T L R L L T T T

P60004124¢ CHEBSTRR, ERIC (VICE-PRASIDENT) b
(14 39 LAFAVEYTR 07 AbLIvgTOR M 02 -
' PCC  C00)0921) RMOLLIS/CNESTER 199¢ CAPALIGH A
GREQORY PASON TPRABURER !

40 MASHINGTON 8T SUITE C-10

BAST GhAned » 0N

PE0004IST CRIMRNTO, CARMEN C K{
eenLINe wn 0)0)) ¢

rcc

C00315007 CANMEN C CRIMENTO COMMITTER
14 OLD MiLFYORD M

L e L L L L Lk L T

Pe000291¢ CHRIOTENORN, FAANRLIN DEAN
REpP

317 € NAPLE ORIVE BALINA

C0020873) COMMITTRR TO ELECT DEAN CRRIGTENAEN AS PRAEAIOENT 1IN 1996
OBAN CRRISTRNSENM TRRASURENR
3117 C WAPLE DAIVE

uT e

[ {4

BALINA e edem




FEDERAL ELECTION COMMISSION DATE 08/31/199%96
!
ALL INODIVIDUALS WHO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIZATION-1996 PRESIDENTIAL CAMPAIGH

SECTION 11
EXTRAACTION FROM THE 1996 DATABASE

10¢ IIIIIIAITT JA=C RiEils]

P00002409% Clll, mn. (-}
REP

LELAND ROTEL RN 17

R L L L L T Y L L L LT R cecacesseccsacvasve

220000329 CAPLETTE, RAYNOND J

PCC  C00306600 CAPLETTIE FOR PRESIDENT
RAYMOND J CAPLETTE

4728 ¥ BROWM 8T QREIAS A3 03302

.............................................. D L T T T e L L L Y e N e T Y

P20000774 nnmn BARKER
UNK

16031 CREENTIRLD APT 34 gTROL? nr 40238

D T L L L Y L L L R B Y T PR Y T T e R P Y L T R R R S L L

POOOOOC'" CARROLL, JERRY LEON
10 PO BOX 9079 . STOCKTON CA 99200

PCC  C00214999 JERRY CARROLL COMMITTEE FOR PRESIDENT
VIVIAN SLAINE CARROLL TREASURER

| PO BOX 9079 STOCKTON CA 93200

.............................................. P L L L L L L kT T e N T Y T T T T P Y T T

P6000449¢ CARTER, LEWIS SUITER
UNK 904 BOMESTREAD RD ) CEAPEL AILL 27316
PCC  C00310040 COMMITTEE TO ELECT LEIWIS CARTER
LEWIS SUITER CARTER
904 ROMESTREAD RD ) CRAPRL 8ILL nc 27516

ROUTE 1 BOX 462 WSLACO ™= 7099¢

| {5 C00310450 ROWALD N CARTER INDEPENDENT CANDIDATE FOR TEEZ PRESIDENT OF TRE UWITED STATES
LUCINDA MONTENEICRO CARTEZR TREASURER

ROUTE 1 BOX 462 3o ee % 70994

P€00041901

e L L T T TR D T T T L L E L b R PR femacccaccsaven cecscavacrascaa B Y et T T

960004215 cumuun, SALVATORR J
oM 15 GREENMAY PLALA 270 S0USTON ™= 77046




FEDERAL ELECTION COMMISSION DATE 08/131/199%
t
ALL INDIVIDUALS WRO NAVE FILED STATEMENTS OF CANDIDACY AND/OR ORGANIEATION-199¢ PRESIOENTIAL CAVNPAIN

SECTION 11
CXTRACTION FROM THRE 1996 DATARASE

D¢ NAME/PARTY ADDREES

1
PCC  C0030047S LAMRENCE FREDEZRICK SROWMSTEIN FOR PRESIDENT
LAVREWCE FREDERICK BROWNSTEIN TREASURER
€920 SEPULVEDA BL 0243 CA 91408

P20001922 BRYK, WILLIAM MICRARL .
DEM 335 TAST 30 STRERT ¢SR 10022

............................................................................................. D L b o N L L L T

P8000080S BUCRAMAN, PATRICK J
REP 6062 ELM STRERT SUITE 210 FELRN VA 22101

pCC C00301093 BUCEANAM FOR PRESIDENT INC
SCOTT B MACKENZIE TREASURER
6862 ELM STRELT SUITE 210 va 22101

AUT C002902715 BUCRANAN COMPLIANCE FUWD

TREASUREIR
6062 RLM STRERY suUiTE 210 VA 22101

AUT C00236677 BUCRANAN FOR PRESIDENT
ANGCELA M. "BAY® BUCHAMANM TREASURER
I 6862 ELM STREET, SVITE 210 MCLRAR VA 2210t

........................ D L L L R L R R T e e L L Lo T Y

P60003309 BULLARD, DOMALD STZVEN
ROUTE 3 BOX 122 BURLASON 72 76020

PCC €00303222 OUR FATRER'S WILL (PCC BULLARD)
GCEORGINA BULLARD
ROUTE 5 BOX 122 T 16020

escovnmsnavas

?600020)9 BUONACONSI, JOSEPR RERBERY
ogM ROUTE 1 BOR 170 7L 32099

................................................................................. PR I T PP Y P L P e T P P P LY TR

P60002324 BUONACORSI, JOSEPR RERBERT
OEN ROUTE 1 BOX 770 tes L. 32309

P60001708 BURGESS, TERRY WATTER
UNK

169 BLOMING CAVE RD GRLEY AL 33740







FEORAAL ELECTION COMission BATE 00/31/19%¢
ALL THDIVIDUALS w0 l‘!l PILED STATHNENTS OF CANDIOACY AND/OR ORCANIZATION-1996¢ PRRSIDENTIAL CAMPAICH

sECTION 11
EETRACTION FRON TRE 199¢ DATABASE

190 BNR/PARTY ADORESS

POOOOR4Te STENN, RICEASL
o

L T L L L L L L T T T A

4103 247TE ST W APY 302 L 34208
PCC  CONRTIIEE OTEIN FOR PROSIOMNT
TREASURER

L1804 OTRW
4105 2478 ST WRAT WUITE 302 7L 34208

P40000289 STHRNT, FRANR OO0 M0
L] 7?0 BOX 293

canrTRe
PCC  C00305047 COMMEITTES 70 SLECY MRS FRANR ROSS STEWART PRESIPENT
WAS VAR RS STRIRRY TRACASURER
0 BOR 299 CaNTRE AL 33960

E e R L L T A P T T TR e

P20000337 STAADSS, WICRARL ROSS TWIICK
L | $6 VEORRAL 5T WEWBURTYPORT WA 019%0

PCC  C00290003 COMXITTEE 70 BEEBLICT NICRAEL STRAUSS
NICRARL STRADGD TRRASURRR
56 FEORRAL 87 WA 01930

o e 5 ot B S o e S e i S S A s SEEEERRES

PE0001L404 STRICKLAD, JNES NICRARL
me 402 RIVER D n"c 27576

e L L T T e e el e

740000739 SRIBER, PETER PANL SEBASTIAN
P 33 R ATLANTIC AVE 09 L e

PCC  CO0240179 SRINER FOR PRRSIDENT
NOBERT LEWID NISCR TREASURRR
105 B UCRARAN

240003902 CARTER HARSRALL
“— 44333 VA vA 23804
PCC CRODNENNT AT r v 8 FARSIDENT
AR W78 TREASURER

€/0 GAATER R MBS vA 23004




FEDERAL ELECTION COMMNISBION DATE 00/31/19%
ALL INDIVIOUALS WD Il* FILED STYATEMENTS OF CANDIDACY AND/OR ORGANTRZATION-1996 PRESIDENTIAL CAMPAICH

SECTION 11
FRATRACTION FROM TREZ 199¢ DATABASE

100 RMR/PARTY

260003343 TATLOR, NAMRICE N Jn
g 1477 MAlNT 1L

PCC  CO039221¢ TATIOR FOR PRASSIOENT INC
SARLEINE SOME
1477 /AINR STRERY

TREASURER

P6000406¢ wlﬂ. OIME BEALL

1016 CIRCLE ORIVE

PCC  CO0Y0029¢ DINR BRALL TEWPLIR FOR PRREIDENT
JUF? ADALR
1016 CInCLE ORIWVR

P60003799 TEOP N, TONY

'PCC C00305946 COMNITTER TO SLECT OSIE TRORPE PRESIDENY
O8I TRORPS ™

O SOX 4522

7101 SOMERSET FARMS DRIVE

P6000302%
LI 4730 W NORTNERN AVE 01063 Az
PCC CO039636S I.ICI TOORING LISERTARIAN TOR PARSIDEWT

0129 B 33TR AVE i2-242

TOPRNG, LANRENCE RNEY
me SALY LAKE CITY




7E0CRAL ELECTION Ml.ulu BATR 08/31/10%¢
ALL THDIVIDUALS WD RAVE FILED STATBENTS OF CANDIDACY AND/OR ORCAMITATION-1996 PRESIDENTIAL CAMPAICN

seCYion 1t
CXTAACTION FROM THR 199¢ DATABASE

100 IR /PARTY ADORESS
PCC  CO0291302 TOPRAN FOR PRESIDENT
i)

Y Toraan TRRASURRR
¢ TR TR SALT LARE CITY ur 04103

D L R L T R et ettt

P00002492 TOUCERTT ERSS, NICERLE o™
L 1999 NORTR PORT WASRINCTON RD N3O GRAFTON L1

PCC  €00232720 NICERLE MM @200 POR PeastOENTY
NICERLE M GRS TRAZASURR R
1900 BORTE PORT WASRINGTON WD WIS

16341 sw 146 CT L Iann

260002709 VRN, CASDIER A
L ]

20 DOX 1493 RALL couwry GA 30303
PCC COO293642 %ﬂ. GIC PAES CIDIBATE (URBAN)
CAS VRN ™

NGEAR
| 1608 PENNSTLVANIA MR pC 203800

P60004028 WALILACE, JRFFEAOOE SNITR
E&R 20727 80 GARFIELD AVR CA 93836

PCCTHLRAD wme, o
bt ) 91 EAST GUMLOC RUSSELLVILLE AR 72001

cemccccacsccceeren st cccasancacancraenaansas

P60004264 GATOON, JERRY B M
L -4 PO BOX 92143 WASEINCTON

PCC CO0312397 JUOET B WTINN Jh FOR PAESIDENT 1996
JERRY B WRTOOR JR R
PO BOR 92148 WASRINCTON

WATTS, VERA
oW 919.5 % WASRINGTOW ST LANS ING




FEDERAL BLOCTION MIQI'IG GATE 08/31/19%
ALL IMDIVIOWALS WWO BAVE FILED STATDIENTS OF CANDIDACY AND/OR ORCANIZATION-1996 PREZSIOENTIAL

sgcrion 11
ERTRACTION FROM TRE 1996 DATABASE

100 WNER/PARTY ADORESS

.
PCC  CO026039¢ VERA TATTS POR PARSIDENT OF THE U 8 OF A
VERA WATTS TREASURER
019.3 ¥ WINTERAR PO POX 11099 LANS ING HI 48901

20000782 WS, ROGERT OBR
R

P0 BOX 6364 ™

PCC CO0234600 NOEERT GBI WD
ROBERT GDIR WMI0
?0 BOR 604 ™ 70040

CA 93581

760003931 '&ll“. RONALS WRNDRLL

$78) EORGPARK OR W 2123
PCC CPOX07470 PRESIENT JUST FOR TOU

SLADA 0PRIGRS TREASURER
) $70) BORGPARR DA BALTIMORE MWD 212)9

760003301 uiLeon, PETR
L 1020 1278 STREET SUITE 300 SACRAMENTO CA 95014

PCC 00301970 PETR NILOON POR PRABSIOENT COMMITTER INC

ARNER CROCE URER

20 S0UTH QUASER LB SVITE 200 VA 22314
AT C0031108¢ PETE WILSON FOR PARSIDENT AUDIT FPINRS AND PENALTIES ACCOUNT INC

RENES CROCS TREASURER

20 8 QUARER LAMIB SUITE 200 va 22314
AUT C0030246) PETE RILON TOR PABSISENT COMNPLIANCE COMNITTER INC

RENE CROCE TREASURE

20 § QOANER LANE WVITR 200 YA 223M4

SIM, ROBERT BAYANY
433 EAST 18T AVE 06




FROEZRAL RLECTION M‘lllﬂ

DATE 08/31/19%¢

ALL IVDIVIDUALS WNO RAVE FILED STATEMENTS OF CANDIDACY AND/OR ORCANIZATION-1996 PRESIDENTIAL CAMPAICN

PcC Co0201927 :m:tr CRMNITIEE OF ROBERT B WINN

PE0803997 wiNeLon, wWILLIAR W
L]

PCC  CO0X03362 MAVERICR TRANMBITIONS (PCC WINSLOW)
SAVISSUN

aILLim
7o BOR 300

PCC  CO03012¢7 VOTE WIONING SOLP FOR PRARSIOENT 1IN 94
AL GNEURS
ROUTE 3 90% Al - EBLL TOW

2200017172 =.l¢l. TINTON SANLEY

Pcc  cee29040¢ woRBNICR rOR PRESIDENY
LUNT BADER
P0 BOR 0129

P4000163)3

TAGER, JNES BELL
e

P60003407 &m. KDORTE S

PCC CO0302150 KEN TEAGER FOR PARSIDENT
TEMRTE EDMAAD TEARR
2112 B e4Tn

SECTION II
EXTRACTION FROM THE 1996 DATABASE
ADDRESS
TREASURER
MESA AT 835204
20 BOR 360 LINDALE ™ 1M
TREASURER
LINDALR m 1M
ROUTE 3 BOX AlS - FELL TOWW TORRINGTON wY 82240
TREASURER
TORRINGTON wY 82240

B L L L T R T T T T e L L L L O e T R P T T L L

PO BOR 0129 SILVER CITY wv 09420

TREASURER
SILVER CITY

ccesercocncoanacane- ——

727 MOON ROAD PLAINFIELD

2112 N GATR

TREASURER

119190 8 ¥ 1270 STRER?Y




FEOCAAL ELECTION CONNEIOETON BATE 08/)1/199¢
AL, THDIVIDUALS WO BAWE PILED STATIIENTS OF CANDIDACY AND/OR ORCANIZATION-189¢ PRESIDENTIAL CAMPALIGH

SECTION 11
PRIRACTION FROM THE 1996 DATARASE

100 BNR/PARTY

T e Lt LT L T T reemaT e r e r e r e r e r e - ——————- cemcccnrane

2301 T COMMERCIAL BLVD rL
PCC  COS257261 COMMITTER 70 IUR CURTIS TAR AS PRAROAR TOR FEDERAL GOVERMMENT

CURTIS SAR TREASURER

2581 B COMR BLYD BUITE 209

190002720 gﬂ!‘. SANIEL 1A

63 CRRYLOCR ROAD
AT CO0234460 SNILLIVEED FOR FRESIOENT
SANISL 1AS 9
¢3 ansvLotR

TOTAL: 273
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROSS PEROT, PAT CHOATE, and
PEROT 96, INC.

Plaintiffs, Cause No. 96 CV 2196 (TFH)
VvS.

FEDFRAL ELECTION COMMISSION and

the COMMISSION ON PRESIDENTIAL

DEBATES

Defendants.

N Nt Nt Nt N Nt wt Nt wt wuwt ut

DECLARATION OF
RICHARD E. NEUSTADT

1. I, Richard E. Neustadt, am Douglas Dillon Professor of Government, Emeritus,
in the John F. Kennedy School of Government  Harvard University. 1 have persooal
knowledge of the facts contained in this declaration. | obtained my Ph.D. ia Political Economy
and Government frcm Harvard University in 1951. Since that time, | have held ssmerous
government and academic posts, and have served as a Professor at Harvard, Comell, Columbia,
Princeton, and Oxford Universitics and as a Visiting Professor at the Universities of California

(Berkeley) and Essex. | have authored oumerous publications in the field of political science
and, more particularly, the Presidency, including:




"Presidency and Legislation,” American Political Science Review, Sept.
1954, April 1955.

"Congress and the Fair Deal,” Public Policy, IX (1955).

"The Presidency at Mid-Century”, Law and Contemporary Problems.
Winter, 1956.

Presidential Power, New York: Wiley.

“Staffing the Presidency: Notes on FDR and JFK," American Political
Science Review, Winter, 1963.

"Politicians and Bureaucrats® in D.B. Truman (ed.) Congress and
America's Future, New York: American Assembly.

"White House and Whitchall,” The Public Interest. Fall, 1966.
Alliance Politics. New York: Columbia University Press.

“Afterword” (with Graham T. Allison) in Robert F. Kennedy, Thirneen
Days. New York: Norton.

S "The Presidency afier Watergate,” British Journal of Political Science,
Winter, 1974.

1986 “Presidents, Politics, and Anmalysis,” The Brewster C. Denny Lecture,
Graduate School of Public Affairs, University of Washington, Seattle.

. 1986 Thioking in Time (with Emest R. May), New York: Free Press.

2. 1 ama member of several orpanizations. iaclading the American Philosophical
Socicty, Philadelphia, the American Academy of Arts & Sciences, Cambridge, the American
Political Science Association, Washingtoa, D.C., the International Instituse for Strategic Studies,
London, and the Council on Foreign Relations, New York. In 1961, | was awarded the




Woodrow Wilson Award of the American Political Science Association. In 1982, I was awarded
the Charles E. Merriam Award. In 1993, I was awarded the Hubert H. Humphrey Award of
the American Political Science Association.

3. I have served the Commission on Presidential Debates ("CPD") in several
different capacities, as described in the following paragraphs.

4. On July 7, 1987, CPD formed a 23-member advisory panel in order to provide
guidance to it with respect to several areas, including third-party participation in CPD sponsored
debates. I served on that advisory panel, which met on October 1, 1987, to discuss and advise

CPD with respect to several issues, including third-party candidate participation in CPD-

sponsored debates.

Also on October 1, 1987, the CPD Board of Directors ("CPD Board")
requested that | chair a subcommittee of the advisory committee formed to develop and
recommend to the CPD Board nonpartisan critenia for the identification of appropriate third-party
candidates to participate in CPD-sponsored debates.

S After study of the issue. on November 20, 1987, my subcommittee and I reported
back to the CPD Board and recommended the adoption of specific nonpartisan candidate
selection cnitena intended to identify those candidates with a realistic chance of being elected
President or Vice President of the United States. We reported to the CPD Board that the
adoption and application of such crieeria would, in our view, hel, ensure that the primary
educational purpose of CPD - 10 ensure that future Presidents and Vice Presidents of the United
States are clected after the voters have had an opportunity to hear him/her debate his/her

principal rivals ~ would be fulfilled.



6. The indicia to be examined pursuant to the proposed criteria were, in broad terms,
evidence of national organization, signs of national newsworthiness and competitiveness and
signs of national public enthusiasm and concern. The CPD employed these criteria in 1988, and
with minor changes, employed them in 1992 and 1996.

7. The sole objective of the criteria the advisory committee recommended to CPD
was to establish a structure for the CPD debates that would further the nonpartisan educational
purpose of those debates, while at the same time complying fully with applicable law.

8. In both 1988 and 1992, I chaired advisory committees that applied the CPD's
candidate selection criteria and made recommendations to the CPD Board based on their
deliberations. In 1988, the advisory committee did not recommend that CPD invite any non-
major party candidates to participate in its debates. The 1992 advisory committee recommended
that CPD invite Ross Perot and his running mate, Admiral James Stockdale, to participate in its
debates based on application of the CPD’s candidate selection criteria. That recommendation
was made following the reconvening of the commitiee after Mr. Perot’s re-entry into the 1992
) 9. Again, in 1996, the CPD Board asked me to act as chairman of the advisory
commitiee that applied the 1996 candidate selection criteria. The advisory commitiee convensd
on September 16, 1996 for the purpose of applying CPD'’s nonpartisan candidme select
criteria 10 the more than 130 candidates running for the Presidency and Vice Presidency in the
1996 general election campaign. Although the candidate selection criteria do not require it %0

do 30, the advisory committee independently applied the criteria to the Democratic aad



Republican party candidates. After reviewing and discussing the facts and circumstances of the
1996 general election campaign, it was the unanimous conclusion of the advisory committee that,
as of September 16, 1996, only President Clinton and Senator Dole have a realistic chance in
1996 of being elected President, and only Vice President Gore and Congressman Kemp have a
realistic chance in 1996 of being elected Vice President.

10.  The committee’s recommendation was conveyed to the CPD Board by letter dated
September 17, 1996, which is attached as Exhibit 1. The Advisory Commitiee’s letier

recognized that certain

minor party candidates . . . do have a theoretical chance of

election in November, by virtue of placement on the ballots of
i enough states to produce an Electoral College majority. [The
'O committee does] not, however, see their election as a realistic
possibility.

,., Therefore, the Advisory Committee unanimously concludes at this

time that only President Clinton and Senator Dole qualify for
O admission to CPD's debates. We stand ready to reconvene should
present circumstances change.
I understand that, on September 17, 1996, the CPD Board unanimously approved our
recommendation.
R 11.  In applying the 1996 criteria to Mr. Perot and his running mase, Pat Choase, the
commitice considered, among other things, the percentage of the popular voee Mr. Perot
 received in the 1992 general election and the federal campaign funds he has received based on
his 1992 performance. Nonetheless, the committee concluded, based on all of the evidence
available, that "Mr. Perot has no realistic chance either of popular election in November or of
subsequent clection by the House of Representatives, in the event no candidete obtains an
Electoral College majority.” Seg Exhibie 1.

B



12. Al three CPD advisory committees 0n Which I served were motivated solely by
the desire to formulate and apply nonparstisan candidate selection criteria that wonld further the
educational purposes for which CPD-sponsored debates will be held, and acted in good faith at
all times. The committees’ recommendations were not designed to support or oppose the

candidacy of any particular candidate or party to serve any partisan purpose.
13.  1declare under penalty of perjury that the foregoing is true and correct. Executsd
onScptemba_Q__‘. 1996.

A Y

RICHARD E. NEUSTADT
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PRESIDENTIAL DDERATESD 091 ™hinvwah 3t NW - Suliv 510 Sanh - Washingtn AC 30809 - (202) 92-1020

October 6,

1992

YIA FAGSINILE

Kr. Robart M. Teetar
Canpaign Chairman
Bush/Quayles ‘92

1030 15th Streest, N.¥W,
Washington, D.C. 20008

Rr. Niakey Rantor
National Campaign Chalr

. Clinton/Gore ‘92
National Campaign Readguartears
) Post Office Box 618

Little Rock, Arkansas 7220)

Centlemen:

The Board of Directers of the Csmmission on Presidential

Debates vaoted today te accept your invitation te s dabates

betvean the leading candidates for President and Vies President

. Commission’s decision is based on its cenclusien that the

< Memorandum of Undarstanding (the "Namerandum®) executsd by your
respective uTlm. a copy of vhich has been previded te us,

) appears to envision debates that cempezrt vith and further the

Commission’s nonpartisan, eduwsational missien.

The Cosmissien’s sccaptance is subjest te the following
understandings:

™ conditions and

(1) 7The Csumissien’s sponsorship is sxpressly centingent
upen the ing validity of tha conclus that the
debates envisiensd by the Nemorandum will with
zha Cosmisaien’s nenpartisan sducatisnal ?

(2) The Commissien has determined, puzrsuant te the
recosmandatien of its miuﬂ advisery commi on
candidate sazlectien, that N. Roas Perot and AMa. '
Stockdale should bs invited to ipate inthe
October 13 and 13, 1992 debates, mly. The
Commissien will makea its candidate
detsrmination rorr‘tag the Octeber 15 and 19 debates
after the initial dadetes. The Commission understands .-

[ SV ) smawy $odpinr Dewiirny
Prond | Rduanbapt, b Consld 8 Aed
fuindny 8 590




Mz. Robert M. Teeter
Nr. Mickey Kantor
October 6, 1993

Page 2

In all other respects, our letter of October 6, 1992
stands o8 submitted. 3If we G0 not hear from you to the
contzary by 4:00 p.m. today, we will assume you are in full
agreanent and we will proceed accordingly. ‘

Yours sincerely.

R. Clayton Muiferd, Baq. (via facsimile)
Bobby Butchfield, Rsg. (vis fascsimile)
Tom Donilon, Beg. (vis facsinmile)
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October 7, 1992

YIA FACRIMILE

Nz. Robert M. Teeter
Canpsign Chairman
Sush/Quayle ‘92
1030 1Bth Street, R.W.
Washington, D.C. 30009

Nr. Nigkey Kantor
national cwltgu Chair
Clinton/Core ‘9
¥ational Campaign Nesdgquatters
- ?.0. Dox 618
e Little Rook, AX 732201

Gentlemen:

= The Boaréd of Directers of the Commission om

R Presideatial Dedates ceonvensd a2 speciel mseting tedey te teview
changed circumstences since ouz letter te yeou of Ostasber §.

19932. DPazagzaph (3) of the aferemsantioned lstter of October 6

is dheszedy -Jd by the Commission to provide ass follows:

(3) The Commission has determined Shet Paret
™ should be iavited to unmmm
residential ond thet
Adnige) Jenes Stechdale should be invited ¢
:::::etnto {a the Osteber 13 vige presidential
@



Mr. Robart M. Teeter
Br. Kickey Kantor
October 6, 1992

Poge 3

that, if it subsequently detsrmines not to invite

Mr. Perot to additional debates under its sponsorship.
you sach reserve the right tc seek an alternative
sponsor for these dabates;

The Coamission understands that Mr. Percot finds the
tarms of the Memorandum to be acceptabdble; and

The Commission bas undertakan to provide an oppertunity
for the University of Richmond community to participats
in the October 13 dedbats. The Commnission’s acceptanse .
is subject to the understanding that suitable
arrangamants vill be made for a modest number of
represantatives of the University of Richmond to attand
the dedate in Richmond. The Commission, working with
University officials, will take all reascnable measures
to attempt to ensure that the attendees do not
intarfere vith the debate.

Pleass advise us at your earliest opportunity if thass
cenditiens are acceptadble to you.
Youre sincerely,
COMMISSIONR ON PRISIDENTIAL DERATES

WY kA

Paul G. Ruk.
Co-Chairman

2 %1.2
frank J. Fahrenkopt, =
irman

Co-Cha

ec: R. Clayton Nulford, Esq. (via facsimile)
Purchtield, « (via facsimilae)
Ten Damilon, Bsq. (via facsiaile)




4 20:37 rm:mm.ar S - T -!J_ T30 P W27 JoTS

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ROSS PEROT. PAT CHOATE. and
PEROT '96, INC .,
PlaanfTs,
VS.

FEDERAL ELECTION COMMISSION, and e
COMMISSION ON PRESIDENTLAL DESATES,

W e e e ) et N N b P o

Defendants

PLAINTUFFS' AMENDMENT TO
VERIFIED COMPLAINT FOR
DECIARATORY I DCMENT AND INNINCTIVF RFLIFF

Pursuant 20 Fed R Civ P 15a). piaianifs Ross Perot. Pu Chosse, and Perox 96, Inc
("plantiffs”) hereby submt the followng Amendmenst » thew Verified Complamt For Declaratory
Judgment And Injunctive Rebef winch was filed yesesdey, Scpaember 23, 1996 ("Verified
Complant™) This Amendment adds whe foliceung materal ©» the onigimal Venified Complaint wath
no other changes.

COUNT VIR
EEC Yishaes of Dex Pssnes/Vaguenses

3.  Plantiffs mcorporae by refcremce hesein G alicgasions of pasagraphs | Swouch 34
of the Venficd Complant

86  The mposnos upon Plasadts of 11 CFR § 110.13(c) vislems rights guaranteed
1 PlaimtifFs by the First and Fouencaah Amendumsnts, o5 o

a sad reguiatons s mepormessibly vagee eu its face and, hesefisee void; and
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said regulation, as applied to Plaintiffs was applicd incorrectly, arbiaranily and

capriciously.
WHEREFORE, Plaintiffs pray this Court enter an order declaring 11 CFR § 110.13(c)

unconstitutionally void for vagueness in vioiation of the First and Fourteenth Amendments

Dated: September 24, 1996

Respecifully subminted,

Samuel W. Lanham_ Jr.
Doris A. Hamen
CUDDY & LANHAM
470 Evergreen Woods
A Bangor, Maine 04401
(207) 942-2898

Of Counsel

Jamin B. Raskin

T Professor of Law, American University 1233 20* Street. N.W.
- 4801 Massachusetts Avenue, N.W. Washington, D.C. 20036-2395
‘ Waeshington, D.C. 20016 (202) 778-3000

(202) 274-4010 (202) 778-3063 FAX

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

| bereby certify that on this 24th day of September, 1996, a copy of the foregoing

PLAINTIFFS' AMENDMENT TO ITS VERIFIED COMPLAINT FOR DECLARATORY

JUDGMENT AND INJUNCTIVE RELIEF was served on the following:

BY FACSIMILE &
FIRST CLASS MAIL:

Lewis K. Loss

William H. Bnggs, Jr.

ROSS, DIXON & MASBACK,L.LP.
601 Pennsylvania Aveanue, N.W_,
North Building
Washington, D.C 20004

BY FACSIMILE &
EFIRST CLASS MAIL:
5 Lawrence M Noble

Richard B. Bacr

Stephen E. Hershkowtiz
- FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

BY FACSIMILY &
T FIRST CLASS MAIL:
Thomas M. Newmark
Danicl Q. Vogel
> Paul V. Rost
>~ Gallop, Johnson & Neuman
1600 Imterco Corporate Tower
101 South Hanley Roed
St. Louis, Missoun 63109

BY FACSIMILE &
EIRST CLASS MAIL:

J B. Marcus

Mark Thompson

Marcus & Thompsoa

51 West Washingtoa, Ssite 210
Fairfleld, lowa 352536
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BY FIRST CLASS MAIL.

The Honorable Janet Reno -

ATTORNEY GENERAL OF THE UNITED STATES
10th & Cosstinstion Avenue, N.W.

Washingion, D.C. 20530

BY FIRST CLASS MAIL:
UNITED STATES ATTORNEY
5SS 4th Street, N.W.

10th Floor

Washington, D.C. 20001

Eola, HE Stiinloos 78k

Robert E. Steinberg
D.C. Bar No. 318725
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COPRPY

e UNITED STATES DISTRICT COURT

DR. JOHN HAGELIN, DR. MIKE
TOMPKINS, and the NATURAL
LAW PARTY,

Plaintiffs,

vSs.

FEDERAL ELECTION COMMISSION,
and COMMISSION ON PRESIDENTIAL.
DEBATES,

Defendants.

ROSS PEROT, PAT CHOATE, and
PEROT '96, INC.,

Plaintiffs,

vS§s.

FEDERAL ELECTION COMMISSION,
and COMMISSION ON PRESIDENTIAL.
DEBATES,

Defendants.

TRANSCRIPT OF MOTIONS HEARING
) BEFPORE THE HONORABLE THOMAS F. HOGAM
UNITED STATES DISTRICT JUDGE

FOR THE DISTRICT OF COLUMBIA

POR 96-2132 PLAINTIFPS: THOMAS M. NEWMARK, ESQ.
DANIEL VOGEL, ESQ.
Gallop, Johnson and Neuman, L.C.

1600 Interco Corporate Tower
101 South Hanley Road

St. Louis, MO 63105
(APPEARANCES COMT'D. ON PAGE 2)

Washington, D.C.

October 1, 1996
10:05 a.m.

Civil Action No.

MORNING SESSION

COMPUTERIZED TRANSCRIPTION OF STENOGRAPHIC MOTES

Civil Action No.

96-2132

96-2196




APPEARANCES: (Cont’d.)

FOR 96-2196 PLAINTIFFS:

FOR DEFENDANT PEDERAL
ELECTION COMMISSION:

FOR DEFENDANT COMMISSION
ON PRESIDENTIAL DEBATES:

ALSO _PRERL ' :

OFFICIAL COURT REPORTER:

SAMUEL W. LANHAM, JR.,
Cuddy & Lanham
470 Evergreen Woods
Bangor, ME 04401

and
JAMIN RASKIN, ESQ.
THOMAS SARGENTICH, ESQ.
Professors of Law, American
University
4801 Massachusetts Ave., N.W.
Washington, D.C. 20016

and
ROSS CLAYTON MULFORD, ESQ.
Hughes & Luce, L.L.P.
1717 Main Street, Suite 2800
Dallas, TX 75201

and
ROBERT E. STEINBERG, ESQ.
Porter, Wright, Morris & Arthur
1233 20th Street, N.W., Suite 400
Washington, D.C. 20036

ESQ.

STEPHEN HERSHKOWITZ, ESQ.
RICHARD BADER, ESQ.
RITA REIMER, ESQ.

999 E Street, N.W.
Washington, D.C. 20463

LEWIS K. LOSS, ESQ.
WILLIAM H. BRIGGS, JR., BSQ.
STACEY L. McGRAW, ESQ.

Ross, Dixon & Masback, L.L.P.
601 Pennsylvania Avenue, N.W.
North Building

Washington, D.C. 20004-2688

DR. JOHN HAGELIN
JANET H. BROWN

ANNELIESE J. THOMSON, RMR-CRR
6814 U.S. Courthouse

3rd and Constitution, N.W.
Washington, D.C. 20001
(202)842-5069
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since then?

Mr.

about jurisdiction.

MR. RASKIN:

THE COURT:

MR. RASKIN:

COURT:

MR. RASKIN:

THE COURT:

MR. RASKIN:

Sargentich, will

the law would be enforced.

Constitution in the proper way.

THE COURT:

MR. RASKIN:

T3

Which claims, Your Honor?

Your constitutional issues you have raised.

About the regulation?

Yes .

That is right, Your Honor.

I'm just wondering on the timing of this.

Yes. Well, my colleague and co-counsel,

address this more carefully when he argues

be put on a candidate for office to run around the country

was running for president, and the point was he was hoping that

sure that the government is going to enforce the law and the

But beyond that, Your Honor, I would prefer to defer to

my colleague, who will follow me in just a moment.

All cight.

private corporations toc base their decisions about who should

participate explicitly on political party affiliation as long as

it’s not the exclusive factor.

use objective criteria in selecting the candidates who will

I think that that’s a jurisdictional issue.

It’s not up to the citizenry to make

But the central point is that the obligation should not

challenging every unconstitutional regulation; that is, Mr. Perot

So the statute -- so the regulation allows

It also charges corporations to
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participate, an absurdly loose instruction which ignores the
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entire purpose and meaning of the ban on corporate intervention
in presidential campaigns and allows corporate-funded debates
that clearly are inconsistent with the statute.

Now, Your Honor, there are only two plausible

constructions of the statute, two plausible constructions of what

the statute requires with respect to debates, and either
instruction compels this Court to strike down the regulation.
The first construction is that corporations may not
spend any money at all in connection with presidential election
debates, period. This is probably the most faithful reading of
the statute, since Congress meant in FECA not simply to prevent
corporations from using their funds to favor one candidate over
another, but generally to break the nexus between corporations
and presidential elections. Congress wanted to prevent the
fusion of corporate power with the electoral process even on a

nonpartisan basis.

THE COURT: What is the exception in the law for then,

the nonpartisan activity designed to encourage individuals to

vote?

MR. RASKIN:

You mean in the statute?

THE COURT:

Yes.

MR. RASKIN: Yeah. Well, it's okay internally; that

is, the statute says that corporations may proselytize their ownm,

their own corporate personnel and their stockholders, but I think
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you might be reading from -- oh, are you referring -- well, that
is not explicitly designed for corporations.

THE COURT: 2 U.S.C. 931(9) (B) (ii).

MR. RASKIN: Okay. Yes. And this is the provision
that’s not cited by the FEC, but it is cited by the CPD --
THE COURT: Right.

MR. RASKIN: -- in defense of its regulation.
THE COURT: Yes.

MR. RASKIN: Your Honor, that provision says nothing
about debates. Moreover, the debates regulation does not say
anything about registering people to vote or people voting, and
moreover, in these debates, no one is ever registered to vote.
The debates usually take place long since the deadlines have
passed for voters to register to vote.

So, I mean, 1 admire the acrobatics in trying to bring
the debates under that provision, but it simply won’t wash. This
statute is very clear that corporations are not to be involved
unless they’re dealing with their own members.
Now the second plausible construction of the statute
was the FEC's own interpretation in the 1970s, when the act was
first written, when it was interpreting it as a matter of

original impression.

Looking at this categorical language,
seeing no exception for debates, the FEC took the position that
the act absolutely prohibited corporations from spending money on
any candidate debates that did not invite every legally qualified
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seat at the table.

Carter.

all candidates.

candidate to participate.

Any corporation that put together a so-called debate

candidate field was making an illegal campaign contribution to
the two candidates who got the invitation.
The FEC told the League of Women Voters that the only
corporate-sponsored debates allowed under the statute are truly

nonpartisan, educational affairs in which all candidates have a

The league was allowed by the FEC to use

league planned 1its two-person debate between Ford and Carter,
just like the one scheduled for this Sunday between Dole and
Clinton, the FEC ruled that while the act could not stop the
league from, quote, sponsoring such an exclusionary bipartisan
debate, quote, the league could not use its own money to pay for

them, nor could it use corporate contributions of the sort it

relied on for the primary forums,

Because the debates featured just two of the citizens
running for office and closed out many legally qualified

candidates, the FEC found they were just dressed-up campaign

®

between two candidates when it was a five-candidate field or six-

corporate contributions for its 1976 primary debates only because
they invited all candidates to the forums, whether they were big

names like Scoop Jackson or unknown fringe candidates like Jimmy

Now most importantly in the general election, when the

that is,

where it had invited
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contributions to or expenditures on behalf of the two parties

26

invited. The FEC’s position was so categorical that the National
Journal observed critically, quote, events are nonpartisan, the
FEC seems to be saying, only if every candidate, major and minor,
is invited to appear, and corporations may help to sponsor such
events only if all 350 candidates appear.
Now we have a lawful way to make the FEC’'s original
doctrine, which is understandable, less absolute than it
originally wanted it still without descending into the current
FEC’s wholesale and ultra vires abandonment of the statute, whose
relevant terms have not changed a word since the FEC interpreted

it 20 years ago. Our approach is clean, Your Honor,

and it goes
to the questions that you are addressing to counsel for Natural
Law Party.
Corporations that want to spend money on general
election presidential debates must remain politically neutral
within the meaning of the statute by inviting all candidates who
are, one, constitutionally eligible to serve as president under
Article II, Section 1; two, qualified on sufficient state ballots
that it .= possible for them to collect a majority in the
Electoral College; that is, they could win; and three, they have
received federal funds under the General Election Presidential
Campaign Pund Act.
We don’'t need to leave it up to a random group of

pundits and pollsters whether a candidate is serious, because in
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this act, Congress itself defied the objective seriousness of
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minor party candidates by allocating them millions of dollars of

our taxpayer money if they reached 5 percent of the popular vote

in the last election,

and they get money equal to the major
parties if they reach 25 percent, but the FEC and the CPD are
taking the position that even if they scale those hurdles, they
could still deny them a right in the debate even -- simply
because some pundit or pollster that happens to be on their
Rolodex says that they don’'t make the grade.
The statutory definition of seriousness in FECA is
already embodied in law, and it’s the only one that may lawfully
be imposed by the FEC or any private actor purporting to operate
under the authority of this statute.
Now as a practical manner, Your Honor, because
obviously we‘re dealing with a practical problem with the debates

on Sunday, there are only three candidates who meet these

criteria:

Bill Clinton, Robert Dole, and Ross Perot, and I put

them in alphabetical order.

But let’'s assume that the regulation

allowing corporate debate sponsors to choose their own objective
criteria has a basis some ‘here in the statute. Well, then this

regulation is profoundly unconstitutional.

It’s so bad, as one

of my research assistants said, it‘s almost like an issue spotter
on a constitutional law exam.
Pirst of all, on its face, it authorizes corporations

to practice a viewpoint-based partisan discrimination by saying
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that political party membership may not be the sole criterion for
a candidate selection, but may be used as one factor to be
considered among many.

Well, imagine if a government agency decided that
citizens could receive some public benefit, say, health care or a
public job or the right to speak on the basis of a process where
their political party affiliation was one relevant factor.
Indeed, the Supreme Court has been systematically striking down
the use of political party as the basis for the distribution of
public benefits. I direct your attention to the Elrod and Rutan
cases.

Secondly, more importantly, the directive to use
objective criteria is hopelessly vague and essentially delegates
standardless discretion over fundamental political rights to a
private corporation and the political parties it chooses to ally
with.

The scheme is similar to the one struck down in Larkin
v, Grendel’'s Den, where Massachusetts gave churches and schools
the right to veto liquor licenses granted to any premises within
S00 feet of them. The court said such a uelegation on its face
violated the First Amendment, because these private actors could
decide on an ideological and non-neutral basis even if there had
been no proof in court that they had. It struck it down on its
face.

It’s also similar to the Lakewood decision, where the

~‘..,v‘ 1 ‘ * ¥ &
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Supreme Court struck down a municipal ordinance that gave the
mayor the right to decide which street corners news racks could
be placed on, requiring only a reasonable basis to be stated by
the mayor for his decision. This scheme clearly vested
discretion to decide on a potentially non-neutral and politically
biased basis, and the court struck it down on its face. As it
said, without standards governing the exercise of discretion, an
official may decide who may speak and who may not based upon the
content or viewpoint of the speaker.

And that is the problem here, Your Honor. As the CPD
puts it beautifully in its brief summing up the whole case, the
regulations do not define the phrase "objective criteria"™ at
all. There are no standards governing the exercise of its
discretion.

Because "objective" is such a nice-sounding word, it
may be hard to see at first blush what’s wrong with it, but it
becomes clear that there are two radically different kinds of
standards that can be and are being articulated and enforced
under this statute. They both travel under the name
"electability,” but one is constitutional, Your Honor, anu one
is not.

The first theory of electability is the one I outlined
just before: Are you eligible to be president, can you win the
Electoral College, have you qualified for federal funding under

the statute that most closely defines seriousness.
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THE COURT: So it’'s strictly a mechanical, number-
counting criteria, that‘s all? There’'s nothing else allowed to
inform that decision?

MR. RASKIN: That'’'s absolutely right, because the
minute you allow arbitrary and subjective criteria into it, then
viewpoint and content-based discrimination take over, and I think
that we have examples of that in this case.

THE COURT: All right. You’'ve got a couple more
minutes.

MR. RASKIN: Okay. Let me just describe quickly what's
wrong with the other interpretation of objective criteria. Even
if it's implemented in good faith, as perhaps it was in this
case, and we‘'re willing to assume it’'s implemented in good faith,
this standard is not one of legal electability. 1It’s of
political electability.

On this theory, what matters is where you stand in the
polls, with the pollsters, the pundits, the journalists, how many
inches of newspaper you get, the Washington Bureau Chiefs, and so
on. Now as seductive as this definition may be inside the
beltway, this version of electability is a blatant, per se
violation of the Pirst Amendment, and I think this is the heart
of the case.

Pirst, as the Eighth Circuit found, these judgments are
s0 inherently and arbitrary and speculative as to provide no

secure basis for exercise of governmental power consistent with
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the First Amendment. Second, it’s anti-democratic to use

predictions of election results to restrict debate.

The American

people themselves have the right to hear the candidates and to
decide for themselves who they want. They are the real party in

interest here.

The court said in Red Lion it‘s the right of the
viewers and listeners, not the right of the broadcasters, which
is paramount, and the White primary cases tell us you cannot

substitute an exclusionary private selection process for an open

public election process.

THE COURT: Well, so Forbes, the Forbeg case just

doesn’t count in your analysis? I‘m not sure I follow this.

You‘'re saying that this debate, this is not a private forum;

this

is a public forum basically to apply the First Amendment

analys:is

MR. RASKIN: Well, here I‘'m making the argument that if

the FEC wants to develop a regulation which says use of objective

criteria, there are only certain objective criteria that are

constitutionally permissible.

THE COURT: But if this is strictly a private

operation --

MR. RASKIN: Oh, Your Honor, I tried to deal with that

at the beginning, when I showed if the, if a group wants to go
out and sponsor a debate and they’re not covered by any law,

Mr. Perot has absolutely no Pirst Amendment right to be there or
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statutory right.
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What we’re talking about is the interpretation
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of the Federal Election Campaign Act.

THE COURT: I understand.

MR. RASKIN:

Now third,

let’'s say we had a computer, an

election Web site that could tell us with absolute certainty who

was going to win. It would still violate the constitutional
rights of candidates to exclude them from debates because they

were going to lose. Government could not pass a law that would

require Ross Perot and Bob Dole to return their federal funds,
say, four weeks before the election because they’'re behind more
than 15 points in the polls, and they both are.
Losers have the same First Amendment rights that

winners do, and there‘s a critical First Amendment reason why.

In politics,

winning 1s not everything.

Candidates run for a lot

of legitimate reasons,

including raising issues and ideas that
others would prefer to ignore or to establish legitimacy for a

party or a future run for office.
Perot raised the deficit issue in the 1992 campaign.
He got 19 percent of the vote, never having run for office
before, and he made the d: ficit public policy issue No. 1 in the
Clinton Administration. He also launched a new party that has
the potential to change the direction of America.
Another example comes from the last century and the
most famous debater in our history, Abraham Lincoln. In 1858,

after having debated Stephen Douglas on seven occasions all over
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in a context that is boyond the scope of this rulemaking.
Therefore, we recommend that they be addressed in a sepacate
_ cul « Thifaril) Dp-discussed Lurther 4a Part III, section
e RN.11.,-hejow, -; uum- WPER 6 ‘also wercanted to address

Y o‘bhnltln FORS andidate debaten, and to seek additiona)
- commenty” } 4 to fajtiate o mxmn-! concerning candidate
: uppuuml h churches and religious facilities.

The NPER sought cosments on proposed revisions to 11 cCra
109.3, tt! 13, 314.1 through 114.4, 114.12 and proposed new
settiom 114.10 in light of recent judicial interpretations of 2
O.I.C. 441d.r This section of the Pederal Election Campaign Act of

1 {(“the.Act® or °reca®) tally prohibits corporations and
l r orgifizations from using general treasury monies to make
coatributions or expenditurés in connection with federal
electioas. 1o particular, the WPER sought comments on the
tonung changes in the regulations:

1. : ing the partisan/noapartisan standards in current 11
234 vu.l v lnmr at draft section 114.2 prohibiting
and lador organizations from nung expenditures for

onk. tg the. tal public express ﬂ! advocating the

Mﬂt »e: r4l candidates. s nev language would

tures, nuu RCTL au not limit the
\_uuum :

J -

BRI A
¥

-
2

VR
L 2% ’; ‘ r A4

M o‘nucy at 11 Crz 109.)
commmmicatioas

g 7,

th the Judicial
CN ‘U.8. 1, 44 8. 52
~- ssiom v.

Prinig
A WS e

4.6 SOBBSAt oa
“v-.\,‘ ,“t :".\-v ‘

t. 1851

g : EERE TR R G B Py S 3k | sandidate v=bates,
s 1 T L ke s o Re El B tien sad votisg
PRy Sy e a2 § conducting veter

: : sections 114.3 and
) pestisan standacd with
pad' te teselye & swmber of
N -\f"'- sisce the NCTL decisiom.

#to eddress activities undectaken by

-tnmuu. the uwee of logos,
{endoctonsats of candidates, and

_ }h;ﬂu.d coattibutions.

t9 31 CFR 114.2, 114.3 and 114.4 to

% ‘vhee election-relsted commmmications

@ cotpecatien of Jaber orgeaisatien will
uwtlnum fto-kind contcidutions.
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6. Adding nev 11 CPR 114.10 to implement the ACIL Court's
coaclusion that noaprofit coctporations possessing cectsin
essential features (hereinafter 'quau!r:d nonprofit
corporations®) may mot be bound by the restrictions on independent
expenditures contained {n section 44lb. This nev section would
ezpressly permit qualified nonprofit corporations to use general
treasury funde for independent expenditures, and would set out the
“rtuu obligations for gualified noaprofit corporat:inns that
a8ke {adependent expenditures.

1. BACKGROUND OGN TEE COURY DECISIONS AED TEE RULERAXKING

tal Rlection Commission v. Rassachusetts Citizens for

&S!!= xns.. , the Bupreme Court held that
expe £o8 sust constitute express advocacy to be subject to the

prohibition of section d4lb. NRCPL at 249. In addition, the
Suprems Court distimguished between different types of
o0 ratidms is coasidering the comstitutionality of 2 U.8.C.
441d. The Supreme Court coacluded that momprofit corporations
having certain essential features do not have the potential to
exert aa uwndesirable influence om the electoral process. Thus,
they do net implicate the concerns that legitimately prompted
regulatios Congress. The Court cited °three features essential
to (its) holding that the [RCPL) may mot constitutiomally be bouad
b‘ § 441b’'s zestriction on independeat spending.® 479 U.S. at
284. Pirst, NACPrL weas foraed for the express pucrpose of promoti
1itical: ideas and cannet eagage ia busisness activities. Se 0
t has »0 shareholders or other pecsoas affiliated se 68 to have a
clain on assets or carniags or other ecomsaic disiacentives fer
disassecisting vith the cerpecatica. Third, it wes met

- ostablished by @ business corporatien ot & labor waion, and it has

6 policy of ot seospting ceatributiocas from such entities. _?_g
at 368. The Ceurt. coacluded that section 441b°s prehidition o
isdependent -exponditures 15 uncenstitutions] as ied to
aenpretit serpecatiens vlt.l.uno three cheractecisties.

] - Y 4 . - -

1 e €000 inveived § nemprefit cerporatica orgsnised te
peensts f2ic ideclegical beliefs. NRCrL financed ite

sstivitieg vith veluatacy ceatriduticas from sesbers of the publie
vhe she its beliefs, and vith ether fuasdralisiag activities,
sush 68 beke salec amd rafflee. The cese arose because the
cotpacation goenetal treasutry monies for the productien
-o':nu distcidbutiocn of o special aeveletter which indicated
vhether certain clearly identified federal candidates suppocted eor
epposed its pesiticas ca pacticuler isswes. The newsletter 8lse
utged coadars te wete “pre-1ife.*

Whee the case resched the Supreas Cewrt, NCTL &
o that 1ts special newsletter 41d not expressly mm
election or dofeat of & clearly identified foederal candidate, and
that oaly cessmmicatioas comtaining express advoeacy should be
g:llblto‘ wader 2 U.S.C. 441b. rirst, the Supress Court stoted
t “an oxpenditure msust coastitute ‘express advocacv’ in ordec
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to be subject to the prohibition of § 441b.* NCPL at 249. The
Supreme Court then ruled that NCPL's publication "goes beyond
issue discussion to express electoral advocacy. ... The 'Special
Bdition’ thus falls squarely within § 441b, for it represents
express sdvocacy of the election of particular candidates .
distributed to members of the general public.® 1d4. at 249-50.

Based on this portion of the decision, the National Right to
Work Committee filed a Petition for Rulemaking urging the
Commisalon to revise 11 CPR 114.) and 114.4 to conforam to the
statement in the NCPL opinion that "express advocacy” is the
eppropriate stendard for determining when independent
communications by corporations and labor organisations are
prohibited under section 44ib. B8ee Rulemaking Petition; Matiomal
Right to Work Committee, Notice ol Availability, 52 PR 16275 (Ray
4, 1987). Thus, the petition took the position that the
Commission’s partisan/nonpartisan standards governing corporate
and labor organisation communications to the entity’s restricted
class and the general public are unconstitutional under MCPL.

The Commission subsequently sought public input on whether to
initiate a rulemsking to determine the extent to which the RCFL
case necessitated changes in the Part 114 rules governing
independent expenditures by qualified nonprofit corporations
possessing the three essential festures, changes in the scope of
the “indepemdent expenditure® provisions at 11 CFR Part 109, o¢
the {mplementatioca of an '.tfttll sdvocacy® test fer all
corporatioas and labor organisatioss covered by 11 CFR Pect 114.
An Advance Notice of Proposed Rulesakiag, published oa Janmary 7,
1988 (83 FR 416), presented these issues. The Commississ
indicated ia ths Advaace Wotice that {t viewed the eZpr eSS
sdvocacy etatemeat ia NCPL as dicta, moting thet the statement wes
uARecessary te the resolution of the case. and thus did set
tepresent & final resolution of the issue by the Coust. ANPEN, 93
R 416. The Advance Wotice also raised the follewing ancillacy

Stions eemserning thia porticon of the opimiem: 1. Should the

ssion cevise ite regulations at that time, o¢ wait watil the

Coust has on ttuaity to clarify this eces ia & case where the
iesus 10 squacsely preseated? 2. ghould the Commission cavise j&-%3
441d» tornlltl-l. to dtltlnrut.h betwveen independent expendituces
that eo ol! iavolve communications and other activities whers
coumuaicatien plays little of nc part? 3. Caa the neagactisas
staadard ia 11'CFR 114.4 be interpreted consjetently with an
exPress sdvecacy test, thus elisimating the need fe: ‘eguls

. tevisiea? 4. To what estent and howv should the Commission tevige

the deliamition of “ezpressly advocating® in 11 cem 109.1(b)12) 4a
light of the RCPL ead Pucrgatch opinioas?

The Commissien received over 17,000 cosments ia tesponse te
the Advance Wetice. Nearly all of the comseatecs submittad
virtually ideaticel letters urging the Cosmissien te act tsvorably
oA NRNC’s rulemaking petition, amd to limit spplicatien of its

torhum to commmaications expressly sdvoceting the esleciion of
deteat of caadidates so as to avold ispinging upon Pirat Asendmeat
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rights. HNowever, the Coamission received detailed comments from
seven soucrces, and also held a public hearing on Movember 16,
1988 at which twe coamenters testified as to how the Commission
should isplement the BCYL opinion. The detailed comments and
testimoay reflect & wide range of vievs as to how the Commission
should procesd in response to the MCrL decision.

Some commenters supported adoption of an express advocacy
standard and opposed the Coammission’s position tgnt this statement
is dicta that need not be followed. However, these commenters
disagreed as to how broadly or nartovly to define express
advocacy. 8Some believed that the concept should be narrowly
liaited to ths phrases snuserated by the Supreme Court im Buckley.
Bowever, others pointed to statements in the RCPL and Pur .Tcr"
opiaioas te support a substantislly broader ianterpretstion of
express asdvocacy.

The Coaxission also received suggestions concerning
electica-relsted activities by business corporations or lador
wniocas wvhere no communication is iavolved, such gs providing the
use of facilities to a candidate’s campaign. One possibility

sted wvas tOo tgreet such activity as en | cmissidble in-kind
coatribution sade {n comrection wi a fedecal election, but not
te treat it as on impermissible ezpenditure. Another suggestion
vas to adopt an express edvocacy standacd for contributioas as
wvell as expenditures and to treat providiag corperate or uaiocs
facilities as a fors of sxpress advocacy. Pinmally, the Commissioa
aetes that two other commeaters, iacluding one of the teatifyiag
vitsesses, favored alsply retaiaiag the curreat
nunurdy—etnu‘ peohibitioa against both coat:r iens and
ezspeadityrys in cstineetion vith federel electioms, 1o ereating

o

| e ‘slloving qualified menprofit corporations te meke
ld‘lmt 09-‘12300. -

Ia subsoquent litigetica., tve lewer courts relied wpea an
x«c Aatandecd to eveluate cerporats gomsunications
g seatiea 4 the FECh.» Ia g v
‘743 7S Duge. ° t
the Cemmigaien’s vetet ds tegula st 11 cm
224.4(D)(S)({1). The Csutrt cemcluded that the Commissien’s vete:
guide tule is met assuthocrised by the FECA “as interpreted by the
Sepreas Cemrt ia (%l. e the exzteat that the cegulatien sakes
the peraiseidility veter guides . . . hinge upoa oa vhethet

such guldes are °acapactisan’ ia a bread sense that imcludes fsswe
cethet .thaa the aarrover test of ‘ezpress advocacy.’®

Hieloatise ot el 10 FERE T SR it emel
.. ® L] - L L[]
' ooust applied as express advecacy test te ’

dotdnning. shether secticn $41b peraitted an iacerpossted
asabecehip orguaaisatien te uwse ruul tteasury tuads fes
assbership recruitasat letters ditected to the gemeral public.
T™he ceurt ceacluded that the letters in questioa did net
isswe @issussien to express electeral advocacy. The c-nau-
appotled Doth of these lower cewrt decisions.
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In additioa, the Supreme Court provided further guidence
tegacrding the exceptiem for ified nomprofit cerporations
through its intsrpretatioa of & Richigen statute very siamilar to
sectiom 441k of FECA. Anstin v. Hichigaan Chamber of Commecc
49¢ U.8. 632 (1990) (*Austin®). This case prompted the Commlaslion
te issue & second motice seehi further comments on wvhat changes
to its regulaticas are warcranted. S5S FR 40397 (Oct. 3, 1990),
comment periocd extemded 35 PR 45809 (Oct. 31, 1990). This notice

elso welcomed comments oa the express advocacy questions raised by
the Paucher and NOW decisioms.

Bight coamsuters responded to the second motice, tneludin!
some wvhe reitsrzated their earliser positioms. BNost, but mot all,
of the commentsrs urged the Commicsica te adopt am express

test for tuzes uader sectioca 44lh. One comment
favered the developasat of defiaitioms which precisely set out
what activity will be doemsd within the scope of the FECA under
ssch & standard, vhile asother commeat supported the use of a case
by case appreach. There was also some support for revising the
regulations to reflact the approach to express sdvecacy taken in
the Nrpgel opinieoa. The Commission alsc received specific
v:nu oas for delissating the class of nonprofit cocporetions
4 withia ‘s ezemption. Tve comments advocated & broad

] or the oa created ia RCYL, while & thicd comment
omnud the sarrowvaess of the growp of orgemisations sessing

the three e¢sseantial features dslimsated in NCPL and Austia.

msr&m Court of m}. for the Pirst Circcuit
wphe {134 Couct’s devision in - £ V.
938 r.34 u-‘f‘ﬁ‘l‘.—

qualify for the exemption frea
tien ea isdependeat expeanditures.



The Coamission ucuvod 35S separate comments on the NPRN froam
32 coamenters between Julr 1992 and Noveaber 22, 199). The

- Commission also teceived 149 fora comments duzing that peciod.

T™he Commiesion held @ public hesring oa Octobsr !l and 16, 1992,
at wvhich 18 of these commenters testified on the Lssues presented
"4in the NCPL decision and the proposed rules. The comments and
testimony are discussed in more detail below.

A. he Express Advocacy Standard

The draft finel rules incoctporate an express advocacy
standacd ia several sections of 11 CPR Part 114. Picst, new
language ia section 114.2 prohibits corporations and laber
etganisations froa making expenditures for communications to the
general 1ic that expressly advocate the slection or deifest of
clearly identified candidate, group of candidates, or candidates
of o clearly ifdentitied rouuen party.l/ The express advocacy
standacd ia the fimal rules would apply toc expesditures, but not
coatridbutions. The curtent prohibition against coatributioas msade
D( corpocations and lador organisations in connection with federal
elections cenaing the same. MRost, but not all, commenters

cted the tioa of an express sdvocacy standerd fer

vating expeaditures under section 441b of the PECA.

T™he provisiea prohibiting expenditures for communications
euuunt eXpreas advocacy applies to all cerperations ssd laber
otgeaisatieas ezeopt for qualified noaprofit corpecations mseting
the criteria set out ia sev sectiea 114.10. Thas, these gualified
n-.u!u cotpecations may sake expenditures for commmmications to

geaeral public which coataia exzpress advocacy, iscludisng
nu-tuuu and veting commmaicstions, efficial cegistration and

iafetmatica, veting tecerds aad veter guides, if made

iadepondently of any dates. Bewever, if the
wu L od coordineted thess activities with
would be subjoct to the rules set forth in section

114.¢ mm eserdinatica, sad could not iaclude express
advecacy it the coummaicetica 1o ditected beyond the restricted
cleass. a«m.-.! enise the independence of the
cssnunicaticas ead ble Ruture commuaicstions, thereby
sesulting ia prehibited 1--!1.‘ ceatsibutions.

™Hhe um £i28] rules preserve the cucrent distisction
.botwveca soumnicstieas te cestcicted class (set forth ot 11
Gll au.n and cosmmaicsticns beyond the restricted class (set

y mmmtu-puuuotm:muu-mu
cssnuaicetions ceatainiang express sdvecacy.® This term has
the same msaaiag a8 the refereaces e¢lsawhere ts “commumications

expressly asdvecating the electiea or defest of » cleasily
idsatitied candidate, growp of unﬂ‘.tn. ot candidates of »
elestly indentified political pecty.®
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& commumication Jupt Lo Ay 2zicted class, coeordination will
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class to be coisiddxed: ta-klnl esatributions. Bowever, such
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) oA 114.2 for clarity.
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‘ {datss, 88 100§ 88 the to is falcr. This Office recommends

(1) uuuu- of lu'h' m“tlu

4 goctids 110.1Hs)-0 ;Teles would address several
v Ilna.gJ BORprofit groups and medis
‘o uau for candidate
- slen ves vevritten to clarify that
lt o uum ducubd ia 26 U.8.C. 301(¢c)(3) and
{83(¢Q) stags debates eves §f they have not roceived official
Mlmt en ftom the latermal Savesoue Service of their status as
aoaprefit organisaticis. The curreat language may be confusing
becauwse it duct&o th-;: uuu:: :u 'on:pt froa gdzux
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'wu !u_. 288 note t under sectiom 110.13,
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438(4)(2).3/ This is, as the Supreme Court has moted, aa

“indication that Congress doqs not :o_o! uafsvecably® the
wa " .- . ~ - - - . :

£, 453-G.8.-47, . as‘u.
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oa takén Df. oW : cates, at least, that me
trassgressioca of legislative pelicy wes found®). Accordingly, the
dcatt 2inal tulea would follew the curreat provisicas by retaisming
the term te dssoride aevspapers end megezines that may
stage caad () tes.

Pinally, please note that the purpose of section 110.13 and
114.4(t) 48 to provide © -nuue. exceptioa to permit certain
types of corpezatjoms to § - debates, without beiang deemed to
heve sade coftrilmtiocas t$ condidates taking part ia the

dobats. Thes, . viduels and waineorporated entities wishing to
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would, {n essence, tura the candidate appeacance into a
fundraising event spoasored the corporation or laboer
orgasizatioca, In both si ¢ the cesperatiea or labder
organisstien alse msy not cellect these coatributions.

i'af- {(3) ODresemce of the News Redia

Sevetal issues have arisen regarding section 114.3(¢c)(2),
wvhich geovesns the preseace of nevs media at candidate appearances
X before oaly the restricted class. For exasple, a news

- organisatien asy vish to reprint or broadcast the candidate’s
appeacance ia its eatirety. Conceras have been talsed that a
candidate asacs before a corporation’s or labor
orysaisation’s restcicted class would be transformed by this type
} ¢4 -javel-Ce-givel m::r-.sm a general pudblic appearance.
. ¥, the-Colami sought comments oa two alternative
8

r'.:,ud r.Altscnative C-1, such coverage wvas coatemplated
T rhex the gwstricted class, &s well as those to
D . - ARGe ' ;tﬁiﬂ that tvo coaditiocas ace met. Pirst,
1t the tiom or Tt erganisation pecrmits oae media
cope tp cover the rance, & fide medis
muluuhn sust be givea tunity te cover the event.
. ¢ coulé de secemplished through pooling arrangesents, it
Phe . BecCoSBaTy. - ¢ 12 the corpocatioa er laber ecgaaisation
peraits .t0 cover-an sppearsnce by ene candidate,
B~ the nevs medis mmokibe given the opportmaity te. cever sll ether
& euuu:&m m‘t.a.uumu(n C-2 isdicatad that the
corpora e ecyanisatien. AL PO ' sedis te g
cover AW m&:t feted class. -
Iasteed, Wdet Al ”‘?34' odiittie f : CUe Ly
toqui oo 0o lis nediy cove of cendidate ,
- k) i£f ceak tile employess may :
Natss” 6t thassame sest vhe reguest
¢ & tey, Bt encoutage the
asudicom bt 3 ol ooy
sandd s i -

4 I L] s
1-ta-¢uvel coverage indiested
4D Noveverthy, ead th:r these s »o
2 ng the exclusiea of the mews media.
: vith theic ability to heve
: o topics of iatecest te the
v heddess are cendidetes for office.
1'Selieves timt Alteraative C-3 is prefesadle. It
‘asde r“-uum of fairmess are accerded to
at.an eveat that l:. hnl‘“t o
found ia
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eJU3I(145) amd 2143.48(0)(2)(viiL).
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to attend a speech given by an officeholder or other proainent
individual who is also a federal candidate, 1if the speech is not

caspaign-related. JBee; 0.4,. A0 1992-6¢.
r. 11 and vorsiti (11 CPR 114.4(e)(7))
{1) Gemeral Comsidscations

The PRCA prohibits cocporations from making contributions to
or giving urr.:ug of value to a federal candidate, including free
use of fascilitiee, such as halls and auditoriums. Since most
private celleges amd universities are incorporated, this
prohibitioa applies to them. The proposed rules included
provisioces to clerify the Commission’s interpretatiom of this
statetory prohibition ss it applies to educstional institutioas.
Ia the prapesed rules, secticn 114.4(c)(7) imcluded an exception
to ’onxt‘ col 8, uwal and other incorporated noaprofit
edutitionsl isstitutioms . zeapt -fsom federol tazation
wnder 36 U.5.C. SOLis)() : ir premiees svailable to
nurn that are: Sehec) sad wish to iavite
candidates tou adéfess ts; fasulty aad the general pudblic,
uadet certaia u-u_ueuvs;., 3.8 wd

X S s & » %

Several compents ! L oe8 expressed aa oversll comcern
that the Commiselien is @& te oves-t ate peolitical
l’:'d :a‘ o u:;.l:t ltou.aun‘ -
universities * -G ppehste tee exchange bate
of -16sas 18 & . and have ttied to
stisulate studedt tiec o908 and

iastitutioms. , i the asw rules could

Pteovisiocas was te clarity the lsv as (¢t
' is' othee :::tpum
. ke g prenises
SRid » csndidates te address
A » » ‘Shcough this
Erditigee S Petich seilsariets s B,
. : .. s

eounld 1abl) tes &t a0 oost ot for less than
the sousl aad sormsl chacrge. Necreover, wnder the nev previsiens,
eofugstiocnsal iastituticas may ceatinee te ehur candidates the
uoual and nerasl chacge for the wee of their fasilities. They may
slse coatiame te 8llew ladividuals who are candidates to appear ia
sasther capecity, such ap 0a officeboldes or & promineat spesker
of a pecticular issee. o AD 1992-8. Pimally, the dref:
£isal rules do mot preveat ¢ tea from perticipeting ia
oveats ia other capacities, such 88 vhen the ceadidate is slse &
fagulty seaber.

(2) Publiec vs. Privats iastitutieans; Caandidate Debates

Some commenters did aot uadecrstand wvhy the propossls were
testricted to private colleges and univecsities, and did mot apply
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.‘ mnm tw N u‘ stagiag organisations

wde 18 a debate, so long as
::&::‘.MM““ ‘ot “twe “lml- The ERxplanation and
Justifieatisa for the ¢t rules expressly sllowed staging
orgaaisaticas te restrict z-oul election debates to major party
candidates, and to restrist primary election debates to the
candidates of ome political pom 44 Ped. Rag. 7673% (Dec. 27,
1979).

lComme asch- publ testimony, was cteceived on
whathes - “::‘er m:gun reasoaable, objective,
lﬂlu‘:‘lb‘*" "geitesid to be used b{ luctnr organisations in
detoral -u aust be thvited ¢to participste in candidate
dabates. .!l the alteraative, 1C was suggested that the Commission
osuld Ci-lw stagl to use their own pre-estabdlished
sets of uuc:zl: « Bondisgrininstory criteris,

peovided the eriteria ard' nnnt te e-luln teviev and are
anasuaced te the cu‘ulh
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election, such as "Saith '92® or "Jones 1s The
One*®.

Rade with the ¢ tetion ot with the prier consent of
ot §{n consultation with, or at the request or suggestion

of, a candidate or any agent or authorised committee of

the candidste mesns-

(141) And also does not inclede limited communications
. vith ceadidates, sandidates’ agemts aand suthorised

_° ceamittees of candidates tegarding eud-uato
N
. appeasances, esadidate debates, veter guides,
t eadorsonsats and publicatioas, te the exteat
'” dosscibed 12 11 CFR 110.13(0)(4), 314.3(e), 114.)
~ and 114.4. K
-] e e L e [ ] - <8
A SORT 110 - CONTRISUVION 25 IRIEIDSUUES LINTWMOIOND- AD
et momaIvIems .
" - Tl o R .
i 9 110.23. clibgiable estetids. -7 Cor T ahide

: - - & T i -

(0 pagiss eesitaseniiget™ :
(1) UNonprelit ocganiseticns deserided fa 36 9.5.C. $81(c)(D)
oz (e)(4) ond which éo ust cadeces, Suppert, o¢ oppese
politicsl condidates or paliticsl pastics sy etepe
condidate Gsbotes ia oosecsdance vith this gsstien ead 11
cr 316.4(0).
(3) Sceadessters. DoNR £ide Scvepapecs, cagusinse and othet
poticdical pubiicetions say stoge candidate dehates o
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sccordance wvith this section and 11 CPR 114.4(¢).
(b) Debate structure. The structure of debates staged in
sccordance with this section and 11 CPR 114.4(f) is left to the
discretion of the ataging organisation(s), provided that:

(1) such debates include at least tvo candidates;

(2) wo candidate creceives more time than othe- participating
candidates during the debate or more advance information
regarding the topics to be addressed or the specific
questions to be asked;

Mo communication made by the staging organiszation(s)
duting the debate expressly advocates the election or
defeat of any cleacrly identified candidate, clearly
identified grouwp of candidates, or candidates of any
clearly identified political party. Comswaicstions made
&t other tises by stagiag organisatiecns that are
breadcasters, Jgns £i4e newspepers, magasines and
petiedicel publicaticas shall be gevermed by 11 CFR
100.7(D)(2) and 100.0(D)(2); sad
Conmuaicetica vith the candidate, the candidate’s agents
and the candidate’s sutherised cemmittee(s) say include
discussicns of the strusture, format ond timing of the
‘Gshete and the cendidste’s pesitions oe isswes, but
chell oot iscludo dissussions of the candidate’s plans,
peojoctes ot noods relating to the campeige.

te) cxiveia foc senfidate selestien. For dobetes Bold peies to

e peimacy electieon, esneus of cemvestien, ougui etganisstions
eay resteict condidate patticipation te coadidetes sesking the




nomination of one party, and need not stage a debate for

candidates seeking the noamimation of any other political party or

iadependent candidates. Por all debates, staging organisation(s)

sust use pre-established objective criteria to determine which

candidates may pacticipate in a debate. If more than six (6)

candidates meet the pre-established objective criteria, the

steging organisation(s) may use additional objective critecrias to

1iait the candidate dedbate to no more than six (6) cendidates.

(1) Examples of objective criteria may include, but are not
limited to:

(4)

(44)

Whether a candidate satisfies all legal
requitenents to hold the office sowght;

whether the individual has publicly aamcunced bis
or her inteatiea to be & caadidate, or has become o
cendidate wader 11 CFR 100.3, 9002.3,.6¢ 9032.3, oo
sppeepriate;

Wether the candidate’s aame will appeac en the
ballet, oc foc presidestial condidetes, en the
beilet 1a & predeternined susber of l..i‘l.
Whethes the esadidete’s ssthecised committoo(e)
have caiced o pro-established sscunt of
osatzibutions vithia & specific time poried; or
Wethet the coadidate is eatitled te ceceive
poyuEnats fres the Presideatisl Slection Campaien

Pund oc the Precidential Prisscsy Netebiag lI'lllq
Acesuat., but such catitiemsat shell set be the sele
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eritecrion for inclusion i{n or exclusion from a
candidate debate.
(2) Objective critecria shall not include:

(1) Subjective evaluations of wvhether an individual is

s significant, major or important candidate;
(44) Polls or other assessments of a candidate’s chances
of vinaing the nomination or election;
(144) Por general election debates, noaination by a major
pasty; or
(iv) Critecis based on the specific characteristics of
the casdidates in a particular election, such as
place of residence or offices previously or
surzeatly held.
GART 114 - CORFORASE AND LADOR ORGANIZATION ACTIVITY
¢ 114.2 OGetiaitiess.
(a) (1) The tecrms geptridutien and expenditure chell include eay
divest of iadirect peymest, dtu:lhﬂ.,i‘.. edvense,
Gepesit, oc gift of meaey, or aay serviess, o¢ ssythisng
o2 velus (emoupt & 1esa of money by & Stata besh, o
m chastored depesitery isstitution (includiag o
asticasl beak) ot & depesitery imstitutien wheee
Goposits and sccounts are iasused by the Pedess)l Sepesit
tagurense Cotpecation or the Maticnal Credit Gmien

a.i-uu.u-. € such lesa is 8ode (a acescdense vith

33 CIR 100.7(D)(11)) te any candidste, peliticel party
ot osmmittes, eocgenisaties, er any ether pessen in
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of paragraph (d)(4d) of this section. The nuiitficatinn
shall be made {n writing at the time of the registration
or get-out-the-vote drive.

(e) Incorporated membership organisations, incorporated trade

sesociations, incorporated cooperatives and corporstions without
capital stock. An incorporated aembderehip =r3janigatinp,

iacorporated trade association, incorporsted cocperat:ve
corporation without capital stock msay permi. csididaces,
candidates’ represeatatives or representatives of grli-.cal
pacties to address Or seet members and employees of the
otganisation, and their families, on the organisatica’s premises
or 8t a meeting, conveation or other function of the orgaaisation,
ia sccordance vith the conditiocas set forth in paragraphs
(b)(2)(4) throwgh (viii) ef this sectioan.

(£) Candjdate debetes.

(1) A senprofit ecganisatioa described ia 11 C9%
110.13(8)(1) mey wse its ova funds and .;..‘..,g fonds
domated by eecporatieas eoc leder etmluu-. undet
umnli (€)(3) of this seeties to dofsay costs
fasucced 1o staging candidate debates held ia seserdance
with 11 Cra 110.1).

& beqadeaster, pona {169 nevepaper. magasing ot ether
poticdieal publicatioa mey use its ova fuads te defray

costs iacurred ia staging public candidage dedates held
ia sccerdance with 11 Crm 110.!3

A cecperation or lador ecganiszation may denste fuads to
scaptefit ergeaisstions gualitied wader 13 CPB
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110.13(a)(1) to stage cendidate debates held in
accordance with 11 CrFR 110.13 and 114.4¢(2).

$ 114.10 Boaprofit corporations exempt from the prohibition on
independent expenditures.

(a) 8Scope. This section describes those nonprof{t curooraticns
that qualify for an exemption froam the prchibition on
independent expenditures contained in 11 CPR 114.2. =+ gets out
the requirements for demonstrating qualified nonprofie
corporation status, for reporting independent expenditures, and
for disclosing the potential use of oolsctiod funds to support
ot oppose candidates. It also indicates when these corporations
vill be comsidered political committees.
(b) Deginitions. Por the pucrposes of this section --
(1) 3Ibe prometion ¢f political ideas luclndo. issee

advecesy, election iaflwencing aetmq. and resessch,

traiaing or educaticoal activity that is w,

tied to the orgeaisation’s political geals.

A corpetatica‘s gpIese. purpose iacludes:

(1) The eorperstien’s purpese as ‘tated fn ite
charter. articles of incorporatiea, or bylews,
eReePt that & statesent such as '0‘1 lewtul

: Pucpese,® “aay lawtul activity,® er ether
cenpacable stateasnt will not preciude o finding
undet pacagetaph (c) of this sectien that the
eetpecation’s ealy express purpese is the
presotiea of peliticsl idess;
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LEACUE OF WOMEN VOTERS EDUCATION FUND
CANDIDATE SELECTION CRITERIA
FOR GENERAL ELECTION DEBATE PARTICIPATION

ADOPTED October 6, 1987

It 1s the f{atention of cthe League of Women Voters Educatioa Fuad
(LWVEF) to spoasor a series of aonpartisan debates among sigaiff{cant
cacdidates far the offices of Presideat and Vice Prestident of che
Uniced Staces {n the 1988 general electioa.

The LWVEF spoasors che debactes to educate the public about the issues
{1 the caspaigs and cthe caadidates’' positions on those ifSues. At che
sace time, Cthe debatas are taotended co scimulace and to {ncrease voter
1aterest and participacion 1o the general election. Thess purposes ace
bast served by foviting to participate in the debates ocaly cthose _
candidates vho have a possibilicy of vinning the general election and
vho have demonstrated a significant acasure of nacilonvide voter
interest and suppore.

la recognitioca of the ceatral role the twvo aajor parties play ta our
policical svstes and the uandeaiably substantial vocter intereust ia the
positions oo issues espoused by the aominees of those parties, the
L<VEF will spoasor one presideantial debate toswhich it will tavice oaly
the aomainees of che twvo major parties. This debate will easuce that
the natioan’'s voters are given at least one opportuaity to hear the twvo
sajor parcies’' nominees debate each other oae o8 one. I[avicacicas to
the other debaces ia the series vill be extended co the aominees of che
tvo asjor parties and say be exceaded to other siguificant candidates
vho meet the selectioa criteria of the LaVEF.!

The criceria for selectiag candidactes to participate ia the debates
have beea developed {a light ef cthe cequireseats of the Faderzal
Clection Cosmission and the purpeses of che debaces. Fedearal Clectin
Ceuntssios regulacicas peruic che LUVEF co spesser nonpartisas
candidate dedbactes. The structure of such debates {s left by the FEC
“to the discretion” of the LWVEF “provided that (1) such debates
taclude at least tvo caadidaces. and (2) such debates are msmpartisan
{s chat they do oot promote or advacce oas candidate over amethar.”

Tha LUVEF has adopted criteria for selection vhich it beliaves are
ssapartisaa, are capable of objective application. are uaderstandable
by cthe geseral pudlic. and drav upoa the LWVEF's losg history of
favelvesent is sad study of policy Lssues Laheresat ia l’.l.'!'.l’ of
aocapacrtissn csndidace dedates.

The criteria are designed to easure that the dedates furcher the
LWVEF's educationsl purposes.
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The LWVEF will iavicte cthe presidencial nominees of the two major

parties to each of {cs prasidential debates. In the eveant chat the
LWVEF schedules a vice presidential debate, the running mates of chese
nominees will be icvited to participate in che vice presidential dedate.

The eligibilicy for participation of non-major party candidatas 1a the
debates which may inoclude non-zajor party candidates wvill be decermined
by the LWVEF initially 1o Augusc 1988 oo a case-by-case bas{s pursuafic’
to the selection criteria discussed belov. 1Ila the event chat the LWVEF .
schedules a vice presidential debate, the ruoning mates of presidential
candidates eligible to debace automatically will be eligible to
participate iao that vice presidencial debace.?

There are three basic criteria for iaviting Presidenttal candidates to
debate: (1) conscicucional eligibilicy; (2) ballot accessibilicy; aad
(3) demonscraced sigaificant vocer {oterest and support. Throughout
the debate series, the L-VEF will retain the option to reassess che
participacion of noa-major party candidaces i{a the event of
significantly changed circuastances. The L-VEF may do so ia order to
deteraine wvhether any additional cendidates wvho did aot meet the
criceria in August have become eligidle pursuant to those criceria to
be iovitaed to participacte in the resdining debates or wvhethsr
parcicipacion by a anon-sajor party caadi{date wvould no loager advance
che purposes of the dabateus. Decause he or she no longer msecs the
critertia.

SELECTION CRITERIA FOR NON-MAJOR PARTY
PRESIDENTIAL CASE;DATE PARTICIPATION

l. CONSTITUTIONAL ELICIBILITY CRITEXION

Only those cendidates vho meet the eligibdilicy requirements of arcicle

1. Section [, of the Constitutioca vill be iavited to participacte ta
the debates since the purposes of the L-VEF would not de served by
peraitting participacion of che candidaces vho are ineligible cto
becoas President.

Tl. BALLOT ACCESS CRITERION

1. A Presidential candidate sust bde oa the balloc {an a suffticient
auaber of sctates to have a sachesatical possibilicy of vinaing a
sajoricy of votes (270) ta che Electoral College.

EXPLANATION: Oce of the LWVEF's purposes in spoasoring the debates is
to educate the public about the caadidates vho say becoms Presideat eof
the United Staces 1o the geaeral election. A candidate sust wia &
aajoricy of electoral votes to be elected. Adoption of a scandacd that
allovs participation in the debates dy candidates wvho are 8ot on esough
ballots co wia ta che Eleccoral College would not further chat

purpose.
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2. At the time che LWVEF decides whom to iavite co debate, it s
possible that 1o a number of states there will be no clear indicacion
of cacdidace balloc scacus. [o some sctates, a4 candidate may have filed
the requisite numbers of sigoatures but noc be officially certified on
the balloc. In others, there may be legal challeanges to (l) early
f1l1ing deadlires and (2) tadependent aand third party candidate
petitions. In addition, candidates still zay be in the process of

qualifying to be 2a ballots whea the LWVEF is making its decisions an.
participants.

The LWVEF will request noo-major party candidates who have expressed an
inoterest ia participatiang ia cthe debates to provide it vith reasosable
assurances that they will meet the ballot access criterion by the dace
of the election. The LWVEF will then assess vhether the candidate {s
likely to qualify, taking tato accouant, for example, the aumber of
sigoatures alreudy collected, the exteat of che candidace's past
efforts to qualify, aad the likelihood that tne candidate's planned
elfores will be successful. To the extent indicated, the LWVEF will
coafira vith appropriate state offictals che facts prusenced to 1it.

EXPLANATION: The LWVEF will not require candidates to be qualified oa
the requisits number of baullots ac the time it aeeds to issue -
favications to debate. This is because the lav in some states per3ics
candidates to qualify to be oo the ballot after che time that the LWVEF
vill ceed to zake its decistons. The LWVEF will oot require candidates
to =eet a more onerous dalloc access cricerion than chat required dy
the states thexzselves; whact the LWVEF seeks to ascertain by cthis
criterion is wvhether a presideatial candidate has a possidbilicy of
vianing a general clccté?n ia Novesber.

ey
aheo

DEMONSTRATED SICNIFICANT VOTER INTEREST AND SUPPORT CRITERION

The L«VEF wiil also require that noa-major party Prasidenttial
candidates have significant voter ianterest aad support. For all
debates but its dedbate betveen the tvo major party noainees, the LaVEF,
exercising {ts "“good faith editorial judgment,”) will decide whethar
any non-sajor party candidaces sstisfy the standard of haviag
desocnstrated significant voter iaterest and suppore.

lIa assessin, the significance of a caasdidacy, the LWVEF will coasider a
ousber of factors iacluding the folloving:

a) Active campaigning in a ousber of scates for the presidency.
Caandidates vho have established aa active campaign presence ia a aumber
of scates natioovide say pose a sigaificaant national candidacy for the
general election. A candidacte’s efforts to be named on ballots, his es
her fundraising activities, the excteat of che candidate's campaige
otgaaizacion, the smouat and scope of his or her caspaign appearasces
as vell as other factors avideacing substantial national caspaigs
activity may de considered.

b) Substaactial recognition by the aacional sedia that a candidate
merits serious nactional media actention. Since coverage of candidates
by sajor electronic and priant sedia teads co evidence a rceogltl&-law‘
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{al vocer ianterest ia a candidace and serves independeatly ¢q

uch laoteresc, this criterion is an appropriate consideracisn 1n
gnificance of particular candidaces io the national

substast

¢oster 8
igzersiniog the si

caspaign:

.. Such other faceors tnat 1a the L=VEF's good faich judgmenct may-
provide subscantive evidence of satlozwide voter {nterest 1in a
candidace. such as cational votar poll resulcs.

END NOTES

i There is ample juscificacion for treacting the candidates of aajor
parties differently fros non-sajor jarly caodidates. Major parcy
aominees alreddy have demonstrated voter iacerest and suppore by virtue
of their nominatioca. YNon-major party candidaces, hovever., have not aet
aoy sisilar tesc. [t is cherefore necassary for the LWVEF to escarcain
vhether non-sajor political party presidencial candidates have che
support of a sigoificaat porcion of the electorate tn addictioa to thetr
being eligidle for office 4ad cheorecically capable of winaing the
election. * -

iThe LWVEF will soc tavite aay such person to participace ia the vice
presidential dedate 1if he or she is not eligidle for the office of
preasidect under Arcicle (!, Secticn [ of che U.S. Coastitution.

Jthts phrase vas used by forser U.S. Represeatative Fraak Thompsoan,

thea Chairaan gf the House Commitctee o0an Adainiscration, ia a 1980
lecter to che rederal flectioan Commission (Congrassional Record 1822,
3/12/80) {a respoase t> the Commissioa's dectision ia the Nashua
telegrash case. iavolviag caadidate selection critertia.




FEDERAL ELECTION COMMISSION

WasRINCTION DS TO4al

Swachepn A. KoCXex
2221 vacomb Street, N. W,
nashington, 0.C. 200C8 -

[
S

™
Re: MUR 1617 -

Jear Mr. Koczak:

The Federal Election Ccmmission has tevieved the allegat:cms
of vour complaint dated Januacy 17, 1984, and Zezermi:ned z™a: :o=
the tasis of the inforration 2rovided in vour complaiat and
information provided by the Respondents, there is nO Teason =8
Selieve that a violation of ihe Federal Llecti:on Cazmpa:ga Ac: cf
1971, as amended (“:he Act”) has deen ccamitted. Accozd:ingly,
the Comxission hes cdecicded 't20 close the file :a 2h:is tter. The
federal Election Cacpaign Act allows a cozplairant O Seek
judicial review of the Commission's dismissal of th:is acien.

See 2 U.S.C. § &37g(a)(8).

Should additional information come %0 vour attention which
vou delieve estadlishes a violation of the Act, you may file a
ccaplaint pursuant to the reguirements set forzh ia 2 C.S.C.
§ 437g(a)(l) and 11 C.P.R. § 1lll.4.

Sincerely,

Charles N, Steele
General Counsel

Keaneth A. Groes
Associate General Couasel

Enclosure
General Counsel's Reporct
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= =he Matter of

Qm THE FEDZAAL ELECTION anzssxox

MUR 15§17

is_.se Democratic Caucus, &=. al.

CERCLTZTATIN

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 1l¢,

1584, the Ccrmission decided by a vote of 6-0 to take the

following actions in MUR 1617:

1.

Find no reason to believe that Dartmouth
College and Rockefeller Center for the
Social Sciences violated the Federal
Election Campaign Act of 1971, as amended.

Find no reason to believe that the House
Democratic Caucus violated the Federal
Election Campaign Act of 1971, as amended.

Finé no reason to believe that Corporation
for Public Broadcasting and the Program
Fund violated the Federal Election Campaign
Act of 1971, as amended.

Find no reason to believe the Public
Broadcasting Service vioclated the Federal
Election -Campaign Act of 1971, as amended.

rind no reason to believe the University of
Nev Nampshire Public Television viclated the
Federal Election Campaiga Act of 1971, as

Find no reasca to believe that WGER
Rducational Poundation violated the Pederal
Election Campaign Act of 1971, as amended.

Find no reason to delieve Askew for President

Cammittea violated the Federal Election Campaign
Act of 1971, as amended.

(Continued)
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. MTR 1617
Se-e-al Ccounsel's Report
S:zned May 9, 1984

8. Find no

saABEn o8 bhel:3va Hollirgs for
Prenidens, ins., TEHLALR2 A Tada=al
Flaetion Ccaimpasgn Azt 22 L90h. a3 asended.

9. F:nd no c-ea2s30n e bDe_.fve Anericans with
Hart violated the Feleral Eflection Camzaign
Act of 1971, as anenced.

10. Find no reasorn t0 telieve John Glenn
Pres.dential Ccmniztee, Inc., violated the
Federal Elecz.on Campaign Act of 1971, as

2=ended.

Fird no reason to believe'Jesse Jackson for
President violated the Federal Election
Campaign Act of 1971, as amended.

Find no reason to believe Mondale for President
Committee, Inc. violated the Federal Election
Campaign Act of 1971, as amended.

Find no reason to believe McGovern for

-~ President Coomittee, Inc., violated the
Federal Eleczion Campaign Act of 1971,

as anended.

Find no reason to believe Cranston for
: President Com=ittee, Inc., violatad the

Fecderal Election Campaign Act of 1971, as
anended.

Find noO reason to believe Ted Koppel violated
the Federal Eleczi0on Camzaign Act of 1971, as >
y r-ended.

Find no reason to believe Phil Donahue vioclated
n the Federal Election Campaign Act of 1971, as
anended.

Close the file.

{Continued)
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MUR 1617

Senezal Counsel's Report
Signed May 9, 1984

18. Approve the lezters as attached to =he
Seneral Counsel's Report sighed May 9,
1504.

Commissioners Aikens, Elliost, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

g“‘"“,“ C - ‘fM\—
v v
.

. Marjorie ¥W. Emmons
ecretary of the Commission

Received ia Office of Camissiea Secretary: 5-10-84, 10:40
Circulated oa 48 hour tally basis:

$S-10-84, 4:00
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)
)
“c.te Derccratic Caucus, )
cer-oration for Public Bdroacdcas:ing, )
uo.ic Broadcasting Service, University )
of New Hampshire Public Televisicn, )
~GBH Educational Foundation, Progran )
rund-Corporation for Public Broad- )
casting, Dartmouth College, Ted Koppei, ) MUR 1617
Pnil Donahue, Nelson A. Rockefeller )
Center for the Social Sciences, Askew )
for President Committee, Hollings Zor )
President, Inc., Americans With Bareg, )
John Glenn Presidential Cormnittee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee, Inc, )
McGovern for President Committee, Inc., )
and Cranston for President Committee, )
Inc.

GENERAL COUNSEL'S REPORT
I. BACKGROUND/PREVIOUS COMMISSION ACTION
This matter was generated by a complaint filed by Stephen A.

3 Koczak (hereinafter “Complainant®) alleging violations of the

Federal Election Campaign Act of 1971, as amended (hecreinalter
the "Act®) by the following parties (hereinatter “Respondents®):
nouse Democratic Caucus, Corporation for Public ltocdelsting;
Public Broadcasting Service, University of New Hampshize Public
n Television, WGBE Educational Foundatiom, Program Pund-Cocporation
for Public Broadcasting, Dactmouth College, Ted Koppel, Phil
Donahue, Nelson A. Rockefeller Center for the Social Sciences,
Askev for President Committee, Bollings for President Inec.,
Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committes,
Inc. and McGovern for President Committee, Inec., and Cranstoa for

President Comajttee, Inc.



nue to the grantinjy of extensions of time to Respondents, a

Firs: General Tounsel ARezert without recommendation was

circulated To the Tcamis:.on on March 5, 13984. Responses have

seen received Zrom all the Respondents except Cranston for
President Cormmittee, Inc. (See Attachment 1, pages 1-77 of the
attachoents).

II. PACTOUAL AND LEGAL ANALYSIS

Complainant is running for the Office of President of the

United States and has fi{led with the Federal Election Commission.

Complainant has also filed with the Secretary of State in New
. Hampshire for the Presidential Primary which was held on

February 28, 1984. Complainant was not invited to participate in

the January 1S, 1984, Nev Hampshire Dartmouth College Debate.
The complaint is not specific as to what violations of the
Act have occurred. However, Complainant appears to allege that
because he was excluded as a pacticipant, the Dartmouth College
< Dedbate vas a pactisan event. Complainant contends that his -
D exclusion constitutes a violation of Commission regulations which
state that candidate debates should be nonpartisan in that they
Aaust nOt promote o¢ advance one candidatt over the other (1l
C.F.R. § 110.13(b) (2)).
rhotttutg. Complainant concludes that the Dactmouth College

Debate vas illegal undetr the Act. Consequently, Complainant

contends that: a) the stage:r and any sponsor or producer of the
debate made illegal in-kind or corporate contributions to the
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.:.=v+ =andidates; b) the candidates have accepted illegal in-k:ind

_¢ :or.ota%e contridbution3; <) the Ho.ze Democratic Caucus must
resister and report as & political commitiee; and d) those
rece1ving matching funds have exceeded the amount that they may
iegally expend on a primary election carpaign. Complainant also
requests an accounting of all money spent to produce the
Cac:tmouth College Debate.

In genzral, the question before the Commission is whether
Respondents have violated the Act by staging, funding,
sponsoring, covering and or participating in the Dartmouth
College Debate. -

a. NonPartisanship under 11 C.F.R. § 110.13/Dartmouth College

Dartmouth College (hereinafter “Dartmouth®) and the Nelson
A. Rockefeller Center for the Soclal Sciencesl/ staged and
provided the facilities for the January 1S, 1984, debate in New
Hampshire.

Under 11 C.P.R. § 110.13(a) (1) a nonprofit educational and
charitable organization which is exempt from federal taxation
under 26 U.8.C. 301(c)(3), and does not endocrse, suppoct of
oppose political candidates oc political pacties may stage
nonpactisan candidate dedbates in accordance with 11 C.P.R,

§ 110.13(d) and § 114.4(e).

1/ According to Dactmouth College, the Melson A. Rockefeller
Center for Social Sciences has no status independeat of Dattmouth
and, thus, it should not have been named as a sepacats tespondent
in Mc. Koczak's coaplaint.




0 O
According to the response of Darimouth, it is a noa-proli:

— tax exempt organization under £01(¢) (3) of the Internal Revenue

cade which does not endorse, suQport oL oOppose candidates Zfor

e.ective office or politizai par=ics (See Attachment 1, pages 2

and 4 of the attachments). <Trercefccs, DJartmcuth was & progert

staging organization for the event.

Dartmouth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined “"that

- N\ only those Presidential candidates who had a possibilify of
(, wvinning the Democratic Party's presidential nomination and who
had demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

debate® (See Attachment 1, page 3 of the attachments). Due to
the time constraints of the January 15, 1984, debate, Dartmouth
5 decided to limit the debate to candidates the pudblic viewed as
3 truly significant candidates.2/

o ) Dactmouth College acgues that nonpactisan and objective
criteria were developed and applied to determine which

2/ According to Dactmouth, there were 22 candidates on the ballot
in Nev Hampshire for the Democratic nomination. Dactmouth also
states, “that traditionally, the Nev Hampshitre Presidential
Primacy attracts a lacrge numder of marginal candidates since a
pecrson can get on that ballot simply by filing a declacatiom of
candidacy and paying a $1,000 fee. Many of these candidates

\ subsequently ace unable to gain access to other st.tes' ballots
> because that usually requires scae crperical evidence of voter

support, e,9. signed petitions® (See Attacnment 1, page ) of the
attachaents),



candidates should te invited to the debate (See Attachment 1,
éage 2 of tie attachments). Dartmouth and the Center state that
the criteria used w~as mode.ed after the criteria used by the
League 0f women Votars' EJducation Fund (See Attachment 1, pages

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Demqcratic Party's presidential nomination;

(2) Constitutional eligibility to hold the Office of
President;

-y (3) A'signiticant candidacy as evidenced by

— -*\ (a) eligibility for federal matching funds,

Y ) N (b) active campaigning in several states, _

C LI (c) recognition by the national media as a national

candidate, and

S (d) other factors including public opinion polls and
broad based fundraising efforts.

(See Attachment 1, page 4 of the attachments).
Dac=mouth, in applying these criteria, noted that the
Complainant was qualified to appeatr on the ballot in only one
o N state, Nev Hampshite. Complainant had made no submission to

qualify for matching funds. Additionally, Complainaant appeaced

to lack other elements that would evidence a significant national

campaign. He 'was not actively campaigning in several states, was
not tecognized as a national candidate, and had not scocted on

public opinion polls. Based on the foregoing, Dartmouth

?%&fihﬂnrllnod that “Me. Koczak simply did not pass muster undetc

these cciteria® (See Attachment ), page 2 of the attachments).
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11 C.F.R. § 110.13(b) defines the parameters of candidate

ldebatxs stating:

the structure of decacas stac2d i1~ 2ccordance with 11
C.F.R. § 110.13 and iid.4(e) :s3 lel" to the discretion
of the staging orgyan.zation, prov:ded that (l) such
debates include at least two cand:dates, and (2) such

ebates are nondartisan i1n that they do not promote or
advance one candidate over another. emphasis adcded.

The Explanation and Justification in prescribing 11 C.F.R.

§ 110.13(b) states that although the precise structure of the
candidate debate is left %o the discretion of the staging
organization: "such debates must, however, be nonpartisan in
natucte and they must provide fair and impartial treatment of
candidates. The primary question in determining nonpattisanship
is the selection of candidates to participate in such debates."®
44 Fed. Reg. 76,733 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in a debate, the
Explanation and Justification implies that fair and reasonadle
criteria must exist in order to be applied in the selection ot
candidates for a debate. In promulgating the debate regulations,
the Commission cecognized that “(a) nonpacrtisan candidate debate
... provides a forum for significant candidates to communicate
their views to the pubdlic.® 44 Fed. Reg. 76,734 (1979).

Dartacuth College has complied with the Commission

regulations. Picst, it appears that the Complainant did not meaet

the threshold cequicesents of candidacy undetr the Act. The 1979

amendaents to the Act that became effective January 8, 1980,
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added new criteria co the determination of candidacy. Now the
threshold requirement for candidate status 1s the receiving of
centcibutions or tae uck:ag of axoenditures chat {n either case
aggregate over 55,22C. 2 I.5.C. § 431{2). Once an individual
tecomes a candidate ne has 15 days to Gesignate in writing a
principal campaign committee by £iling a statement of candidacy
(FEC F;:m 2). 2 U.S.C. § 432(e). All political committees must

register (Statement of Organization, FEC Fora 1) and report under
the Act, 2 U.S.C. § 433 and § 434.
On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign comaittee. This committee, if it (xists, has

not registered or filed reports as requicred by 2 U.S.C. § 433 and
§ 434. Therefore, it appears that the $5,000 threshold for
candidacy was never creached by the Complainant.

Second, Dartmouth adopted criteria which were used in
inviting candidates to participate in the éabatc. The critegia
were fair and impacrtial and wvere aimed at selecting those
individuals wvho had significant candidacies. Mz. Koczak's
candidacy 414 not meet the standacds vhen evaluated by Dactmouth.
Dactmocuth's evaluation was reasonabdble and fair.

In conclusion, Mz. Koczak does not appoit to be a candidate
for purposes df the Act and did not meet the criteria employed by
Dacrtaouth College. Therefocre, the exclusion of Mz. Koczak from

the Democratic presidential dedbate in Nev Rampshice on
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sanuazy 15, ‘1984, does not violate 1l C.F.R.§ 110.13(d).
~-nsequently, Dartmouth has nct zade illegal corporate
zcatributions or expenditures.

iouse Demoncratic Caucus

Complainant alleges tnat the House Dewocratic Caucus is a
colitical committee and that 1t failed to register and report as

tequired by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.l/ The

rcle of the Rouse Democratic Caucus as a consultant was to
encourage participation in the Debate (See Attachment 1, page S2
of the agihchngptl). Dartmouth College, not the Bouse Democratic
Caucus, paid for the costs incurred in staging the chate. The
debate was in compliance witn the requirements of nonpartisanship
under 11 C.P.R. § 110.13(b). Accordingly, the House Democratic
Caucus vas not required to register and to report as a political
committee.
c. Broadcasters/Media Entities

Cosplainant alleges that the broadcasters of the dedate made
illegal cocrporate coatridbutions. The broadcast entities involved
vere the Cocpocatioa foc Public Broadcasting, Public l:eo‘cliting
Service, The ﬂu!vorllfy of Nev Nampshire - Pudlic Television and
WGBS Educational Foundation.

]

3/ Prom this, the Bouse Democratic Caucus acgues that it is
statutorily excluded from deing a political committee since the
federal government is specifically excluded from the definition
of “persoa® under the Act (See Attachaent 1, pages 0-10 of the
attachaents). Howvever, it is not necessary to reach this
question since the dedbate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. § 11G.13(b).
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~ne above mentioned brcadcazters Jdid not have any control
6vez tne structure of the dedate, e.3. croice 5{ moderators,
cormas, and candidate pa:tic:pan=s ‘Ses At:tachment 1, pages 139,
41, and 48 of the attacnrments). The cnly invclverent of these
media entities were as co-producers 9o the public television
coverage of the debate (See Attacnment 1, pages 37-49 of the
attachaents).

2 U.S.C. § 431(9)(B) (i) creates an exclusion for "any news
story, commentary or editorial distributed through the facilities
of any broadcasting station ... unless such facilities are owned
or controlled by any political party, political committee, or
candidate ...." 11 C.P.R, § 110.7(b) (2) and 11 C.P.R
§ 100.8(b)(2). Moreover, the Explanation and Justification of
the debate regulations emphasizes the right of broadcasters
stating:

Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates stagod
by other entities. That activity is specifically
exexpted from the provisions of the Act ....

The media entities argue that the Nev Hampshire debate vas a
bona Iide news stocy wvithin the meaning of this exemption (See
Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachagats). A lacge number of the press attended the dedate,

and it received live television and tadio coverage, as well as

extensive commentary ia the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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additionally, the actual location of the debate at Dartmouth
a~d the broadcast of the debate through the facilities of P8BS,
vere facilities tha* are reizher owned nor controlled by any
colitical party cf candidate.

The Broadcasters fall squarely within the exemption provided
by 2 U.S.C. § 431(9)(B)(i). Therefore, their role of
distributing and financing broadcast coverage of the debate was
not an illegalqco:po:ate cont:ibutlon..

4. Candidates
Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates feceivinq matching funds. As discussed supra, the

selection of candidates to participate in the dedbate complied
with the requirements of nonpartisanship under 11 C.P.R.
§ 110.13 (See also, Attachment 1, pages 50-68 of the
attachments). Therefore, no illegal in-kind or corporate
contribution has been accepted by the candidates. Consequently,
the funds involved would not bdbe chatgeable to the amount that the
candidate may legally expend on a primary election campaign.
e. Commentators

As noted by the tesponses of Ted Koppel and Phil Donahue no
specilic allegations are sade against thea. The only creference
to them in the complaint are in the enumeration of the
Respondents and the statement in the coaplaint cequesting the
Commission ®(t)o obtain from Mc. Ted Roppel and from

Mz. Phil Donochue statements as to costs, conttacts, undectakings
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\_~/ and agreements reached with any of the parties nmamed in the

~s=o5laint® (See Attachment 1, pages 69-77 of the attachments).

Mr. Ted Koppel's and Mr. Thil Tonchice's roles as

cormmentators of the New Harmpshire Cedaze did not violate any
provision of the Acet.
RECOMMENDATION
l. Find no reason to believe that Cartmouth College and
Rockefeller Center for the Social Sciences violated the Federal
Election Campaign Act of 1971, as amended.
2. Find no reason to believe that the House Democratic
Caucus violated the Federal Zlection Campaign Act of 1971, as
amended,

- 3. rind no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election
Campaign Act of 1971, as amended.
4. Find no reason to believe the Public Broadcasting
Service violated the Federal Election Campaign Act of 1971, as

aaended.

S. Find no teasoa to believe the University of New

o Haspshicre Public Television violated the PFederal Election
Campaiga Act of 1971, as asended.
6.

Pind nO zeason to believe that WGBE Educational

Foundation vielated the Fedecal Election Campaign Act of 1971, as

amended.

7. IFind no ceason to believe Askev for Presideat Committes

violated the Federal Llection Campaign Act of 1971, as amended.
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) 8. Find no reason to believe Rollings for Pcesident, Inc.,

ciolated the Federal Flection Campaign Act of 1971, as amended.

find no reasern =c talieve Americans with Hart violated

9.

cae Federal Elez=.on Camsaign Act of 1371, as amended.

10. Find no reason to believe John Glenn Presidential

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Election Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election Campaign Act of
1971, as amended.

13. Find no rteason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

14. Find no reason to believe Cranston for President

Committee, Inc., violated the Fedecal Election Campaign Act of
. 1971, as amended.
> 1S5. rFind no ceason to believe Ted Koppel violated the
~ Federal Election Campaign Act of 1971, as amended.

16. Pind no reason to believe Phil Donahue violated the
Federal Election Campaign Act of 1971, as amended.

L



i7. Close the file.

i8. Approve attached letc:ers.

Chacles N. Steele
General

7/@«»% 12

Date <j Kenheth A. Gross
e Associate Genera

Atsachments

1. Responses froa Respondents (pages 1-77)
2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)
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- Associate General Counsel
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washington, D.C. 2000S

v

Re: MUR 1617

Dear 4r. Gross:

This letter constitutes the response of The Trustees of
Dartaouth College (“Dactmouth®) and the Melson A. Rockefeller
Center for the Social Sciences (“Center®) to the complaint filed
by Mr. Stephen A. Koczak (°“Xoczak®) vith the Federal Election
Coaazission (“Comaission®) alleging violations by Dartmouth and
) zne Center of the Federal Election Campaign Act of 1971, as .
aaended (the "Act®). Specifically, Nr. Koczak's complaiat
appears to allege, inter alia, that Dartmcuth and the Center
- violated the Ast by falling to pemmit Koczak te te ia the
Y dedate betveen significant candidates for the Democratie Party's
presidential acmination that vas spossored by Dartmouth on
Sanuary 13, 1904.

As to the allegations regarding Dacrtacuth and the Center,
Mr. Kocsak's complaint {s totally without merit. Accordingly,
the Conmission should take no action against Dartmouth or the
Center and should dismiss the complaint as it pertains to each
institution. Dartmouth's actions in sponsoring the January 1S,
1984 dabate vere fully consistent with the Act, the Commission's

> _specifie regulations governing political debates and the
; € ssion’'s decisions interpreting and enforecing those °
o regulatidns. As the Comamission's regulations and previous

eanforcement decisions make clear, an organization staging a
_political dedate i{s not ctlijated to invite evary single Cecla

g 3 n
= £ o ol
A H N
e



Xenneth A. Gross $q.
X rederal Election Coanission
‘\) varsh 9, 1984

rage 2

~anc:date fcr the eleztive office at issue so long as the
crizaria used O 3aiect tne participants are both nonpartisan and
objeczive. Rather, 2 staging organization may invite to its
Zzeabate cnly trhcse candidates that it determines are significant.

That 1s exactly what happened here. Nonpartisan and
objezzive criteria, patterned after those used by the League of
~cmen Voters' Education Fund, were emploved to select the
participancs in the January 1S debate. Mr. Koczak simply did not
pass nuster under these criteria. Accordingly, there was no
obligation to invite Mr. Koczak to participate in the debats.

For these reasons, Mr. KRoczak's allegations have no merit and
should be dizmissed.

As further support for this conclusion, Dartmouth submits
the following:

> 1. Dasztmouth is a private educational institution located in
. -~ Hanover, Nev Haxpshire. 1In addition to the four-year~

" undergraduate college, other major academic centers at Dartmouth
‘ . include the Dartmouth Medical School, the Thayer School of
= Engineering, the Amos rYik School of Business Administration and
the Rockefeller Center .~

As a private educational institution, Dartmouth is an

3 orzanization exeapt from taxation under section 501(c)(3) of the
Internal Revenue Code. In addition, it has never been

~ Carznouth's policy or practice to support or oppose candidates
for elective office or to support one political party over -

< another.

2 2. 1In deciding to sponsor the January 1S Democratic

S Presidential Debate, Dartmouth's intention was to educate the
pudlic about campaiga issues and the candidates' positions on

o N those issues, and to stimuwlate increased voter interest and

participetion ia the electoral process. 1In order to achieve this

1/ As an academic center vithin Dartmouth College, the Center
has no status independent of Dartmouth and, thus, should not
have beean named as a separate respondent in Mr. Kocszak's

complaint,

VERNER, LIIPFERT. BERNHARD AND MCPHERSON
CraavCACO



" expression of views and the opportunity for effective interchange

-
Kenneth A. G:'c::ss..'.sqf ‘
Tesaral Bleczion Comaission

varzn 3, 1984
Page 3

c+Shraczive, it was deterxined, .n consultation with }ho oemocraziz
cz.:us of the Acuse of Represertst:.ves (*Caucus® 2/ erat only
tncse Democratic presidential candidates who had a possibilisy of
<:nn1ng the Democracic Pacty's Zresidential noainat.on and who
had demonstrated a significant meesure of natiorwide voter

support and interest should be invited to participate in the
debate.

As experience with the political debate framevork has shown,
there is an inverse relationship betveen the number of
participants, on the one hand, and the time available -for the

between or among the participants, on the other. Debates that
are too lengthy or that include candidates for whom the public
has little voting interest will not be effective.

3. Secause of the limited anount of tine available {n the
January 15 debate, it was decided that it was necessary to limit
participation to candidates vhom the public would regard as truly
significant candidates. To do the opposite, {i.e., invite all
declared candidates for the Democratic presidential nomination
would have been impossible. For example, in Nev Hampshire alone,
there were 22 candidates on the bn{§7t contesting for the
Democratic presidential nomination.

Therefore, nonpartisan and objective criteria were developed
to determine which candidates should be invited to appear in the

2/ Froa the outset, Dartmouth, in its role as sponsor of the

3/ Tradltlouﬂlly. the Nev Rampshire Presidential Primary

debate, worked closely vith the Caucus. Dartmouth
affirmatively sought the Caucus' active assistance and
expertise to help manage and implement the complex tasks
involved in staging a televised, multi-candidate debate.

attracts a large nuader of marginal candidates since a
person can get on that ballot simply by filing a declarptiona
of candidacy and paying a $1,000.00 fee. Many of these .
candidates subsequently are unable to gain access to other
states’ ballots because that usually requires some emperical
evidence of voter support, e.g. signed petitions.

VERNER., LIIPFERT, BERNHARD AND MCPMERSON
CrnaaTCRCO
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Keaneth A. Grou..sq.

{’T) Federal Election Conmission
*J Maceh 9, 1984
; Page ¢

detate. These crireria wers modeled aftsr the criteria employeg
©n numerous occasicns Ly the Ledjue of Wonea Voters' Education
Fund. See Attz:roest A. The Dasic tests for determining
sarticipaticn 1n the Januxry 15 dedate were:

(1) Publiz announcement of the intention to seek the
. Democratic Party's presidential nomination;

(2) Constitutional eligibility to hold the Office of
President:

(3) A significant candidacy as evidenced by

(a) eligibility of federal matching funds,
(b) active campaigning in several states,

(¢) recognition oy the national media as a_nationa}

_") candidate, and
) 3 (d) other factors includtnq‘public opinion polls ‘ang
- broad based fundraising efforts,

Based on these criteria, it wvas dotorninod.that Mr. Koczak
vas not sligible to participate in the Dartmouth debate.

4. In viev of these facts, the allegations raised by Mr,
Xoczak against Dartmouth and the Center must be dismissed as
a groundless. Under the Commission's regulations, Dartmcuth, as ,
e nonpactisan and nonprofit organization exempt from fedaral
. taxation under section 301(c)(3) of the Internal Revemue Code,

“nay stage ncn;ar:ts‘ candidate debates in accordance with 1)
D C.F.R. § 110.13(D)." Section 110.13(b) states that “it)lhe °
structure of debates...is left to the discretion of the staging
M erganization, provided that (1) such debates include at least two

candidatas, and (2) such debates are non artisaa in that they ¢o
Aot promote or advance one candidate over another.®

4 11 C.r.R. §110.13(a2)(2).

VERNER. LIIPFERT. BERNMHARD AND MEPHERSON
CHARTYCARED y
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FEDERAL COMMUNICATIONS CO*ISSION £320-D
<ashington, 2. C. 2085 21-879

3 e cc=pla:at of
Stezhee A. Koczak
aga:ast

Ceiversity of Nev Rampshire

Adopted: "Fedxruary 16, 1984 ; Released: i‘e:uuy 16, 1984

3y the Chief, Fairness/Political Prograsaing Branch:,

L 1. The Co=aissios has defere it a complaing, received on Jamuary 24,
1984, filed by Mr. Stephea A. Reczak, & Democratic candidate for the Office of
(:-'rcsidcns of the Usited States.
2. Koczak states that em January 13, 1984, Kev Hampshire Public
Television 1/ aired & progran he referred teo as the "Dartmouth Callege
o Dedate,” vhich vas a dedate =moag eight Democratic presidentisl casdidates. 2/
Roczak states that at the time the Dartuswuth Cellege Debate was aired he was X
legally qualified camdidate is Nev Rampshire 3/, and thres days after the
dedate vas aired, e requested “equal eppertwmities,” purseamt te 47 U.8.C.
313(a), based en the sppearasnce of his cight eppements eu that pregram. Re
T states that the licenses denied his requast e the dasis that the swbject
prograc vas & "dena fide nevs evest.”

o 3. EKecsak alleges "thet Kew In.olin Public Televisisa, lisensed
te telecoest nescommarcial breoedcssts, hed relisguished concrel ovar the dedate
»  begswse it vas {a fact o psrtisan brecdcsast vhich sheuld have besa talasast
coummercislly.” Ba states thet the dedete wves ostuwally ergeniszed by ¢ partisas
pelitical bedy, the Naticnal Bouse Demserstic Coucus, vhich hed
excivded other Demecratic casdidetes frem the dedate. Turthermsve, he alleges

1/ Cemnssies reserds isdicste thet the Vaiversity of New Rawpshirs is the
Ticensee of five Bew Rempesdire neecommercial televisien statioms, which are
CEDS-~IV, Berlia, WINB-IV, Ducham, WRID-IV, Ranever, WIXU-IV, lﬂ“..d

| _WED-TV, Littletea.
\ 2/ The Desscratic condidstes vhe sppeared on the pregran wvere Maubia Askew,
Trnest Nollings, Alas Cremstes, Jessie Jeckson, Joha Clesa, Ceorge MeCovera,
very Rarc,and Valter Mondsle.

3/ 1a Nis commection, Mr. Roczok hee m!nﬁ o copy of his ms
muacy filed with the Secretary of Ztate ia Xew Eampshirs,



- at “the broadcast vas taiated by the illegal use and gica;p:opzi.:ion 'Y
edersl governoent funds by che Natacnsl Bouse Dezocratic Caucus, the

Corparation for Public Broadcasting . . . and the Public Broadras:ieg
Service." Therefore, Koczak alleges that this Zadale, wnich ves erganized Yy
s pariisan political body and fiacec wich f=deral =>ri1es, c2.id sat de
considered & "dona fide news eveal." 4/

Sigczussien
REb Ly bl il

L. The Coxiission has ruled that a broadcaster-sponsored debate 3
vill fall wvithio the § 315(a)(4) exemption as o=-the-spot coverage of a boca
fide nevs event. Fenrv Geller, FCS 24 _ (FCC 83-529, released
Novezber 16, 1983). Therefore, vitn respect to the allegazion cthat Few
FPaspshire Public Television had relinguished centrol over the subject dedate,
ve find that cootrel is an irrelevant consideration for purposes ef a
brosdcaster determining wvhether a debate is & bona fide news program. The
Celler decision served to broaden Section I15(a)(4) to include Droadcaster~
sponsored debates, but it did oot remove third-party spossored dedates frea
the scope of the exesption.

- S. Vith regard to Koczak's allegation that the dedate vas “tainted”
by the use of federal funds, such matters are beyond the scope of the
Co=3ission's statutory jurisdiction. Koczak has presented no informatiom
whi1:h wvould indicaie Nev Fac=pshire Pudlic Television was unreasonadle in

‘ Joncluding that the subject dedate vas a nevswvorthy eveat. .

6. Therefore, the co=slaint 1S DENIED.

7. Staff action is tauen under dalegated authority. Applicatiocs
for Reviev by the full Co==issicn may be requesied wvithia thirty days of the
¢aste of pudblic notice of this document (see Commission Rule 1.4()) [47 C.F.R.
§ 1.4(b)]) by wvriting the Secretary, Federsl Communicstions Cocmissiesm,
Vashington, D.C. 20554, stating the faztors varranting consideration asd, if

&/ By letter recaived Fedbruary 7, 1984, Roczak meended his conplaint te mahe
the sane allegations agsiast WCIB Ldwcational Feundatiem (WEF). Cosmissien
records indicate that VIT is the licensee of the follewing neacemmercial
broadcast stations, vhich have deen included is this preceeding: ucae-Iv,
VCAX-1V, and WC3R-TM, all is Besten, Massachusetts, and WCBY-IV, Spriagfiald,
Massachusectts.

Secause the service areas of cthese statiovs allegedly extend inte Bew

. Raopshire, vhere the dedate vas held and Roczak is legally qualifisd, be
includes them as part of his complaint. We states that bhe cade s “equal

.. oppertusitias” request of VIT vithia seves days of the debate, but he hoo
teceived ne response te date. Due te our ruling hereis, it is vasecessary feor
the Cozmissioe to determine vhich service sreas ¢f these neacosmercisl
Yasaachusette stations extend irce Kev Hacpshire, aad il aay de, whethas |
coverage is sufficient te varran: Seccion )'9 ohligetimms,
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0.““, should de sent by certified sail. Copies must be sent to the parties
to the cozplaiat. See Comnission Rule 1.115 (&7 C.r.2. § 1.118).

FEDERAL COMUNICATIORS COMMISSION

Milton O. Gross, Chief,
Fairness/Political Programing dranch
tnforcement Divigion

Mass Media Buresu

cc: Uaiversity of Kev Pazpehire
VS3R Zducscional) Feundatiea
Counsal




. FEDERAL ELECTION CON.HISS%
1125 K Street, NW :
Washingzon, D.C. 20463 84 MAR § alp: 00

CATE AND TIME OP TRANSMITTAL MR 61T

BY DGC TO TRE COMMISSION: , CATE CCMPLAINT REC'D BY OGC
3/e/ 2% 1-18-94
1o -0l cATE CP NOTIFICATION TO

RESPCNLCENT 1-25-84
STAFP MEVMBER: Deborah Curry
COMPLAINANT'S NAME: Stephen A. Koczak

RESPONDENTS' NMAMES: Bouse Te=ocratic Caucus, Corporation for
Public B:rcadcasting, Public Broadcasting
Service, University of New Hampshire Public
Television, WGBH Educational Foundation,
Prograas Pund-Corporation for Public Broad-
casting, Dartmouth College, Ted Koppel,
Phil Donahue, Relsoa A. Rockfeller Center
for the Social Sciences, Askew for President
Committee, Bollings for President, Ine.,

(:? Americans With Bart, John Glenn Presidential

Committee, Inc., Jesse Jackson for President,
Mondale for President Committee, Inc,
McGovern for President Committee, Inc., and
Cranston for President Committee, Inc.

: 2 U.S.C. §§ 431(4)(8) & (9), 433, 434; 11
. C.P.R. §§ 110.13, l1l4.4(e) and 26 U.S.C.

$ 903]
INTERNAL REFPORTS CEECKED:

FEDERAL AGEECIES CEECKED:

None

None
SAAXY OF ALLECATIORS
On Jamsacy 18, 1984, the Office of General Counsel received
a sigasd, sweca and motacized complaint (Attachment 1 ) from

Stephea A. Bocszak alleging vioclations of the Pederal Election
Campeiga Act € 1971, as amended (hereinafter the "Act®) by the

followviag pacties (beceinafter °“Respondents®): Bouse Democratic
Caucus, Cacpocatioa for Public Broadcasting, Public Broadcasting
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Service, University of Nev Hampshire Public Television, wGam
£ducational Foundaticn, Program Fund-Corporation for Public
Brcadcasting, Caztmcuck Colicge, Ted Koppel, Phil Donahue, Nelson
A. Rockfeller Center £o: the Sccial Sciences, Askev for President
Ccmmittee, Hollings for President Inc., Americans With BRart,

John Glenn Presidential Committee, Inc., Jesse Jackson for
President, Mondale for President Comai}tec, Inc. and McGovern for
President Comnittee, Inc. ’

Complainant alleges that because he wvas excluded as a
participant, the Dartmouth College Debate was a partisan event.
Complainant contends that his exclusion constitutes a violation
of Commission regulations which states that candidate debates
should ba'nonpa:tisau in that they must not promote or advance
one candidate over the other. 11 C.P.R. § 110.13(b). Therefore,
complainant concludes that the Dartmouth College Debate vas
illegal under the Act. Consequently, complainant contends that:
a) the sponsors and producers of the dedate have made illegal
in-kind or cocporate coatributions to the eight candiates; b) the
candidates have accepted illegal in-kind or cocpocate
contributions; ¢) the Bouse Democratic Caucus mmst cegister aad
cepott as a political committee; 4) those ceceiviag matching
funds have exceeded the amocunt that they may legally expead oa a
primary election caspaiga. Coaplainant also cequests aa
accounting of ‘au money spent to produce the Dartmouth College
Debate.




o - @

'ﬁ

i Complainant filed a amendment and supplement to the
‘-zwplaint on January 24, 1984. (Attachment 2) Responses “c the
somplaint and amendment were cue on March 1, 1984. However,

Cartmouth Collea=, the Nelson A. Rockfeller Center for the

tocial Sciences, the Mondale for President Committee and the

Bouse Democratic Caucus have asked for and have been granted an

extension of time to answer the notification of complaint. The
due date of their responses is March 9, 1984.
i PACTUAL AND LEGAL ANALYSIS
Conplaiﬁnnt is running for the Office of President of the
United States and has filed vith the Federal Election Commission.
cQ-platnnﬁt bas also filed with the Secretary of State in New
' (:i\ la-pnhlzc-to: the Presidential Primary which was held on

February 28, 1984. Cosplainant was not invited to participate in

the Nev Bampshire Dartmouth College Debate.
The question before the Commission is whether the

Respondents have violated the Act by funding, spomnsocing or

participating in the New Hampshire debates. As soon as the
Respondents have submitted their responses, a ctepocrt will be
cizculated to the Commission for its considecation.

Chacles ¥, Steels
General Counsel

Assoclate Genes

Attachaeats
1. Complaint .
2. Asendaent and Supplement to the coaplaint



FEDERAL ELECTION COMMISSION

WaARINCTON D (C fa)

May 23, 1984

3rooxksley Born

Arnold & Porter

1200 New Hamsphire Avenue, N.W.
wWashington, D.C. 200136

MUR 1659
League of Women Voters
Education Fund

b

Dear Ms. 3orn:

On April 3, 1984, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal

tlection Campaign Act of 1971, as amended.

The Commission, on May 22, 1984, determined that on the
basis of the information i{n the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within fits jucisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public cecord
within 30 days. 3

L 4

Sincecely,

Chacrles N. Steele
Ge

By’
Associate Sgneral Counsel

annatn 5/:.(‘?6“':-“""

Enclosure ’
rirst Genaral Counsel‘'s Report
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FEOSAAL BLECTION COMMIASIOE - -~ ¢ N2
1,,, .““'. '.'o « - I‘..':;..."
Washington, 5.C. 30463

180T GEEERAL COVGEIR'S m". ald: 4§
DATE AND TINE OF TAANENITTAL HER 1639
5Y 0OC 70 TAR COXNig8S10E: SATS CONPLAINT RECRIVED 07 OGC
6‘/10/8{ - /e Y0 4-3-84
:l;l..a BOTIPICATION TO ANSPONDENT:
-3-84
STAF? MD®RR: Deborah Cusry
COFIAIRANT 'S BMEB: The LaRouche Campaign
AESPONDENTS® GMES: League of Yaomea Veters Bducstiea Puand

ACLEVANT STATUTE: 3 0.8.C. §44ld, 11 C.r.2. § 110.13 and
11 C.7.2. § 114.8{e)

SUTESAERAL EEPFORTS CEECKED: RS 1207, 1167, 1160 aad 1170
FEERAL ACERCIES CEECIED: Soee
SEEARY OF ALLBEAESOND

On April 2, 1984, the Office of General Counsel received o
signed, swora and motarised complaiat (See Attachameat 1, peges
1-S of the attachaents) fiom the Lalouche Campeign cammittee
(hereinafter *Complainent®) slleging viclations of the Pedecal
Blection Caspalign Act of 1971, a8 amended (hecteinafter the
*Act®), by the League of Bomen Vetets Bducation Pend (heteimefter
‘LWEP®).

Specificelly, Complainant glleges that Lyndon B, Laleuche,
Js. vas excluded fzom 3 dedate sponseced Dy Respoadeat.
Complainant alleges that the esclusien .l Nz. Lohoushe vislabes
the requitensnts of neapartisenchip ealer 11 C.P.A. § 130.13M0).
Therefore, Complainant contends that o vielation of 3 €.8.C,
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On April 18, 1984 LWVEF resoonded o :he complaint (See
Avzachment 2, pages 6-i4l <l L.€ 3ltaciTents).
PACTUAL AND LECAL ANAYLESIS
3ackground

Mr. LaRouche is sceringy the Zemcczazic Farty's auvmination

for President. Mr. LaRouche has filed wi:a the Federal Election

Commission. The Complainant, the LaRcuche Canmpaign, is

Mr. LaRouche's principal campaign committee,

On April S, 1984, LWVEF sponsored a debate in Pittsburgh,

Pennsylvania among three candidates for the Democratic Party's

nomination for President. Mr. LaRouche was not invited to

participate in the April S, 1984, debate.
The Co-piainant. on behalf of Mr. LaRouche, alleges that
LaRouche's exclusion from the April S, 1984, debate “"makes it a
pactisan enterprise which will ‘promote or advance one candidate
over another'" (See Attachment 1, pages 2 of the attachments).

Therefore, Complainant contends that the sponsors of the April 3,

1984, debate have violated 2 U.S.C. § 441lb and 11 C.F.R.
§ 110.13 (See also Attachment 1, page 2 of the attachments).
Complainant states that "Mc. LaRouche is a significant
candidate for the Demccratic presidential acmination as defined
by the Leagues‘s Selection Criteria® (Seee Attachment 1 page 1 of
the ateachntntn). In support of this assection, Complainant

states that Mc. LaRouche has raised over $)1 million dollarcs and

has qualified for matching funds. Coamplainant believes that this
fundraising capacity is comparable to the three candidates

invited to the April S, 1984 debate (See Attachment 1, page 1
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of the attachments). Complainant statss z:at Mr. LaPouche is

recognized by the nationdl media as a s.3n:l:cant candidate,
Additionally, Ccmplain»=t s:ates “ha< Mr, LePcuche is on che
"primary ballot or scrediled %o pacti:ipat: (n state cauvcuses

where approximately fcrty oercent of *he delegates o the

Democratic National Convention are at stake" (See Attachnent !

page 2 of the attachments). Mr. LaRouche dlans to actively
campaign "in the large pivotal states of Pennsylvania, Texas,
Ohio, New:J;tsey. and California® (See Attachment 1, page 2 of

the attachments).

B. Staging Organization
11 C.F.R.”§ 110.13(a) limits the sponsorship of candidates

debates to three types of groups. One of those groups is a non

profit organization which is exempt from federal taxation under

26 U.S.C. § S501(c)(3) and which does not endorse, support or

@]

oppose political candidates or political parties.

According to LWVEF, it is a nonprofit, nonpactisan

- charitable trust established by the League of Women Voters in

1957. It is devoted exclusively to educational purposes. (See

Attachment 2, page 9 of the attachaents). Its specific

educational pucpose is to inform citizens “about public atfairs

and the democratic process.” LWVEF states that it is exempt from

federal taxation under § 301(c)()) of the lntecnal Revenue Code.

LWVEF indicates that in order to maintain its SGl(c) (3) status,

it may not pacticipate in political campaigns or any partisan
activity (See Attachaent 1, page 9 of the attachments).




(@]

s

0 -4- O

Therefore, Lﬁvzr was a proper Staging organization for ::e
April 5, 1984, debate. Complainant does not challenge LWVEF on
th15 ground.
£. Selection Craiteria

LWVEF in its respcnse =o the complaint recounts its
historical role in conducting debates for Presidential candiates
at the primary and general election level. LWVEF szazes tha: jts
goal in sponsoring Presidential primary debates this year "is to
educate tﬁé.nation's electorate about the issues in the 1984
campaign and to stimulate increased voter interest and
participation in the electorial process” (See Attachment 2, pages
10-11 ot';hc attachments). LWVEF determined to limit -
participation in the debates to “"significant candidates whose
participation would further these ends"™ (See Attachment 2, page
11l of the attachments).

According to LWVEF, Mr. LaRouche's cegues: =0 participate in
the April S, 1984, debate was the second request rmade by
Mr. LaRouche to particpate in a LWVEF debate. In January,

Mr. LaRouche had also requested to participate in the New
Hampshire debate. (See Attachment 2, page 13 of the
attachments). On each occasion LWVEF requested Mz. La™suche to
subait supporting materials evidencing a significant national
candidacy. On each occasion, Mc. LaRouche submitted written

information and documents (See Attachment 2, pages 7-8, pages

S1-96, and 89-142 of the attachments).
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According to LWVEF each request by Mr. Lalouche received

careful consideration. Based on the “nateziz2l provided by

ancuche, af well as cther informaticn availadble to LWVEF" tne

Cxecutive "Tommictee concluded unanimously =hat LaRouche was not

a significant national candidate for the Democratic Party's

nomination for President® (See Attachment 2, page 14 of the
attachments).
The basic components of LWVEF's selection criteria are as

follows:

1)

Public announcement of intention to seek the Democratic
Party's presidential nomination;

2) Legally qualified to hold the office of President;

::3

J) A significant candidacy as evidenced by a number of

factors

9 a) eligibility to receive federal matching funds

5 b) active campaigning in a number of states for the

Democratic Party's nominaticn;

cecognition by the national media as a candidate:

meziting media attention;

2

d) other factors providing substantive evidence of .

national voter intecest in a candidate, such as

national voter poll cesults (Attachment 2, pages

12, 49 and %0 of the attachaments).

L3

The Complainant does not assert that 3ll candidates must be

included in the debate sponsoced by LWVEF. Nocr does the

Complainant challenge the selection criteria employed by LWVEF in
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O s,
determining which candidates to invite to the debate. Raczher,
«ne complainant alleges that LWVEF made a partisan decision wher
1 3apolied tie sela2ctica Sriteria and dete:m:zed not o iavita
“:. LaPoucne.

LAVEZF states that ics decision noz to i1avite Mr. LaRcuche
was an irdependent nonpartisan decision anc was determined by
applying the above listed criteria. First, LWVEF states
Mr. LaRouche was not certified eligible to receive matching funds
nor did he receive any matching funds prior to the April S, 198¢,
debate. Although Mr. LaRouche states that he has qualified for
matching funds, the Commission did not make a final determination
of his eligibility to make receive matching funds until April 12,
1984.1/

Second, LWVEF concluded that Mr. LaRouche did not have an
active national campaign. LWVEF notes that Mr. LaRouche stated
in his March 20, 1984, submission that he was on the ballot in
nine states. However, LWVEF contends that the documentary
evidence in this submission only confirmed that he was on the
ballot in two states. PFurther, LWVEF states that the LaRouche
subaission failed to indicate the “size and extent of his .
national caspaign organization® (See Attachment 2, page 23 of the
attachaents). LWVEP states that materials submitted by LaRouche
to evidence a national campaign focused on the efforts of

“LaRouche c;ndtdaecs' to be elected to local public office and

Y/ uc. LaRouche was cectified eligible to receive 1984 matching

tunds after he finally satisfied conditions set by the Commission
in late January.
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~=t on Mr. LaRouche's efforts to further ~is own Presidential
cardrdacy (Attachment 2, rage 2I oI tn2 atiachrments).
Thizd, LWVEF detsrmined =-=a: hI. Jla’2ucre had nct attracze:

-
-

seci10ous media atten%ion. LWVLE

(L]

ATaTas =hae <he inforTarinn
orovided by LaRouche on coverace »f hi3 candidacy dié ro:
evidence national media recognition nor suostantjial voter
interest, LWVEF indicates that broadcast coverage of

¥M:z. LaRouche consisted primarily of paid appearances by

¥Mr. LaRouche or appearances on the networks pursuant to FCC's
"equal time" requirements under 47 C.F.R. § 73.1940 (See
Attachment 2, page 26 of the attachments). LWVEF notes that most
of the newspaper clippings were from local rather than national
newspapers and that most of the reperts did not stress the
serious nature of his candidacy. (See Attachment 2, pages 26-27
of the attachments). Most of the newspaper clippings dealt with
the fringe nature of LaRouche's candidacy and with his various
prtoblems with different entities including the FEC, NBC and the
Treasury Departaent (See Attachment 2, page 27 of the
attachaents).

Fourth, LWVEF looked at major national opinion polls from .
Januacy through March.l/ LWVEP states that none of the polls

2/ Among the polls consulted vere the following: Year End ABC Wew
Poll; CBS/New York Times Poll, January 1984; Gallop Poll,
February 16, 1984; Lou Harcis Survey, February 20, 1984; Matiomal
Pudblic Radio/Harris Poll, Februacy 20, 1984; Harris Sucvey, Macch
S, 1984; Gallop Poll, March 7, 1984; and New Yocrk Times Poll,
Macch 27, 1984.
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inquired abocut Mr. LaRouche or reflected any voter interest in

- i rWVES 1ndicaces "thaft LaRoucna's inapility to
his candidacy. LW

impress major nationa. tcils zaxers sufficiently t©d 1nguire abouc

him demonstrates the low iLavel of voter :n:ecest 1n his
candidacy” (See Attachment 2, page 28 of the attachrents).
Fifth, LWVEF states that other factors also indicated the

marginal nature of the LaRouche candidacy. LWVEF states that

LaRouche has participated in only one primary (Pennsylvania).

LWVEF alsorstates that Mr. LaRouche won only .0S percent of the
popularc vote in 1976 and he won only one percent of the total
votes cast in :hc‘1980 Democratic primaries (See Attachment 2,
page 30_6! the attachments). Additionally, LWVEF notes that

Mr. LaRouche has not qualifed for secret service protection.
Secret service protection is given to all presidential candidates
determined by an advisory committee to be major candidates.

11 C.P.R. § 110.13(b) defines the parameters of candidate

debates stating:

the structure of debates staged in accordance vith 11
C.F.R., § 110.13 and 1ll4.4(e) is

The Explanation and Justification in prescribing 11 C.F.R,
$ 110.13(b) states that although the precise structure of the

candidate debate is left to the dlsc:ctiou of the staging
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however, be nonpartisan in

organization: "such debates must,
nature and they must provide fair and impartial treatment cf

candidates. The primary qauestion in determining nonpartisanship

is the selection of candidates to participate in such debates.*”

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in a debate, the

Explanation and Justification implies tha: fair and reasonable

criteria wmust exist in order to be applied in the selection of
candidates for a debate. In promulgating the debate regulations,
the Commission recognized that "(a] nonpartisan candidate debate
s providcl T forum for significant candidates to communicate

their views to the public.” 44 Fed. Reg. 76,734 (1979).

LWVEF has complied with the Commission regulations. It
adopted criteria which were used in inviting candidates to

participate in the debate. The criteria vere fair and impartial

and were aimed at selecting those individuals who had significant

I candidacies. Mr. LaRouche's candidacy did not meet the standarcds

2 when evaluated by the LWVEP. LWVEP's evaluation wvas :casonaﬁlc
and faic.
Thetefore, the Office of General Counsel recommends that the
Commission £ind no ceason to believe the League of Women Voters
violated 2 ?.S.C. $ 441d and 11 C.F.R. § 110.13.
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RECOMMENDATION
l. Find no reason to believe the League of Women Voters
violated the Federal Flection Camga:ign Act, as amended.
2. Approve attached letters.

Charles N. Steele
General

Date By: Kenneth A,
Associate General ounsel

Attachment

1. Complaint (pages 1-5)

2. Response of Respondent (pages 6-142)
J. Letters to Respondent (page 143)
‘O

Letter to Complainant (page 144)




FEDERAL ELECTION COMMISSION

NAMMINCTON DC 2048) 2.‘| HAY |? A 9: 43

TEMIRALDUM TO:  The Cermission SEJJSI"W

CAROM Charles !, Steele
General Counsel

Kenneth A. Gross
Associate General Counse

Addendum MUR 1659; First General Counsel's
Report

Placse add a tecommendation to close the ile {n MUR 1659,
#1132 i3 dated May 9, 1984, and scheduled for Coamission
gisiucsion on May 22, 1984. All the other recomamendations remain

the 3are.
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11 CPR 110.13 PUBLISHED AT 57 FED. REG. 33561, JULY 29, 1992
FEDERAL ELECTION COMMISSION NOTICE OF PROPOSED RULE MAKING
FULL TEXT

§ 110.13 Candidate debates.

(a) Staging organizations.

(1) A nonprofit organization which is exempt from :
federal taxation under 26 U.S.C. 501(c) (3) or (c) (4) and
which does not endorse, support or oppose political ‘e
candidates or political parties may stage candidate debates
in accordance with 11 CFR 110.13(b) and 114.4(f).

(2) Broadcasters, bona fide newspapers, magazines and
other periodical publications may stage candidate debates in
accordance with 11 CFR 110.13(b) and 114.4(f).

(b) Debate structure.-- the structure of debates staged in
accordance with 11 CFR 110.12 and 114.4(f) is left to the
discretion of the staging organization, provided that:

(1) Such debates include at least two candidates:

(2) No candidate is favored through the structure of
the candidate debate, such as (b]y designing the debate to
provide one or more candidates with more time than other
participating candidates, or by providing one candidate with

o) more advance information regarding the topics to be

addressed or the specific questions to be asked;

(3) No communication made by the staging organization

4 during the debate expressly advocates the election or defeat
< of any clearly identified candidate, clearly identified
group of candidates, or candidates of any clearly identified
3 political party. Communications made at other times by
staging organizations that are broadcasters, bona fide
D newspapers, sagazines and periodical publications shall be

governed by 11 CFR 100.7(b) (2) and 100.8(b) (2).

(4) Contact with "he candidate, the candidate’s agents
and the candidate’s authorized committee(s) shall be limited
to communications reasonably necessary to staging the
debate, such as discussions of the structure, format and
timing of the debate, and discussion of the candidates’
positions on issues, but shall not include discussion of

campaign strategy or tactics not necessary to staging the
debate.

$7 Fed. Reg. 33561 (July 29, 1992).

9314032.01



11 CFR 110.13 PUBLISHED AT 60 FED. REG. 64273, DECEMBER 14, 1995
FEDERAL ELECTION COMMISSION NOTICE OF FINAL RULE
FULL TEXT

§ 110.13

Candidate debates.
(a) Staging organizations.

(1) Nonprofit organizations described in 26 U.S.C.
501(c) (3) or (c)(4) and which do not endorse, support or
oppose political candidates or political parties may stage

candidate debates in accordance with this section and 11 CFR
114.4(f) .

(2) Broadcasters, bona fide newspapers, magazines and
other periodical publications may stage candidate debates in
accordance with this section and 11 CFR 114.4(f).

(b) Debate structure. The structure of debates staged in
accordance with this section and 11 CFR 114.4(f) is left to

the discretion of the staging organization(s), provided
that:

(1) Such debates include at least two candidates; and

(2) The staging organization(s) does not structure the
debates to promote or advance one candidate over another.

N (c) Criteria for candidate selection. For all debates,
staging organization(s) must use pre-established objective
criteria to determine which candidates may participate in a
debate. For general election debates, staging
organization(s) shall not use nomination by a particular

b political party as the sole objective criterion to determine
e whether to include a candidate in a debate. For debates
D) held prior to a primary election, caucus or convention,

staging organizations may restrict candidate participation

to candidates seeking the nomination of one party, and need
not stage a debate for candidates seeking the nomination of
™ any other political party or independent candidates.

60 Fed. Reg. 64273 (December 14, 1995).

0114032 .01
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November 27, 1996

Colleen T. Sealander, Esq.
Central Enforcement Docket
Federal Election Commission
999 I Street, N.W.
Washington, D.C. 20436

RE: MUR 4473
Dear Ms. Sealander:

This letter responds to your September 22. 1996 and October 22, 1996 letters in the
above-referenced MUR regarding a complaint by Perot *96, Inc. against the Commission on 3
Presidential Debates (“CPD™). The complaint first claims that the CPD’s nonpartisan candi$ie
selection criteria, which requires candidates to have a “realistic chance™ of winning to participate
in the 1996 CPD-sponsored presidential and vice presidential debates. violate 11 CFR §
110.13(c) because the criteria allegedly are not objective. Second. the complaint contends that
because Ross Perot and Pat Choate failed to satisfy the nonpartisan selection criteria. the CPD
“support[ed]” the Republican and Democratic nominees and “oppose{d]” Ross Perot in violation
of 11 CFR § 110.13(a). Based on these claimed violations of the Federal Election Commission’s
(“FEC™) debate regulations, the complaint infers that expenditures by the CPD should be viewed
as corporate contributions to the Republican and Democratic presidential campaigns in violation
of 2U.S.C. § 441b.

The allegations in the complaint that the CPD’s expenditures on debate preparations
should be attributed to Dole/Kemp ‘96 are misplaced. The CPD made its selections on
September 17, 1996. Perot ‘96, Inc. immediately filed a complaint with the FEC, and Ross Perot
and John Hagelin both filed complaints in federal district court seeking a preliminary injunction
based on the same allegations discussed above, among others. The Perot and Hagelin complaints
were dismissed by the United States District of Columbia and the dismissal was affirmed by the
United States Court of Appeals for the District of Columbia Circuit before the first presidential
debate was held. U.S. Court of Appeals for the District of Columbia Circuit (96-5287 and 96-
5288): U.S. District Court for the District of Columbia (96-2196 and 96-2132). Neither the
Federal courts nor the FEC took any action before the 1996 presidential and vice presidential
debates that indicated the CPD’s selections violated Federal clection law in any way. Thus,
Dole/Kemp ‘96 reasonably relied on the CPD’s public statements that its selection criteria were
objective, fair, and complied with Federal law.

Although Dole/Kemp ‘96 has no independent knowledge of the CPD’s selection process.
the CPD’s inquiry into which candidates have a “realistic chance™ of winning the general election
appears to be rigorous and objective. The CPD’s published “Candidate Selection Criteria for
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Colleen T. Sealander, Esq.
November 27, 1996
Page 2

1996 General Election Debate Participation,” which are attached to the complaint as exhibit E,
define “realistic chance™ of winning by reference to four factors that indicate evidence of national
organization, five factors that constitute signs of national newsworthiness and competitiveness,
and two factors that indicate national public enthusiasm or concern. The selection criteria also
require the CPD’s independent advisory committee to consider the advice of nonpartisan
professionals and federal election experts as to whether proposed participants have anything
more than a theoretical chance of winning. The independent advisory committee found. and the
CPD unanimously agreed, that based on application of the published criteria only President
Clinton and Senator Dole had a “realistic chance™ of winning the 1996 general election.

The CPD’s application of objective criteria in its candidate selections demonstrates that it
does not support or oppose any candidate in violation of FEC regulations. History also bears out
the CPD’s nonpartisanship. In 1992, Ross Perot had dropped out of the presidential race and
reentered just before debate selections were made. Nevertheless. the CPD’s independent
advisory committee concluded -- based on public polls before Mr. Perot's withdrawal and on Mr.
Perot’s access to campaign funding -- that Mr. Perot’s prospects for winning were “unlikely but
not unrealistic.” See September 17, 1996 Richard E. Neustadt Letter for the Advisory
Committee on Candidate Selection. attached to the complaint as exhibit H. The CPD invited Mr.
Perot and his running mate to participate in the 1992 presidential and vice presidential debates in
reliance on this conclusion, despite the strong likelihood that they would not win the general
election. The nonpartisan nature of the CPD cannot be questioned four years later merely
because Mr. Perot failed to meet the same objective criteria for inclusion in the 1996 presidential
debates.

Finally, even if the FEC were to find that the CPD violated the debate regulations, this
finding would not compel a conclusion that the CPD violated 2 U.S.C. § 441b. The CPD used
the same selection criteria in 1992 that were used in 1996, and the CPD has been recognized as a
nonpartisan sponsor of presidential debates since 1988. Any finding that the composition of the
CPD or its application of the selection criteria violates the Federal Election Campaign Act, as
amended, would require thorough consideration of the CPD’s constitutional rights and any
indications of legislative intent regarding sponsorship of presidential debates.

For the reasons discussed above, the FEC should find no reason to believe Dole/Kemp
*96 violated any Federal law by participating in the 1996 presidential and vice presidential
debates. Please advise me of any further information you may need.

Sincerely,
/— : r————_——.
u Cw AL
Douglas C. Wurth
General Counsel
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202-863-8000
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MUR 4451

DATE COMPLAINT FILED:  September 6, 1996
DATE OF NOTIFICATION:  September 13, 1996
DATE ACTIVATED: April 15, 1997

STAFF MEMBERS: J. Duane Pugh Jr.
Susan L. Kay

MUR 4473

DATE COMPLAINT FILED: September 20, 1996
DATE OF NOTIFICATION:  September 26, 1996
DATE ACTIVATED: April 15, 1997

STAFF MEMBERS: J. Duane Pugh Jr.

Susan L. Kay
COMPLAINANTS:

MUR 4451 Dr. John Hagelin
Dr. Mike Tompkins
Natural Law Party

PEROT '96. INC.

RESPONDENTS:

MUR 4451 ABC. Inc.

Clinton'Gore ‘96 General Committee, Inc.. and Joan C.
Pollitt. as Treasurer

Commission on Presidential Debates

Dole/Kemp ‘96, Inc.. and Robert E. Lighthizer, as
Treasurer

Fox Broadcasting Company

Public Broadcasting Service




MUR 4473

RELEVANT
STATUTES/REGULATIONS:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES
CHECKED:

Clinton/Gore '96 General Committee, Inc., and Joan C.
Pollitt, as Treasurer

Commission on Presidential Debates

DNC Services Corporation/Democratic National
Committee and Carol Pensky, as Treasurer

Dole/Kemp '96, Inc., and Robert E. Lighthizer, as
Treasurer

Republican National Committee and Alec Poitevint, as
Treasurer

2 US.C. § 431(4), (8) and (9)

2US.C. §433

2US.C. §434

2 US.C. § 441a(b)

2 U.S.C. § 441b(a) and (bX2)

11 C.FR §100.5

11 C.F.R. § 100.7(aX1), (aX1)Xiii)A), (b)2) and (b)X21)
11 C.F.R. § 100.8(aX1), (a)1)iv)(A), (bX2) and (bX23)
11 C.F.R. §102.1(d)

11 C.FR. §104.1(a)

11 C.FR. § 110.8(g)

11 C.FR.§110.13

11 C.F.R. § 114.1(aX!) and (a)}2)x)

11 C.FR §114.2(b)

11 C.FR. § 114.4f)

11CFR. §114.10

11 C.FR. § 114.12(a)

Disclosure Reports

None

L GENERATION OF MATTFERS

These matters aswse from two complaints filed with the Federal Election Commission

(the “Commission™). The first complaint. MUR 4451, was submitted by the Natural Law Party

and Drs. Johm Hagelia and Mike Tomplins. the Natural Law Party’s candidates in the 1996

clection for President and Vice President of the United States, respectively (collectively “NLP™).




The second complaint, MUR 4473, was submitted by PEROT 96, INC. (“Perot™), which is the
authorized general election campaign committee of Mr. Ross Perot, who was the Reform Party's
candidate for President in the 1996 election.'

Both the NLP and Perot complaints challenge the critena used by the Commission on
Presidential Debates (“CPD™) 1o select the candidates for President and Vice President to be
invited to participate in debates sponsored by CPD., alleging that CPD’s cniteria do not comply
with the standards for such criteriain 11 C.F.R. § 110.13(c). On this basis, the Perot complaint

alleges that the debates constitute a corporate contribution to the participants’ campaigns in

violation of 2 U.S.C. §441band 11 C.F.R. § 114.2(b).” The Perot complaint further alleges that

CPD is a political committee that has failed to register pursuant to 2 U.S.C. § 433(a) and 11
C.F.R. § 102.1(d). The NLP also challenges clection-related television programming proposed
by three television networks, alleging that the proposed programs would not qualify as news
coverage or debate sponsorship and would therefore constitute prohibited corporate
contnbutions.

In addition to CPD, the NLP names as respondents three television networks: ABC, Inc.

(*ABC"). Fox Broadcasting Company (“Fox™) and the Public Broadcasting Service ("PBS™),

' The compluinants were alse smeng the partics 10 3 law sust related 10 these debates, in which plaimsifih
sougit injunctive and declaratery relef. The US Dvianct Count for the District of Columbia denisd the soguested
injunctive relicl and, deferring 10 the Commitssion s admmistrain ¢ enforcement procedure, granted summary
judgment 10 the Commission. See Hagelm v FEC. 199 WL 246762 (D.D.C. Oct. |, 199%6). of 'd sub som. Porer v
FEC. 97 F3d 553 (D.C. Ciz. 1996). covt dewed 117SCu 1692 (1997). (n the candidases’ appeal, the soust of
appeals held that the proper precedure was 10 dasmiss the actuns on jursdictional greunds without prajudise © the
filing of a new suit that chalieages the Commusson s authonty 1o promuigate 11 CF.R_§ 110.13. See Foror. & 557
and 361. In doing 30, the court of appeals expressty noted that # did not address “the merits of appeliants ather
cln-s . that they were wroagfully excluded from the debetes.™ Sew i, 2t 553.

mummumvmm-anuuu-udamﬁ-#
selection criteria render the debases corporase mi-knd contrsbutions 1o the participants’ campaigns. This aaalysis
infers that NLP, like Perot, alieges that CPD’s noncompliance renders the debates prohibited conwibutions o the
campaigns. The respondents made similar assumptions.




alleging that the television programming each of the networks proposed would constitute
corporate contributions to participating candidates.

The Office of General Counsel notified additional entities fairly implicated in the

allegations in the complaints. To the NLP complaint, this Office also sought a response from

Clinton/Gore ‘96 General Committee. Inc.. and Joan C. Pollitt, as its treasurer (collectively
“Clinton/Gore™), and Dole/Kemp ‘96 and Robert E. Lighthizer, as its treasurer (collectively
“Dole/Kemp™). To the Perot complaint, this Office also sought a response from the general
clection committees and their treasurers named above and from the DNC Services
Corporation/Democratic National Committee and Carol Pensky, as its treasurer (collectively the
“DNCT), and from the Republican National Committee and Alec Poitevint, as its treasurer
(collectively the “RNC™).

All of the responses to the complaints that were sought have been received.

Attachments 1-10.

Several of hgadditisnal rexpendents noted obsections o this Office’s provision of an opperwsity
respend whea they were aot samed a8 respondents by the complamants. See Attachment 5, at |; Atachment 7, &t |;
and Anachment & @ -2 The complamants ' alicgations wnplicaie the additionsl respondents in the allegedly illegal
conduct. This Offien provided the respondents w th an opportuasty to respond in order (e permil the respendents to
be heard at the carfiest fonsible point and 10 pros nic the Commussion with full informatien regarding the sliegations.
See LICFR §111.5a)

Chmton/Gere responded 10 the complamt m MUR 4473 on October 11, 1996. Clinton/Gore responded
the complaint in MUR 443) oa March 4, 1997 In s response in MUR 4451, Clinton/Gore ststes that it is relying
wpon the response it submitied in connection with MUR 4473. Dole/Kemp responded to the complaint in MUR
4473 en November 27, 1996. Dole/Kemp responded 1o the complaint in MUR 4451 on February 18, 1997. Witk
the exception of noting that the complamts were filed by different complainants and have differsnt MUR numbers,
beth responses are otherwise identical.




CPD'S DEBATE SELECTION CRITERIA

A. Legal Standard

Under the Federal Election Campaign Act of 1971, as amended (“*FECA™), corporations
are prohibited from making contributions’ or expenditures’ in connection with federal elections.
2US.C. § 441b(a); see also 11 C.F.R. § 114.2(b).* The Commission has promulgated a
regulation that defines the term “contribution™ to include: “A gift, subscription, loan . . .,
advance or deposit of money or anything of value made . . . for the purpose of influencing any
election for Federal office.” 11 C.F.R. § 100.7(aX1). See also 11 C.F.R. § 114.1(a). “Anything
of value” is defined to include all in-kind contributions. 11 C.F.R. § 100.7(a)1Xiii}A). The
regulatory definition of contribution also provides: “[u]nless specifically exempted under 11
C.F.R. § 100.7(b), the provision of any goods or services without charge . . . is a contribution.”
Id

Section 100.7(b) of the Commission’s regulations specifically exempts expenditures
made for the purpose of staging debates from the definition of contribution. 11 C.F.R.

§ 100.7(b)21). This exemption requires that such debates meet the requirements of 11 C.F.R.

§ 110.13,” which establishes pasameters within which staging organizations must conduct such

. FECA duafines contribution 8o inciude “any gift. subscnption. losn, advance, or deposit of money or
anything of value made by any persen for the purpose uf mfluencing any clection for Federal office.™ 2 US.C.
,431(3].&!&-&.2 USC. § 441b(dK2)

FECA dofines expenditurs t9 mciude “an) purchase. peyment, distribution, loan, sdvance, deposit, er gift
of money er anything of value, mads by any perioa for the purpose of influencing any election for Federal office.”
2USC. § QIONAXI) sesalbe 2USC. § 4310dX2).

. The presideatial candidates of the magor parties who accept public funds cannot accept contributions frem

any source, excapt in limised circumstances that ase ast rassed herein. 26 U S.C. § 9003(b)(2); see also 1| CFR.
9012.2(a).

, The cxemption alss reguires that such debates meet the requirements of 11 CF.R. § 114.4, which pesmits

certain nonprofit corporations 10 stage candidate debates and other corporations and labor organizations %0 donase

funds 0 organizations that are smaging such debates 11 C F.R.§§ 114.4(f)(1) and (3). This section also requires the

debates 10 be staged in accordance with the standards w 1§ CFR. §110.13. /d




debates. The parameters address: (1) the types of organizations that may stage such debates, (2)

the structure of debates, and (3) the cnitena that debate staging organizations may use to select

debate participants. With respect to participant selection criteria, 11 C.F.R. § 110.13(c) provides,

in relevant part:

Criteria for candidate selection. For all debates, staging organization(s)
must use pre-established objective criteria to determine which candidates may
participate in a debate. For general election debates, staging organization(s) shall
not use nomination by a particular political party as the sole objective criterion to
determine whether to include a candidate in a debate.

11 C.F.R. § 110.13(c). When promulgating this regulation, the Commission explained its
purpose and operation as follows:

Given that the rules permit corporate funding of candidate debates, it is
appropriate that staging organizations use pre-established objective criteria to
avoid the real or apparent potential for a quid pro quo, and to ensure the integrity
and faimess of the process. The choice of which objective criteria to use is
largely left to the discretion of the staging organization. . . ..

.ls Staging organizations must be able to show that their objective
criteria were used to pick the participants, and that the criteria were not designed
to result in the selection of certain pre-chosen participants. The objective criteria
may be set to control the number of candidates participating in a debate if the
staging organization belicves there are t00 many candidates to conduct a
meaningful debate.

Under the new rule. nomination by a particular political pasty, such as a
major party, may not be the sole critcrion used to bar a candidete from
participating in a general election debate. But . . . nomination by a mejor party
may be one of the criteria.

60 Fed. Reg. 64,262 (Dec. 14, 1995).

Thus, if an sppropriate corporation staged a debate among candidates for federal office
and that debate was staged in accordance with all of the requirements of 11 C.F.R. § 110.13, then
the costs incurred by the sponsoring corporation would be exempt from the defimition of

contribution pursuant to the operation of || C.F.R. § 100.7(b)21). See also 11 C.FR




§§ 114.1(a)(2)(x) and 114.4(f)(1). Similarly, other corporations could legally provide funds to
the sponsoring corporation to defray expenses incurred in staging the debate pursuant to the
operation of 11 C.F.R. §§ 114.1(a)(2)(x) and 114.4(f)(3). Conversely, if a corporation staged a
debate that was not in accordance with 11 C.F.R. § 110.13, then staging the debate would not be
an activity “‘specifically permitted” by. 11 C.F.R. § 100.7(b), but would constitute a contribution
to any participating candidate under the Commission’s regulations. See 11 C.F.R.
§ 100.7(a) 1 XiiiXA) (noting “unless specifically exempted™ anything of value provided to the
candidate constitutes a contribution). The participating candidates would be required to repont
receipt of the in-kind contribution as both a contribution and an expenditure pursuant to 11
C.F.R. § 104.13(a)1) and (2). See2 U.S.C. § 434(b}2XC) and (4).

B. CPD’s Debate Participant Selection Criteria

CPD was incorporated in the District of Columbia on February 19, 1987, as a private,
not-for-profit corporation to “organize. manage, produce, publicize and support debates for the
candidates for President of the United States.” Sce Attachment 4, at 45. Prior to the 1996
campaign. CPD sponsored six debates, five between candidates for President, and one between
candidates for Vice President. In the 1996 campaign. CPD spoasored two Presidential debates
and one Vice Presidential debate. Only the candidates of the Democratic and Republican parties

were invited t0 participste in the debates. CPD produced written candidate selection criteria for

oy
the 1996 generaf election debate participation. The introduction to these criteria explains as

follows:

In light of the large number of declared candidates in any given presidential
election, [CPD) has determined that its voter education goal is best achieved by
limiting debate participation to the next President and his or her principal rival(s).
A Democratic or Republican nominee has been elected to the Presidency
for more than a century. Such historical prominence and sustained voter interest




warrants the extension of an invitation to the respective nominees of the two
major parties to participate in [CPD’s] 1996 debates.

In order to further the educational purposes of its debates, [CPD] has
developed nonpartisan criteria upon which it will base its decisions regarding
selection of nonmajor party candidates to participate in its 1996 debates. The
purpose of the critena is to identify nonmajor party candidates, if any, who have a
realistic (i.c., more than theoretical) chance of being elected the next President of
the United States and who properly are considered to be among the principal
nivals for the Presidency.

The criteria contemplate no quantitative threshold that tnggers automatic
inclusion in a [CPD]-sponsored debate. Rather, [CPD] will employ a multifaceted
analysis of potential electoral success, including a review of (1) evidence of
national organization, (2) signs of national newsworthiness and competitiveness,
and (3) indicators of national enthusiasm or concemn, to determine whether a
candidate has a sufficient chance of election to warrant inclusion in one or more
of its debates.

Attachment 4, at 57-58. Thus. CPD identified its objective of determining which candidates
have a realistic chance of being elected the next President, and it specified three primary criteria
for determining which “nonmajor™ party candidates to invite to participate in its debates. CPD
further enumerated specific factors under each of the three primary criteria that it would consider
in reaching its conclusion.
For “evidence of national organization.” CPD introduces the factors by explaining that
the criterion “encompasses objective considerations pertaining to the eligibility requirements . . .
fand] also encompasses more subjective indicators of a national campaign with a more than
theoretical prospect of electoral success.” /d The factors to be considered include:
a Satisfactuion of the chigibility requirements of Article [I, Section |
of the Constitution of the United States.
b. Placement on the ballot in enough states to have a mathematical

chance of obtaining an electoral college majonty.
c. Organization in 2 majonty of congressional districts in those states.




d. Eligibility for matching funds from the Federal Election
Commission or other demonstration of the ability to fund a national campaign,
and endorsement by federal and state officeholders.

CPD's selection criteria note that the second criterion, “signs of national newsworthiness
and competitiveness” focuses “both on the news coverage afforded the candidacy over time and
the opinions of electoral experts, media and non-media, regarding the newsworthiness and
competitiveness of the candidacy at the time [CPD] makes its invitation decisions.” /d. Five
factors are listed as examples of “signs of national newsworthiness and competitiveness™:

a. The professional opinions of the Washington bureau chiefs of
major newspapers, news magazines, and broadcast networks.

b. The opinions of a comparable group of professional campaign
managers and pollsters not then employed by the candidates under consideration.

c. The opinions of representative political scientists specializing in
electoral politics at major universities and research centers.

d. Column inches on newspaper front pages and exposure on network
telecasts in comparison with the major party candidates.

c. Published views of prominent political commentators.

Finally, CPD’s selection critenia state that the factors to be considered as “indicators of
national public enthusiasm™ are intended to assess public support for a candidate, which bears
directly on the candidate's prospects for electoral success. The listed factors include:

a The findings of significant public opinion polls conducted by
national polling and news organizations.

b. Reported attendance at mectings and rallies across the country
(locations as well as numbers) in companison with the two major party candidates.




C. Complainants’ Allegations

Both complainants allege that CPD’s criteria violate 11 C.F.R. § 110.13(c) in two ways:
first, both allege that CPD's selection criteria are not objective as required by 11 C.F.R.
§ 110.13(c); and second, both allege that CPD’s selection criteria provide an invitation to the
Democratic and Republican nominees solely on the basis of their parties’ nominations in
violation of 11 C.F.R. § 110.13(c). On this basis, the Perot complaint alleges that the debates
constitute a corporate contribution to the participants’ campaigns in violation of 2 U.S.C. § 441b
and 11 C.F.R. § 114.2(b)."

The Perot complaint alleges that CPD’s criteria are not objective as required by 11 C.F.R.
§ 110.13(c). The Perot complaint contends that three of the factors listed under signs of national
newsworthiness are examples of the “predominantly subjective™ CPD criteria.’ The Perot
complaint identifies another factor that calls for examination of the findings of significant public
opinion polls as “leaving much room for subjectivity.” Finally, the Perot complaint cites
Association of the Bar of the City of New York v. Commissioner, 858 F.2d 876 (2d Cir. 1988).
cert. denied. 490 U.S. 1030 (1989). and argues that the Commission should adopt the Second
Circuit’s analysis in that case of whether data are objective or subjective. In the context of
examining the Bar Associstion's tax exempt status, the Second Circuit evalusted what is

objective by defining “objective data.™* The Sccond Circuit stated:

. Sev nowe 2 supra.

b The three factors identified as “predominantly subjective™ in the Perot complaint are: “{t}he professions
opinions of the Washington buresu chiefs of major newspapers, news magazines, and breadcast astworks; [tJhe
opsnions of a comparabie growp of professional campaign managers and polisters not then employed by the
candidases under consideration; [and] [tJhe published views of preminemt pelitical commentators.” Although the
Perat complaint concedes thet four elements of CPD’s critena are ebjective, it dees net identify which four are
objective n its view.

- The Second Circuit stated that the Bar Association's ratings and endorsements of judicial candidates as
“approved.” “not approved,” or “approved as highly qualified™ wess net ebjective, disagreeing with the bar




11

Objective data are data that are independent of what is personal or private in our
apprehension and feelings. that use facts without distortion by personal feelings or
prejudices and that are publicly or intersubjectively observable or verifiable,

especially by scientific methods. Webster s Third International Dictionary, 1556

(1971). Objective representations have been described judicially as

“representations of previous and present conditions and past events, which are
susceptible of exact knowledge and correct statement.” United Ben, Life Ins, Co,

v. Knapp. 175 Okla. 25, 26, 51 P.2d 963, 964 (1935).

/d, at 880-81."

Similarly, the NLP complaint discusses each of CPD’s three criteria and the factors
related to each, arguing that CPD's criteria are “inherently vague and subjective.” With respect
to the “evidence of national organization™ criterion, the NLP complaint admits that the first two
factors are objective, as is the portion of the third factor that examines eligibility for federal
matching funds. NLP cites CPD’s description of the remaining factors under this criterion, in

which CPD admits: “This cniterion also encompasses more subjective indicators of a national

campaign with a more than theoretical prospect of electoral success.” Organization in a majority

of congressional districts in those states in which a candidate is on the ballot is too indefinite to

be deemed objective, according to NLP. NLP added that this factor is also irrelevant and

association's defense that it mevely collecied and disseminasted obyective data. The Secend Circuit oversurned the

Tax Court’s gramt of 2 tax exempusn wnder 26 U.S.C. § 501(c)(3) to the local bar asseciation based 0a

Section 501(c)X(3)’s bar en participating or mtervenng i political campaigns. See Assec. of the Ber of the City of
New York v. Commissioner, 858 F 24 &t 880-8|

- The Peret complaint arguss that the Second Circust’s rationale in Association of the Bar of she Cisy of New
Yerk with respect to subjective criteria was apphied 10 a candsdate debate sponsor in Fauleni v. Brady. 309 F. Supp.

1112(S.DN.Y. 1993), af 'd en ethwr grosmts. 33 F 3d 49 (2d Cwr 1994).

In the Fulani case, the Southern Distnct of New York found the League of Women Voters' debate
panicipant selection criteria to be subjective and therefore mconsisient with the League's tax exempt status. Faskun,
809 F. Supp. at 1125-26 (smting that the followmg criteria are subjective: “significant candidate,” “recognition by
the nstisnsl media as 2 candidate meriting media aiention.” ~active campaigning in 3 sumber of states for the . . .
neominstion.” and “such other factors that m the League's good faith judgment may provide substantive cvidence of
sationwide voer imterest™). The distnct court also held. however, that it did not heve the authority te grant the
requested relief. id ot 1127-28. The Second Cwcust affimed the result. but on the grounds that the plaintiff had no
standing o challenge the tax exempt status of the League. 35 F.3d 49 (2d Cir. 1994). This case is part of a series of
chalienges brougiit by the plaintiff agamst the League and CPD. See Fulani v. League of Women Voters Educ.
Fund, 684 F. Supp. 1185 (S.D.N.Y. 1988). off J. 882 F 2d 621 (2d Cir. 1989) and Fulami v. Brady. 729 F. Supp.
158 (D.D.C. 1990), off d. 933 F.2d 1324 (D.C. Cxr. 1991 ), cevr. demsed, 502 U.S. 1048 (1992).
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constitutes a “significant obstacle™ to “debate inclusion™ of third party candidates. NLP also
argues that “ability to fund a national campaign” is too indefinite, as is “endorsement by federal
and state officecholders.” The latter is also a deemed an attempt *“to disguise partisan bias as an
objective criteria” due to the dominance of the Democratic and Republican parties among federal
and state officcholders. Further, NLP allcges that endorsements are merely subjective
evaluations, and such “secondhand subjective evaluations” should not be permitted in debate
participant selection criteria.

NLP attacks each of the factors under the “national newsworthiness” criteria. Four of the
five are based on the opinions of specified individuals, and NLP alleges that on this basis alone
the four factors are subjective. All five of the factors under this criteria require the CPD to
consider evidence from sources that are described, but not precisely identified, and NLP alleges
that this permits CPD to “shop around™ and include only certain opinions within its
consideration.

Both of the factors related 1o the “national public enthusiasm” criteria are deficient

according to the NLP. The first, related to findings of “significant public opinion polls,” is

subjective because the polls are not identified, leaving 100 much room for subjestive decision
making. in NLP's view. Additienally. the polls themseives reflect the subjoctive judgments of
those polled and may alse reflect biases of the politakers. Reported attendance at rallies is

insufficiently defined, and comparisons to the major parties are inappropriate because such
standards reflect the preferential treatment afforded to the major parties, according to NLP.
Finally. the NLP complaint challenges CPD’s criteria considered together because CPD

fails 10 specify any relative weights assigned to each of the factors and criteria, which renders the
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process of applying the criteria to candidates and evaluating the responses subjective.” Thus,
even if the criteria were objective, “the process of evaluating and weighing the criteria is a

subjective one,” according to the NLP complaint. NLP argues that the logic and reasoning of

this Office’s 1994 recommendation to the Commission that the regulation should specify

objective criteria should be invoked to invalidate CPD’s criteria as subjective.”

Both the Perot complaint and the NLP complaint further allege a second failing of CPD's
criteria to comply with 11 C.F.R. § 110.13(c), arguing that CPD’s criteria provide an invitation
to the Democratic and Republican nominees based solely on their nominations by their
respective parties. Citing the CPD’s selection criteria for 1996, the Perot complaint alleges that
CPD did not reach the conclusion that either of the major party’s candidates had a “realistic
chance of being elected.”

D. Responses

1. CPD's Response

CPD explains that both to develop and subsequently to apply the debate participant
selection criteria, it convened advisory committees, which submitted recommendations to CPD.
The Advisory Committee that was convened to apply the criteria to the 1996 candidstes reached
the unanimous conclusion that only the Democratic and Republican candidates met all of CPD’s
criteria and had a realistic chance of being clected. The CPD Board of Directors unanimously
approved the Advisory Commitiee’s recommendation that only the Democratic and Republican

candidates met CPD’s debate participant selection cnitena.

» The NLP complaint also alleges that CPD's critensa a1l to provide any other indication as to exactly how
the criteria will be applied 10 a given candidate

3 NLP refers 10 s Memorandum from this Office 10 the Commission dated February 8. 1994 regarding “{FEC
v. Massachusests Citcens for Life. 479 U.S. 238 (1986)] Rulemaking: Summary of Comments and Drafl Rules.™
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CPD maintains that its criteria are objective and that the process used fully complies with
the requirements of 11 C.F.R. § 110.13(c). CPD points out the regulation does not define

“objective.” CPD argues that its criteria are consistent with the ordinary meaning of that term

because the criteria do not call for CPD members to rely on “personal™ or “private feelings,” but

instead require CPD to consider a strictly proscribed body of evidence. CPD also points to
several prior uses of the term “objective™ in the context of debate participant criteria, arguing that
these uses were similar to its own."

Furthermore, CPD asserts that “complainants would read the rule to bar the exercise of
any judgment whatsoever by the staging organization,” but would instead mandate “that . . .
determinations be made solely on criteria that can be mechanically applied.” CPD argues that it
“must retain at least a modicum of judgment in applying its ‘objective criteria’ 30 as to ensure the
avoidance of a potentially ‘bizarre” or unwelcome result . . . based solely on quantitative factors.”
In support of its position. CPD points to federal appellate court decisions that held that “objective
criteria” in contexts other than debate participant sclection criteria were not limited to “numerical
or quantitative standards™ and conceded that “utilization of ‘objective criteria’ allows for some
subjective judgment on the part of the evalustors.™ CPD claims that the interpretation of
“objective™ advanced in the Perot and NLP compleints is such a radical alteration of the previous

- -

" CPD cites e previous complaint before the Commesion. MUR 1617, in which reapoadent Daramouth
College referred 10 similar debate pastacipant selection crtena as ebgective, and the Commission did aot chalienge
that characierization in its dispesition of thet complamt  CPD alse cites the League of Women Veters Education
Fund's 1988 Criteria for General Electisn Debate Participation. which stated that similer criteria weuld be
‘Wﬂe‘r

Sec Walson v. Dep't of Houith & Human Sevvs. TV F 24 1048, 1033 (Fod. Cir. 1985). I this regard, CPD
distinguishes the relevance of Assecxmiun of the Bur of the Cay of New York v. Commizsiener, $58 F2d 876 (24
Cir. 1988). cert demed, 490 U.S. 1030 (1999) CPD argues that that case is irreicvant bacause CPD dess ast assess
the merits of any candidate and does net endone the clection of any candidate. CPD cites the Bar Association's
admission that #s crileria were designed to prevent the cloction of the unqualified as » distinguishing factor.
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standard that the regulation would be unenforceable as having been promulgated without
adequate notice. CPD argues that Perot and NLP's interpretation of “objective™ would render the
regulation defective under the First Amendment to the Constitution for its failure to be narrowly
tailored to achieve a compelling governmental interest.

Finally, CPD disputes that it “automatically” invited the nominees of the Democratic and
Republican parties. CPD maintains that its determination to invite the nominees of the two
major parties was limited to 1996 and was based on its evaluation of the sustained voter interest
in the major parties as witnessed by the historical prominence of those parties. Furthermore,
both the Executive Director of CPD, Janet H. Brown, and the chairman of CPD's Advisory
Committee, Professor Richard E. Neustadt of Harvard University's John F. Kennedy School of
Government, stated in declarations submitted with the response that the Advisory Committee
applied the 1996 selection cniteria to the Democratic and Republican candidates, although the
criteria did not require them to do so."

r 3 Clintoa/Gore's Respoase

In response o the complaints. Clinton/Gore requests that the Commission find no reason

to believe that any violations occurred and dismiss these matters. Clinton/Gore acknowledges

that President Clinton perticipaied in the debates. but maintains that it is inconsistent with FECA
“10 hold penticipating candidates responsiblc for the costs of the debates. when the spoasor has

exercised its independent decision-making authonty as to who should be included™ in the debate.

" The declarations were submiticd 10 the Uneted States District Court for the District of Columbia m the
lawsuit descnbed above in note | and the accompany ing text  CPD’s counsel does not refer 10 the Advisory
Commince’s application of the critena to the major party candidates in its response (0 the Perot and NLP

. :
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citing Advisory Opinion (“A.O.") 1986-37." Clinton/Gore maintains that doing so will “have an
obvious chilling effect on the debates and cause candidates to decline participation in a forum
which, to them, appears to be otherwise permissible, though in a less than perfect structure.”
Clinton/Gore further states that the Commission's regulations do not require “candidates, as a
condition of participating [in a debate]. tc make an independent conclusion as to whether the
sponsor complied with the requirements of * 11 C.F.R. § 110.13 and notes that it had nonetheless
publicly sought for Perot to be included in the debates at issue here.
3. Dole/Kemp’s Response

In its response to the complaints. Dole/Kemp also requests that the Commission find no
reason to believe that any violations occurred. Dole/Kemp acknowledges that Senator Dole and
Representative Kemp participated in the events, but asserts that Dole/Kemp “reasonably relied
upon [CPD's) public statements that its sclection criteria were objective, fair, and complied with
Federal law.” Dole/Kemp further states that CPD’s selection criteria appw “to be rigorous and
objective.” In support of this assertion. Dule/Kemp identifies the various criteria that make up
the CPD selection criteria and notes that CPD “relies upon the advice of nonpartisan
professionals and federal clection experts as (o whether proposed participants have anything
more than a theoretical chance of winnung.™

E Analysis

Based upon the available evidence. there is reason (o believe that CPD’s Candidate

Selection Criteria for 1996 General Election Debate Participation do not comply with the

" In A.O. 1986-37. the Commssion determined that the debates proposed by the National Conservative
Foundation would not qualify as candidate debates because they would not include a face-10-face confrontation
among the candidates. The Commission held that the preposed evemts weould therefore violae 2 U.S.C. § 441b.
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requirements of 11 C.F.R. § 110.13(c). Some of the factors appear to be subjective on their face
and other factors are so vague as to be imprecise in their definition. Given the resulting
uncertainty, it appears that CPD’s criteria are not objective as required by 11 C.F.R. § 110.13(c).

As a general standard, CPD assessed whether particular candidates had a *‘realistic
chance” of winning the general election. CPD used three elements to make this determination.
CPD’s criteria contain examples of factors to be considered with respect to each element.
However, the list of factors to be considered uses nonexhaustive terms, which suggests that CPD
may have used other factors that were not enumerated in making its decision.

Of the enumerated factors, CPD describes some of the factors as “more subjective” in its
document presenting the candidate selection criteria. See Attachment 4, at 57."* Furthermore,
Professor Neustadt, who served as Chair of the subcommittee that developed CPD's criteria and
as Chair of the Advisory Commuittee that applied the criteria in 1996, has been quoted as
describing CPD’s standard of realistic chance of clection and underlying criteria as follows:

The criteria that were listed are to inform [CPD’s] judgment [in applying] that

standard. It's a single standard. it’s a standard for the future, and to that extent it

is by nature subjective. It has to be—it’s a judgment in the future.

Campaign for Presidemt: The Managers Look a1 ‘96. 165 (Harvard Univ. Inst. of Pol., ed. 1997).

The five factors that are specified as pant of CPD’s criterion “signs of nationsl

newsworthiness and competitiveness™ arc the most problematic of the three groups of factors.

Four of those five factors call for consideration of the opinions of groups of professionals that are

described, but not precisely identified in the pre-established criteria. The Office of General

» CPD first established its selection criena under the earlier version of 11 C.F.R. § 110.13 which did not
require that the criteria be objective. Despste the Commission’s rulemaking that added the objectivity requirement,
CPD adopeed nearly identical criteria and comtmucd to describe some of those criteria as “subjective.” Sew
Atachment 4, at 51, 57 and 124; see aise 60 Fed. Reg 64.260 (Dec. 14, 1995).
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Counsel is unsure how CPD applied these factors, but such factors appear to suffer from at least
two deficiencies. First, the data that underlie each factor appear to be accumulated subjective
judgments. For example, “opinions of representative political scientists specializing in electoral
politics at major universities and research centers™ seems to call for consideration of the
subjective determinations of the political scientists. Second, it seems that a number of highly
subjective judgments must be made to compile the data underlying this factor, ranging from the
identification of which universities can be considered major universities to the question of what
mix of political scientist would be “representative.” Thus, there is reason to believe that such
criteria fail CPD’s proffered definition of objective because such matters may not be independent
of what is personal and rational minds could certainly disagree on such questions. Such criteria
can be said to include two levels of subjectivity: first, identifying the pool of sources involves
numerous subjective judgments, and second. once the pool is identified, the subjective judgments
of its members is considered. Criteria with such double levels of subjective judgments may not
be consistent with 11 C.F.R. § 110.13(c).”

Moreover. in the absence of additional information. there is reason to believe that the
other sclection criteria appear w0 be similarly insufficiently defined to comply with 11 C.F.R.
§ 110.13(c)’s objectivity requirement: “other demonstration of the ability to fund a national
campaign.” “{cjolumn inches on newspaper front pages and exposure on network telecasts in
comparison with the major party candidates.” “the findings of significant public opinion polls

conducted by national polling and news organizations.” and “reported attendance at meetings and

" See ulso Fulani v. Brady. 809 F. Supp. 1112, 1124-25 (S.D.N.Y. 1993) (characterizing similar criteria as
subjective).
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rallies across the country (locations as well as numbers) in comparison with the two major party
candidates.”

As noted by the Commission when it promulgated the current version of 11 C.F.R.

§ 110.13, “[s]taging organizations must be able to show that their objective criteria were used to
pick the participants,” 60 Fed. Reg. 64.262 (Dec. 14, 1995), and so too must the staging
organization be able to show that its criteria were objective. Thus, this Office does not foreclose
the possibility that a criterion that is vague or undefined as written could be shown to be
sufficiently objective to meet the requirements of 11 C.F.R. § 110.13(¢c).”

CPD’s failure to describe its multifaceted analysis of its factors and criteria makes it
impossible to know at this point whether the criteria were applied in an objective or subjective
manner. Although 11 C.F.R. § 110.13(c) does not specifically require staging organizations to
specify the relative importance of each factor. the Commission contemplated that a method of
application would be included in debate participant selection critenia, as is shown by the example
in the explanation and justification for this regulation. See 60 Fed. Reg. 64,262 (Dec. 14. 1995)
(stating: “for example, candidates must satisfy three of five objective criteria™).

The manner in which the factors are to considered and used to compare candidates is not
clear. For example, the Advisory Commitice cited Mr. Perot’s acceptance of federal funds and
the resultant limitation on total expenditures as one of the reasons why the commitiee

recommended that he not be invited to participate in the CPD debates. See Attachment 4, at 128.

- For exampie, one of CPD's cnitena consuders the endorsements of federal and state officeholders. As CPD
puts forth this factor under its “evidence of national organization” critenon, it is vague in that it fails o identify
which federal and stase ofTiceholders are t0 be considered. However, a staging organization could defend a similer
criterion as objective if i narrowed the greup of ofticeholders, thus eliminating the vagueness of the factor.
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Yet, CPD’s criteria list eligibility for federal funds as a factor that appears to support the
invitation of a candidate.

CPD also lists its criteria and factors in non-exhaustive fashions, each time stating: “The
factors to be considered include.” That CPD apparently reserves the right to introduce additional
criteria or factors into the consideration may add another aspect of subjectivity to the process.”
Omitting such important aspects of the operation of the criteria is also inconsistent with the
Commission’s advice to make such critena available to the candidates prior to the election. See
60 Fed. Reg. 64,262 (Dec. 14, 1995) (“staging organizations would be well advised to reduce
their objective criteria to writing and to make the criteria available to all candidates before the
debate™).

Moreover, this Office has received additional information regarding the role that
Clinton/Gore and Dole/Kemp may have played in excluding Mr. Perot from CPD's debates. In
December 1996, a conference entitled “Campaign Decision Makers™ was held, and it included
representatives of Clinton/Gore. Dole/Kemp. and Perot as well as Frank Fahrenkopf, Co-Chair of

CPD. and Professor Neustadt. Chair of CPD’s Advisory Committee. An edited transcript of the

conference was recently published. and some of the statements made at the conference appear to

show that Clinton/Gore and Dole/Kemp both played a role in the decision to exclude Mr. Perot
from CPD’s debates. For example. Geurge Siephanopuoulos. Senior Adviser to the President,
stated, referring to Dole/Kemp:

[t]hey didn't have leverage going into the negotiations. They were behind, they
needed 10 make sure Perot wasn'tin it. As long as we would agree 1o Perot not

- The Advisory Commmee cited the clection results of 1992 as one of the reasons why the committee

recommended that Mr. Perot not be invited to panicipate 1n the CPD debates. Sce Attachment 4. at 128. Yet,
CPD's critenna do not list prior election results as part of the debate participant selection criteria.
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being in it we could get everything else we wanted going in. We got our time
frame, we got our length, we got our moderator

Campaign for President: The Managers Look at '96. 170 (Harvard Univ_ Inst. of Pol., ed. 1997)
Tony Fabrizio, Chief Pollster for Dole/Kemp, seems to confirm Mr. Stephanopoulos’s statement
by following it with: “And the fact of the matter is, you got the number of dates.” /d Mr.
Fabrizio also later stated: “George made very good observations about the positions we walked
into the negotiations.” /d., at 171. Thus, there is evidence that both Clinton/Gore and
Dole/Kemp campaigns appear to have participated in the selection process. Such information
further obfuscates CPD’s methodology and raises the possibility that CPD did not apply its pre-
established cntena.

Thus, there is reason to believe that CPD’s selection critenia, as written and as applied in
1996, do not comply with 11 C.F.R. § 110.13(c). If so. CPD is not entitled to the protection of
the safe harbor created by 11 C.F.R. §§ 100.7(b)X21)and 110.13(c). Sec also 11 C.F.R.
§§ 114.1(a)}(2)x) and 114.4(f). On this basis, there is reason to believe that the debates CPD
sponsored were contributions to both of the participating candidates. Therefore, this Office
recommends that the Commission find reason to believe that CPD violated 2 U.S.C. § 441b(a).

Additionally, CPD’s criteria, as written, specify that the nominees of the Democratic and
Republican parties are 10 be invited solely by virtue of their nominations by the respective
parties. Such “automatic™ invitations are in direct violation of 11 C.F.R. § 110.13(c). In this

instance, however, CPD alleges that it did not fullow its standards as written. Instead, CPD

states that it applied its analysis of a realistic chance of being clected to both Presideat Clinton

and Senator Dole and determined that both candidaies met the test. See Attachment 4, at 53 and

124-25. The Perot complaint contradicts CPD’s claim, alleging that these criteria were not
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applied to the Democratic and Republican candidates. Information obtained in discovery should

resolve this disputed factual issue and determine whether CPD's selection criteria failed to
comply with 11 C.F.R. § 110.13(c) in this regard.

In response to the allegation that they received an in-kind contribution, the Clinton/Gore
and Dole/Kemp campaigns claim that they merely relied on CPD’s determination of debate
participants. However, these arguments appear to be inconsistent with the information showing
that both campaigns played a role in the selection process. Even if the campaigns were not
involved in the selection process, their claimed reliance upon CPD’s determination of which
candidates could participate in the debates would not vitiate their receipt of free appearances in
the debates sponsored and organized by CPD, a corporation, as an in-kind contribution. FECA
provides that it is unlawful for any candidate or political committee to “knowingly . . . accept or
receive” corporate contributions. and it appears that Clinton/Gore and Dole/Kemp knowingly
accepted the in-kind contributions from CPD.* 2 U.S.C. § 441b(a). Because CPD's standards
include a statement that at least some of its criteria are subjective, reliance on any assurance that
CPD's criteria complied with |1 C.F.R. § 110.13 may have been unreasonable. Therefore, there
is reason to believe that Clinton/Gore and Dole/Kemp knowingly accepted a prohibised

contribution. Accordingly. this Office recommends that the Commission find reason to belicve

” In FEC v. Califormia Medscal Associaion 402 F Supp 196 (N.D. Calif. 1980), the court heid that the
recipient comminiee's knowledgs of the facts that rendered ns conduct unlawful was sufficient 10 creste civil
iability under the “knowing”™ standard of 2USC § M1 //. a1 203. That court 3o held despite its specific
finding that 3 legal isswe related 10 the iliegal conduct had not ) et been resolved at the time the commitios received
the contribution. Sew id See also FEC v Juhn 4 Dvamesi for Congress Comm., 640 F. Supp. 985, 987 (D.NL).
1986) (holding tha a facially defective contribution requires further inquiry 10 determine whether it is in
compliance). Unsued Siases v. Marvn, 687 F 248 1221 (8th Cir 1982), cerr. denied, 460 U.S. 1081 (1983) (analyzing
kmowing standard similarty in another comext) The Commission’s Advisory Opinion 1986-37, which is cited by
Clinton'Gore. stated that the debates proposed therein would violate 2 U.S.C. § 441b, but does not stase which
parties would violate that provision. The cited statutony section prohibits both corporate contributions and the
receipt of such contributions by candidates or commitiees.
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that Clinton/Gore and Dole/Kemp violated 2 U.S.C. § 441b(a) by knowingly accepting a
prohibited corporate contnibution from CPD.* If Clinton/Gore and Dole/Kemp accepted an in-
kind contribution from CPD. the general election committees were required to report the
contributon.* However, neither committee did so Therefore, this Office further recommends
that the Commussion find reason to believe that Clinton/Gore and Dole/Kemp violated 2 U.S.C.
§ 434(b) by failing to report CPD’s in-kind contribution.
. CPD'S ALLEGED STATUS AS A POLITICAL COMMITTEE

A Legal Standard

FECA defines “political commitiee™ as, in part: “any committee, club, association, or
other group of persoas which receives contributions aggregating in excess of $1,000 during a
calendar year or which makes expenditures aggregating in excess of $1,000 during a calendar
yvear.™ 2US.C. §431(4); see also 11 C.F.R. § 100.5. Political commitiees are required to
register with the Commission. and to report contributions received and expenditures made in
accordance with FECA aad the Commussion’s regulations. See 2 US.C. §433and 11 CFR.
§ 102.1(d) (requiring political commitices to register with the Commission); see aiso 2 U.S.C.

§434and 11 CFR § 104.1(2) (requining political commitiees 0 file specified reports with the

- As publicly fiamnced candidatrs. Claten Gere and Dule Kemp are subject 19 an expendisure limit, 2 U.S.C.
§ 431a00)( | XB). and enpendinmes made by any perion 2t the candidates’ request or autheriastion are counted
waad the limit. 2USC. § 441a0)ICNABAn) Sv ufs 11 CFR §110.8. Any contributions frem CPD may have
caomsed Climten/Gass and Dele/ilemp o exceed thew cxpendaure imts. Both Climen/Gere snd Dele/Xemp have
sat scpented cnpenditwes in seapense to FEC Ferm 3P. ke 13, “Expenduures Subject 9 Limitation.” during the
pereed from Gheir incuption desugh September 30. 1997  The amount of acwsl expenditures subject to the
mamiss will be detsnmned in the Communen s audst nd cxammation of cach commitios pursuant 0 26 US.C.
§990Na). Thascfare. the Ofics of Genessl Counse! will make any appreprisse recommendntions based on
afosmstion fram the Comminsion's andits and cramenabens.

- Ser 2US.C. § G40NINA) and (D) (requanag commmers 10 report contributions from persons other than
pelisical comminees and from pelincal commanives). 434(b) 31X A) and (B) (requiring committees to identify corain
cenmrbutars);. 434(0)4)(A) (requinag commmiees 10 repon expeaditures). see also 11 C.F.R. § 104.1)(a)(2)
{sequining commeiees 00 repart in-kind contributions as cxpeadatures).
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Commission). Political committees that are “established, financed. maintained or controlled by
the same . . . person, or group of persons . . . are affiliated.” 11 C.F.R. § 100.5(gX2).

In FEC v. Massachusetis Citizens for Life. 479 U.S. 238 (1986). the Supreme Court cited

Buckley v. Valeo. 424 U.S. 1, 79 (1976). and its requirement that “an entity subject to regulation

as a ‘political committee’ under [FECA] is one that is either ‘under the control of a candidate or
the major purpose of which is the nomination or election of a candidate.”” FEC v Massachusetts
Citizens for Life, 479 U.S. at 252 n.6. Thus, in order 10 be a political committee under FECA, an
organization that is not controlled by a candidate must have as its major purpose the nomination
or election of a candidate in addition to meeting the statutory contribution or expenditure
thresholds in 2 US.C. § 431(4).2

Political committees remain subject to the prohibition of contributing corporate funds to
federal candidates in 2 U.S.C. § 441b. See 11 C.F.R. § 114.12(a) (exempting political
committees that are incorporated ~for hability purposes only™). In FEC v. Massachusetts
Citizens for Life. the Supreme Coun held that application of 2 U.S.C. § 441b’s ban on corporate
independent expenditures 10 corporations that meet certain qualifications was an unconstitutional
restriction of First Amendment rights. However, its holding was expressly limsited 10 corporate
independent expenditures; evea qualificd aoaprofit corporations remain subject 10 the prohibition
of corporase contributions. See 11 C.FR. § 114.10¢dX2).»

i 8wt ser Akisss v. FEC. 101 F34 731, 742 (DC Cwr 1996) (hoiding thet Supresne Court’s major purpose
test applics only te expenditures, and aet 10 contnbutieas or cosrdinated cxpendinwres), cort. graswad, 117SCr.
2451 (1997). The Commission contmues 10 contest thes decision. and its petition for cortiorari was gramed. The
Supreme Court has beard oral aspument en the case. but has net yet issued o decision. Sez also A.O. 1996-3 (Apni
19, 1996) and A.O. 1996-13 (June 10. 1996) (apph myg mayer purpese te3t i erganinntions that made contributions
afier the Akms ew bavec hearing was granted and the panel decision wes vacased)

- The Commission has codified the FEC v Mussachusems Citcens for Lfe decision im its regulations. ||
C.FR. § 114.10. CPD is not eligible for the cxemption m || CF.R § 114.10 becanse it in 2 26 U.S.C. § 501(c)(3)
corporation. Sew |1 C.F.R § 114.10(c)S). Addmonally. the exemption in 11 C.F R § 114.10 is limited 10
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Staging organizations for candidate debates are limited to organizations that are exempt
from federal taxation under 26 U.S.C. §§ 501(cX3) or 501(c)4) and that do not endorse, support
or oppose political parties or candidates. 11 C.F.R. § 110.13. Therefore, if political committees
stage candidate debates, their efforts will be contrary to 11 C.F.R. § 110.13(a)(1) and the debates
will be contributions to the participating candidates and must comply with the prohibitions and
limitations for contributions.

B. Complainants’ Allegations

The Perot complaint alleges that CPD qualifies as a political committee under FECA.
Consequently, CPD is ineligible to stage candidate debates pursuant to 11 C.F.R. § 110.13(a) and
it has failed 1o register as required by 2 U.S.C. § 433, according to the Perot complaint. The
Perot complaint alleges that CPD is an affiliated committee of the Democratic National
Committee and the Republican National Committee. CPD is “a bipartisan political organization
that expends money and resources to assist in the election of either the nominee of the
Democratic Party or of the Republican Party.” according to the Perot complaint, which cites as
evidence of this affiliation each of CPD’s joint chairmen’s status as a former chairman of one of

the two major parties and CPD’s membership's alieged equal divisioa between represemtative of

the Democratic and Republican parties. The Perot complaint also cites DNC and RNC press

relcases at the time of CPD’s formation that describe the organization as “bi-partisan”™ that was

formed 10 sponsor debates “by the National Republican and Democratic Commitiees between

independent expenditures, 1) C.F.R. § 114 10(d). and CPD’s activities were sufficiently coordinated with the
campaigns (0 constitute contributions Wth respecti to 11 C.F.R. § 114.10, see Minnesoss Cisicens Concerned for
Lifev FEC. 113 F.3d 129 (8th Cir 1997) (holding 11 CF R § 114.10 void) and FEC v. Swvivel Educ Fund, fuc.,
65 F.3d 28S (2d Cir. 1995) (holding requirement that quahified nonprofit corporations have a pelicy of act accepting
corporate contributions invalid) R
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their respective nominees.” The NLP complaint also includes an allegation that CPD is a
“bipartisan organization composed of Republicans and Democrats.”

= Responses

1. CPD’s Response

CPD characterizes the Perot complaint’s argument that CPD is a political committee as
an “ancillary attack™ that fails because CPD’s debate participant selection criteria are in
compliance with 11 C.F.R. § 110.13(c). CPD cites its limited mission to sponsor presidential
debates and conduct closely related educational activities as evidence that its expenditures are not
made to endorse, support or oppose any candidate or party. CPD cites FEC v. Massachusetts
Citizens for Life. 479 U.S. 238, 252 n.6 (1986), as stating that an entity’s “major purpose™ must
be to secure the nomination or election of a candidate in order for that entity to constitute a
political committee under FECA.

CPD maintains that it does not assess or endorse candidates; it only invites certain
candidates to participate in debates sponsored by CPD. According to CPD, the Commission's

debate regulation is premised on the notion that such invitations cannot constitute endorsement

or support of the invited candidates. Finally, CPD states that because its funds are used to defray

cost incurred staging debates. the expenditures do not constitute contributions or expenditures
under FECA. and therefore, CPD does not mect FECA''s definition of a political committee.
2, RNC's Respease
In its response 1o MUR 4473, the RNC requests that the Commission find no reason to
believe that a violation occurred. According 10 the RNC, the “CPD is not an affiliated commitiee

of the RNC.” The RNC acknow ledges that the CPD was established by Frank Fahrenkopf and
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Paul Kirk, then the chairs of the RNC and the DNC, respectively, but the RNC maintains that
they did so “separate and apant from their party organizations™ and that they no longer serve as

the chairs of the major national party committees. The RNC further maintains that the CPD

“was never an officially sanctioned or approved organization of the RNC." nor is it “a political

committee established, . . . financed, maintained or controlled by the RNC.” The RNC argues
that, accordingly, the complaint in this matter should be dismissed.
3. DNC'’s Response

In its response to MUR 4473, the DNC also requests that the Commission find no reason
to believe that any violations occurred in this matter and dismiss the complaint. The DNC argues
that “even if CPD could conceivably be considered a ‘political committee,’ it has not been
*established, financed, maintained or controlled’ by the DNC.” The DNC acknowledges that
CPD was established by the former chairs of the Democratic and Republican national parties, but
denies that the DNC in anyway controls CPD. The DNC argues that the “CPD is controlled by
an independent board of directors, nonc of whom are DNC members. officers or employees.™

D. Analysis

The Office of General Counsel is recommending that the Commission find resson to
believe that CPD violated 2 U.S.C. § 441b(a) as a result of CPD’s status as & corperation.
However. there are also allegations and some suppurting information that CPD may be a political
committee. Polilical committees that are incorporated for liability purposes are not prohibited by
2U.S.C. § 441b(a) from making contributions or cxpenditures even though they have corporate
ststus. 11 C.FR. § 114.12(a). The reason for CPD’s incorporating is unknown, so it is not

possible to determine if 11 C.F.R. § 114.12(a) is applicable 1o CPD. Therefore, the questions
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that must be addressed are whether CPD made expenditures of $1,000 and whether its major
purpose is the nomination or election of a candidate.

As set forth in its Articles of Incorporation, CPD's purpose is “‘to organize, manage,
produce, publicize and support debates for the candidates for President of the United States."
CPD’s purpose may have been to conduct debates and to do so in a manner that would not result
in a contribution to either candidate. However, it appears that Clinton/Gore and Dole/Kemp may
have played a role in the selection of debate participants. Such a role is not anticipated in CPD's
criteria and the extent of involvement of the two campaigns in CPD actions cannot be known
without further investigation. This factual issue raises the possibility that CPD might have a
major purpose related to the election of candidates. Until the activities of Clinton/Gore and
Dole/Kemp in connection with CPD have been investigated, it is impossible to be assured of

CPD’s major purpose.

Moreover, it appears that both the DNC and RNC played a substantial role in founding

CPD. CPD continues to refer to its Co-Chairs™ prior positions as former chairman of either the
DNC or the RNC. At CPD’s establishment in 1987, both Messrs. Fahrenkopf and Kirk were
Chairman of the RNC and DNC. respectively. and it was in their capacity as party chairmen thet
they announced the creation of CPD at a joint press conference, according 10 a press release from
the Democratic and Republican National Commitices. According to that press release, the
parties” chairmen stated that CPD was created w “better fulfill our panty respansibilities to
inform and educate the electorate. [and) sirengthen the role of political parties in the electoral
process” (emphasis added). Finally. the press release also cites an earlier agreement between the

two party chairmen in which they “agree[d] in principle to pursue the party [debate] sponsorship




concept.” That Memorandum of Agreement from November 26, 1985 was signed by both

chairmen explicitly on behalf of their respective parties.

The role played by Clinton/Gore and Dole/Kemp in CPD’s debate participant selection
process and the role played by the DNC and the RNC in the creation CPD suggest that CPD’s
major purpose may be to facilitate the election of either of the major parties’ candidates for
president. Therefore, there is reason to believe that CPD is a political committee, and this Office
recommends that the Commission find reason to believe that CPD violated 2 U.S.C. §§ 433
and 434.7
IV. NETWORKS' PROGRAMS

A. Legal Standard

FECA specifically exempts costs incurred by media organizations covering news stories
from the definition of expenditures. The exemption states: “The term ‘expenditure’ does not
include any news story, commentary. or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine. or other periodical publication, unless such facilities
are owned or controlled by any political panty, political committee, or candidate.” 2 U.S.C.

§ 431(9XBXi). The Comsission’s regulations similarly exclude coverage of news events from

the defimitions of both comtribution and expenditure. 11 C.F.R. §§ 100.7(b)(2) and 100.8(b)(2).®

" Because the rels that the DNC and the RNC piayed in CPD's siatus as a political comemittes is uncles, the
Office of Gonaral Counsel is net meking any recommendations agaiast the DNC and the RNC at this time.
Additienslly. if CPD is a pelitical cammittee. #t would de prohsbued from receiving corporate contributions, 2
U.S.C. § 4410(a), and & would be permitiod 10 accept comnibutions subject to the contribution limitations, 2 U.S.C.
§ 44ia(f). With respect t0 these issuss, this Office may make additional recommendstions based on the

inveshgstion.

» The reguistery ensmption is limited if the faciliry 15 owned or controlled by any political party, political
comminse, er candidate. If a facility is se-owned or comrolied. the exemption will still apply if the costs for a news
story “represent{] 8 bons fide ncws account communicated i a publication of general circulation or on a licensed
broadcasting facility, and which is part of campaign-related news account which give reasonsbly equal coverage to
all oppesing candidates in the circulation v betening area.” 11 C.F.R. §§ 100.7(b)2) and 100.8(b)(2).
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The legislative history for the statutory exemption for news stonies explains that the exemption
was intended “to make it plain that it is not the intent of Congress . . . to limit or burden in any
way the first amendment freedoms of the press or of association. [This exemption] assures the
unfettered right of the newspapers, TV networks, and other media to cover and comment on
political campaigns.” H.R. Rep. No. 1239, 93d Cong., 2d Sess. 4 (1974). Thus, television

networks (as groups of television broadcasting stations) enjoy a statutory and regulatory

exemption for any of the described costs incurred covering the election campaigns.

Certain media organizations are also permitted to sponsor candidate debates. The
Commission’s regulation on candidate debates permits broadcasters that are not owned or
controlled by a political party, political committee or candidate to stage debates in accordance
with the provisions of 11 C.F.R. § 110.13. 11 C.F.R. § 110.13(a)X2). That regulatory provision
explicitly recognizes the dual role played by broadcasters in connection with candidate debates.
It states: “In addition, broadcasters (including a cable television operator, programmer or
producer), bona fide newspapers. magazines and other periodical publications, acting as press
entities. may also cover or carry candidate debates in accordance with 11 C.F.R. 100.7
and 100.8.” /d

B. NLP's Allegations

NLP's complaint challenges television programming that Fox, PBS and ABC proposed to
produce and broadcast in pleadings filed with the Federal Communications Commission
(“FCC™). According to published reports. Fox permitied both President Clinton and Senator
Dole 10 make 10 one-minute statements on its nctwork. PBS permitied each of the two

candidates 10 make six statements of two and one-half minutes per statement on its network. See
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C. Adasiewicz et al., Free Television for Presidential Candidates: the 1996 Experiment, 6-1
(Annenberg Pub. Policy Ctr. of the Univ. of Pa. No. 11, 1997). ABC had proposed a one-hour
debate, but both of the major parties’ candidates declined to participate, and ABC canceled its
program. See Stephen Seplow, Experiment in Giving Candidates Free Airtime Had Mixed
Results, Phila. Inquirer (Nov. 1, 1996).

According to NLP, Fox and PBS proposed to invite only those candidates selected by
CPD for participation in CPD’s debates to participate in their programs. NLP alleges that, under
Fox’s proposal, Fox would place its production facilities at the candidates’ disposal free of
charge, and that such an action must constitute a contribution under FECA. NLP anticipates
Fox's claim that the news story exemption would apply, but NLP argues that the news story
exemption does not apply to the cost of producing (only “covering™ or “carrying™) a news story.
NLP alleges that Fox's proposal is more analogous to an advertisement than to a news story.
Further, NLP alleges that the news story exemption is inapplicable because Fox's facilities will

be under the control of the candidates at least briefly and the news story exemption specifically

requires that broadcasters with facilities under the control of candidates provide reasonably equal

coverage to all opposing candidates in the viewing area.

The NLP complaint also challenges PBS’s proposal because candidates would be
“unrestricted as to content within certain minimal guidelines,” according to NLP. This “gift of
free air time™ constitutes a contribution. according to NLP. Alternatively, NLP alleges that if
PBS's programming is to be considered a debate. its debate participant selection are neither pre-

announced, nor objective, to the exient PBS intends to rely on CPD’s selection of candidates.




C. The Networks' Responses

In its response, Fox outlined its proposal, which included the format of the programs as
aired: a series of one-minute position statements by each participating candidate, responding to
ten identical questions from Fox that pertain to issues of “demonstrable concern to voters” that
were broadcast on Tuesdays, Saturdays and Sundays from September 17 to October 15, 1996.
See Adasiewicz, supra, at 6. Fox selected the candidates to participate “by reference to the
decision of [CPD]” of which candidates 10 invite to participate in its debates. Fox retained a
nonpartisan team of consultants to formulate the questions posed to candidates, and the order of
appearance was determined by a coin toss. Fox did not permit the candidates to edit or otherwise
modify or enhance the responses in the post-production process, and both candidates’
presentations were recorded under the supervision of a Fox representative. The candidates
declined Fox's offer to use its production facilities.

PBS responded by correcting a fact asserted in NLP's complaint: PBS proposed and. in
fact, provided candidates with segments of two and one-half minutes, not hours, during which
candidates stated their views without restriction as to content, except for PBS's reservation of the
right to delete libelous material. These segments were broadcast on successive business days
from October 17 10 November 1. 1996. Sev Adasicwicz, supra. st 7. PBS also described i
eﬂ'om'lo enal! equality of treatiment. PBS maintained control over the program in the exercise
of its bona fide news judgment. To prevent candidates from incorporating campaign materials
into the program, PBS required that only candidates appear on camera and that the candidates

remain on screen for the entire length of the program.
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Both networks defend their proposals as meeting FECA's standards for news coverage
that is excluded from the definitions of contribution and expenditure. Similarly, both networks
presented the alternative argument that their programs also meet the standards of a candidate
debate that is excluded from the definitions of contribution and expenditure. Both networks also
emphasized that the FCC had determined that the programming as proposed in the networks’
pleadings would be exempt from the “equal opportunities” requirement of Section 315 of the
Communications Act of 1934, as amended, 47 U.S.C. § 315, because the programming would
constitute bona fide news event coverage under the Communications Act.™

D. Analysis

Initially, the Office of General Counsel notes that NLP’s complaint was filed before any
of the programming was actually broadcast, and its allegations are based on the proposals for
such programming put forth by Fox. PBS and ABC in their FCC pleadings. See 11 C.F.R.

§ 111.4(a). Some of the program details as actually produced and broadcast differed from the
proposals; however. none of the vaniations was matenal to this analysis. Therefore, this report
analyzes the programs as they were broadcast. Additionally. because ABC canceled its program,
the complaint with respect to ABC is moot.

The networks® programs appear to comply with the requirements for the news story
exemption from the definition of a contnbution. Pnor Commission actions have held similar
programs to coastitute news storics. The Commission has issued several Advisory Opinions that

held programs similar to those challenged by NLP to fall within the news story exemption. In

. The FCC's declaratory ruling reseived nsues related to the Communications Act that are of great
importance 10 networks, as broedcasiers regulated by the FCC  However. the FCC's resolution of Communications
Act issues raised by the networks' proposal does aot resolve this matter that involves issues under FECA.
Nonetheless, this Office's recommendation 18 consisient with the FCC's action in this matier.
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Advisory Opinion 1982-44, the Commission stated that the provision of free air time on a cable
television network was not a contribution. The air time was to be given to both of the major
parties, one of which had outlined a program that included various leading party members
discussing public issues from their party’s perspective and soliciting contributions to their party.
Some of the participants were ca:ldidz;tes for office. Nonetheless, the Commission held that the
program qualified as commentary on the election and therefore it fell within the news story
exemption.

Another advisory opinion authorized a multimedia presentation proposed by U.S. News
& World Report to include a series of articles and candidate interviews in its magazine and
television programs. In this Advisory Opinion, the Commission did not limit its holding to any
particular structure of the proposed news coverage. See A.O. 1987-8. Thus, Commission
precedent does not require that news storics or commentary conform to particular formats. The
presentation of candidate views and positions that each of the networks' programs entails
qualifies cach of the networks' programs to meet the standard for the news story exemption. On
this basis, there is reason to believe that both networks™ programs constitute the presentation of a
news story or commentary that meets FECA's standards for an exemption from the definition of
contribution and expenditure.

Finally, aeither of the programs constituted a debate under the Commission’s requirement

that a face-to-face confrontation is an essential clement 10 a debate for purposesof || C.F.R.
§ 110.13. See A.O. 1986-37. The programs consisted of serial appearances by the participating
candidates and lacked even opportunitics for one candidate to respond o another. Thus, the

programs did not provide any confrontation and cannot be considered a debate. Therefore, the
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requirements of 11 C.F.R. § 110.13(c) are not applicable to the networks' programs.

Consequently, this Office reccommends that the Commission find no reason to believe that any of

the respondents™ violated 2 U.S.C. § 441b(a) with respect to the challenged television programs.

V. CONCLUSION AND PROPOSED DISCOVERY PLAN

The Office of General Counsel proposes to seek information about CPD’s selection
criteria. Such information would include documents indicating how CPD defined the
enumerated factors, how CPD applied the selection critena, and what criteria were used to
determine that the major parties’ candidates should be invited to participate in the debates.
Additionally, this Office proposes 1o seek information regarding the role of the Clinton/Gore and
Dole/Kemp campaigns in the selection of debate participants. This Office also proposes to seek
information to identify CPD’s major purpose, including specifically the role of the campaigns
and of the DNC and RNC in CPD’s activities. In order to evaluate whether CPD should be
considered a political committee that is afTiliated with the DNC and RNC, information related 10
CPD’s establishment is included within the information this Office proposes to seek. Finally,
this Office proposes to seek documentation of the cost incurred by CPD to stage the debates by
the candidates as a measure of the value of any contribution to Clinton/Gore and Dole/Kemp for
the two Presidential debates and the Vice Presidential debate.”

In order 0 do 30, this Office recommends that the Commission approve the attached

subpoena directed to CPD requiring it 1o submit written answers to questions and to produce

- The respondents 1 this allegation are ABC. Inc . Clinton/Gore ‘96 General Commiee, Inc., and Joan C.
Pollitt, as its Tressurer; Dele/Kemp ‘96 and Robent E Lighthizer, as its Treasurer; Fox Broadcasting Company; and
3 The value of any media coverage of CPD's debates 1s not included in the value of the contribution because
the media’s coverage of the debases 1s exempt pursuant to the news story exemption in 2 U.S.C. § 43 1(9XB)i) and
11 C.F.R § 100.7(bX2).
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documents that relate to the debates it staged. Additionally, this Office recommends that the
Commission approve the attached subpoenas directed to the participating candidates’ committees
and to the DNC and the RNC. Afier this Office has reviewed the responses to the subpoenas, we
will report back to the Commission with appropriate recommendations.
VL.  RECOMMENDATIONS

1. Find reason to believe that the Commission on Presidential Debates violated 2
U.S.C. §§ 433, 434 and 441bx(a).

2. Find reason to believe that the Clinton/Gore ‘96 General Committee, Inc., and
Joan C. Pollitt, as its treasurer; and Dole/Kemp *96 and Robert E. Lighthizer, as its treasurer,
violated 2 U.S.C. §§ 434(b)X2XC), 434(b)4) and 441b(a) with respect to the candidate debates
staged by the Commission on Presidential Debates.

3. Find no reason to believe that ABC. Inc., Fox Broadcasting Company or the
Public Broadcasting Service violated 2 U.S.C. § 441b(a).

4. Find no reason to believe that the Clinton/Gore ‘96 General Committee, Inc.. and
Joan C. Pollitt, as its treasurer; and Dole/Kemp 96 and Robert E. Lighthizer, as its treasurer,
violated 2 U.S.C. § 441b(a) with respect to the television programs challenged by the complaints

filed in MURs 4451 and 4473.

s. Approve the appropnate letters.
6. Approve the attached Factual and Legal Analyses and subpoenas.
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7. Close the files in MUR 4451 with respect to ABC, Inc., Fox Broadcasting

Company and Public Broadcasting Service.

bl e

General Counsel

Attachments:

Response from Fox Broadcasting Company

Response from ABC. Inc.

Response from Public Broadcasting Service

Response from Commission on Presidential Debates

Response from Dole/Kemp ‘96 and Robert E. Lighthizer, as its treasurer, to MUR 4451

Response from Clinton/Gore ‘96 General Committee, Inc., and Joan C. Pollitt. as its
treasurer, to MUR 4451

Response from Clinton/Gore ‘96 General Committee, Inc., and Joan C. Pollitt, as its
treasurer, 10 MUR 4473

Response from DNC Services Corporation'Democratic National Commitiee aad R. Scott
Pastrick, as its treasurer, 0 MUR 4473

Response from the Republican National Committee and William J. McManus, s its

weaswes. to MUR 4473

Response from Dole/Kemp “96 and Robert E. Lighthizer, as its treasurer, 10 MUR 4473

Factual and Legal Analyses (3)

Subpeenas (5) -




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NURs 4451

ABC, Inc.; and 4473

Clinton/Gore '96 General
Committee, Inc., and Joan
C. Pollitt, as Treasurer;

Commission on Presidential Debates;

Dole/Kemp '96, Inc., and Robert E.
Lighthizer, as Treasurer;

Fox Broadcasting Company;

Public Broadcasting Service;

DNC Services Corporation/Democratic
National Committee and Carol
Pensky, as Treasurer;

Republican National Committee and
Alec Poitevint, as Treasurer

W N s’ s P Vual sl St st st s ut wP P b b

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions

in MURs 4451 and 4473:

T Find no reason to believe that the
Commission on Presidential Debates
violated 2 U.S.C. §§ 433, 434, and
441b(a) .

Find no reason to believe that the
Clinton/Gore '96 General Committee,
Inc., and Joan C. Pollitt, as its
treasurer; and Dole/Kemp ‘96 and
Robert E. Lighthizer, as its treasurer,
violated 2 U.S.C. 88 434(b) (2) (C).
434(b) (4) and 441b(a) with respect to
the candidate debates staged by the
Commission on Presidential Debates.

(continued)




Federal Election Commission
Certification for MURs 4451 and 4473
February 24, 19598

Find no reason to believe that ABC, Inc.,
Fox Broadcasting Company or the Public
Broadcasting Serviced violated 2 U.S8.C.
§ 441b(a).

Find no reason to believe that the
Clinton/Gore '96 General Committee, Inc.
and Joan C. Pollitt, as its treasurer;
and Dole/Kemp 'S6 and Robert E.
Lighthizer, as its treasurer, violated
2 U.S.C. § 441b(a) with respect to the
television programs ckallenged by the
complaints filed in MURs 4451 and 4473.

Approve the appropriate letters.

Close the file with respect to all of
the respondents in MURs 4451 and 4473.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attesgt:

Marjorie W. Emmomns
retary of the Commission




/

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 12, 1998

J. Michael Poss

Perot ‘96, Inc.

7616 LBJ Freeway, Suite 727
Dallas, Texas 75251

RE: MUR 4473
Dear Mr. Poss:

On February 24, 1998, the Federal Election Commission reviewed the allegations in your
complaint dated September 19, 1996, and found that on the basis of the information provided in
your complaint, there is no reason to believe that the Commission on Presidential Debates,
Clinton/Gore ‘96 General Committee, Inc. and Joan C. Pollitt, as treasurer, or Dole/Kemp ‘96
and Robert E. Lighthizer, as treasurer, violated the Federal Election Campaign Act of 1971, as
amended. Accordingly, on February 24, 1998, the Commission closed the file in this matter. A
Statement of Reasons providing a besis for the Commission's decision and the General Counsel’s
Report will follow.

This matter will become part of the public record within 30 days afier it has been closed
wid:mpecttoallothamdminwlved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. § 437g(a)}(4)(B) and § 437g(a)(12)(A) remain in effect
until the entire matter is closed. The Commission will notify you when the entire file has boen
closed.

The Federal Election Campaign Act of 1971, as amended, allows a complainant te seek
judicial review of the Commission's dismissal of this action. Sag 2 U.S.C. § 437g(a)(8).

Enclosure
Certification of Commission action




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

March 12, 1998

Lyn Utrecht, Esq.

Oldsaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20036

Eric Kleinfeld, Esq.

Clinton/Gore ‘96 General Committee, Inc.
P.O. Box 19100

Washington, D.C. 20036

RE: MURs 4451 and 4473

Dear Ms. Utrecht and Mr. Kleinfeld:

On September 26, 1996 and on January 30, 1997, the Federal Election Commission
notified Clinton/Gore ‘96 General Committee, Inc. and Joan C. Pollitt, as treasurer, of
complaints alleging violations of certain sections of the Federal Election Campaign Act of 1971,
as amended (the “Act™).

On February 24, 1998, the Commission found, on the basis of the information in the
complaints, that there is no resson to believe that any of the respondents violated the Act.
Accordingly, the Commission closed its files in these matters. A Statement of Reasons

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and these
matters are now public. In addition, although the complete files must be piaced on the public
record within 30 days, this could occur at any time following certification of the Commission's
vote. If you wish to submit any factual or legal materials to appear on the public record, please
do so as soon as possible. While the files may be placed on the public record before receiving
your additional materials, any permissible submissions will be added to the public record upon
receipt.




Ms. Utrecht and Mr. Kleinfeld
Page 2

If you have any questions, please contact Duane Pugh, the attorney assigned to these
matters at (202) 694-1650.

Sincerely,

Lawrence M. Noble
General Counsel

 fn Prisot-(lomar

Kim L. Bright-Coleman
Associate General Counsel

Enclosure
Certification of Commission Action
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

March 12, 1998
Lewis K. Loss, Esq.
Ross, Dixon & Masback, L.L.P.
601 Pennsylvania Avenue, N.W.
North Building
Washington, D.C. 20004-2688

RE: MURs 4451 and 4473
Dear Mr. Loss:

On September 13, 1996 and on September 26, 1996, the Federal Election Commission
notified your client, the Commission on Presidential Debates, of complaints alleging violations
of certain sections of the Federal Election Campaign Act of 1971, as amended (the “Act™).

On February 24, 1998, the Commission found, on the basis of the information in the
complaints, that there is no reason to believe that any of the respondents violated the Act.
Accordingly, the Commission closed its files in these matters. A Statement of Reasons
explaining the Commission's decision and the General Counsel’s Report will follow.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and these
matters are now public. In addition, although the complete files must be placed on the public
record within 30 days, this could occur at any time following certification of the Commission's
vote. If you wish to submit any factual or legal materials to appear on the public record, please
do so as soon as possible. While the files may be placed on the public record before receiving
your additional materials, any permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact Duane Pugh, the attorney assigned 10 these
matters at (202) 694-1650.

Sincerely,

Lawrence M. Noble
General Counsel

o Pl Goma

Associate General Counsel

Enclosure
Certification of Commission Action




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 12, 1998
Joseph E. Sandler, General Counsel
Democratic Party Headquarters
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MURs 4451 and 4473
Dear Mr. Sandler:

On September 26, 1996 and on January 30, 1997, the Federal Election Commission
notified DNC Services Corporation/Democratic National Committee and R. Scott Pastrick, as
treasurer, of complaints alleging violations of certain sections of the Federal Election Campaign
Act of 1971, as amended (the “Act™).

On February 24, 1998, the Commission closed the file with respect to the Republican
National Committee.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and these
matters are now public. In addition, although the complete files must be placed on the public
record within 30 days, this could occur at any time following certification of the Commission's
vote. If you wish to submit any factual or legal materials to appear on the public record, please
do so as soon as possible. While the files may be placed on the public record before receiving
your additional materials, any permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact Duane Pugh, the attorney assigned to these
matters at (202) 694-1650.

BY: Kim L. Bright-Colemen
Associate General Counsel

Enclosure
Certification of Commission Action




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

March 12, 1998

Douglas C. Wurth, Esq.
Dole/Kemp ‘96, Inc.
810 First Street, N.E.
Suite 300
Washington, D.C. 20002
RE: MURs 4451 and 4473
Dear Mr. Wurth:

On September 26, 1996 and on January 30, 1997, the Federal Election Commission
notified Dole/Kemp ‘96, Inc. and Robert E. Lighthizer, as treasurer, of complaints alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended (the
“Act™).

On February 24, 1998, the Commission found, on the basis of the information in the
complaints, that there is no reason to believe that any of the respondents violated the Act.
N Accordingly, the Commission closed its files in these matters. A Statement of Reasons
explaining the Commission's decision and the General Counsel’s Report will follow.

The confidentiality provisioas at 2 U.S.C. § 437g(a)(12) no longer apply and these
matters are now public. In addition, although the complete files must be placed on the public
) record within 30 days, this could occur at any time following certification of the Commission's
vote. If you wish to submit any factual or legal materials to appear on the public record, please
do so as soon as possible. While the files may be placed on the public record before receiving
your additional materials, any permissible submissions will be added to the public record upon

" receipt.

- If you have any questions, please coatact Duane Pugh, the attorney assigned 10 these
matters at (202) 694-1650.

N

Sincerely,

Lawrence M. Noble
General Counsel

lom. Vot slomar

BY: KimlL. Bnghl-Colenm
Associate General

Enclosure
Certification of Commission Action




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046}

March 12, 1998

Thomas J. Josefiak, Esq.
Republican National Committee
310 First Street, S.E.

Washington, D.C. 20003

RE: MURs 4451 and 4473

Dear Mr. Josefiak:

On September 26, 1996 and on January 30, 1997, the Federal Election Commission
notified Republican National Committee and William J. McManus, as treasurer, of complaints
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended
(the “Act™).

On February 24, 1998, the Commission closed the file with respect to the Republican
National Committee.

The confidentiality provisions at 2 U.S.C. § 437g(aX12) no longer apply and these
L matters are now public. In addition, although the complete files must be placed on the public
record within 30 days, this could occur at any time following certification of the Commission's
vote. If you wish to submit any factual or legal materials to appear on the public record, please
do s0 as soon as possible. While the files may be placed on the public recosd befiose receiving
your additional materials, any permissible submissions will be added to the public record upon
receipt.

) If you have any questions, please contact Duane Pugh, the attornecy assigned to these
matters at (202) 694-1650.

Simcerely,

Lawrence M. Noble
General Counsel

BY: Kim L. Brigit-Colcmen
Associste Geaeral Counsel

Enclosure
Certification of Commission Action




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

March 16, 1998

J. Michael Poss

Perot “96, Inc.

7616 LBJ Freeway, Suite 727
Dallas, Texas 75251

RE: MUR 4473
Dear Mr. Poss:

By letter dated March 12, 1998, you were notified that the Commission closed the file in
this matter. The second paragraph of that letter indicated that the file was not closed with respect
% to all respondents. However, the Commission closed the file with respect to all respondents on

February 24, 1998. Therefore, the confidentiality provisions at 2 U.S.C. § 437g(a)12) no longer
apply and this matter is now public. In addition, although the complete file must be placed on
S the public record within 30 days, this could occur at any time following cestification of the
Commission's vote. If you wish to submit any factual or legal materials to appear on the public
record, please do so as soon as possible. While the file may be placed on the public record
3 before receiving your additional materials, any permissible submissions will be added to the
public record upon receipt.

If you have any questions, please contact Duane Pugh, the attornsy assigned te this matter
at (202) 694-1650.

Sincerely,

Lawrence M. Noble
BY: Kim Bright-Coleman

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGION, D€ 20463

March 19, 1998

Douglas C. Wurth, Esq.
Dole/Kemp ‘96, Inc.
810 First Street, N.E.
Suite 300
Washington, D.C. 20002
RE: MURs 4451 and 4473
Dear Mr. Wurth:

Enclosed please find a copy of the General Counsel’s Report in the above-cited matters.
As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission's decision in these matters will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,




FEDERAL ELECTION COMMISSION
WASHINCTON, D ( 20463

March 19, 1998

Lewis K. Loss, Esq.

Ross, Dixon & Masback, L.L.P.
601 Pennsylvania Avenue, NW.
North Building

Washington, D.C. 20004-2688

RE: MURs 4451 and 4473
Dear Mr. Loss:

Enclosed please find a copy of the General Counsel’s Report in the above-cited matters.
As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in these matters will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

i

Attorney




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

March 19, 1998

J. Michael Poss

Perot ‘96, Inc.

7616 LBJ Freeway, Suite 727
Dallas, Texas 75251

RE: MUR 4473
Dear Mr. Poss:

Enclosed please find a copy of the General Counsel’s Report in the above-cited matter.
As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in this matter will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

J. Duane Pugh Jr.
Attorney

Enclosure
General Counsel’s Report

Samuel W. Lanham, Jr., Esq.




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046)

March 19, 1998

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20036

Eric Kleinfeld, Esq.

Clinton/Gore ‘96 General Committee, Inc.
P.O. Box 19100

Washington, D.C. 20036

RE: MURs 4451 and 4473
Dear Ms. Utrecht and Mr. Kleinfeld:
Enclosed please find a copy of the General Counsel’s Report in the above-cited matters.

As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in these matters will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

%




FEDERAL ELECTION COMMISSION

WASHINGTION, DC 20463

March 19, 1998

Lyn Utrecht, Esq.

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20036

Eric Kleinfeld, Esq.
Clinton/Gore ‘96 General Committee, Inc.
P.O. Box 19100
Washington, D.C. 20036
RE: MURs 4451 and 4473
Dear Ms. Utrecht and Mr. Kleinfeld:
Enclosed please find a copy of the General Counsel’s Report in the above-cited matters.

As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in these matters will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sinoerely.

JDu-eM




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

March 19, 1998
Thomas J. Josefiak, Esq.
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003
RE: MUR 4473
Dear Mr. Josefiak:
Enclosed please find a copy of the General Counsel’s Report in the above-cited matter.

As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in this matter will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

J. Dmneh.gh;ﬁ




FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 204613

March 19, 1998

Joseph E. Sandler, General Counsel
Democratic Party Headquarters
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 473

Dear Mr. Sandler:

Enclosed please find a copy of the General Counsel’s Report in the above-cited matter.
As stated to you in a letter from this Office dated March 12, 1998, a Statement of Reasons
providing a basis for the Commission’s decision in this matter will also be provided to you.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

ulh




FEDERAL ELECTION COMMISSION

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Commission on Presidential Debates

Clinton/Gore ‘96 General Committee,
Inc., and Joan C. Pollitt, as Treasurer
MURs 4451 and 4473
Dole/Kemp ‘96, Inc.. and

Robert E. Lighthizer, as Treasurer

DNC Services Corporation/Democratic
National Committee and Carol Pensky,
as Treasurer

Republican National Committee and
Alec Poitevint, as Treasurer

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STATEMENT OF REASONS

Chairman Joan Aikens

Vice Chairman Scott E. Thomas
Commissioner Lee Ann Elliott
Commissioner Danny Lee McDonald
Commissioner Joha Warrea McGarry

INTRODUCTION

On February 24. 1998. the Commission found no reason to believe that the
Commission on Presidential Debates (“CPD"™) violated the law by sponsoring the 1996
presidential debates or by failing to register and report as a political committee. The
Commission also found no reason to believe that Clinton/Gore ‘96 General Commitiee,
Inc.. Dole/Kemp ‘96. and their treasurers (collectively, the “Committees™), violated the
law by accepting and failing to report any contributions from CPD. The Commission




closed the file with respect to all of the respondents The reasons for the Commission’s
findings are set forth in this statement

SELECTION OF PARTICIPANTS FOR CANDIDATE DEBATES
Legal Framework

Under the Federal Election Campaign Act of 1971, as amended ("FECA™).
corporations are prohibited trom making contnibutions or expenditures” in connection
with federal elections. 2 U.S.C § 441ba). seealso I1TCFR $1142(b) " The
Commission has promulgated a regulation that defines the term “contnbution™ to include:
A gift. subscription. loan . . advance or deposit of money or anythung of value made...
tor the purpose of influencing any election tor Federal office ™ {1 CF R § 100.7(ax1).
See also 11 C.F.R. § 114.1(a) “Anvthing ot value™ 1s defined to include all in-kind
contributions. 11 C.F.R. § 100 7tax I wiw Ay The regulatory defimition of contnibution
also provides: “[u]nless specificalis exempted under 11 C F R ¢ 100 7(b). the provision
of any goods or services without charge  1s a contnbutien ~ /d

Section 100.7(b) of the Commussion’s regulations specificaliy exempts
expenditures made for the purpose ot staging debates from the definition of contnibution.
11 CFR §100.7(b)21) This exempuon requires that such debates meet the
requirements of 11 C F R § 110 137 which establishes parameters within which staging

organizations must conduct such debates The parameters address (1) the types of
organizations that may stage such debates. (21 the structure of debates. and (3) the criteria
that debate staging organizations may use to seiect debate participants. With respect to
participant selection cntena. 11 C.F R £ 110 i3ic) provides. in relevant part:

' FECA defines contnibution 10 include “any gifi. subscnption. losn. advance. or depostt of monsy er
anvthing of value made by any person for the purpose of nfluencmg any election for Federal office.”
2USC §431(8XAXi). seeaiso 2 USC ¢ 431bbul:
" FECA defines expenditure to include “any purchase. pavment. distnbution. loan. advance. deposit. or
gift of money or anything of value. made b+ anv person for the purpose of nfluencmg any electon for
Federal office ™ 2USC §33190AN1). sevaisc 2L ST §441b(by2)
" The presidential candidates of the major parties who accept public funds cannot accept contributions
from any source. except in limited circumstances that are not rassed herem 26 US C
§ 9003(bX2). see also 11 CFR §9012 2ai

The exemption also requires that such debates meet the requwements of 11 CF.R § 114 4, which
permits certain nonprofit corporations to stage candidate debases and other corporations and iabor
organizations to donate funds to organizations that are stagmng such debases. 11 CF R §§ 114.4(1)1) and
(3) This section aiso requires the debates to be staged in accordance with the standards m 11 CFR
§11013 Md




Criteria for candidate selection For all debates, staging
organization(s) must use pre-established objective cniteria to
determine which candidates may participate in a debate. For
general election debates, staging organization(s) shall not use
nomination by a particular political party as the sole objective
criterion to determine whether to include a candidate in a debate.

11 C.F.R. § 110.13. When promulgating this regulation, the Commussion explained its
purpose and operation as follows:

Given that the rules permit corporate funding of candidate debates,
1t 1s appropnate that staging organizations use pre-established
objective criteria to avoid the real or apparent potential for a quid
pro quo. and to ensure the integrity and fairness of the process.
The choice of which objective cnitenia to use 1s largely left to the
discretion of the staging organization. . . .

... Staging organizations must be able to show that their objective
criteria were used to pick the participants. and that the criteria were
not designed to result in the selection of certain pre-chosen
participants  The objective cntena may be set to control the
number of candidates participating 1n a debate if the staging
organization believes there are too many candidates to conduct a
meaningful debate.

Under the new rules. nomination by a particular political party,
such as a major party. may not be the sole criterion used to bar a
candidate from participating in a general election debate. But, in
situations where. for example. candidates must satisfy three of five
objective critenia, nomination by a major party may be one of the
criteria. This 1s a change from the Explanation and Justification
for the previous rules. which had expressly allowed staging
organizations to restrict general election debates to major party
candidates. See Explanation and Justification, 44 FR 76735
(December 27. 1979)  In contrast. the new rules do not allow a
staging organization to bar minor party candidates or independent
candidates from participating simply because they have not been
nominated by a major party .

60 Fed Reg. 64.260, 64.262 (Dec 14, 1995)




Thus. if an appropnate corporation staged a debate among candidates for federal
office and that debate was staged 1n accordance with all of the requirements of 11 C.F.R.
§$ 11013, then the costs incurred by the sponsoring corporation would be exempt from
the defiition of contribution pursuant to the operation of 11 C.F.R. § 100.7(bX21). See
also 11 CFR. §§ 114.1(aX2Xx) and 114.4(fX1). Similarly. other corporations legally
could provide funds to the sponsonng corporation to defray expenses incurred in staging
the debate pursuant 10 the operation of 11 C.F.R. §§ 114.1(aX2)x) and 114.4(f%3). On
the other hand. if a corporation staged a debate that was not in accordance with 11 C.F.R.
3 110 13, then staging the debate would not be an activity “specifically permitted™ by
11 CFR ¢ 100 7(b). but instead would constitute a contribution to any participating
candidate under the Commussion’s regulations See 11 C.F.R. § 100 .7(a) 1 }iliXA)
noung “unless specifically exempted™ anything of value provided to the candidate
constitutes a contnbution)  The participating candidates would be required to report
receipt of the in-kind contnbution as both a contribution and an expenditure pursuant to
ITCFR 14 13anlrand (21 See 2 U S C §434(b)2XC) and (4).

Commussion on President:al Debates Selecuon Critena

CPD was incorporated 1n the District of Columbia on February 19, 1987, as a
private. not-for-profit corporation designed to organize. manage. produce, publicize and
support debates for the candidates for President of the United States. Prior to the 1992
campaign. CPD sponsored six debates. five between candidates for President, and one
netween candidates for Vice President  In the 1996 campaign. CPD sponsored two
Presidental debates and one Vice Presidenual debate. Only the candidates of the
Democrauc and Republican parues were invited to participate in the 1996 debates. CPD
produced wntten candidate selection cnitena for the 1996 general election debate
participauion  Relving on these cniteria and the recommendation of an advisory
commuttee consisuing of a broad array of independent professionals and experts, the CPD
determ:ned that only the Democrauc and Republican candidates had a “realistic chance of
winning~ the 1996 election

The introduction to the candidate selection criteria explains, in pertinent part:

In hight of the large number of declared candidates in any given
presidential election. [CPD] has determined that its voter education
goal 1s best achieved by limiting debate participation to the next
President and his or her pnncipal nval(s).

A Democratic or Republican nominee has been elected to the
Presidency for more than a century. Such historical prominence
and sustained voter interest warrants the extension of an invitation




to the respective nominees of the two major parties to participate in
[CPD’s] 1996 debates

In order to further the educational purposes of its debates, [CPD])
has developed nonpartisan critena upon which it will base its
decisions regarding selection of nonmajor party candidates to
participate in its 1996 debates. The purpose of the cnitena is to
idenufy nonmajor party candidates. 1f any. who have a realistic
(i.e.. more than theoretical) chance of being elected the next
President of the United States and who properly are considered to
be among the principal nivals tor the Presidency

The critenia contemplate no quantitative threshold that tnggers
automatic inclusion in a [CPD}-sponsored debate. Rather, [CPD]
will employ a multifaceted analysis of potential electoral success.
including a review of (1) evidence of national organization, (2)
signs of national newsworthiness and competitiveness, and (3)
indicators of national enthusiasm or concemn. to determine whether
a candidate has a sufticient chance of election to warrant inclusion
1n one or more of 1ts debates

Februan 6. 1998 General Counse!l's Report ("G C Report™) at Attachment 4, at 57.

Thus. CPD identified 1ts obiective of determining which candidates have a
realistic chance of being elected the next President. and it specified three primary criteria
for determiming which “nonmajor™ party candidates to invite to participate in its debates.
CPD further enumerated specific factors under each of the three pnmary criteria that it
would consider in reaching 1ts conclusion.

For 1ts first criternion. “evidence of national organization.” CPD explained that this
criterion “encompasses objective considerations pertaining to [Constitutional] eligibility
requirements . . . [and] also encompasses more subjective indicators of a national
campaign with a more than theoretical prospect of electoral success.” /d The factors 10
be considered include:

a. Satisfaction of the ehigibihity requirements for Article 11,
Section | of the Constitution of the United States.

b. Placement on the ballot in enough states to have a mathematical
chance of obtaining an electoral college majonty.




c. Organization in a majority of congressional districts in those
states.

d. Eligibility for matching funds from the Federal Election
Commission or other demonstration of the ability to fund a
national campaign, and endorsement by federal and state
officeholders.

Id

CPD’s second cniterion, “signs of national newsworthiness and competitiveness,”
focuses “both on the news coverage afforded the candidacy over time and the opinions of
clectoral experts. media and non-media. regarding the newsworthiness and
competitiveness of the candidacy at the time [CPD] makes its invitation decisions.” /d.
Five factors are listed as examples of “'signs of national newsworthiness and
competitiveness

a. The professional opinions of the Washington bureau chiefs of
major newspapers. news magazines. and broadcast networks.

b. The opinions of a comparable group of professional campaign
managers and pollsters not then employed by the candidates under
consideration.

c. The opinions of representative political scientists specializing in
electoral politics at major universities and research centers.

d. Column inches on newspaper front pages and exposure on
network telecasts in comparison with the major party candidates.

¢. Published views of prominent political commentators.

Id at 58.

Finally, CPD’s third selection criterion states that the factors to be considered as
“indicators of national public enthusiasm™ are intended to assess public support for a
candidate. which bears directly on the candidate’s prospects for electoral success. The
listed factors include:

a. The findings of significant public opinion polls conducted by
national polling and news organizations.




b. Reported attendance at meetings and rallies across the country
(locations as well as numbers) in comparison with the two major
party candidates.

Discussion

After a thorough and caretul examination of the factual record, the undersigned
commuissioners unanimously concluded the Commission on Presidential Debates used
“pre-established objective critena’™ to determine who may participate in the 1996
Presidential and Vice-Presidenual debates. 11 C.F.R. §110.1 3.* As a result. CPD did not
make. and the candidate committees did not receive, a corporate contribution.

T'he CPD was set up and structured so that the individuals who made the ultimate
decision on ehigibility for the 1996 debates relied upon the independent, professional
judgment of a broad arrav of experts. The CPD used multifaceted selection criteria that
included (11 evidence of a nanonal organization: (2) signs of national newsworthiness
and competitiveness. and (3) indicators of national enthusiasm or concern. We studied
these critenia carefully and concluded that they are objective. Moreover, we could find no
indicauon or evidence 1n the factual record to conclude that the criteria “were designed to
result in the selection of certain pre-chosen participants.” Explanation and Justification
of 11 C.F.R.§110.13(c). 60 Fed Reg. a1 64262

The CPD debate criteria contain exactly the sort of structure and objectivity the
Commuission had 1n mind when it approved the debate regulations in 1995. Through
those regulations. the Commission sought to reduce a debate sponsor’s use of its own
personal opinions in selecting candidates It was essential. in the Commission’s view,
that this selection process be neutral. It 1s consistent with the 1995 regulations for a
debate sponsor to consider whether a candidate might have a reasonable chance of
winning through the use of outside professional judgment. Indeed, if anything, the use of
a broad array of independent professionals and experts is a way of ensuring the decision
makers are objective in assessing the “realisuc chances™ of a candidate.

Although not required to do so under the Commuission’s regulation, CPD reduced its candidate selection
¢riteria to writing See Explanauon and Justification of 11 C.F.R. §110.13, 60 Fed. Reg. at 64262.




The pool of experts used by CPD consisted of top level academics and other
professionals experienced in evaluating and assessing political candidates. By basing its
evaluation of candidates upon the judgment of these experts, CPD took an objective
approach in determining candidate viability.

Significantly. the debate regulations sought to give debate sponsors wide leeway
in deciding what specific cniteria to use. During the Commission’s promulgation of
§110.13. the Commission considered the staff’ s recommendation 1o specify certain
ostensibly objective selection cntenia in the regulations and to expressly preclude the use
of “[p]olis or other assessments of a candidate’s chances of winning the nomination or
election.” See Agenda Document #94-11 at 74 (February 8. 1994) and Explanation and
Justification of 11 C.F.R. §110.13. 60 Fed Reg. at 64262. The Commission unanimously
rejected this approach.” /d. Instead. the Commission decided the selection criteria choice
is at the discretion of the staging organization and indicated that the use of outside
professional judgment in considenng candidate potential is permissible. Accordingly. the
Commission cannot now tell the CPD that its employment of such an approach is
unacceptable and a violation of law.

The Office of General Counsel. in effect. seemed to want to apply its own debate
regulation proposal from several years ago in the instant matters. It argued the use of
candidate assessments. such as CPD’s “signs of newsworthiness and competitiveness,”
are “problematic™ for many of the same reasons it argued in 1994. G.C. Reportat 17.
Specifically. the Office of General Counsel contended the CPD cniteria contain “two
levels of subjectivity: first. identifving the pool of sources involves numerous subjective
judgments. and second. once the pool 1s identified. the subjective judgments of its
members is considered.” /d. at 18. The staff further insisted that there also is “reason to
believe that the other selection criternia appear 1o be similarly insufficiently defined to
comply with §110.13(c)’s objectivity requirement.” /d.

“  That one reference in CPD’s matenals states that the criterion for evidence of national organization
“encompasses more subjectve indicators of a national campaign with a more than theoretical prospect of
electoral success™, see G.C. Report at | I(emphasis added), is not dispositive. Indeed, the factors referred
to appear to be odyective on thewr face and not subjective
a  Sausfaction of the ehg:bility requirements of Article I1. Section | of the Constitution of the
United States.
Placement on the ballot in enough states to have a mathematical chance of obtaining an electoral
college majonty
¢ Orgamzation 1n a majority of congressional districts in those states.
d  Ehgbility for matching funds from the Federal Election Commission or other demonstration of
the ability to fund a nauional campaign. and endorsements by federal and state officeholders.
/d. at Atachment 4, at §7.
" Under the stafT"s proposed regulation. a debate sponsor could not look at the latest poll results even
though the rest of the nation could look at this as an indicator of a candidate’s popularity. This made little
sense 10 us




['he questions raised in the General Counsel’'s Report are questions which can be
raised regarding any candidate assessment criterion. To ask these questions each and
every time a candidate assessment criterion is used. however, would render the use of that
criterion unworkable, contrary to the direction given by the Commission at the regulatory
stage. Absent specific evidence that a candidate assessment criterion was “fixed” or
arranged 1n some manner so as to guarantee a preordained result. we are not prepared to
look behind and investigate every application of a candidate assessment criterion. This
approach 1s consistent with the Commussion’s Explanation and Justification which states
“reasonableness 1s implied” when using objective cntenia. Explanation and Justification
of 11 CFR §110.13(c). 60 Fed Reg. at 64262. We are satisfied with the affidavits
presented by the CPD that its “cnitena were not designed to result in the selection of
centain pre-chosen participants =~ /d See G.C. Report at Attachment 4, at 121-126
(affidavit of professor Richard k. Neustadt). Antachment 4 at 43-56 (affidavit of Janet H.
Brown) Significantly. we have been presented with no evidence in the factual record
which threatens the veracity of these sworn affidavits.

The General Counsel’s Repont contains several other points which must be
addressed  First. the Report’s suggestion that CPD misapplied Mr. Perot's qualification
for public funding reflects a misunderstanding of CPD’s reasoning. See G.C. Report at
14-20 While qualification for public funding 1s significant. the CPB observed that as a
practical matter Mr. Perot’s hands would be tied since he could not contribute his own
money  Thus. compared to 1992, his “reahistic” chances of winning in 1996 were greatly
reduced

[In 1992]. we concluded that his prospect of election was unlikely
but not unrealistic. With the 1992 results and the circumstances of
the current campaign before us. including Mr. Perot’s funding
limited by his acceptance of a federal subsidy, we see no similar
circumstances at the present ime. Nor do any of the academic or
journalistic individuals we have consulted.

G.C. Report at Attachment 4. at 128 (Letter of Professor Richard E. Neustadt) (emphasis
added). A limit on the amount of funds which can be spent by a candidate is certainly an
objective factor which can be legiimately used by a sponsoring organization.

The General Counsel’s Report also asserts the Democratic and Republican party
nominees were issued “automatic” invitations to the debates as a result of their party
nominations in violation of §110.13. See February 6, 1998 G.C. Report at 21-22. We
find persuasive the specific denials by the CPD on this point. The CPD flatly denies it
based its decision on this factor alone:




[I]n 1996, the CPD Board asked me to act as chairman of the
advisory committee that applied the 1996 candidate selection
criteria. The advisory committee convened on September 16, 1996
for the purpose of applying CPD’s nonpartisan candidate selection
criteria to more than 130 candidates running for the Presidency and
Vice-Presidency in the 1996 general election campaign.  Although
the candidate selection criteria do not require it to do so. the
advisory commuttee independently applied the criteria to the
Democratic and Republican party candidates. After reviewing and
discussing the facts and circumstances of the 1996 general election
campaign, it was the unanimous conclusion of the advisory
committee that. as of September 16. 1996. only President Clinton
and Senator Dole have a realistic chance in 1996 of being elected
President. and only Vice President Gore and Congressman Kemp
have a realistic chance of being elected Vice President.

G.C. Repon at Attachment 4. at |24-125 (AfTidavit of Professor Richard E.
Neustadt)emphasis added). See also id at 53-54 (Affidavit of Janet H. Brown)(“After
receipt of the data provided to the 1996 Advisory Committee and its own deliberation and
discussion. the CPD Board unanimously accepted the 1996 Advisory Committee 's
recommendation that only President Clinton and Senator Dole be invited to participate in
CPD’s 1996 Presidential debate and only Vice President Gore and Congressman Kemp
be invited to participate in CPD’s 1996 vice presidential debate.”)(emphasis added).

X

Additionally. we do not fullyv agree with the staff's conclusion that ***automatic’
invitauons are in direct violation of 11 C.F.R. §110.13(c).” G.C. Report at 21. Section
110.13(c) provides. in pertinent part. that “[f]or general election debates, staging
orgamzation(s) shall not use nomination by a particular political party as the sole
objective criterion to determine whether to include a candidate in a debate.™ The phrase
“whether to include™ was intended to prevent a debate sponsor from excluding a
candidate from a debate solely because the candidate was not a major party nominee. For
example. a debate sponsor could not use the following as its “objective” criterion: “Only
major party candidates are eligible to participate in the debate.” The regulation’s purpose
was not to prevent a debate sponsor from issuing debate invitations to major party
nominees.

The Explanation and Justification of §110.13(c) confirms this understanding of
the regulation: “Under the new rules. nomination by a particular party, such as a major
party. may not be the sole criterion used to bar a candidate from participating in a
general election debate.” Explanation and Justification of 11 C.F.R. §110.13(c), 60 Fed
Reg. at 64262 (emphasis added). Indeed. the entire paragraph explaining this new
regulatory language focuses on the fact that “the new rules do not allow a staging
organization to bar minor party candidates or independent candidates from participating




simply because they have not been nominated by a major partv.” Id. Conversely. no
mention 1s made in the Explanation and Justification that the new rules were somehow
intended to prevent the issuance of invitations to major party nominees. We believe it is
consistent with the purpose of the regulation for the CPD to issue an invitation to the
major party candidates in view of the “historical prominence” of, and “sustained voter
interest” in. the Republican and Democratic parties. G.C. Report at Attachment 4, at 57.

Finally. the General Counsel’s Report suggests the Clinton/Gore Committee and
the Dole ' Kemp Committee expressed an interest to either include or exclude Mr. Perot
and that. as a result. the two candidate committees somehow tainted the debate selection
process. (.C. Report at 20-21. Absent specific evidence ot a controlling role in
excluding Mr. Perot. the fact the Committees may have discussed the effect of Mr.
Perot’s participation on their campaigns is without legal consequence. There centainly is
no credible evidence to suggest the CPD acted upon the instructions of the two
campaigns to exclude Mr. Perot To the contrary. it appears one of the campaigns wanted
1o include Mr. Perot in the debate. See G.C. Report at Attachment 6, at 7 (“since the start
of the general election. the [Clinton Gore] Committee fully supported the wishes of Ross
Perot 1o be included in the CPD-sponsored presidential debates and had hoped that the
CPD would make a determination to include him.”) (response of Clinton/Gore '96). In
fact. CPD’s ultimate decision to exclude Mr. Perot (and others) only corroborates the
absence ot any plot to equally benefit the Republican and Democratic nominees to the
exclusion of all others.

I STATUS AS A POLITICAL COMMITTEE

The FECA defines “political committee™ as. in part: “any committee, club,
association, or other group of persons which receives contributions aggregating in excess
of $1.000 during a calendar year or which makes expenditures aggregating in excess of
$1.000 during a calendar vear.”™ 2 U.S.C. § 431(4): see also 11 C.F.R. § 100.5. Political
commuittees are required to register with the Commission. and to report contributions
received and expenditures made in accordance with the FECA and the Commission’s
regulations. See 2 U.S.C. § 433 and 11 C.F.R. § 102.1(d) (requiring political commitsees
to register with the Commission). see also 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a)
(requiring political committees to file specified reports with the Commission). Since CPD
did not make a contribution to or an expenditure on behalf of the Committees, it was not
a political committee within the meaning of 2 U.S.C. § 431(4). Accordingly, CPD was
not required to register and report with the Commission.




IV. CONCLUSION

For all the reasons set forth above, the Commission did not approve the General
Counsel’s recommendations with regard to alleged violations of the FECA by the
Commission on Presidential Debates. Clinton’/Gore ‘96 General Committiee and the
Dole/Kemp *96 Committee and their treasurers.
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