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September 17, 1996

Honorable Lee Ann Elliott
Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Res Complaint Against the Democrat state Party of
Arkansas and the I'Comittee to Elect Winston
Bryant"# Clifford P. Block, Treasurer

Dear Madam Chairman:

Pursuant to the authority r ound at 2 U. S. C. S4 37g (a) (4) (A),g I
file this formal complaint with the Federal Election Commission
(the "Commission"). This complaint alleges a series of violations
of the Federal Election Campaign Act of 1971, as amended, (the
"Act") by the Democrat State Party of Arkansas with respect to the
November, 1996 election for United States Senator from Arkansas.

* I respectfully request that the Commission move forward to
investigate this complaint, as is provided for at 2 U.S.C.

- S437g(a)(2). The complaint, on information and belief, alleges
violations of 2 U.S.C. SS441a(a)(2), 441b(a), 441d and 434b and
involves the unlawful financing of a television advertisement by
the Respondent in connection with the general election campaign of
Winston Bryant, the Democrat nominee for election to the United
States Senate.

FACTS: On or about August 24, 1996, the Respondent
contracted with the Arkansas media firm of Wills, Thompson, Pascall
to purchase time on television station KAIT in Jonesboro, Arkansas
for the purpose of airing a political advertisement in opposition
to the candidacy of the Republican nominee for election to the

e United States Senate, Congressman Tim Hutchinson. On or about
August 24, 1996, Mr. Frank J. Wills, a principal in the firm of
Wills, Thompson, Pascall, signed a "buy" order with station KAIT
for the purchase of air time covering 162 "spots" during the period
from August 25, 1996 until September 16, 1996 at a total cost to
the Respondent of $45,035.00 (see "Exhibit 1"1).

According to the agreement signed by Frank J. Wills, the
advertisement which is the subject of this complaint is entitled
"Agenda 101."1 The text of the advertisement, attached hereto as
"Exhibit 2"1, discusses in the most vague way, a series of public
policy issues which by their very nature could be either federal,
state, or local in character (". .. .deep cuts in Medicare, higher
taxes for working families, huge tax cuts favoring the rich...")
and asks the viewer to call Congressman Hutchinson in opposition to
the alleged support of the Congressman for these issues. Not only
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does the text of this advertisement fail to focus on any identified
federal legislative initiative pending before Congress, the text is
widely focused on generic policy issues ("higher taxes for working
families... .huge tax cuts favoring the rich..."1) which are, without
argument, issues now also facing state and local government
decision-makers.

Upon information and belief, Frank J. Wills of the firm of
Wills, Thompson, Pascall was also retained by the Respondent, on or
about August 24, 1996, to purchase time on stations KARX-TV, KATV-
TV and KTHV-TV in Little Rock, Arkansas and stations KFSM-TV, KHBS-
TV and KPOM-TV in Fort Smith, Arkansas in order to air the
advertisement which is the subject of this complaint.

Pursuant to 47 C.F.R. S73.1943, television stations are
required by the Federal Communications commission to maintain, for
public inspection, a copy of "buy" orders for political advertising
carried on that station. When contacted directly and asked to
produce a copy of the "buy" order for this specific advertisement,
KAIT refused to comply with this request for the stated reason that
the station considered this advertisement to be an "issue ad" not
a political advertisement.

The "buy" in Jonesboro was part of a coordinated media
strategy for Arkansas in which the Respondent also purchased time
to air this specific advertisement on television stations in the
Little Rock-Pine Bluff and Shreveport media markets.

The media firm which made the Jonesboro "buy" on station KAIT,
Wills, Thompson, Pascall, is the same media firm which currently
purchases television time on behalf of and directly for the
principal campaign committee of Arkansas Senate candidate Winston
Bryant (Democrat).

The Jonesboro media market covers six (6) counties in the
northeastern corner of Arkansas. The western-most county served by
KAIT in this media market is the county of Sharp. Sharp County is
not in the Congressional District represented by Congressman
Hutchinson (see "Exhibit 3"1). The eastern-most county in
Congressman Hutchinson's district is Baxter County (see "Exhibit
4"1). Baxter County is neither served by KAIT nor is it located in
the Jonesboro media market. A spokesman for KAIT-TV confirms that
his station's signal does NOT reach into Baxter County.
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As a matter of state law, Arkansas allows unlimited
contributions to be made to a state party committee by a
corporation (see "Exhibit 5"1).

The most recent Report of Receipts and Disbursements made to
the Commission by the Committee to Elect Winston Bryant, dated July
15, 1996, shows that the Bryant Committee received the maximum
allowable cash contribution of $5000.00 for the November, 1996
general election from the Arkansas Democratic Party on June 27,
1996. Thus, the cost of this media "buy" cannot now be deemed by
the Respondent as an "in-kind" contribution to the Bryant
committee. In addition, this report does not show the receipt of
any "coordinated expenditure" by the Bryant committee from the
Arkansas Democratic Party (see "Exhibit 6"1).

THE AW: The law with respect to advertisements of this
nature is well settled. Expenditures or disbursements made by the
Respondent in connection with a federal election, such as the
November, 1996 election for United States Senator from Arkansas,
are regulated and limited by the Act. Having already made the
maximum allowable cash contribution to the Bryant committee, the
law requires that the Respondent must thereafter treat the
advertisement at issue in this complaint as eithe a "coordinated
expenditure" on behalf of the Bryant committee 2r, as a
"administrative expense", pursuant to 11 C.F.R. S106.5(a) (2).

Whether this expenditure by the Respondent is to be treated as
an "administrative expense" (the funding for such an expense being
appropriately allocated, according to the formula previously
established by the Commission, between the Respondent's federal and
non-federal accounts) pX as a "coordinated expenditure" will turn
on (a) the exact text of the advertisement, (b) the geographic
"placement" of the media "buy" to air the advertisement, and (c) if
the advertisement is prepared and aired in coordination with the
benefiting federal campaign.

LEGAL ANALYSIS:* Upon information and belief, the
Respondent has not deemed this media "buy" to be a "coordinated
expenditure", but rather considers the "buy" to be an exempt state
party "administrative" expense. This supposition is supported by
the response of KAIT-TV to the request to produce their "buy" order
for this advertisement. The response of KAIT-TV to this request
was that 47 C.F.R. 73.1943 was not applicable to so-called non-
political "issue advertising" and that this particular
advertisement was considered to be "issue advertising."0
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The law requires that this advertisement be posted to the
Respondent's "coordinated" contribution limit because (a) the text
of this advertisement fails to employ a "call to action" for the
viewer to urge an identified federal officeholder and candidate to
take an action on a legislative matter pending before Congress, (b)
the placement of the advertisement on KAIT-TV, a television station
which does not even serve the federal officeholder and candidate's
Congressional district, suggests that the "call to action"
contained in the advertisement was not intended to allow the
officeholder to hear from his constituents on legislative issues
but was, instead, intended to "inform" the viewer of a
characterization of the officeholder's views on a series of
politicized topics, and (c) of the obvious coordination between
Respondents in the placement of this advertisement.

a. MesoM As outlined in Advisory Opinion 1995-25, the
Commission has previously taken the position that in order for so-
called "issue advertising" to fall outside the definition of a
"contribution" or "expenditure" and thus be deemed an
"administrative expense" or an expense aimed at a "generic voter
drive" (pursuant to 11 C.F.R. S106.5(b) (2)) , the text of the
advertisement must meet a series of defined tests, including (1) if
the text mentions any federal officeholder who is a federal
candidate, that there is no "express advocacy" of the
officeholder's election or defeat, nor can there be any reference
to any "electioneering message" or reference to a federal election,
(2) if there is a specific "call to action" in the text, that the
"call to action" will urge the viewer to contact the federal
officeholder urging support for, or defeat of, a particular piece
of legislation, and (3) the production and placement costs of the
"issue advertising" must be allocated, pursuant to the Commission's
formula, between a party committee's federal and non-federal
accounts.

With respect to the advertisement at issue in this complaint,
the text does =~ meet the stated requirements laid out by the
Commission in AO 1995-25 regarding the nature of the "call to
action" contained in the issue advertisement. In the advertisement
placed by the Respondent with KAIT-TV in Jonesboro, the specific
"call to action" requests that the viewer "1... call Tim Hutchinson
and tell him to stop listening to Newt and start listening to us".
This "call to action" fails on two counts to meet the test outlined
in AO 1995-25. It does not request that calls to the federal
officeholder urge defeat for a particular piece of legislation
Dendinz before Conaress.
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b. Plcmet The viewers of this advertisement in the
Jonesboro media market are not even in Congressman Hutchinson's
Congressional district and cannot, therefore, have the kind of
constituent-of ficeholder relationship obviously contemplated by the
Commission so as to make a "call to action" responsive with respect
to the officeholder and focused on a legislative action.

C. Coordination with the Bryant Campaign: In placing this
advertisement on KAIT-TV, the Democrat State Party of Arkansas
employed a local media buyer, Frank J. Wills and the firm of Wills,
Thompson, Pascall. This is the same media buyer and firm currently
employed by the Bryant committee to buy advertising time on its own
behalf. This fact alone presents prima facia evidence of
"coordination" between the Respondents in this matter.

STATUTORY VIOLATIONS: Because the Respondent erroneously
thought this advertisement to be a legislative issue advertisement,
the Respondent had to pay for the production and placement costs
associated with this advertisement using the federal/non-federal
allocation formula previously established by the Commission for
"administrative expenses." As the Commission knows, by operation
of state law Respondent is allowed to accept corporate
contributions for its non-federal account. since this
advertisement does not meet all of the tests for an exempt "issue
advertisement" outlined in AO 1995-25, Respondent's use of
corporate contributions in its non-federal account for the payment
any of the costs associated with this advertisement is a specific
violation of 2 U.S.C. S44lb~a).

Further, because the law deems this media "buy" to be a
"coordinated expenditure" on behalf of the Bryant committee, the
Respondent is currently in violation of the Commission's regulation
with respect to the proper disclaimer to be used by a party
committee for a "coordinated" political advertisement, 2 U.S.C.
S441d(a) (2). "Coordinated" party expenditures must carry a
commission approved "disclaimer" identifying the sponsor of the
advertisement, the benef iting federal committee and indicating that
there has been coordination between the sponsoring party committee
and the benefiting federal campaign (see 11 C.F.R. SllO.l1(a) (2)).

Further, because the law deems the media "buy" on KAIT-TV to
be a "coordinated expenditure" on behalf of the Bryant committee,
the Respondent must reflect this expenditure (including the actual
costs associated with the production of this advertisement) on its
reports to the Commission and treat the cost of the media "buy"
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with KAIT-TV (a total of $45,035.00) as part of the party committee
coordinated contribution limit in Arkansas, which is $226,756.00.

CONCLUSION: Given the violations of the Act described above,
I urge the Commission to (1) find that the Respondents and their
Treasurers knowing and willfully violated 2 U.S.C. SS44la(a)(2),
441b(a) arnd 441d regarding the financing of the so-called "Agenda
101" advertisement on KAIT-TV; (2) find that the Respondents anid
their Treasurers will knowingly and willfully violate 2 U.S.C.
S434b should they fail to adequately report the "coordinated
expenditures" that were made in connection with the preparation and
placement of this advertisement; (3) impose appropriate penalties
for such violations; and (4) order the Respondents to withdraw this
advertisement and terminate all present and future television
"buys" in support of this advertisement.

4Res 
ectfully,

General nsel
National Republican Senatorial
Committee
Ronald Reagan Republican Center
425 Second Street, N.E.
Washington, DC 20002

Exhibits Attached

Subscribed and sworn to
before me this JZday
of September, 1996

Notary Public
My Commission expires __

WAS- 19 1934



For Arkanus Democrati* by F ills Agency on 8 Jorestwro, AK

0=J. 
W

01 M August 26, 19%

DWOD 6 7 9- 9 3 4 5 61 7 0 9 ottmr

SLxVIS-25 I 1 11 2 - 6

Mon/8-26 1 2 1 2 26 13

Tue/8-27 1 2 1 1 1 2 2 la 14

FV=VedM-2j8 1 2 l I i 1 1 1-2 is 12

ThuIS-29 1 2 - 1 1 1 1 1 ill 2 13

TuWS-3 1 2 7

WedMA 1 2 1 - 1 2 10

Thufg-S 1 21.1 1 1 1 1 1 -1 9

FrV" 2 2 9

SeA-7 1 2

SUNS-8 1 112 6

m0fV9-9 1 2

Tue/9-10 1 2 7

Wed19-11 12 12 10

Thu/9-12 1 2 1 1 1 1 1 9

FOJ9-13 1 2 9

01 Sat/9-14 2

TOTAL 1 LI ~

aconvention coverage
b This Week with David Brinkley
Three buys 1) 52 spots $14,510

2)5S8 spots =$16,015

3) 52 spots =$14,510
1 oti a $45,03J5

AJijJ"J~L~ L



TRANSCRIPT OF "AGENDA 101"

Shot of Newt
with vwPiu=

Sho& of Tim
& Newt

ANNC: THE GINGRICH AGENDA...DEE.? CUTS IN
MEDICARE, HIGHER TAXES FODR
WORING FAMILIES HUGE TAX CUTS
FAVORING THE RICH.

TIM HUTCHINSON SUPPORTS THE
GI1NGRICH AGENDA. IN FACT THE
CONGRESSIONAL RECORDS SHOW
HEB VOTED WiTH NEWT AN INCRED1LE
96% OF THE TIME

TO CUT MEDICARE
CUT EDUCAION & STUDET L.AJ4S
AND GIVE HUGE TAX BREAKS M~R
THIE RIR

CALL TIM HU'rCHINSON AND) T19-L HIM TO
STOP LISTENING TO NEWT AND START
LISTi NG TO US!'

c9a)
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Amcno" SC a 10.
7-4-201. Dcttzutaons. 7-6-209. Ragorts o(oontnbutiao - Cndidates for emt
7-4-202. Pt"enee. fie
7-6-203l Contnbutioiis -- Uiit~ationa - Accepance Or 7-6-210. ReporT3 Of contnibutflons - Personal oas.

solicitatiun -Ila* a. personal icaoe -6-211. Exemp$on fro Ijing op-rt ofemutributiene
Lhspoibton. 7-6-212. Reports of enpetarue.

7-6-204 Reotnction on cash coutnbutions or ezPendituns 7-6 213. Veunficau d reports.
- Exception.7-21Pulctoofrpts

74.-203. Con~ibutions mnade indirectly, anonymously, or 7.6-214. Regbbeston bf rppove oltcas.to amunder assumed oames 7-2& R~itees.b apee oltclatinma76-206. Records of contr-ibutions and expendituses
7 6-207. Reports of contributions Candidates for owns.c 7-8-216. Raciatration and reports by explorstery commt.

other than school dist rnewusbp, mu- tess
rncipal, or county offila, dec. 74-217- Creation otArkansa. Mtice Commnimion.

7 6-208. Reports a( conruti~on. - Candidat@. for school 7-4-218. Cituo e wuplaints.
district, tovwahip, or municipal offico 741-219. Rtetiring a campaign debt.

'7-201. Definitions.

- - As used in this subchapter, unless the context otherwise requires:
(1) VPerson" means any individual, proprietorship, firm, partnership, joint venture, syndicate,

labor union, business trust, company. corporation. association, committee, or any oher organi-
zatiun or group of persons acting in concert. It shall also include organized political parties as
defined in § 7-1-401(1);

(2XA) 'Tontribution' means. whether direct or indirect, advances, deposits, or transfers of
funds, contracts, or obligations, whether or not legally cnforcoablc. payments, gift, subecrip-
:ions. assessmenta, payment for services, dues, advancemnents, forbearance, loans, pledge or
promise of money or anything of value. whether or not legally enfoirceable, to a candidlate,
committee, or holder of elective offce, made for the purpose of influiencing the nm atO r
election of any candidate;

(B) mContribution" includes the purchase of tickets for events such as dinners, luncheons,
rallies, similar fund raising events; the granting of discounts or rebates by television &an radio
stations and newsepapers not extended on an equal basis to all cad fae or the same office;
and any payments for the services of any person serving as an agent of a candidate or
cormmittee by a person other than the candidate or committee or persons whose expenditures
the candidates or committee must report under this subchapter. The term 'contribution"
further includes any transfer of anything of value received by a committee frum another
committee;

(C) 'Contribution' shall not include noncom pensated, nonreinibursed, volunteer personal
services or travel;
(3) "Expenditure* means a purchase, payment, distribution, gift. loan, or advance of money or

anything of value, and a contract, promise, or ageement to make an expenditure, made for the
purpose of influencing the nomination or election of any candidate;

(4) "Contnbution and expenditure' shall not include activity sponsored and funded by
orgjanized political parties as defined in § 7-1-101(1) to promote their candidates or nominees
through events such as dinners, luncheons, rallies, or similar gatherings and shall not include
nonpartisan ;ar-tivity designed to encourage individuals to register to vote, or to vote, or any
communication by any membership organization to its membeors or stockholders if the member-
sihip organization or corporation is not organized pri'mdurily for the purpose of influencing the
nomination for election, or election, of any candidate,

(5) "Candidate" meanis any person who has knowJi ngly find willingly taken affirmative action,
including solicittion of funds, for the purpose of seeking nomination for or election to any public
officp;

7Q *A 7n * ON C1-: KF.t- .: 7 C - (1T
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(6) 'Election* means each election hold to nominate or elect a candidate to any public office.
includig school elections,. For the purposes of this subehaptor, a preferential primary, a general(
primary, a special. and a general election shall cacti constitute a separate election-,

(7) 'Public ofice* means any office created by or under authority of the laws of the State of
Arkansas. or of a subdivision thcreof, that is. filled by the voters, except a federal office;

(8) "Financial institution" means any commercial bank, savings and loan, mutual savings
bank or savings bank, insurance company brokerage house, or any corporation that 65 in the
hissines~ of lending money that is subject to state or federal regulation;

(9) 'Approved political action committee' means any person who:
(A) Receive4 contributions from one (1) or more persons in order to make contributions to

candidates'.
(B) Does not accept any contribution or cumulative contributions in excess of two hundred

dollars ($200) from any person in any calendar year, and
(C) Has been registered pursuant to § 7-6-215 for at least four (4) continuous months prior

to making contributions to candidates. 'Approved political action committee' shall not includo
.in organized political party as defined in § 7-1-101(l), the candidate's own campaign
committee, or an cxploratory committee;
(10) 'Prohibited political action committee* mean.- any person who rcive. contributions from

one or more persons in order to make contributions to candidates but who does not meet the
requirements of an approved political action committee. 'Prohibited political action committee"
shall not include an organized political party as defined in 4 7-1-101(1), the candidate's own
campaign commnittee, or an exploratory committee;

(11) 'Exploratory committoc' means a person who receives contributions which are held to be
transferred to the campaign of a single candidate in an election. "Exploratory committee shall
not include an organized political party as defined in j 7-1-101(l) or the candidate's own
campaign committee.

Histry.Acu1975. No7WB~ § ; N97o. 312. Hj 4,7.
A-S.- 147.13-109;Act4198. Na 24, 11; [nit. Me"s.

190, Vo. t. 5 1; Acts 1993. No, 1209, 1 2

7-202. Penadles.

Any person who knowingly or willfully fails to comply with any provisions of this subchapter
shall, upon conviction, be fined an amount not to exceed one thous~and dollars ($1,000) or be
imprioned for not more than onc (1) year, or both.

ffistary. Ata 1975. Nu. 788, 4 10; .S A. 1947. 1 1-
(CI Ilia.

7-6-203. Contributions - Limitations - Acceptance or solicitation - Use as personal
income - Disposition.

(a) It shall be unlawful for any candidate for any public office, or any person acting in the
candid~ite's behalf, to accept campaign contributions in excess of one thousand dollars (31,000)
per clcction from any person.

(b) It shall be unlawful for any person to make a contribution to a candidate for public office
or to any person acting in the candidates behalf which, in the aggregate, exceeds one thousand
dollars ($1,000) per election.

(c) The limitation shall not apply to a candidate's own contribution from his personal funds or
to personal loans made by financial institutions to the candidate and applied to his campaign.

(d) However, a it-ate political party may contribute up to two thousand five hundred dollars
($2,500) to the campaign of its respective candidate per election.

(e) It shall be unlawful for any candidate for any pubic office or any persnn ncting in tho
candidate's bohalf to accept iuiy contribution from a prohibittid political action committee for any

crw4 7fl~DK Q'~: i T
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election. It shall be unlawful for any prohibited political action committee to make a contribuztion
to a candidate for public office in an election.

(f) It shall bc- unlawful for any candidate for public office. any person acting in the candidate's
behalf, or any oxploratory committee to solicit or accept campaign contributions more than two
(2) years before an election at which the candidate seeks nomination or election. This subsectien
shall not prohibit the solicitation or acceptance of a contribution for the sole purpose of raising
funds to retir a previous campaign debt.

(gX 1) It shall be unlawful for the Governor, Lieutenant Governor, Secretary of Stato, 'freaurer
or Stato. Auditor of State, Attorney General, Commissioner of State L-ands, and members of the
General Assembly to accept a contribution:

(A) During the period beginning thirty (30) days before and ending thirty (30) days after any
regular session of the General Assembly. However, if there is an extended recess of the General
Assembly, the period shall end thirty (30) days after the beginning of the recess;

(B) During any extended session of the General Assembly; or
(C) During any special ,smicrn of the General Assembly.

(2) During such perlods of timie, it shall be unlawfiul for any person to promise a contribution
to the aforementioned elected officials.

(h) [Repealed).
(iX 1) A candidate shall not take any campaign ftunds as personal incme.
(2) A candidate shal not take any campaign funds as income for his or her spouse or dependent

children; except that this subsection (i) shall not prohibit a candidt who has an opponent to
employ his or her spouse or dopendent children as campaign workers, and except that any
candidatc who has an opponent and who during the campaign and before the election takes a
leave of absence without pay fromt his primary place of employment shall be auhrzdto tako
campaign funds during the campaign and before tho election as persocal income up to the
amount of employment income lost as a result of such leave of absence.

(j)(1) Within thirty (30) days following a general election, a candidate shall turn over to either
(A) The Treasurer of State for the benefit of the General Revenue Fund Account of the State

Apportionment Fund;
(B) An organized political party as defined in 4 7-1-101(1);
(C) A nonprofit organization which is exempt from taxation under Section 50 1(c) (3) of the

Internal Revenue Code; or
D) The contributors to the candidate's campaign;

aniy balance of campaign funds over expenses incurred as of the day of the election except for.
'I i) An amount equal to the yearly -;alary, excluding expense allowances, set by Arkansas law

for the office sought; and
(10) Any funds required to reimburse the candidate for personal funds contributed to the

camnpaign or to repay loans~ made by financial institutions to the candidate and applied to the
Camipaignl.
(2) If an unupposed candidate agrees not to solicit further campaign contributions by filing an

affidavit with the S&cretary of State declaring such agreement, the candidate may dispose of any
surplus of campaign funds prior to a general election after the time has passed to declare an
intent to be a write-in candidate pursuant to § 7.-206.

,,3) Campaign funds retained by the candidate under subdivision (iXIXO)Xi) of this section maty
be expended at any time for any purpose not prohibited by this chapter. However, the candidate
shall not take the funds as personal income or as income for his or her spouse or dependent
children.

Mlory. Acts 1976, No 7 . 2; 1977. No. 312. 4 r); No 1, "~ 2. 3. Acts 1993. No 1196, j 1: 1993. N~o. 1106.
19.41. No 6MO . A '1947, § 3- 1110. init MowL 1990. 1 1; 1996. No. 863. 19 1-3; 1"'6. No 121M.9§ 41

tiCn A 7 A f k kI (7 Lj I- ~ :(T T
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14.204. Restriction 011 cah contributionsi or expenditures - EXccPtiofrli.cce

(a) No campaign contribution in excess of one hundred dollars ($100) o" Mxpidituiei ec

of fifty dollars ($60.00) shall be made or received in cash. vtohrta nkn

(b') All contributions or expenditures in behalf of a campaign activtohrhninkd

contribultionls and expendituresi n excess of the amounts mentioned in subsection (a) of this

section shall be masde by ~a written instrumient containing the name of the donor and the name of

the payee.

(c) The payment of filing fees may be in cash even though the amountl exceeds fifty dollars

($50.00). The candidate shall obtain a reccipt for the payment and shall report it as a campaign

expenditure.

istr. Acts 1975. No 758. 4 8: 1977. No 312~. 4 2;

ASI-JA 1947, 1 3-1116.

7-8405. ContribUtlonei made indirectly, anonymously, or under ssumed names.

(a) No campaign contribution shall be made in support of or opposition to a candidate other

than directly to the candidate or to the candidate's campaignl committee.

(b) No contribution shall be made, directly or indirectly, by any puerson in a name other thain

the name by which the person is identified for legal purposes.

(eX L) No personl shall make an anonymous contribution in support of or opposition to a

candidate or campaign committee totaling fifty dollars ($60.00) or more in a calendar year.

(2) An anonymous contribution of fifty dollars ($50.00) or more shall not be kept by the

intended recipient but shall be promptly paid by the recipient to the Secretary of State of

Arkansas for deposit in the State Treasury as general revenues.

(d) Whenever any person provides his or her dependent child with funds to make a

contribution to a candidate. the contribution shall be attributed to such person for purposes of

applying the contribution limit pur~uant to I 7-6-203(b).

Wswtry. Acts 1975. Xo. 788.91?- A.S.A 1947. 4 3-1117,

Init. Mess. 1990. No. 1.91 4

746-206. Records of contributions and expenditures.

(a) A cmididate, a political party, or perv.on acting in the candidate's behalf shall keep rcrds

of all contributiOns and expenditures in a manner sufficient to evidence compliance with

4~7-6-207 - 7-6-212.

(b) The records shAl be made available to the prosecuting attorney in the district in which the

canddat reide, wo isdelgatd te rsponsibility of usntbreing tis subchapter, and shall be

maintained for a period of five (5) year5.

History. Acts 1975, No 713S, j 5-; 1917. No .312, j 5.

A S.A. 1941. 1 3.1113,

7.6-207. Reports of contributions - Candidates for offce other than school district.

township, municipal, or county office. etc.

(a) REimi RFQuiRED. (1) Except as provided in subsectionl (c) of this, section, each candidate for

office, other than a school district, township, municipal, or county office, or a personl acting in the

candidate'si behalf, shall file with the Secretary of State and the county clerk in the county where

the candidate resides:

(A) For each quarter during a calendar year in which a candidate is not listed on any ballot

for election, a quarterly report of ail contributions received and expendituresi made during that

quarter. The quarterly report shall be filed no later than fifteen (1.5) days after the end of each

quarter;

(1B) Beginning with the month of January in the calendar year in which a candidate may be.

li.ited on any ballot for election, a mnonthly report of all contributions received and expenditures

CCWAk 5C(fM )C -7 (T ~- fT
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made during that month. However, for any month in which certain days of that month are
included in a preelection report required under subdivision (aX lXC) of this section, no monthly
report for that month shall be duse, but thoso days of that month not included in the preelgetlon
report shall be carried forward and included in the final election report for that election. The
monthly report -ihall be filed no later than fifteen (15) days after the end of each month, eacept
that the final monthly report, covering the month during which an election is held. sh-all be filed
within thirty (30) days after the end of the month in which the last election is held at which the
candidatp seeks rnomination and after the end of the month in which the general electiop is
held. With renpm-t to a special election, the candidate shall file monthly reports under this
.4ectioii be'ginning with the month in which the special election candidate', total caympaign
contributions or expenditures exceed five hundred dollars ($500);

(C) No later than iseven (7) days prior to a preferential primary election, a runoff election, a
general election, or a special election, file a preelection report of all contributions received ad
expenditures made between the period covered by the previous report and the period ten (10)
days before the election; and

(D) No la2ter than fifteen (15) days after the end of the quarter, a quarterly supplemental
report of sell contributions received and expenditures made between the final monthly report
and the (I rt quarterly report. No supplemental report is required to be filed during any quarter
in which the candidate has received no contributions and made no expenditures.
(2) Upon receiving the first report from any candidate, or upon receipt of the candidat's natiee

of' filing for office, the Secretary of State shall provide the candidate with information on the
deadlines for filing remaining quarterly, monthly, and preelection reports and shall fuarniah each
candidate with the appropriate forms and instructions for complying with the deadlines. ADl
reports shall be tiled on the formsftzrnished by the Secretary of State. except that computer-
generated contribution and expenditure reports shall be accepted by the Secretary of State and
the Arkansas Ethics Commission provided that all of the requisite elements ame included.

(3) For any report except a preelection report, a report is timely filied if it in either
hand-delivered or mailed to the Secretary of State, properly addressed, postage prepaid. bearing

c a postmark indicating that it was~ received by the post offico or common carrier on the date that
the report is due. A preelection report is timely filed if it is received in the Se=rtary of State's
office nio litter than seven (7) days prior to the election for which it is filed. The Secretary of Stat
shall accept an electronic facsimile via telephone trnsmission of any preelection roport.

(b) Co.-tr%-m or Rrponrs, (1) The contribution and expenditure reports required by subsection
(a) of this section shall indicato:

(A", The total amount of contributions received and the total amount of expenditues made
during the filing periods, and the cumulative amount of those totais;

B' T'he name and address of each person, including the candidate, who made a contribution
which, 1r. the aggregate, excceds one hundred dollars ($100);

(C) The contributor's principal place of business, employer, occupation, the amiount contrib-
uted, and. the date the contribution was accepted by the candidate;

'D) A description of nonmoney items contributed, not including volunteer tiervice by
individuals;

--' An itemization of all single expenditures made which exceed one hundred dollars ($100).
inciuding the amount of the expenditure, the name and address of any person, including the
candidato, to whom the expenditure was made, and the date the expenditure war. made;

(F) A :ist of all paid campaign workers and the amount the workerg were paid;
(' A list of afll expenditures~ by categories, including, but not limited to, television, radio,

print. an~d otlher advertising, direct mail, office supplies, rent, travel, eixpenses, cntcrtainmetit,
and te~ephone,-

JVTho total imount of all nonitemized ttxpenditurps made during the filing pogriod; and
,I)~ The c'urrent surplus or debt of campaign funds.

1,, The final report shall also indicate which option under § 7-6-203(j) was used to dispose of
anysurus fcanpagn funds. the amount of funds dispo i of by tc cndidate, and the amount

Of' fund:; retairi,'d 11 the '-andidate in accorrlancu with § 7 (3-203j).

00 ~4 Ak
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(c) Rzpoais Nor Rxqui~zi. (1) The candidate or any person acting in the Maddt' behalfshall
comply with the filings required by this section beginning with the firt reporting period, either (
quartery, monthly, or preelection, in which his tota cmntributions or expenditures exxeed five
hundred dollars ($500). A candidate who has not received contributions or mad. expenditMre in
excess of five hundred dollars ($500) shall not be required to file any reports required under this
section other than the final monthly report required under subdivision (aX 1XB) of this section.

(2) A candidate or any person acting in the candidate's behalf as covered by this subsection
shall riot ho. required to file the expenditure or supplemental reports identified in § 7-4-212.

(d) FILIzLiu; A~iiwic I?-spircIoN. (1) The Secretary of State shall establish a filing system for
reports filed pu~rsu ant to this section. The reports shall be kept for eight (8) years from the date
of filing a-nd catalogued by candidate in chronological order arnd made available for public
inspoction. After the eight-year period, the Secretary of State shall turn the reports over to the
Arkasas History Commission for maintenance and continued public inspection.

(2) The Secretary of' State shall ftirnish to tho Arkansas Ethics Commission, nio later than
thirty (30) days after each filing deadline unider this section, a report listing the names of all
candidates who have filed for office, the type of report filed by each candidate, and the date the
report was received by the Secretary of State.

History. Acts 197ti. .14a 785. 9 3; 1977. NoJ~ 312.9f 1; 244. 92 t .~j Mess. 1990. No. 1. 4 5; Ats 1993, No. t143.
1985, No. 896.,9f 1-3.A.SA, 1941. § 3-1iii;Acts 1967, No. f 1.19IM. No.. 1263.9 #1.

7-6-208. Reports of contributions - Candidates for school district, township, or
municipal office.

(a) Rsom Rxqumzn. Except as provided in § 7 -- 207(c), subsection (d) of this section, and
47-6-209(d), each candidate for school district, township, or municipal office, or a person acting

in the candidate's behalf, shall:
(1) No later than seven (7) days prior to preferential primary elections, runoff elections.

general elections, school elections, and special elections, file a preelection report of all contribu-
tionis received no later than ten (10) days before the election;

(2) No later than thirty (30) days after preferential primary elections, runoff elections, general
elections, school elections, and special elections, file a final report of all contributions received no
earlier than ru1ne (9) days prior to the election; and

(3) File supplemental reports of all contributions rcived after the date of preparation of the
final report, and the supplemental reports shall be filed within thirty (30) days after receipt of the
contributions.

(b) Comrri)-r or Ripoa'r. ( I) The campaign contribution reports required by subsection (a) of
this section shall indicate the total amount of contributions received during the filing Periods and
the name and addres of each person, including the candidate, who has made a contribution
which, in the aggregate, exceeds one hundred dollars ($100), the contributor's principal place of
business, employer, occupation, and the amnount contributed. Thc reports shall be filed with the
county clerk in the county in which tho election is held.

(2) The finni report shall &lso indicate which option under § 7.6-203Uj) was used to dispose of
any surplus of campaign fundsB.

(3) The county clerk shall notify each candidate by mail postmarked at least fourteen (14) days
prior to the deadline for filing the preelection contribution reports and the final contribution
reports and, at that time, furnish each candidate with the appropriate formis and instructions for
complying with the deadlines. The final report notice shall also inform the candidates of the
deadline for filing -Pupplemental contribution reports and supplemental expenditure reports and
!;hall include the forms and instructions for those reports,

(c) SuPPLEMaN-TAL RiPOw-s. Any contributions received after the final report is filed shall be
reported in a supplemental report within thirty (30) days aftor the receipt of the contributions.
Reports shall he~ filed on farrms furnished by the Secretary of State for this purpose and shall
include the name and nddrteis of each person who ha~i made a contribution which in the aggregate

j,~ ~7 L~V~-4 *i~J T
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97CAMPAIGN PRACTICES 7.6.2m

exceeds one hundred dollars ($100). the contributor's Principal place of business, emnployer and
occupation, "n the amount contributedL

(d) Ra'ours Nar RmQnaW. (1) Candidates who are unopposed in any election e not required
to file any contribution report. prior to those unopposed elctions. Furthe, the Ainal cmitributio 3report following preferential primary elections may be included in the Ainal report folflowing the
general primary election.

(2) A candidate or any person acting in the candidate's behalf' who has not received
contributions in excess of five hundred dollars ($500) as of the date a preelection reupot shall be
complete shall not be required to file the preelection report required by this section. That
candidate or person shall comply with the preelection filing required by this sectim within thre
(3) days after he has received contributions in excess of five hundred dollars ($600).

1lI1tery. Acts 1976, No. 788. 1 3; 197 N.. 312. 1 1.
A, *1 A. 1947, 13-1111; Acts 1987. Me. 246, 1 2; 19M. No.
1'i43. 2.

7-63-209. Reports of contributions - Candidates for county offce.
(a) RL-'ous RZQunUID. Except an provided in If 7-6-207(c), 7-&-206(d), and subsection (d) of this

section. each candidaite for couinty offlice or a person acting in the candidates behalf. shafll
(1) No later than seven (7) days prior to preferential primary elections, runoff elections,

-. general elections, and special elections, file a preelection report of all contribution. received no
later than ten (2.0) days before the election;

V (2) No later than thirty (30) days after preferential primary elections, runoff elections, genral
lctiWons, an~d special elections, file a final report of all contributions, received no owrier thant nine

(9) das prior to the election; and
(3) File supplemental reports of .11 contributions, received after the date of prepartion of the

final report, and the supplemental reports shall be filed within thirty (30) days after remeipt of the
contributions.

(b) Cotrrmi or Rarosm. (1) The ca mpaign contribution reports required by sbseI -cIo (a)l of
this section shall indicate the total anmnt of contributions received durng the All periods and
the name and addres, of each person, including the candidate, who has mad a contribution
which, in the aggregate, exceeds two hundred fifty dollars ($25), the coctributmes prnipal place
of business, employer, occupation, and the amount contributed. The reports shalb filod with the
county clerk in the county in which the election is held.

(2) The final report shall silso indicate which option under 4 7-6-203(j) was used to dispos of
any surplus of cam paign funds.

(3) The county clerk shall notify each candidate by mail PttstiAed at least fourteen (14) days
prior to the deadline for filing the preelection contribution reports and the fbna contribution
reports and, at that timne, fuirnish each candidate with the appropriate forms and instructions for
complying with the deadlines. The final report notice shall also inform the candidates of the
deadline for filing supplemental contribution reports and supplemental expenditure reports and
.hall include the forms and instructions for those reports.

(c) SumrmeTA REPoulm RzQUtRED. Any contributions receved after the final report is filed
shall be reported in a supplemental report within thirty (30) days after receipt of the
contributions. Reports shall be filed on forms furnished by the Secretary of State for this purpose
aind -ihall include the name and address of each person who has made a contribution which in the
aggregate exceeds two hundred fifty dollars ($250), the contributor's principal place of business,
employer and occupattion, and the amount contributed.

(d) REPOwmr Nm' REQtnip.E. (1) Candidates who are unopposed in any election arc not required
to file any contribution reports prior to those unopposed elections. Further, the final contribution
r-port following preferential primary elections may be included in the final report following the
general primary election.

(21 A candidate or any person acting in tlw candidate's behalf who has not received
contribunonsi in excess of ive hundred dollars ($5001, ai uf the date a preelection report shall be

AnA f-f)'0O :1 ql; P- qlH :
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C Patshall not be required to file the preeleetlac report required by this section. That

cadiae rpeso halcomply with the preelection filing required by this section with~n three
(3) days after he has reccived contributions in excess of five huuadrod dolas ($S00).

History. Act.. 1976. No. 786. # 3. 1977. No. 312.4 1 1
A-3SA 1947.913 11 c 97 No. 246. 1 2; IM9. No.
124. 4 3.

7-6-210. Reports of contributions -Personal loans.
(a) Any personal loan made to a candidate by a financia institution which is applied toward

a candidate's campaign shadl be reported as a campaign contribution, as required by this
subchapter.

(b) The name of the financial institution. the amount of the loan, and the name of the
guarantor, if any, shall be reported.

ffltery Acts 1975, No. 786. 9 3; 1977. No.. 312. 41Is
ASA. 1947.9 3-1111; Acu. 19V7, No. 246. I 2.

14-211. Ehtemptlon from Miing reports of coutributlous
(a) A candidate or any person acting in the cn It's behalf who has not received

contributions in excess of five hundred dollars ($500) as of the date a reltinrepot shall be
complete shaill not be required to file the preelection report required by if 74-207 - 74&209.

(b) The candidate or person shallcomply with theprW= cfaelingrequired by if 74-207 -
7-40-209 within three (3) days after he has received contributions in exces of five hundred dollars
(S500).

Hfistory. Ats 1976, No. 788.1 3; ASA 1947.41 3-1 IL1.

741-212. Reports of expenditures.

(a) A candidate or person acting in the cniaesbehalf shall file, aogwith the final report
required in §j 746-207 - 74-209 of this subchapter, with the Secretary of State and the county
clerk in the county in which the candidte reids or, if it is a school district, township,
municipaL. or county office, with the county clerk in the county in which the electiwi is to be held,
a list of all expenditures by categories including, but not limited to, television, radio, print, and
other advertising, direct mail office supplies, rent, travel, expenses, entertainment, and
telephone.

(b) The expenditure report shall include the names of all paid campaign workers and the
amount the workers were paid.

(c) Each candidate or person acting in the candidate's behalf shall also file a supplemental
report, including the same information as required herein, to disclose any subsequent expendi.
turcs aftor the comnpilation date uf the final report.

(d) Supplemental stupenditur., reports 4hall be filed no later than thirty (30) days after the
expenditure.

(e) Catndidates for other than a school district, township, municipal, or county office shall file
supplemental expenditure reports with the Secretary of State and the county clerk in the county
in which the candidate resides.

Mf Candidates for a school district, township. municipal, or county office shall tile supplemen-
tsil expenditure reports with the county clerk of the county in which the election is held.

Hiitory. Acts 197I5, No. 788.,§ 4;A.SA. 1947.9 3-1112;
Acts 1987. No. 246. 3.1
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741-213. Verification of reports.

Ml reports required to be filed by the provisions of this subchapter shall be verified by affdavit
by the candidate or a porson acting in the candidate's behalf stating that to the best a( his
knowledge and belief the information so disclosed is a complete, true, and accurate financial
statement of the candidate's campaign contributions or expenditures.

H(.tory. AcAt. 976. No, 788,9f 6-A.SA 1947.4 3-1114.

7-6-214. Publication of reports.

The information required in if 7-0-207 - 7-6-212 of this subchapter shall, upon proper ln,
constitUtC a public record and shall be available within twenty-four (24) hours of the reporting
deadline to all intorested persons and the news media.

II1gtory. Acts 1975, 4Na. 78&,# 7;A.S.A. 147,9f 3-1115.

7-8-2 18. Registration. by approved political action commuittee&,

(a) To qualify as an approved political action committee, the committee shall register with the
Secretary of State within fifteen (15) days after accepting contributions during a calendar year
which, in the aggregate, excee-d five hundred dollars ($60). Each such commnittee shall, annually
renew its registration by January 16, unless it has ceased to exist. Registration shall be on forms
provided byth Secretary ofState and the contents theri shall be veified by an affidavitoftan
officer of the committee. I%@ committee shall verify that it wvill maintain for a period of two (2)
years the name, address, and place of employment of each person who contributed to the.
committee. along with the amount contributed.

(b) The approved political action committee shall1 disclose on the registation form the
following information:

(1) The name. address, and, where available, phone nwnbor ofr tho committee and the name,
address, phone number. and place of employment of each of its officers provided that if the
committoe's name is an acronym then both it and tho words firming the acronym shall be
disclosed.

(2) The professional, business, trade, labor, or other interests represented by the cmite
including any individual business. organization, association, corporation, labor organization, or
other group or firm whose intorests will be represented by the committee.

(3) The name of each candidate, if any, to whomi the committee contributed during the previous
calendar year, with the amount contributed and the office sought, for each candidate.

History. hIiL M *as 1990. No. 1. 6 43.

7-6-2 16. Registration and reports by exploratory commnittees.

(a) An exploratory committee shall register with the Secretary of State within fifteen (15) days
after reciving contributions during a calendar year which, in the aggregate, exceed five hundred
dollars ($600). Registration shall be on forrms provided by the Secretary of State and the content3
therein shall be verified by an affidavit of an officer of the committee.

(b) An exploratory committee shall disclos on the registration form tho name, addrm s, andi,
where available, phone number of the committee and ouch of its officers. It shall also disclose the
individual person who, upon becoming a candidate, is intended to receive campaign contributions
from the committee.

(c) Within fifteen (16) days of the end of each month, an exploratory committee shall Mec a
contribution report with the Secretary of State indicating thc total amount of contributions
rccoived during the tiling period and the name and address of each person who has made a
contribution which, in the aggregate, eXCeeds one hunidred dollars ($100), along with the
contributor's principal place of business, employer, occupation, and the amount contributed. The
first report shall be filed for the inotth in which the committee filies its registration. The final
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report shall be filed within fifteen (15) days after the end of the month in which the committee
either transfer* its contributions to a candidate's campaign or no longer accepts contributions.(

Watery. InW Mea. 1990, -No. 1. 6 .

741-217. Creation of Arkansas Ethics Commission.

(aX I) The Arkansas Ethics Commission shall be composed of five (5) members, one (1) each
appointed by the Governor, Attorney Ge neral, Lieutenant Governor, Speaker of the Arkansas
House of Representatives, and Presiidt'zut Pro Tempoe of the Arkansas Senate.

(2) Members of the commission shall be appointed for terms of five (5) years.
(3XA) No person may be appointed to %erve consecutive terms an the commission.

(13) provided, that any cvoniissioruer who has been appointed to serve two (2) years or les~s
of an unexpired term shall be eligible for an appointment to a subsequent five-year term.
(4) In the event of a vacancy on the commission, a successor shall be appointed within thirty

(30) days to serve the remainder of the unexpired te-rm, such appointment to be made by the
official holding the- office responsible for appointing the predecessor

(b)(1) In making appointments to the commission, the appointing officiaLs shall insure that at
least one (1) member of a minority race, one (1) woman, and one (1) member of the minority
Political party, a defined in § 7-1-101(7), serves on the commission.

(2) Any person appointed as a member of the minority political party must have voted in the
preferential primaries of the minonty political party in the last two (2) primaries in which he or
she has voted.

(cX 1) No member of the commission shall be a federal, state, or local government officia or
employee, an elected public official, a candidate for public office, a lobbyist as definted in

*21-8-402(11), or an officer or paid employee of an organized political party as defned in
§7-1-101(l).
(2) During the entire term of service an the Arkansas Ethics Commission, a conmmissioner

-shall be prohibited from raising funds for, making contributions to, providing services to, or
lending his or her name in support of any candidate for election to a state, county, municipal, or
school board office under the laws of Arkansas or in support of a ballot issue or issues mabinittad
or internded to be submitted to the voters of the State of Arkansas, or any of its political
subdivisions, excluding the exercise of the right to vote or the mere signing of an initiative or
referendum pctition. Employees of the commission shall be similarly prohibited.

dXl1) The commission shall elect its chairperson.
(7 (2XA) A majority of the membership Of the commission shall constitute a quorum for

conducting business-
(B) No action shall be taken except by an affirmative vote of a majority of those present and

voting.
(C) No sanctions shall be imposed without the affirmative vote of at least three (3) members

Of the commission who arc physically present at a commission meeting.
(3) The vote of each member voting on any action shall be~ a public record.
(e) Members of the corm3iion shall serve without compensation, but shall be enititled to

receive reimbursement from the state for actual and reasonable expenses incurred in the
performance of their official duties, including reimbursement for mileage for official travel in
connection With commixsion business, at the .iame rate provided by travel and expense
regulations for state eimployees.

(f) The commission shall meet at such times as may be provided by its rules, or upon call of the
chairperson, or upon written request to the chairperson of any three (3) members.

'kg) The commission shall have the authority t.ol
(1) Pursuant to the Arkansas Administrative Procedure Act, 1 25- 15-201 ct seq., promulgate

reaso)nable rules and regulations to implement and administer the requirements of this
siubchapter, as well as subchapterg 4-9 of title 21, chapter 8, as amended, and to govern
procedures before the commission, niattieris of commission operations, and all investigative and
disciplinary procedures and procee'dings*
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(2) Isne advisory opinions and guidelines on the requirements of this subchapter and the
requirements of subchapters 4-9 of title 21, chapterS8. as amended;

(3) Investigate alleged violations of this subchapter and of subchapter. 4-9 of title 21. chapter
8, an amended, and render findings and disciplinary action thereon;

(4) Pursuant to commission investigations, subpoena any person or the books, records, or other
documents being held by any perstin and take sworn dopositions;

(5) Administer oaths and conduct hearings for the purpose of taking sworn testimyn Of
witncsscs appearing before the commission;

(6) Hire a staff and retain legal counsel;
(7) Approve forms prepared by the Secretwry of State pursuant to this subchapter end

subchapters 4-9 of title 21, chapter 8, as amended; anti
(8XA) File suit in the Circuit Court of Pulaski County or in the circuit court of the county
wherein the dcbtor resides, or, pursuant to the Small Claims Procedure Act, J 16-17-001 et
seq., in the small claims division of any municipal court in the State of Arkansas, to obtain a
judgment for the amount of any fine imposed pursuant to I 7-6i-218(bX4XBXi)-(iii).

(B) Said action by the court shall not involve fur'ther judicial reviow of the commission's
actions.

(C) The fee normally charged for the filing of a suit in any of the circuit courts in the State
of Arkanisas shall be waived on behalf of the Arkansas Ethics Commission.

History. Init %tee. IM.0 No. 1, 196; Amt 1995, No
349.1 1: 1995. No. 352. 1 1.

7-6-218. Ciion complaints.

(a) Any citizen wishing to file a complaint against a person covered by this subchapter or by
subehapters 4-9 of title 21, chapter 8, as amended, for an alleged violation of such subehapters
may file a complaint with the Arkansas Ethics Commission.

Wb iXA) Upon a complaint stating facts constituting an alloged violation signed under penailty
of perury by any person, the Arkansas Ethics Commission shall investigate the alleged
violution of this subchapter or of subchapters 4-9 of title 21, chapter 8. as amended.

(13) The commission shall immediately notify any person under investigation of the inves-
tigation and of the nature of the alleged violation.

(C) The commission in a document shall advise the complainant and the accused of the final
(7 action takcn together with the reasons for the action, and such document shall be a public

record.
2) If. after the investigation, the commission finds that probable cause exisits for a finding of

C~A. a violation, the accused may request a hearing The hearing shall be a public hearing.
(3XA) The commission shall keep a record of its investigations, inquiries, and proceedings.

(B) All proawdings, records, and transcripts of any investigations or inquiries shall be kept
confidential by the commission, wiless the accuseid requests discdosure of documents relating
to investigation of the case, or in case of a hearing under subdivision (b)(2) of this section, or
in c.sei of judicial review of a commission decision pursuant to § 25-15-212.

(C) Thirty (30) days after any final adjudication in which the commission makes a finding of
3 Violatiun, all recordls relevant to the investigation aind upon which the commission has based
Itsi decision, except working papers of the~ cummi~sion and its 'itaff, ihnil be open to public
inspection.
( 4) If the commission finds at violation of this gubchaipter or of subchapters 4-9 of title 2 1,

chnptler 8. ns amended, then the commission shall do one (1) or more of the following:
(A) Isue a public letter of caution or warning or reprimand;
(li)(i) Notwithstanding the provisions of §§ 7-6-2O2, 7-9-09, 21-8-403, and 21-8-903, impose

a tine ot'not lessi than twenty-five dollars ($25 001, nor mcre than one thousand dollars (S 1.000)
!,)r nogligent or intentional violiion of ti iubcliapter, or of subchapters 4-9 of title 21,
chapter 8, s amended.

7T 'A 7fC' Lim ctk qR 'k7 ci I I
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74-219 EMMCTONS 0102
(ii) The commission sha adopt rule, govern ing the imposition of such fines in acrdncea

with the provisions of the Arkansas Administrative Procedure Act, § 25-154201 at seq.
(Wi) All moneys received by the commnission in payment of Ane. shall be deposited in the

State 'freasury as general revenues; or
(C) Report its finding, along with such infiriation and dcmtrits as it deems appropriato,

and make recommendations to the proper law enforcement authorities.
(5) The commission shall complete its investigation of a complaint filed pursuant to this

section within one hundred fifty ( 150) days of the filing of then complaint; except that, if a hearing
is conducted, all action on the complaint by the commission shall be completed within ono
hundred eighty (180) day.

(c) Any final action of the commission under this section shall constitute an adjudication for
purposes of judicial review under § 25-15-212.

Hfstl.ry Ind. Me&&a 1990. No. 1. 1 6; Acts LM9. N&.
349.1# 2: LM9. N-0. 36Z 1 2.

741-219. Retiring a campaign debt.

(aX 1) Any person who was a candidate and has a capaign debt froin an election that has
ended may solicit funds and hold ftmd-raiecr to retire the campaign debt

(2) The contributions received shall be treated am campaign contributions to the person's
previous campaign. and all campaign contribution lunaits shall continue to apply.

(b) Contributors shall be given notice that the campaign contributions arn for the purpose of
rotiring a campaign debt. Any invitation to or notice of a fund-raiser to retire a campaign debt of
a previous campaign shall state that the funds are to retire a campaign debt.

History. Acts 1993. Vo. 1209, 1 1.

L)(I
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FEDERAL ELECTION COMMISSION
Wasington, DC 20463

Septem~ber 26, 1996

Craig Engle, General Counsel
National Republican Senatorial Committee
425 Second Street, NE
Washington, DC 20002

RE: MUR 4472

Dear Mr. Engle:

This letter acknowledges receipt on September 18, 1996, of the complaint you filed
alleging possible violations of the Federal Election Campaign Act of 1971, as amended ("the

t Act"). The respondent(s) will be notified of this complaint within five days.

You will be nuo~ifeas soon as the Federal Election Commission takesfisas wtion on

your complaint. Should you receive any additional information in this matter, picaseforward it

00, to the Office of the General Counsel. Such information must be sworn to in the same manner

as the original complaint We have numbered this matter MUR 4472., Please refer to tis

number in all future conmications. For your information, we have attached a brief

description of the Commission's procedures for handling complaints.

(7

Colleen T. ealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
Washington, DC 20463

September 26, 1996

Jim Pledger, Treasurer
Democratic Party of Arkansas Federal Account
1300 West Capitol
Little Rock, AR 72201

RE: MUR 4472

Dear Mr. Pledger:

T'he Federal Election Commission received a complaint which indicates that the
Democratic Party of Arkansas Federal Account and you, as treasurer, may have violated the
Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUM 4472. Please refer to this number in all futur
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Democratic Party of Arkansas Federal Account and you, as treasurer, in
this matter. Please submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office, must

c be submitted within 15 days of receipt of this letter. If no response is received within 15 days,
C1 the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 43 7g(aX 1 2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



S S
If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

_UM~n T. Wahnder, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

W a s h n g t n , C 2 4 6 3S e p t e m b e r 2 6 , 1 9 9 6

Clifford P. Block, Treasurer
Committee to Elect Winston Bryant US Senate
P0 Box 34083
Little Rock, AR 72201

RE: MUR 4472

Dear Mr. Block:

The Federal Election Commission received a complaint which indicates that the
Committee to Elect Winston Bryant US Senate ("Committee") and you, as trasurer, may have

- violated the Federal Election CmpinAct of 197 1, as amended ("the Act"). A copy of the
complaint is enclosed. We hawe number-ed this matter MUR 4472. Please refert t0 d number
in all futur correspondence.

Under the Act, you have the oppoftnity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please subunitl any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of

C- this letter. If no response is received within 15 days, the Commission may take further action
(\ based on the availableiumtion.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)( 1 2)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of' such counsel, and authorizing such counsel to receive any notifications and other
communications ftrm the Commission.



S S
If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Winston Bryant

. $I



FEDERAL ELECTION COMMISSION
* Washington, DC 20463

IV September 26, 1996

Jim Pledger, Treasurer
Democratic Party of Arkansas State Account
1300 West Capitol
Little Rock, AR 72201

RE: MUR 4472

Dear Mr. Pledger:

The Federal Election Commission received a complaint which indicates that the
Democratic Party of Arkansas State Account and you, as treasurer, may have violated the

Federal Election Campign Act of 197 1, as amended ("the Act"). AcW of the complaint is

enclosed. We have Munibered ths matter MUR 4472. Please refer to-'hismubd* inv11 ftutue

correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no acion should

be taken against the Democratic Party of Arkansas State Account and you, as tremurer, in this

matter. Please submit any factual or legal materials which you believe are relevuit to the

Commission's analysis of this matter. Where appropriate, statements should be submitted

under oath. Your response, which should be addressed to the General Counsel's Office, must

c be submitted within 15 days of receipt of this letter. If no response is reocived withn 15 days,

01 the Commission mnay t~e finre action based onVeIMi MOUN 1WmaSWW

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and

§ 4 37g(aXlI 2)XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



S S
If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

I I I



A DEMOCRATICI~ PARTY

ARKANSAS
Bynum Gibson
Chairmain

October 9, 1996

VIA FAX (202-219-3923)
and FEDERAL EXP!RESS

Office of General counsel
Federal Election Commission

V_ 999 E Street, NW
Washington, D.C. 20463

Ladies and Gentlemen:

On behalf of the Democratic Party of Arkansas and myself as its
Treasurer, I respectfully request that the time within which we may
respond to Matter Under Review No. 4472, resulting from the
Complaint filed against us by the National Republican Senatorial
Committee, be extended until December 6, 1996, for the following
reasons:

1. I am the General Manager of the Arkansas State Fair
which begins on October 11, 1996, and runs through
October 20, 1996. 1 will not have time to properly
respond until after November 15, 1996.

2. All other officers of the Party are now, and will
be until after November 5, 1996, engaged on a full-
time basis in various activities associated with
the general election.

We will sincerely appreciate the Commission's consideration of this
request.

The Statement of Designation of Counsel is being submitted with
this request.

Wo?';t Caio~t& Lov~e Rack, Arkansas 72201 /(501 )374 2361 / Fax (501) 376-8409



Office of General Counsel
Federal Election Commission
October 9, 1996
Page No. Two

If any additional information is desired, please advise and we will
attempt to furnish it.

Yours 
ry 

uly,

ourPledger

Treasurer

Enclosure

cc (by regular first-class mail):
Mr. Craig M4. Engle

General Counsel
National Republican Senatorial Committee

Mr. Bynum Gibson
Ms. Dawne Vandiver
Mr. Maurice Mitchell
Mr. Nate Coulter



'*TE ENT F DESIGNATIO OSJSE
1W 1w

MUR 4472

NAME OF COUNSEL:. H. Maurice Mitchell

FIRM: MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD, P.L.L.C.

ADDRESS:_ 3210 West Capitol Avenue, Suite 1000

Little Rock, AR 7112901-3525

TELEPHONE:(50

FAX:Li)

688-8801

688-8807

The above-*named Individual Is hereby destgnated as my counsel and Is
authorized to receive any notflcatlons and other conimunicatlons from the
Cormission and to act on my behalf betorh Commisslori

DEMOC IC PAR RKANSAS and JIM

PL r as as urer
10-9-1996 By_______________
Oat* -. - tSigna ture, (Jim Pledger)

RESPONDENT'S NAME:.
DEMOCRATIC PARTY OF ARKANSAS and
JIM PLEDGER, as its Treasurer

ADORES--.

Little Rock, AR_ 72201

TELEPONE:HOMEIIL) 37 5-"664 or 495-2720

BUSIESSL2IJ 374-2361 or 372-6455

C-,
-4

r%-)

a

- / I/ I
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FEDERAt FIECTION C()M0MISSION
WRASINC(U()% Dit '04b 1

October 15, 1996
H. Malurice Mitchell, Esq.
MfiTCHELL. WILLIAMS, SHAIG. GA [IS & W(OODYARD, P L L. C.
320 West Capitol Avenue, Suite I000
Little Rock, AR 72201-3525

RF MAUR 4472
Democratic Party of Arkansas
Jim Pledg~er. as treasurer

Dear Mr. Mitchell-

This is in response to your clients letter dated October 9, 1996. requesting an extension
until December 6, 1996, to respond to the complaint

Considering the Federal Election Commission's responsibilIi ties to act expeditiously in the
conduct of inv estigations, the Office of General Counsel cannot grant your clients full request,
but can only agree to a '30 d~ay extension. Accordingly, the response is due by close of business
on November 14, 1996.

If you have any questions, please contact Alva E. Smith at (202) 219-3400.

Central Enforcement Docket

Vf 1i !! THl Pt fit K INFORM~ED
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TUXWNMIt M22646W00 FACMONz 202 414. 1690

October 2291996 C=

Av" E. Smith. EAq.
Federal Election Couison
999 E Street N.W.
Washingon D.C. 20463

Re: 4472

Dea Ms. Smith:

My firm and I were recently retained by the Deortc Party of Arkcnss and
Jim Pledger, as its treasurer, to represent them in MUR 4472. It is my "ndei!m!din
that the Commission has punted respodents and exteso 6 o respond until i uma

November 14, 1996. Because of the impedng election and our recent eat iao the

November 18, 1996. This small four-day extenson will enable my firnmn me to
mo"re adq al eaet our clients and thereforeesn to the Commas 1001
fuly regCrdint the aeaiosotandin the complaint, A copy of an exemd
Statement of Deaigzs-U6on of Counsel is attached for your fies.

Please do not hesitat to contact me diretly at 202/434-1625 if you require
anything further regarding Mhi request.

Very inil yours

MEE:dmul
Attachment

QN0100,4t! &FLLCvU)E X14 0t4G LONDON LOS ANCILES PORTLAND SLATTLL SPOKANE TAIPIV WAs1WINU00 0 C

VTtIK AL"VwACt L USOL1 & DMGOUUN, NANCOUVER, CANA!CA
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S S
FEDERAL ELECTION COMMISSION
%% AHI%(-T0% D.C 204h i

October 24, 1996

Marc E. Elias, Esquire
Perkins Coie
607 Fourteenth Street. N. W.
Washington, D.C. 20005-1690

RE. MUR 4472
Democratic Party of Arkansas and
Jim Pledger, as treasurer

Dear Mr. Elias-

This is in response to your letter dated October 22, 1996, which we received on
that day. requesting an additional extension until No% ember 18. 1996. to respond to the
complaint in the above-referenced matter. After considering the circumstances presented in your
letter, the Office of the General has granted the requested extension. Accordingly, your response
is due by the close of business on November 18, 1996,

If you ha~e an%- questions, please contact me at 1202? 219-3400

Sincerel,,.

Al~a Smith. Paralegal
Central Enforcement Docket

ATE() T( fF, T94j P(. B, 1('0 *%fi)
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October 12, 1()9 6
9-p

,AFederal Election Commission
Office of the General Counsel
999 F Street. N W
Washington. DC 20463

RE \IUR 4472.- Request for extension of time to respond

To the Office of the General Counsel

Ha% ing only recently received a copy of the complaint filed in the above- referenced
matter. the Committee to Elect Winston Bryant-U.S Senate, Clifford P Block, Treasurer.
hereby requests an extension of time to December 5. 1996 in order to respond to the
complaint This request is justifiably based upon the following circumstances:

1 Respondent intends to challenge both factually and legally the assertions of the
National Republican Senatorial Committee in their complaint in that, but not limited to

a The advertisements complained of were not done in coordination with
the Committee to Elect Winston Bryant-U.5 Senate. Winston Bryant. nor Clifford P Block.
Treasurer

b The advertising firm of Wills. Thompson. Paschall buys media not on]%
for the Committee to Elect Winston Bryant-U S Senate but also for other Democratic
candidates in the State of -Nrkansas as well as the Arkansas Democratic Partv

c The advertisements called into question by the National Republican
Senatorial Committee are not intended nor designed to "Influence a federal election" and only,
caill the oters to take action regarding future votes on pending federal issues related to the
present federal office of the subject of the advertisement

d The advertisement placement on KAIT-TV in Jonesboro. Arkansas doe&
ha\e ret-Ular programming service into Baxter County. Arkansas. which is included in the 3rd
(onLre~sionai District of Arkansas

e The legal interpretation desired to be applied by the National
Republican Senatorial Committee is not the correct analysis of the applicable law and
(on11STtiUtional projections

- he timie for response to this complaint %%ill take considerable time due to the

Paid for by the committee to Elect Winston Bryant - U S Senate

aMINIM

Telephone:
Fax:

(501)

(~o

376-8883
376-0591

0

P.O0. Box 34083
Little Rock, Arkansas 72203



Office of the (General Counsel
October 12. 109)6
Page 2 of 2

legal nature of the allegations and assertion of facts that have been conducted by others than
this Respondent

I rider normial circumstances. onlv a twentv (20) dav extension would be
needed to de~elop anid document the true facts and legal analysis for response IHoever.
(si,(cn the complexities of the complaint arid since the 3rd Quarter FEC Report will be due
during, the time-frame for response. the Pre-General FEC Report will be due. 48 Hour Reports
\,ill be due. and the 1I)9 General Election will occur within this time-frame. the Respondent
%%ill he se~erel\- limited in its abilitv to adequately respond.

4An extension of time to respond is requested of thirty (30) days past the
N\sember 1. I)6 General [lection

The ad'.ertisemients complained of by the National Republican Senatorial
Committee. as defined in their complaint. expire on September 16, 1()96. the day preceding
the filing! of the complaint The granting of an extension wi~ll not prejudice the rights or
remedies of an\- part\

WHEREFORE. the Committee to Elect Winston Bryant-U S Senate. Clifford P.
Block. Treasurer, hereby- respectfully requests that an extension of time to respond be granted
arid that the Respondent be allovved until December 5. 1996 to respond Alternatively.
Respondent requests that \11R 4472 be dismissed upon the basis of no reason to belie~e a
' iolation has occurred as alleged in the Complaint filed by the National Republican Senatorial
Committee

C" Respectfully.

Chffo,6pI Block
Tresurer

Ri.I' lLR\ RI(~IiR[Q ['lS'F11)
\ () / -1 . 141 (-,4 1
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Telep~hone:
Fax:

UI J SE!w w"ATE

October 22. 1996

(p)376-8683

cq)~- 349

Federal Election Commission
Office of the General Counsel
~Q F Street. N W
Washington. DC 20463

RE \1IR 4472. Modified request for extension of time to respond

To the Office of the General Counsel

Please consider this communication as a modification to the previous request for
extension of time to respond It is requested that a thirty (30) day extension. unt-il November
14. 19,4. be granted for the reasons specified in the previous request

Tfeasurer

Paid for by t he Comendle to BOO- ":'q Bryant - U S Senate

a

P.O0. Box 34083
Utile Rock, Arkansas 72203



FIDI RA It F'1 ION COMM~%ISSION

October 29, 1996

Clifford P. Block. Treasurer
Committee to Elect Winston Bryant-US Senate
P.O. Box 34083
Little Rock, Arkansas 72203

RLE: MUR 4472

Dear Mr. Block;

This is in response to your letter dated October 22, 1996, which we received on
October 25. 1996. revising your earlier request for an additional extension to respond to the
complaint in the above-refecrenced matter. After considering the circumstances presented in your
letter, the Office of the General has granted the requested extension. Accordingly, your response
is due by the close of business on November 14, 1996.

If you have any questions, please contact me at (202) 219-3400.

Sincerely.

(7

C'N Alva Smith, Paralegal
Central Enforcement Docket



BEFORE THE FEDERAL ELECTION COMMI1SSION

IN RE:W

DEMOCRATIC STATE PARTY OF C
ARKANSAS and COMMITTEE TO ELECT MR47
WINSTON BRYANT .1

Respondents

RESPONDENT'S MOTION TO DISMISS

Respondent Democratic Party of Arkansas' (the "Party") hereby moves the Federal

Election Commission ("FEC" or the "Commission") to dismiss MUR 4472.

BACKGROUND

Before the Commission is one in a series of complaints filed by the National

Republican Senatorial Committee ("NRSC") against the Democratic Party and its candidates

"C regarding "issue advertisements" recently run by the various State Democratic Parties arond

the country. Specifically, in this complaint the NRSC alleges that an advertisenmn entitled

"Agenda 101" financed and run by the Party in August and September violated the Federal

Election Campaign Act of 1971, 2 Ui S. C. §§ 4 31 et seq ("FECA" or the "Act"). Because

the NRSC's charge is completely without merit. MUR 4472 should be promptly dismissed.

0111The Agenda 10 1 advertisement was produced and aired by the Party to advance its

national legzislative and policy agenda by pressuring then-Representative, and Senate

candidate. Tim Hutchinson. to adopt certain legislative and policy positions The ad called

upon viewers to contact Hutchinson to express their displeasure with his prior support of

efforts to cut Mledicare. education and student loans and to raise taxes on middle class

Americans.

As %%ell as its treasurer

11ii ;104005-0062DA90 12 A0 (j ; I



By "calling citizens to action" on these issues the Party hoped to advance three

interrelated goals. First, the Party sought to influence Representative Hutchinson's conduct as

a Member of the United States House of Representatives on matters that might come before

Congress. Second, the Party hoped to pressure candidate Hutchinson into taking public

legislative and policy positions during the campaign that he would be compelled to follow in

the 105th Congress and beyond. Finally, by bringing these important policy issues to the

attention of the public, the Party hoped to raise the general level of public support for its

agenda and platform.

With respect to these goals, the Democratic Party has publicly promoted a specific

party policy agenda entitled "The Democratic Famiflies First Agenda" which includes, inter

alia. the following-

Dependable retirement protect your pension savings, Social
Security, and Medicare .. better access and protection of women's
pensions.

Affordable education . scholarships to make the first two years of
college fr-ee .. . tax deductions for job training and college.

Summary of the Democratic Families First Agenda (A copy of the Families First Agenda as

well as descriptions and news summaries of it are attached at Tab A). The Agenda 10 1

advertisemnent is wholly consistent with advancing this agenda to protect Medicare and

C11 education and to target tax cuts to the middle class. By airing this advertisement, the Party

helped advance its overall policy positions by educating the public and pressuring Republican

Miembers of Congress and candidates.

Contrary to the NRSC's assertions, this effort by the Party to advance its legitimate

legislative and policy interests was entirely legal and properly financed. Conspicuously absent

from the NRSC's complaint is any evidence that the advertisement expressly advocated the

election or defeat of either Hutchinson or his opponent. or contained an unambiguous

"felectioneering message"o requiring application of the limits of 2 U. S.C. § 441a(d) of the Act.
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The clear text of the advertisenmts demonstrates that it advanced the Party's long-standing

and legitimate policy and legislative agenda. As a result, it is well settled under prior

Commission advisory opinions and case law that the advertisement was properly treated by

the Party as administrative and party building/promotional expenses.

ARGUMENT

1. The Agenda 101 Advertisement Met the FEC's Previously Announced
Standard to be Treated as an Administrative/Party Building Expense

The NRSCs complaint correctly notes that the Commission has in the past approved

of political parties producing and financing issue advertisements in precisely the same manner

as the Party did in this case- In FEC Advisory Opinion 1995-25, the Commission concluded

that "legislative advocacy media advertisements that focus on national legislative activity and

promote the [J Party should be considered as made in connection with both Federal and non-

federal elections, unless the ad would qualify as coordinate expenditures on behalf of any

general election candidates of the Party under 2 U. S. C. § 44 1a(d)." The Commission further

stated that because "(aldvocacy of the party's legislative agenda is one aspect of building or

promoting support for the party that will carry forward to its future election campaigns," the

cost of the advertisements were not properly treated as coordinated expenditures, but rather,

constituted party building and promotional expenses. Id.

The record in this matter demonstrates that the Agenda 10 1 advertisement was

produced and financed in accordance with the rules established by the Commission in

Adisory Opinion 1995-25 which required that in order to be treated as a party building and

promotional expense the advertisement not include an 'electioneering messagie In AdvIsorNy

Opinion 1995-25 a number of factors were proffered to demonstrate an absence of

#'electioneering." First, while the ad mentioned a candidate who was also a Federal

officeholder, it did not contain words of express advocacy or an electioneering message

Second, the ad contained a "call to action' -- urging the viewer to contact the officeholder
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with respect to important legislation or policies. Finally, the advertisement contained the

proper disclaimer and was properly paid for and reported. Because the Agenda 10 1

advertisement meets these criteria, it too is lawfu~l in all respects.

A. Th1e Agenda 101 Advertisement did not Contain an Electionee g
Message

The NRSC does not and explicitly cannot argue that the Agenda 10!1 advertisement

contained words of express advocacy or an electioneering message. The NRSC's reluctance

to make this argument is well-founded. As discussed, ifrn. the Agenda 101 advertisement

did not contain words of express advocacy, The advertisement did not instruct the vote to

"vote for," "vote against," "elect," or "defeat" anyone. In fact, the only "call to action"

contained in the ad was clear and unambiguous -- it directs viewers to "call Tim Hutchinson."

Nowhere in the ad did it suggest that viewers vote for or against Hutchinson. Becaue the

call to action was clearly aimed at contacting Hutchinson to express their views on issues,

rather than at "exhorting" the viewer to vote for or against him, there cannot be any

suggestion of express advocacy.

Nor can express advocacy be found from an electioneering message. The complete

absence of an electioneering message is plain also from a review of the Ninth Circuit's 1987

opinion in FEC v. Furgatch. 807 F.2d 857 (9th Cir 1987) on which the Commission's current

regulations are based. In that case the Ninth Circuit held that "speech need not include any

words listed in Buckley to be express advocacy under the Act, but it must, when read as a

whole, and with limited reference to external events, by susceptible of no other reasonable

interpretation but as an exhortation to vote for or against a specific candidate." Id. at 864

The court then established a three-part standard to determine if particular political speech

meet s t his test

First, even if it is not presented in the clearest, most explicit language.
speech is 'express' for present purposes if its message is unmistakable
and unambiguous, suggestive of only one plausible meaning. Second.
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speech may only be termed 'advocacy' if it presents a clear plea for
action, and thus speech that is merely informative is not covered by the
Act.- Finally it must be clear what action is advocated. SRCIhsagnot
be"1n exres doay of the electon or defeat of a clearly identified
candidatc! when reasnable, minds could differ as to whether it
encowuM~e a voe for or aganst candidate or ecourage the -reader to
take some other kind of action.

Id, (emphasis added).

This same test is embodied in the Commission's regulatory definition of "express

advocacy *11 C. F. R. § 100. 22. Section 100 22 defines express advocacy to include

communications that include explicit words of express advocacy such as "vote for," "vote

against," "elect," and "defeat." I I C.F.R § 100.22(a). However, like Furgatch, it also

includes communications that

C- [wlhen taken as a whole and with limited reference to external events,
such as the proximity to the election, could only be interpreted by a
reasonable person as containing advocacy of the election or defeat of
one or more clearly identified candidate(s) because -

(1) The electoral portion of the communication is unmistakable,
unambiguous, and suggestive of only one meaning; and

(2) Reasonable minds could not differ as to whether it encourages
actions to elect or defeat one or more clearly identified candidate(s) or
encourages some other kind of action.

I1I C-F R § 100.22(b) (emphasis added).

The Agenda 10 1 advertisement did not fall Within the boundaries of "electioneering"

established in Furgatch and Commission regulations Most importantly, the advertisement's

sole call to action was for viewers to contact Hutchinson and urge him to adopt new policy

and legislative positions. Thus, under the Commission's regulatory test, as well as under

Furgatch, the ad did not contain an electioneering message because it encouraged the viewer

to 'some other kind of action" other than voting4
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In this important respect the Agenda 10 1 advertisement was significantly different

from the advertisement that was at issue in Furgatc. Unlike the Agenda 10!1 advertisement

that contained a clear call to action, in Eurgatch the court found that the advertisement was

"bold in calling for action, but fails to state expressly the precise action called for, leaving an

obvious blank that the reader is compelled to till In." U~ at 865. Noting that the

advertisement simply told the public "ilon't let hurn do it,* the Ninth Circuit found Itself

"presented with an express call to action, but no express indication of what action is

appropriate." Id. After reviewing and ruling out all possible non-electoral actions that the ad

could have encouraged (impeachment, judicial or administrative action), the Ninth Circuit was

left to conclude that "the only way to not let him do it was to give the election to someone

else" Id.

In contrast to Furgatch, in the instant matter there is no ambiguity as to what action

the advertisement encouraged. The advertisement's call to action unambiguously asked

viewers to call Hutchinson to express their displeasure with his policy position on several

issues of central importance in the current political and policy debate.

Second, the central question in reviewing this advertisement is not whether it

portrayed Hutchinson unfavorably. It is quite typical - and not forbidden - for issue

advocacy advertisements to be harsh in words and tone In fact, Furgatch instructs courts and

the FEC to focus on what the advertisement urgzes the viewer to do rather than on the

negative claims or tone of the ad 807 F 2d at 804. Q[Tjhe pivotal question Is not what the

reader should prevent Jimmy Carter from doing. but what the reader should do to prevent It")

In this case. it is clear that the only "call to action" involved telephoning Hutchinson and

urging him to change his position on Medicare. education and taxes Similarly, both the

Fugatch opinion and the Explanation and Justification for the Commission's regulator%

definition make clear that when evaluating an advertisement the most important consideration

is its objective content, rather than the subjective intent of its sponsor. -Se Furgach. 807

11 IX9(l
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F.2d at 863; 60 F.R. 35292, 35295 (July 6, 1995). In this instance. the advertisement speaks

for itsef- its is an issue ad.

Finally, in considering this matter, the Commission should be mindful of the Ninth

Circuit's admonition that "if any reasonable alternative reading of speech can be suggested, it

cannot be express advocacy." W. In this case the most reasonable reading of the

advertisement is a reaiding of the plain text, a reading of what the ad in plain English actually

communicates

B. The Agenda 101 Advertisement Induded a Proper CaN to Action

As noted above, the NRSC places its primary focus on the advertisement's "call to

action." Specifically, the NRSC argues that the call to action - "[clall Tim Hutchinson and

tell him to stop listening to Newt and start listening to us" - was insufficient because it did

not refer to a particular piece of legislation that was currently pending before Congress. The

NRSCs objection is without merit.

Advisory Opinion 1995-25 does not require the Party to employ a call to action that is

limited to specific, pending legislation. One could imagine, for example, a call to action

asking viewers to pressure a candidate through telephone calls to commit - before an election

-to adhere to a particular legislative position if arnd when he or she is elected. For example. a

proper issue ad could include the following call to action- "Call John Smith and ask him to

promiuse that, if elected, he won't raise gasoline taxes." Such a call to action would be

appropriate even if no such tax increase was currently before Congress and even if Candidate

Smith was not currently a Member of Congress Similarly, permissible would be a call to

action (like the one in Christian Action Network) that simply implores viewers to contact the

advertisement's sponsor for more information In short, the propriety of a given call to action

that is intended to influence future public policy does not rest upon Congress' current

legislative calendar
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This is especially the case with respect to ads by political parties. The fact is that

parties have platforms containing numerous policy positions not directly tied to pending

legislation and they certainly have the right to attempt to inffluence the legislative process by

framing the issues that will likely be advanced in the future, even if those issues are not

currently in concrete legislative form before Congress.

For example, as noted, the policy items mentioned in Agenda 10 1 advertisements are

consistent with the Democratic Party's Families First Agenda. Some of the items in the

agenda - such as "more cops on the beat" -- have been the subject of legislation in the past.

Others -- such as "tax deductions for job training and college" - may well be the subject of

future legislation. Still others - such as "environmental responsibility" -- simply reflect a

policy commitment of the Party, unconnected to any particular piece of legislation. Parties
C"

have a legitimate interest in advancing all three of these types of policy objectives with equal

vigor. The fact that some are connected to concrete pieces of proposed legislation While

others reflect the policy commitment that may be applied to a number of possible bills is of no

legal significance. What is important is the Party's ability to promote its ideas (as opposed to

its candidates) and to pressure candidates in mid-election to commit to those policy positions.

The Court in Buckley and elsewhere has guaranteed this right without government intrusion

or interference. The Furgatch Court reaffirmed this right and made it clear that a more fluid

"electioneering message test" should not be construed to burden protected issue

communication 807 F.2d at 864.

In sum, if. as the Furgatch court held, there are no "magic words" required for

"express advocacy." then there is certainly no one formula for a call to action The call to

action in this case asked viewers to contact a sitting Member of Congress and candidate for

Senate to pressure him on several policy matters that were and are central in the national

political debate -- protecting Medicare and education and opposing large tax breaks for the

rich These issues, and the Agenda I U 1 advertisement, fall squarely wVithin the legislative and
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policy agenda the Party seeks to advance. The promotion of thene ideas through ads such as

Agenda 10 1, helps build the Democratic Party generically by generating popular support

among the public for its ideas and initiatives. It also streng thens1 the Party by forcing

Republican candidates to commit to supporting these policies if and when they are elected. In

short, actively addressing the Republicans' position on Medicare and education by having

viewers call Republican candidates is important for the advancement of the Party's agenda in

the 105th Congress and beyond as it was to the advancemnt of the agenda in the 104th. As

such the Agenda 10 1 advertisement qualifies as issue advocacy protected by the First

Amendment.

C. The Agenda 10 1 Advertisement Contained the Corrxect Disclaimer
and was Properly Financed

In Advisory Opinion 1995-25 the Commission concluded that advertisements

advocating a party's legislative agenda should be characterized "as administrative costs or

generic voter drive costs." That is precisely what was done in this instance. The Party treated

these costs as administrative/Party budlding and they were paid for under the appropriate state

allocation formula accordingly. I11 C. F. R § 106. 5(d). In addition, the Agenda 10 1

advertisement contained an appropriate disclaimer which stated that it was paid for by the

Party.

D. The Placement of the Agenda 101 Advertisement and any
Coordination Between the Party and Campaign is not Relevant

In addition to addressing the "call to action" requirement of Advisory Opinion 1995-

25, the NRSC's complaint includes a brief discussions of two "facts" of no particular import or

consequence to the determination of this matter. Specifically, the NRSC argues that the

toplacement" of the advertisement (i.e. the media markets in which it aired) and alleged

"coordination" between the Party and the Winston Bryant campaign both support its

complaint. The NRSC is mistaken on both counts.
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There is no legal basis to support the NRSCs assertion that issue ads mentioning a

specific public official may only be aired in his or her electoral district. As noted above, the

Agenda 10 1 advertisement, like all issue advertisements, sought to promote the Party's policy

agenda in several ways. It is true that one manner of advancing that agenda is to place direct

pressure on Members of Congress or other elected public officials via their own constituents.

However, there are other, more important, objectives that advertisements such as this one

serve.

Advertisements like Agenda 10 1 place pressure on candidates to take public stands on

issues - like cutting education and Medicare --that are central to the Party's overall policy

agenda. It is precisely at that time -- when candidates are facing the electorate -- that a

political party is best able to achieve policy concessions from opposing candidates. Thus the

fkct that this advertisement ran statewide is not surprising given that the Party was trying to

gain concessions from Senate candidate Hutchinson on policies of great import to the

Democratic Party.

C" Also, although naming one particular candidate, advertisements such as this one also

educate the public on policies that are important to the Party. By forcing candidates and

public officials of both parties to address issues of importance to the Democratic Party, the

Party achieves an important end in party building. This is especially true where, as here, the

advertisement encourages public action on these issues. By directing the public to cal
(N1

Hutchinson about these issues, the Party is both able to exact policy concessions from him as

well as inform and excite the public about Democratic issues.'

2 In fact. it was Widely reported that the De-mocratic Parm- was quite successful in achiening
this goal of gainig legislative and polic% concessions For ex~ample. one recent news article noWe that
"langer over Republican proposals to curb Medicare spending pushed both parties away from ai% plans
to cut either tha program or the larger Social Security entitlement." U.S. Elections. Labor. Business
Both Claim Victory In Vote. Inter Press Service (Nov, 6. 1996) (attached at Tab B3) Similariv. issue
advertisements regarding the minimum ivage were largelN credited wiith the Republicans Congress'
sudden willingness to raise it late in the session. (See articles attached at Tab C
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The logical result of this education/excitement is higher rates of participation in

Democratic Party affairs and greater generic support for all Democratic candidates, federal

and non-federal alike. As the Commission knows, polling firms employed by the candidates,

parties and the media regularly track "generic" party prefrece because overall support for a

party's candidates shifts with the party's association with particular issues This "generic"

party shift in 1996 aided Democratic successes in House (gained 8 seats) and State legislative

contests (gained control of 8 state legislative chambers).

The NRSCs second objection -- that the advertisement was coordinated with the

Bryant campaign -- is simply a red herring meant to distract the Commission from the legally

relevant issue in this matter. The Agenda 10 1 advertisement does not purport to be an

independent expenditure, and thus coordination between the Party and its candidates is simply

irrelevant. To the contrary, it should come as no surprise that the Party and its candidates

might share common consultants and might even coordinate the methods they will use to

promote the Party's current policy agenda. It is the traditional role of parties to formnulate and

coordinate message and platform positions with and for their candidates. In fact, at the time

the Commission issued Advisory Opinion 1995-25, Commission regulations presumed that

parties alwy~ acted in coordination %kith their candidates and were incapable of

independence. This fact alone - that parties and candidates coordinate - is irrelevant to the

question of whether parties can engage in advocating issue positions

In sum, candidates are, and should be. involved wi'th the Party in formulating its issues

strategy. That does not alter or affect Agenda 101I's status as an issue advertisement. In fact-

as discussed above. in Furgatch the Court explicitly disavowed any Commission attempt to

delve into the "intent" of the ad's sponsor 807 F 2d at 863 WAhat is important is the

advertisement's message -- not how it was produced, or who was invok'ed in the production

When viewed in this light, it is clear that the Agenda 10 1 advertisement is a properly financed

issue advertisement
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13. A Broad Construction of "Express Advocacy"' that Prohibits The Ageinda

101 Advertisemient Would Violate the Party's First Amendment Rights

In suggesting that the Agenda 10 1 advertisement should have been treated by the

Party as an expenditure under section 44 1 a(d) rather than an administrative or Party building

expense the NRSC clearly hopes to rely upon an unprecedented application of the "express

advocacy" standard that would encompass a free floating and ambiguous notion of

"electioneering"* The courts, however, have constantly held that the First Amendment

requires that limitations on political speech must be construed as narrowly as possible. Courts

have routinely found that the narrowest limit on speech necessary to accomplish the Act's

goals is the express advocacy standard construed and applied conservatively Moreover,

courts have found the application of an elastic electioneering message standard to political

speech unconstitutionally vague - and thus violative of the Fifth Amendment.

In addition, the result of the* NRSC's arguments would be that the FEC would

discriminate against political party committees by holding them to a higher standard of issue

advocacy than it holds other non-party committees financing similar issue advertisements. As

a result of several court decisions, the Commission has applied the express advocacy test to

other committees, and notions of equal protection require the Commission to act accordingiy

in this instance

When %iewed through the proper legal lens, it is clear that the Agenda 10 1

advertisement was properly financed and accounted for by the Party because it did not

"expressly advocate" the election or defeat of any clearly identified candidate for federal

office. Instead, the advertisement focused on. and attempted to influence legislative and policy,

positions of import to the Party Because such conduct is lawful, the NRSC's complaint

should be dismissed
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A. Only the Express Advocacy Standard Is Sufficiently Narrowly

Tailored to Survive the Strict Constitutional Scrutiny Applied to
Restrictions on the First Amendment

The First Amendment of the United States Constitution embodies a "profound national

commitment to the principle that debate on public issues should be uninhibited, robust, and

wide-open " New YQrk Times v. Sullivan, 3 76 U S 2 54, 270 (1964) Political expression,

including discussion of public issues and debate on the qualifications of candidates, enjoys

extensive First Amendment protection. FEC v. Christian Action Networ, 894 F. Supp. 946,

952 (W. D. Va. 1995), &df, No. 95-2600, 1996 U.S. App. LEXIS 19047 (4th Cir. Aug. 2,

1996) Maine Right to L&feComm. v. FEC. 914F. Supp. 8(D. Me. 1996), FECv. America

Federation of State, County and Municipal Employees, 471 F. Supp. 315 (D. D C, 1979). The

Supreme Court has held that this First Amendment protection imposes significant restrictions

on the powers of state and federal government to regulate contributions and expenditures for

political purposes. Buckley v, Valeo, 424 U S. I (1976); BrownsbuEg Area Patrons

Affecting Change v. Baldwin. No. 96-1357-CHIG, 1996 U.S. Dist. LEXIS 15827 (S.D. Id.

Oct. 23, 1996). Specifically, the First Amendment requires courts to "apply the most exacting

scrutiny to regulations that suppress, disadvantage, or impose differential burdens upon

speech because of its content-" Turne-r Broadcasting Sys.. Inc. v. FCC. 512 U S. 622, 114

S. Ct 2445. 2459 (1994) *Exacting scrutiny" requires that restrictions on political speech

serve a "compelling government interest" in order to avoid unconstitutionality. Buckiey v

Valeo. 424 U S. at 212-25

As noted abov'e, courts have long recognized that communications on public issues

must be afforded the broadest possible protection under the First Amendment One result of

this broad protection is that even when issue communications address vkidel' debated

campaign issues and draw in a discussion of candidate's positions on particular issues. courts

have held that these commumucations are not subject to regulation under the FECA. See. e.g.

Buckley. 424 U S at 42. Christian Action Network. 894 F. Supp at 95 1
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Indeed, the Courtm inakr recognized that in light of the wintimate tie" between

public issues and candidates it is frequently difficult to distinguish between issue and elecion

of advocacy at all;

[TJhe distinction between discussion of issues and candidates and
advocacy of election and defeat of candidates may often dissolve in
practical application. Candidates, especially incumbents, are intimately
tied to public issues involving legislative proposals and governmental
actions. Not only do candidates campaign on the basis of their
positions on various public issues, but campaigns themselves generate
issues of public interest.

Buk 424 U.S. at 42.

In light of the inevitable difficulty in distinguishing between the discussion of issues

and the advocacy of candidates, courts have consistently held that the First Amendment

demands that issue advocacy be protected from regulation even if the speeh could influenc

teet~io .

Public dicsinof public issues which also are campaign issues
readily and often unavoidably draws in candidates and their positionis,
their voting records and! other official conduct. Discussions of those
issues, and as well more positive efforts to influence public opinion on
them, tend naturally and inexorably to exert some influence on voting at
elections.

Buck]ey, 424 U.S. at 42 n. 50 (quotations omnitted). Notwithstanding this inevitable

influence on elections, application of a conservative, closely drawn express advocacy standard

" is consistent with the firmly established principle that the right to speak out at election time is

one of the most zealously protected under the Constitution." F-EC v. Central Log Island Tax

Reform 616 F.2d 45, 53(1980). As one District Court confronting this precise issue recently

stated

FEC restriction of election activities was not to be permitted -to intrude
in any wa upon the public discussion of issues.- What the Supreme
Court did was draw a bright line that may err on the side of permitting~
thing that affiect the election process. but at all costs avoids restricting.
in any way. discussion of public issues.... The result is not v~ery,
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satisfying from a realistic communications point of view and does not
give much recognition to the policy of the election statute to keep
corporate money from influencing elections in this way, but it does
recognize the First Amendment interest as the Court has defined it.

Maine Right to Life, 914 F. Supp. at 12 (emphasis added).

Thus, the courts have strictly limited the definition of express advocacy to those

instances in which the communication both clearly identifies a candidate and includes explicit

words advocating the election or defeat of that candidate. In Christian Action Network for

example, the court held that an advertisement criticizing the Democratic agenda on

homosexual civil rights was protected issues advocacy. While the ads clearly identified a

candidate and, when viewed in context, were clearly hostile towards President Clinton's

position on the issue, the court concluded that because they did not "exhort[] the public to

vote" a particular way they did not constitute express advocacy. Christian Action Network

894 F. Supp. 946, 953. Recognizing the broad scope of protection afforded issue

communications, the Fourth Circuit affirmed the lower court's decision, stating that "it would

be inappropriate for us, as a court, to even inquire whether the identification of a candidate as

pro-homosexual constitutes advocacy for, or against, that candidate." 1996 U.S. App. LEXIS

19047 at *4. Thus, consistent with Buckley, the Fourth Circuit concluded that even the

exercise of evaluating whether a given issue ad is "for" or "against" a particular Candidate

would impinge on the ad sponsor's First Amendment ights absent clear words of express

advocacy.

Similarly, in AFSCME the court held that a poster of a clearly identified candidate that

did not also contain an exhortation to vote for or against that candidate was a protected issue

communication under the First Amendment. In so holding, the court noted that "although the

poster includes a clearly identified candidate and may have tended to influence voting. it

contains communication on a public issues widely debated during the campaign. As such, it Is
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the type of political speech which is protected from regulation under 2 U. S C. § 43 1.

AFSCME 471 F. Supp. at 317.

In fact, courts have protected issue communications from regulation even where they

raise highly controversial issues or express disfavor with a particular candidate's position.-

(Tjhere is no requirement that issue advocacy be congenial or non-
inflamnmatory. Quite the contrary, the ability to present controversial
viewpoints on election issues has long been recognized as a
fuzndamental First Amendment ight.

Christian Action Network, 894 F. Supp. at 954-55 ("It is clear from the cases that expressions

of hostility to the positions of an official, implying that [the] official should not be reelected --

even when that implication is quite clear -- do not constitute the express advocacy which runs

afoul of [ the FECA]").

B. An Elastic Electioneering Message Standard is Unconstitutionally
Vague

There is a second, related reason why an elastic and subjectively applied

"electioneering message* standard must be rejected here. The Supreme Court has long held

that because the right to free political expression is at the core of the First Amendment "[a]

statute which upon its face. ... is so vague and indefinite as to permit the punishment of the

fair use of this opportunity is repugnant to the guarantee of liberty contained in the [Fifth]

Amendment." Baggett v. Bullitt, 377 U S 360, 372 n. 10 (1964). Because of this. the Court

has consistently held that "standards of permissible statutory vagueness are strict in the area of

free expression." NAACP v. Button. 371 U.S 415. 432 (1 963)- see also Baggett, 377 U.S. at

372 The test for constitutional vagueness is whether the statute or regulation forbids the

"doing of an act in terms so vague that men of common intelligence must necessarily guess at

its meaning and differ as to its application. " Connally %- General Constr. Co , 269 U S 38 5.

391 (1929)
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This problem of vagueness is precisely the one that caused the Supreme Court in

fluckix to hold that the Act's expenditure limitations "must be construed to apply only to

expenditures for communications that in express terms advocate the election or defeat of a

clearly identified candidate for public office " 424 U S at 44. In adopting this limiting

construction, the Court expressed concern -- directly implicated in this matter - that the Act's
expenditure limitations might inhibit the free discussion and debate of issues and candidates

(Tihe distinction between discussion of issues and candidates and
advocacy of election or defeat of candidates may often dissolve in
practical application. Candidates, especially incumbents, are intimately
tied to public issues involving legislative proposals and governmental
actions Not only do candidates campaign on the basis of their
positions on various issues, but campaigns themselves generate issues
of public interest.

4.at 42 (note omitted). In sum, as the Supreme Court later concluded, "Buckle adopted the
'express advocacy' requirement to distinguish discussion of issues and candidates from more

pointed exhortations to vote for particular persons." FEC v Massachusetts Citins fo Life.

Inc.. 479 U.S. 23 8, 249 (1986).

It is just this distinction -- between the discussion of issues and candidates on the one

hand and "exhortations to vote for particular persons" on the other -- that controls the

outcome of this matter There is no question that in the Agenda 10 1 advertisement the Part-

staked out a clearly delineated. and strongly expressed, position wi*th respect to Hutchinson's

support for certain issues. However, "[1)n Buckle-%, the Court agreed that funds spent to

propagate one's views on issues without expressly calling for the election or defeat of a cleary

identified candidate are not covered by the FECA ' FEC v NOW. 7 13 F. Supp. 4218. 434

(D-DC 1989)

The adoption of the bright-line express ad,.ocacv- test in lieu of a vague, free-floating
"electi1oneering " test that is vulnerable to sub~ective application reflects the fundamental rule

that First Amendment rights cannot be burdened b\ the prospect that the government may
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later determine that certain political speech was in fact unlawful.- A standard that empowers

the government to make Puth judgments about the lawfulness of political speech violates

the Fifth Amendment's guarantee of due process. "Where a vague statute abut~s] upon

sensitive areas of basic First Amendment freedoms, it operates to inhibit the exercise of

(those] freedoms Uncertain meanings inevitably lead citizens to steer far wider of the

unlawful zone than if the boundaries of the forbidden areas were clearly marked." CQynjdv
City fRcford 408 U.S. 104, 109 (1972) (notes, internal quotations and citations omitted)

The vague standard urged by the NRSC lacks sufficiently clear and well marked

boundaries so as to provide ample fair warning regarding the contours of the law For this

reason, courts starting with the Supreme Court in Buckley have squarely rejected a more

subjective standard in favor of the bright line express advocacy standard As Judge

Oberdorfer recently stated in another case involving the FEC:

[I~n this sensitive political area where core First Amendment values are
at stake, our Court of Appeals has shown a strong preference for
"bright-line" rules that are easily understood and followed by those
subject to them - contributors, recipients, and organizations. As the
Court of Appeals has explained, "an objective test is required to
coordinate the liabilities of donors and donees. The bright-line test is
also necessary to enable donees; and donors to easily conform to the
law and to enable the FEC to take the rapid, decisive enforcement
action that is called for in the highly-charged political arena"

FEC v. GOPAC. Inc,. 94-081.8-LFO, 1996 U S. Dist. LEXIS 2181 (D D C Feb. 29, 1996)

(citations omitted)

Other courts have expressed a similar preference for bright line rules in this area For

example, in Christian Action-Network, both the District Court and Fourth Circuit rej'ected the

FEC's attempt to apply the electioneering message test to an anti-Clinton "issue

advertisement" on gay rights Citing~ Buckle ', the District Court noted that {wjvhat one

person sees as an exhortation to vote another might view as a frank discussion of political

issues." 895 F Supp at 957 Continuing, the court stated that "[bly creatingt a brigaht-line
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rule, the Court [in Buckley] ensured, to the degree possible, that individuals would know at

what point their political speech would become subject to governmental regulation." Ud. at

958.

Similarlv, in Maine Right to Lile, the District Court rejected a similar attempt to

interpose to vague electioneering messagve standard Discussing the Supreme Court's ruling in

fluckkx. the District (Court concluded

The Court seems to have been quite serious in limiting FEC
enforcement to express advocacy, with examples of words that directly
fit that term The advantage of this rigid approach, from a First
Amendment point of view, is that it permits a speaker or writer to
know from the outset exactly' what is permitted and what is prohibited-
In the stressfuld context of public discussions with deadlines, bright
lights and cameras, the speaker need not pause to debate the shades of
meaning in language.

914 F. Supp. at 12

A vague electioneering message test defeats the central purpose of the express

advocacy standard by creating ambiguity where the Court had clearly intended that there be

certainty. By reintroducing post hoc agency judgment into the process, the electioneering

message standard recreates the unconstitutionally vague legal regime that the Buddk Court

rejected twenty years ago.

In this case, the Party had a right to rely upon a bright line test to determine with

certainty -- before it financed the Agtenda 10 01 advertisement -- whether its conduct was

lawful. Only a closely drawn, and well-delineated standard of express advocacy can provide

the requisite certainty The lesser standard advocated by the NRSC would once again leave

political parties in the untenable and unconstitutional position of havingz to izuess whether its

speech was lawful prior to engzavni! in Political speech
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C. Application of A Vague "Electioneering Message" Standard to
Political Parties Would Violate the Constitution's Equal Protection
Guarantee

The touchstone of equal protection is the concept that those similarly situated must

receive equal treatment under the law and that the government must "apply its legislation and

actions evenhandedly to all persons similarly situated in a designated class " GvsrnQ ..

Brookfield Township 'ruste, 980 F 2d 3919, 410 (6th Cir 1992), see also lling .lup

147 U S 497 (1954) Under equal protection analysis, the court's level of review depends on

the right infiringed upon by the law Rolfv. City of San Antonio, 77 F.3d 823 (5th Cir. 1996)

Where, as in this case, the right infringed upon is considered a fuandanmental constitutional

right. the courts will apply strict scrutiny analysis, Id. In sum, strict scrutiny analysis requires

the state to show that the law advances a compelling state interest and that the law is narrowly

tailored to meet that interest. Fulani v Krivanek, 973 F.2d 1539 (11 th Cir. 1992).

Application of a vague and subjective "electioneering message" test to the Agenda 10 1

advertisement in this situation would violate the equal protection component of the Fifth

Amendment where courts, and the FEC. have applied the "express advocacy" standard in

analogous situations in the past. See~. Central Lon Islan Tax Reform 616 F.2d45-

Maine Right to Life Comm. v. FEC 914 F. Supp. 8, Christian Action Network, 894 F. Supp.

946, NOW. 713 F. Supp. 428., FEC v. American Federation of State. County and Municipal

Employees. 471 F. Supp. 315. There simply is no compelling interest served by the

application of a vague "electioneering message" standard to party committees where the

express advocacy standard has been routinely applied to non-par-ty political entities Id Both

the Par-ty and non-party organizations like the Christian Action Network and Maine Right to

Life. have as their mission, in large measure, to advance their political ideas and objectives

Yet the NRSC would have the Commission apply the express advocacy standard to its non-

paz-tv political supporters while applying a more flexible, uncertain and subjective standard to

the Paz-tv That result clearly violates the Fifth Amendment's equal protection guarantee
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Indeed, the Supreme Court has recently rejected precisely this kind of targeting of

political party committees in Colorado Republican Fed. Campaign Comm. v. FEC, 116 S. Ct,

2309 (1996). In that case, the Cowrt rejected the PEC's attempt to discriminateaans

political parties, stating, "[wle do not see how a Constitution that grants to individuals.

candidates, and ordinary political committees the right to make unlimited independent

expenditures could deny the same right to political parties." 1. at 4667. Similarly in this

instance, it is a denial of the equal protection of the law for the NRSC to argue that political

parties enjoy a lesser right to produce and finance issue advertisements than does the Christian

Action Network or other similarly situated organizations.

D. The Agenda 101 Advertisement did not Expressly Advocate the
Election or Defeat of a Clearly Identifid Candidate

There can be no doubt that the Agenda 10 1 advertisement did not constitute "express

advocacy" as defined in Buckley and later applied in cases such as Christian Action Network.

As the court stated in Christian Action Network, "the advertisements were devoid of any

language that directly exhorted the public to vote. Without a frank admonition to take

electoral action, even admittedly negative advertisements such as these, do not constitute

'express advocacy' as that term is defined in Buckiey and its progeny." 894 F. Supp. at 953

While the Agenda 10 1 advertisement mi ght have associated Representative Hutchinson with

unpopular legislative proposals in an effort to cause him to reverse direction, "nowhere in the

commercial were viewers asked to vote against [him] " Id, Indeed, as in Chrsn Action

Network, the only call to action was for view.ers to make a telephone call to express their

opinion. In this case, viewers were asked to call Hutchinson directly to voice their opposition

to the proposed legislative actions mentioned in the advertisement.

Nor is it relevant that the Agenda 10 1 advertisement clearly expressed a negati'~e

opinion about those politicians, such as Newkt Gingrich and Tim Hutchinson, who supported

cutting! fiunding for Medicare and education "There is no requirement that issue advocacy be
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0 0
congenial or non-inflammatory. Quite to the contrary, the ability to present controversial

viewpoints on election issues has long been recognized as a fundamental First Amendment

right." U~ at 955. In sumn as the Court stated in Christian Action Network, "even if one

views the advertisement's [call to action] as dubious or juvenile baiting, it cannot reasonably

be said that the import of the ads was to instruct the public on how they should vote." Id, at

954.

The plain fact is that the Agenda 10 01 advertisement did not expressly advocate the

election or defeat of a clearly identified candidate for federal office. Nowhere in the ad were

voters told to "vote for," "vote against," "elect," or "defeat" any candidate in any election for

federal office. Instead, viewers were expressly asked to "call" Representative Hutchinson and

express their opposition to legislative position he had previously taken on specific issues of

enduring national importance to the Party and public. Issue advocacy such as this is clearly

protected by the First Amendment and outside the scope of the FECA

CONCLUSION

For the foregoing reasons, MUR 4472 should be dismissed.

Respectfully submitted,

Robert F. Bauer
Marc E. Elias
PERKINS COIE
607 Fourteenth Street, N WV
Washington, D C 20005-2011
(202) 628-6600

Attornevs for Democratic State Pariv of Arkansas
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counts to wur family
It's been a tough year for middle-class families.
The Republicans have gone too far-sacrificing
the things that make a difference to you.
We're fighting back with a moderate, common-
sense, pro-family agenda: The DeIMAocra: Families
First Agenda.
We created it to make a difference where it
counts most-in your everyday life.

SECURITYforas ,safaftn
A healthy start with available, affordable
children's health care
Safer families .., more cops on the beat... .keep
kids out of gangs and off the streets... drug
enforcement and prevention
Payhec security,.. affordable child care... .ban
imports using child labor... .fair pay for women

ependable retirement. .. protect your pension
savings, Social Security, and Medicare... better
access and protection of women's pensions

OPPORTUNITY for a wonr um
Create jobs at home... .boost small businesses...
invest in our communities
Affordable education.. .scholarships to make the
first two years of college free. ...tax deductions
for job training and college

RESPONSIBILITY *am am ofus
Balonced bud"e without harming Social Security
and Medicare
Corporations with a conscience. ..environmental
responsibility ..no tax breaks for moving American
jobs overseas
Personal respnsibility. ..welfare reform that
requires work.. -crack down on deadbeat
parents .. .prevent teen pregnancy

Vote to make a real differeace in yur everyday fek.

VOT DEMOCRATIC0 44fal. a 7 :-, -e e Cd-t Cv * r~ e Se Ca&- C.
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The 2) Pointr oof the 'Famdae's Fiast" campaign
agenda Ekmxcrats announced yriferday in thr ef-
fiort to u~ in back con~rvI of the House and &nratc.

GOVERNMENT RESPONSIBILITY
a Balancing the federal budget without making
deep cuts in Medicare. education and
environmental protection by closing tax loophl~es,
eliminating needless corporate subsidies, making
cost-saving reforms in government programs,
requiring allies to share mote of the costs of
defending democracy around the vwrl and rooting
out fraud and abuse in Medicare and Medicaid.

PERSONAL SECURITY
g Puttine, more police on the beat by extending for
two years and adding 25,000 police officers to
President Clinton's crime-fighting program aimed at
placing 100.000 police officers in neighborhoods.
a Offering inCentives to keep youngsters off the
s!,eets arnd out of gargs and giving judges more
flex'biiity in dealing with young offenders.
m Keeping drugs out of schools by testing previous
drug offenders

INDIVIDUAL RESPONSIBILITY
a Reforming welfare to require work and
temporarily provdng the child care, heafth care
arnd training needed to make the transition; getting
tough on "deadbeat parents" by giving states nve
tools to enforce and collect child support, and
requiring people who agree to sponsor legal
immigrants to tak~e responsibility.
@ Creating a national effort to prevent teenage
pregnancy

EDUCATIONAL OPPORTUNITY
w Allownrg a $ 10 000 tax deduction for college and
to: training and poerm:Jtng recent graduates paying
c'" irterest on student loans to take the deduction
as we;!. a programn prooosed by Chinton
a Prov~a rig 3 S'; 5,30 "a,- -,e,-.! for the first two
vears o' coiiege *c' s6j,,erls &oio keep a B average
ano s~a,. o" a~s~i so methrPig Clinton has
r)101305e4'.1

ECONOMIC OPPORTUNITY
s Helping small businesses by offering tax relief for
family-owned businesses handed from one
generation to the next and by giving tax breaks for
investments in new machinery and equipment.
a Encouraging special state investment funds to
repair and maintain roads, bridges and water
treatment systems This expands a Clinton proposal.

CORPORATE RESPONSIBILITY
*Protecting workers' pensions by ending pension

raiding by corporations and reporting any misuses
of a pension fund.
a Holding corporations accountable for keeping air
and drinking water clean
a Ending tax breaks for companies that move U.S.
lobs overseas

PAYCHECK SECURITY
a Better enforcement of laws requiring equal pay
for vomen and offering voluntary efair pay"
guidelines for businesses.
" Bigger tax breaks for child care costs.
" Banning imports made with child labor.

HEALTH CARE SECURITY
" Requiring insuranvce companies to offer
children-only health plans so children cannot be
denied coverage or dropped if they get sick and
assisting working families to make the policies
affordable

RETIREMENT SECURITY
a Protecting pensions with stiffet penatles for
cor:porate abuse of pension funds.
a Allowing workers to carry pension plans from job
to 10o)
a Expandrig pe-sor~ coverage by making it easier for
s'rraii b.jsiresses to offer pensions and expanding
1? duvicual Re* Pnrent Accounts to another 20 million
I a -1, e s ea' 3,- -. ,z to $1 .OO000a year.
m Protezt'- v'-ov's from losing pension benefits by
le-elop gsa''deas~-read consent forms

-icor-Dar es sewnrg pensions must use

S

FAMILIES FIRST



Mw Washington PostEq
June. 24, 19%

Democrats Agenda Afims for the iddle
In Bid to Regain Contro4, MRl leaders Cidtizte a Rzmily.iendy Image

ftyJohmn. Yang
%WMU F4SUE Wmi

Hous and Senate Democrats un-
veded a 21-point congressoaj cam-.
paign agenda yesterday. as they
welt to move the party to the poli
cal center and appeal to swing
MW&dlecim vOtM inandortanto re.
pin Ontol of CoongrMg in this fa's

The agenda is Made UP Of item
Wateded to make a real differene in

workers' pensionstxbek o
education costs and bigger tax
breaks for chid-careua Few ame
new and many have already been
proposed by President Clinton or
Demi lawmakers.

"Democrats are askeag for anoth-
er chance to lead Hous Minority
Leader Richard A. Gephardt (D)-
Mo.) said durin the 7S-aiut h"v
teevision productio anwancing the
agenda. 'Ou sole and ample mas-

son would be to help Lamba caught
in the mlidie-dass squsese

'What we're proposing isan agen-
da for faiiswho ar st1 *~to
make it-no just the lucky few.-
said Senate Minority LIde Thom-
as A. Ductie ()&J

The ageamia, reuotof the
House Repbhmcns' 1994 caigna
'Contract With Americasw repre-
sent, the partys doatl to abed its

See AGENIDA. A4, C&L I
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Democrats Unveil Agenda

Aimed at Middle (lass
AGEINDA. Prom AlI

public image as the party of big goy-
ermnent and position itself in the
voters' minds as the defender of
average Americans.

Democrats reject comparisons to
the GOP contract so strongly that
some call thewr agenda the "Uncon-
tract." Yesterday's announcement inl
the waite clapboard Old Town Hall
in Fairfax-just beyond the Belt-
way-was meant to contrast with
the grand 1994 GOP ceremony in
which Republican House members
and canddates signed their contract
at the Capitol's West Front.

Whie there %Wil be no simijar ef
fort to get all Democratic lawmakers
and congressional candidates to sign
the agenda, House candidates have
been briefed on it and have been ad-
%ised how to incorporate It Into their
campaigns. This week, the Demno-
aratic Party is to rol out television

commercials centered around the
plan.

Gephardt, the agenda's chied archiu-
tect, acknowledged that Democrats
lost control of Congress in 1994 be-
cause they 'didn't do enough to ad-
dress' middle-class concerns when
they ran the House and Senate.

'It's the right direction," said
Charles E. Cook, a veteran political
analYst who closely tracks House and
Senate campa igns. oWhether it's
enough, whether they're going to
grab people's attention with this, we'll
have to see.'

The effort begins as the Demo.
crats' prospects of wresting control of
at least one chamber of Congress ap-
pear to be brightening. Public opinon
polls show growing unhappiniess with
the majorty Republicans in Congress.
Cook puts the Democrats' chances of
vinnig the 20 seats they need to con-
trol the House at about even, up from
one in for~:three months ago.

After highlighting the Democraits'
efforts to block GOP policies on Medi
care, taxes, education and environ-
mental protection, Gephardt said the
party wanted to offer a positive mes-
sage as well.

"Democrts have an obligation to
tell the Amnerican people no PMs what
we stand against, but what we stand
for,' he said. 'You see, Democrats
don't want to merely win back the
gavel, we want to deserve it."

The agenda is a Gephardt-led at-
tempt to redefine the Denmaic Par-
ty's image after the conservative elec-
toral tide swept them from control of
the Congress two years ago. For
months, House and Senate Democrats
have tned to define the party's basic
principles and build an agenda that re-
flect them. In the past six weeks,
many House Democrats met with con-
stituemnts to solicit their views of what
should beinld.

Republicans qwckh dismissed the

Democrats' effort. "The American
people are smart enough to see this
eiection-lyear rheconc for what it is-
visionless hot air." said House Repu>-
lic-an Conference Chairman John. A.
Bohrier (Ohioj.

Only the agenda's broad poinzts
were announced yesterday. Detailed
legislation 1i to be released later this
week. Gephardt said, but will not the
frmallv Introduced in Congress unti
next vear.

To h.ighlight the Democrts' effort
:~diru~sh the emphasis on Washing.

-and governiment programs. Grep-
irdt and Daschle hosted the pro-

;%- ~e rr. C-SPAN.f

tI e tw, leaders. seated side-by-
~h-rshirt sieeves Ike televi

n-r tWi# -1r tw co,:-hosts, were linked
%4 it-'t v h Democratic la'bm a%

-7- and H, candidates and citizen-

*~ t). *- n. 1~ eg c - e

For all the grass-roots appeal.
though, the carefully scripted event
had the arificial feel of a television in-
fomercial as Gephardt and Daschle
read their responses to citizens' ques,-
tions from TelePromnpTers. Taped
video presentations narrated by the
two leaders introduced each segment.

T'he event kicked off a week-long
effort to promote the agenda. To-
day.Gephardt wil! hold eventb in Pe7nn-
syvnia and North Caroltina and or,

Wdeavhe WIll g've Ahat:-,
b11td as a ma-r spetch- to pr.nm, cx
-he agenda H-use Detmocrats are tie-
ng encouraged to go door -t o-d,),-r
next weekend in their districts to a'
about the pian

'We're goig to tai'e this t,-,
people, one-on-ore.' Gephird:

1 harder to wuv ,~c Uv-

FOR MORE INFORMATION0

I*



THE FAMILIES FIRST AGENDA ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104Th

CONGRESS
Paycheck Secuit 1 Palcheck Securt

Vlncludes an initiative to *~~gl paycheck
secunity by such proposals as: a) banning imports
made with illegal child labor from abroad to
ensure fairer competition for Amenican workers.
b) better ensuring that women workers are being
paid what they deserve through stiffer
enforcement of equal pay statutes; and c)
providing a bigger tax break for parents paying
for child care

/Voted to degreaI paycheck secunry. by such
votes as: a) voting to j!~M3s taxes on working
families by a total of $32.4 BILLION over seven
years through cutbacks in te Earned Income
Tax Credit, thereby increasing the taxes of 7.7
million working families earning less fthn
$28.000 a year, and b) voting to Qj1 child care
funding for tosne moving from welfare to work
by over $2 BILLION

Health C11re Security Health Care Securitv

/Includes an initiative to exan current health /Voted to cu bc on current health care
care coverage for children, by requinng pnvate coverage for children, by eliminating the
insurance companies to offer special Okids- guarantee of coverage for 18 million vulnerable
only" plans, ensuring that children can't be children
denied health coverage or dropped from
coverage if they get sick, and offening /(Also voted to cut funding for the health care
assistance to working families to help make program that covers vulnerable children by a
kids-only policies affordable total of $ 163 BILLION over seven years

Retirement Securit Retirement Security

/includes an initiative to reform pensions. /Voted to once again allow for corporate raids
including better preventing corporate raids on on workers' pension plans, by drasticaly
worikers' pension plans by ensuning that reducing the prohibitive excise taxes ftha had
prohibitive excise taxes imposed on company been imposed on company withdrawals of
withdrawals of "surpluse funds are not reduced. asurpluso funds from pension plans in 1990
enhancing pension protection by requinng plan
administrators to report promptly the mis' ise of /Voted a second time to once again allow for
pension funds, expanding pension coverage by corporate raids on workers' pension plans by
offering small businesses 401(k) plans. and reducing the excise taxes (although ts time
providing for the portability of pensions placed certain restnictions on use of Vie

asurpluse funds)

Personal Security Personal Seurity

/Includes a commitment for full funding of the /Voted to eliminate the 100,000 Cops-on-the
100.000 Cops -on-the- Beat program and also Beat program and replace it with an
provides for a two-year extension - bringing unrestnicted block grant program that would not
the total number of additional police officers to guarantee one additional police officer on the
125.000 streets

./lncludies full funding for the Safe and Drug- /Voted to cut funding for the Safe and Drug-
Free School Act -- to better ensure that schools Free School program by $266 million - which
are a safe environment in which children car represents cutting the program by more than
lea rn 150%



THE FAMILIES FIRST AGENDA ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH

CONGRESS
Educational QOportunity Educational opoortunitv

/Includes a $10,000 tax deduction for tuition at /Voted to rat student loan program by $10.1
a college. graduate school, or certified training BILLION over seven years
or technical program, would be available even
to thiose taxpayers who do not itemize their /Voted to eliminate interest subsidy during six-
deductions month grace peniod following graduation for

student loans, raising costs to students by $3.5
/Also includes a $1,500 refundable tax credit BILLION
for f-tme tuition for all students in their first
year of college and another $1 .500 in their /Voted to eliminate the popular direct student
second year if they keep a B average: in first 2 loan program. forcing over 1.300 schools and
years of college, student would choose over 2.8 million students out of the program
between Si .500 credit or $10,000 deduction

Economic Ooportunity Economic Opportunity

/Provides for increased investment in Such /Voted to cut back on investment in
items as wastewater treatment, safe dnnking wastewater treatment and safe drinking water
water facilities, and highway construction facilities by over $600 million from previous

years level
/Provides small business tax relief for
investment in equipment and passing family /Despite promises. has failed to deliver Lny
businesses to heirs tax relief to America's small businesses
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THE FAMILIES FIRST AGENDA

11
Governmental Responsibility

/Includes achieving a balanced federal budget
through such proposals as making cost-saving
reforms in government programs and
eliminating needless subsidies for special
interests -- while protecting Medicare,
education and Clean Water and Clean Air Act
protections

/tncludes, in the balanced budget proposal the
achieving of significant budget savings through
strengthening anti-fraud and abuse protections
in the Medicare program

ANTI-FAMILY AGENDA OF
GINGRICH-DOLE 104TH

CONGRESS
Govermeontal Responsiblity

/Voted for a balanced budget plan that
provided huge tax cuts for the wealthy and
special interests paid for by excessively deep
cuts in the critically important programs of
Medicare, education and Clean Water and
Clean Air Act protections

/Voted to weaken anti-fraud and abuse
protections in the Medicare program, including
lowenina standards of diligence required of
physicians in submitting Medicare bills, at
request of AMA

Individual Responsibility Individual Resoonslblllt

/includes welfare reform that is tough on work /Voted for a welfare reform plan that was weak
and protects kids: imposing work requirements on work and tough on kids. including cutting
and providing the child care and training child care and training available to those
necessary to make the transition from welfare moving from welfare to work
to work successful

Corporate Responsibility Corporate Responsiblt

/Maintamns corporate responsibility for meeting /Voted to lower corporate responsibility for
their environmental responsibilities -- by calling meeting their environmental responsibilities --
for full enforcement of Clean Water Act and including voting to place numerous restrictions
Clean Air Act by the Environmental Protection on the enforcement of Clean Water Act and
Agency Clean Air Act

./Repeals certain tax breaks that encourage /Voted to expand certain tax breaks that
corvorations to move Amencan jobs overseas encourage corporations to move Amenican jobs

overseas



Famle First Agenda
Legislative Specifications

House Democratic Leader Richard A. Gephardt
Senate Democratic Leader Thomas A. Daschle

June 28. 1996



FAMILIES FIRST AGENDA

1. SECURITY

A. PAYCHECK SECURITY

* Fair Pay
0 Expanding Child & Dependent Care Tax Credit
0 Banning Imports Made with Child Labor

S. HEALTH CARE SECURITY

0 Making Kids Coverage More Available & Affordable

C. RETIREMENT SECURITY

P- Pension Reform Initiative (Clinton Bill & Women's Pension Protections)

C D. PERSONAL SECURITY

V* Crime Initiative (COPS Phase Il/After-School Safe Havens/Drug
Enforcement & Prevention)

1I. OPPORTUNITY

A. EDUCATIONAL OPPORTUNITY

0 HOPE Scholarships & Tax Deductions for Education & Training

C, B. ECONOMIC OPPORTUNITY

0 Small Business Initiative
C11* State infrastructure Banks

Ill. RESPONSIBILITY

A. GOVERNMENTAL RESPONSIBILITY

0 Balanced Federal Budget

B. INDIVIDUAL RESPONSBI1LITY

* Welfare Reform & wDeadbeat Parents"

0 Teen Pregnancy

C. CORPORATE RESPONSIBILITY

* Better Protecting Pensions
* Requinng Environmental Responsibility
* Repealing Tax Break That Encourages Companies to Move Jobs Overseas



FAMILIES FIRS T AGENDA

PAYCHECK SECURITY

1) FAIR PAY

in today's tough new economy, families increasingly need two earners just to make
ends meet. More and more women are being required to enter the workforce in
order to increase their family's income and ensure that the mortgage. food, utility.
and clothing bills are met each month

And yet. as women enter the workforce in order to help their families pay all the
bills. they still find - even in the 1990s - that they are often underpaid for the work
that they do Indeed. women still earn 75 cents to a man's dollar. One reason that

C women continue to be underpaid is that many of them work In female-dominated
occupations - which have historically been underpaid.

More and more working families are finding that. if women were truly being paid
what they were worth, the entire family would be better off.

C, Hence the issue of women workers being paid what they are worth in the workplace
has become. not only a matter of basic fairness, but also a central economic
concern for millions of working families

The Families First Agenda contains a lfair pay initiative that includes two parts

0- Enhanced Enforcement of the Equal Pay Act - The Equal Pay Act
C111-1passed in 1963 made it illegal to pay different wages to women and men

doing the same worK The Equal Employment Opportunities Commission
(EEO(,# enforces the Act Over the years. the Equal Pay Act has never been
fully enforced - in par. due to inadequate enforcement resources

This initiative proposes stiffer enforcement and-tougher D2enalties for
violations under the Equal Pay Act It also proposes improving data
collection regarding the pay of men and women across various business
sectors. as well as increasing public disclosure of diversity data for senior
corporate positions Finally, it proposes that the EEOC and the Office of
Federal Contract Compliance Programs (which enforces work discrimination
rules including equal pay requirements for federal contractors) be provided
earmarKed resources to be used only for enforcement of equal pay
reautrements



* Voluntary Employer Guidelines on Fair Pay - Another key step in
achieving fair pay for womeon, m addition to strictly enforcing the Equal Pay
Act. is ensurig that the wages of a woman are not being unfairly held down
simply beaus she is working in a female-dominated occupation. In order
to assist businesses seeking to achieve fair pay, the Secretary of Labor
would be charged with developing voluntary fair pay guidelines for the
nation's employers. These guidelines would give businesses a model
framework for assuring equal pay for equivalent work. In* order to focus
greater national attention on the problem of fair pay, there would also be a
National Summit on Fair Pay. This first-ever summit would develop a
specific legislative action plan for Congress to better achieve fair pay in
American workplaces.

2) EXPAND CHILD & DEPENDENT CARE TAX CREDIT

In today's economy. in most American homes, kb parents are required to work in
C_ order to pay all the bills Hence, the majority of working families are required to find

child care - especially when their children are very young, and for many also in the
after-SChool hours once their children become school-age.

Hence, a primary concern of many working families is finding high-quality child care
-in appropriate, sate conditions - that they can afford.

The current tax code offers a tax credit for dependent care expenses. However, the
present credit offers little tax relief to millions of working families. The current
statute reduces the percentage of tax credit as the family's income rises abo
i1Q&2Q For example, a couple earning S30-000 a year with one child can only
receive a maximum credit of $480 a year - even though their child care expenses
may be close to $4 000

C111The Families First Agenda contains a proposal to make child care more affordable
for millions of working families - by making the tax credit more generous

This Democratic proposal makes the tax credit more generous in three ways First.
in dobl the income threshold at which the tax credit begins to be phased down -
from SlO0 00 to$20.000 Secondly. it increases the maximum amount of day care
expenses that can qualify for the credit (Currently. the maximum credit is 30% of
day care expenses up to S2 400 for one dependent and up to $4,800 for two or
more dependents Under the proposal. the maximum credit would be 30% of day
care expenses up to S3.600 for one dependent and up to $5,400 for two or more
dependents )

As a resu,": o4 these two changes a couple earning S30,000 a year with one child



could now receive a maximum credit of $900 a year. Hence, the kmact of this
proposal would be to almost dublet their tax credit for child care.

Thirdly, the proposal would make the dependent care tax credit refundable. The
credit is currently non-refundable.

This proposal recognizes that good day care is an essential component of our
children's development into productive citizens. In addition, more affordable day
care could help serve the latchkey kid" population that is currently often left for
hours In the afternoon with no adult supervision.

3) BAN IMPORTS MADE WITH CHILD LABOR

In this new, highly competitive, global economy. American workers are prepared for
fair competition from their counterparts around the world. However, Ameican
workers should not be asked to comoete with child labor from abroad.

Hence, the Families First Agenda contains a proposal to ban the importing into the
United States of products made with child labor.

'C The vast majority of countries in the world today - including such -- ntie as India,
C ~ China, and Guatemala - do have at least so laws imposing restrictions on the

use of child labor The chief problem has been not the absence of any child labor
laws whatsoever - but rather the lax enforcement of these child labo r as in many

TZ, countries around the globe

C, Hence under this Democratic proposal, in order to import into the United States.
importers of record would be required to certify to the Customs Service that the
products they are importing are =Q producee in violation of the particular country s
child labor laws (Competitors could then bring a complaint to the Customs Service
if tney had reason to believe that this certification was faLse.)

Secondly this prorposal would call on countries around the world to beef up
enforcement of their existing child labor laws It would also call for the upward
harmonization of all countries' child labor standards over time. Under the proposal.
trhe United States would be required to use its voice and vote in international
organizations to push for enhanced child labor protections.



FAMILIES FIRST AGENDA

HEALTH CARE SECURITY

This Congressional Democratic agenda assumes that the Kennedy-Kassebaum
Heafth Insurance Reform bill will be enacted sometime in 1996 However. if it is g
enacted in 1996. it will be the first item of the Democratic agenda in 1997.

The Kennedy-Kassebaum bill contains a number of important provisions for working
families. including

Guaranteeing the portability of health insurance coverage for workers who
change or lose their jobs.

* Prohibiting health insurance companies from denying coverage for pre-
existing medical conditions. and

* Prohibiting health insurance companies from denying coverage to employers
with two or more employees

Once the Kennedy-Kassebaum bill has become law. Congressional Democrats ALIQ
endorse a step in expanding the health care coverage available to the children of
working parents as descnbed below

(71 MAKING THE HEALTH COVERAGE OF CHILDREN MORE
AVAILABLE AND AFFORDABLE FOR WORKING FAMILIES

In millions of American working families. both spouses work and yet nedhe~ spouse
WOrKs al a job that offers healthr insurance benefits

Herice millions of Amencan children have working parents and yet have no health
insuranCe coverage whatsoever

Many working parents are kept awake at night worrying about the lack of health
coverage for their children - and how tmey will be able to ensure good care for their,
child if thie child has an accident or becomes seriously ill

Oriiiaren are muc less expensive to insure than whole families - and yet few
insurers allow families to purchase .children-only' policies it is estimated that a
nealtn insurance poli,:_ for a chid undier 13 would cost atbout. 51.000



This Democratic initiative, contained in the Families First Agenda. will help working
parents obtain health insurance for their children. by making "kids-only" policies
available, accessible, and affordable.

This initiative represents a first step in ultimately ensuring that at American children
have access to affordable health care.

This initiative has three components.

1. TO MAKE "1KIDS-ONLY" INSURANCE AVAILABLE

Mandate that all insurance companies and managed care plans that do
business with the Federal Government (through FEHBP, Medicare.
Medicaid. etc.) offer "children-only" policies - for children up to the age of
13

* Require these policies to cover no less than the benefits offered in their
government packages

2. TO MAKE 'KIDS-ONLY" INSURANCE ACCESSIBLE

* Mandate various consumer protections in these "kids-only" policies (similar
to the protections contained in the Kennedy-Kassebaum bill), including
guaranteed issue, guaranteed renewability, no discnimination based on
health status. etc

_ 3. TO HELP MAKE "KIDS-ONLY" INSURANCE MORE AFFORDABLE

* Provide assistance to working families to cover a portion of the cost of the
premium. including tax relief and premium subsidies



FA MILES FIRS T A GENDA

RETIREMENT SECURITY

Millions of American working families worry about whether, after a lifetime of hard
work. they will have economic security when they retire. Speciially, families worry
about whether they will be able to gain access to a pension plan during their
working years. whether they. can take their pension plan with them when they
change jobs, and whether their pension will still bg there for them when they finally
retire

A PENSION REFORM INITIATIVE

The Families First Agenda includes a major pension reform initiative to improve
pension coverage, portability and protection. The initiative includes three
components- 1) President Clinton's Retirement Savings and Security Act; 2)
provisions better protecting women's pension benefits; and 3) miscellaneous
additional pension reforms.

President Clinton's Retirement Savings and Security Act

First this Democratic initiative includes the provisions contained in President
Clinton s Retirement Savings and Security Act. submitted to Congress in May
These provisions include

Expanding Pension Coverage - The bill expands pension coverage by
offering small businesses a simple small business 401(k) plan (called the
NEST), thereby potentially expanding pension coverage by up to 10 million
workers simplifying 401(k) plans for all businesses, and making the
employees of non-profi organizations eligible for 401(k) plans, thereby
potentially expanding pension coverage by up to an additional 9 million
workers

* Expanding IRAs - Currently. deductible IRAs are available to families who
have pension coverage only if household income is under $50,000 for
married couples and under S35.000 for single taxpayers and can be
withdrawn penatty-free only after age 59 1/2

The bill makes IRAs more attractive and expands eligibilirty to 20 million more
families Specifically the bill dobl the income limits from $50,000 to



$100.000 for married couples and from $35.000 to $70.000 for single
taxpayers for a deductible IRA where a family member has pension
coverage, and also allows penatty-free withdrawals from IRAs for education
and training, first home purchases, major medical expenses, and during
long-term unemployment.

Increasing Pension Portability - The bill increases pension portability by-
requirnng the Treasury Department to issue new rules to make it easier for
employers to accept rollovers into their pension plans from employees'
previous pension plans. changing a law that encourages private employers
to impose a one-year waiting requirement before employees can participate
in the company's pension plan; and ensuring that workers get the benefits
they have earned, even if they have long left the job or the employer is no
longer in business.

* Enhancing Pension Protection - The bill enhances pension protection by.
requiring plan administrators and accountants to report promptly the serious
misuse of pension funds, with tines of up to S 100.000;- requiring state and
local government pension plans be held in trust;, and doubling the maximum
level of annual benefits guaranteed under multiemployer plans.

* Better Preventing Pension Raids - Finally, the bill better prevents pension
raiding by ensuring continued opposition to efforts to reduce the prohibitive
excise taxes that were put in place in 1990 on money withdrawn by
companies from pension funds and used for other purposes: and requinng
trie Labor Department to report regularly to Congress on any attempts by
companies to tap into pension funds

Protecting Women's Pension Benefits

This initiative also contains a series of provisions to create better protections
respecting women s pension rights

One central concern is that in certain cases when a woman is widowed, she learns
that she and her husband had unknowingly signed away her rights to survivor
beriefits - due to misleading and confusing spousal consent forms used by certain
insurers

This initiative would protect spouses against unknowingly signing away rights to
survivor benefits by requiring the development of a model, easy-to-read, full-
disclosure spousal consent form - which must be used by companies selling
annuities and other pension benefits to American workers.

The initiative also protects spouses against loss of access to pension benefits
during divorce proceed ings by developing a model form for disposition of pension



benefits during a divorce.

In addition, the initiative also includes provisions to modernize civil service and
military pension provisions that currently disadvantage widows and divorced
spouses, including provisions to: 1) allow widows and divorced spouses to collect
awarded civil service pension benefits if the spouse or ex-spouse dies after leaving
civil service and before collecting benefits-, and 2) authorize courts to order the
naming of an ex-spouse as the beneficiary of all or a portion of any refunded
contributions for a civil service pension, in divorce proceedings.

Other Pension Reform Provisions

This initiative also contains the following additional pension reform provisions i
included in President Clinton's Retirement Savings and Security Act or in the
women's pension equity provisions, Including-

* Requiring employers to invest employee pension contributions in no more
than 15 days - down from the current 90-day limit. (This would stop the
involuntary interest-free loans employers have been taking from employee
pension funds).

* Allowing for the creation of portable pension plans through a non-profit
cooperative or clearinghouse to which employees and employers could

C-1 easily contribute and

* Increasing monetary and criminal penalties for pension raiding



FAMILIES FIRST A GENDA

PERSONAL SECURITY

CRIME INITIATIVE - KEEPING AMERICANS SAFE IN THEIR
HOMES, THEIR NEIGHBORHOODS, AND THEIR SCHOOLS

1. EXTENDING THE 100,000 COPS PROGRAM

The 100.000 Cops-on-the-Beat program - created by the 1994 Omnibus Cnme, Act
-- has already proven to be enormously successful and enormously popular in
communities all across the country It guarantees 100,000 additional police officers
on the streets between FY 1995 and FY 2000 (with federal funding actually
dramatically dropping off after FY 1999). The COPS program is showing effective
results nationwide - crime rates are down and violence is down The program has
been praised by police chiefs, sheriffs, mayors, and rank-and-file police officers
throughout the nation

A number of states and localities across the country are already expressing an
interest in extending the COPS program b~yond its currently scheduled expiration
date of FY 2000 Hence, this initiative would extend the program for two additional
years - through FY 2002 - and ensure adequate federal funding throughout these
next, six years The initiative would thereby ensure that states and localities can
continue to add community police to their forces throughout the six-year period.
Under the proposal, by FY 2002. thiere would be an additional 125.000 police on the
streets -- rather than the 100.000 under current law

2. LAUNCHING A CAMPAIGN AGAINST YOUTH CRIME: MQR ADULT
SUPERVISION FOR YOUTH AND MRE -OPTIONS FOR JUVENILE COURT
JUDGES

Thie 104th Congress is already considering legislation regarding making changes
' the juvenile justice System with respect to juveniles arrested for violent crimes -
wnc make uco 50%' of total juvenile arrests

However, this5 initiative involves taking the aeA step of addressing the vast majority
of juveniles who are M1Q violent to give them thie attention and help they need to stay
away from violence and crime This initiative proposes 1) encouraging the
estat)lishment of after-school -safe havens." to ensure adult supervision during
ater-schoo! hours and 2) providing juvenile court judges with more options in
aeaiing w~tm non-violent juventie offenders in order to help keep them from



becoming repeat or serious offenders.

After-School "Safe-Havens"

50% of youth crime occurs during the unsup~ervised hours between school and
dinrig We need more safe havens" for the vast majority of Amenica's children
who go home to an empty house or apartment after school *Safe havens" give kids
a place to go after school so they are off the streets and out of trouble and where
they are also less likely to become the victims of cnme by others

This initiative would encourage the establishment of after-school "safe havens" by
providing state and local governments with technical assistance in how they can
work with community-based organizations in establishing after-school 'safe haven"
programs "Safe haven" programs could include the expansion of such programs
as Boys & Girls Clubs, DARE programs, and Police Athletic Leagues

Early Intervention with Non-Violent Juvenile Offenders

Sof total juvenile arrests - more than two million juveniles - are for non-violen
V.- crimes We must intervene with these 95% at the time of their fir= misbehavior -

and keep them from beComing repeat or serious offenders.

Today, in most states. a juvenile can commit multiple non-violent offenses before
they get any real attention from the juvenile justice system. Most juvenile court
judges currently have very few options for handling these non-violent offenders.

This initiative would address this problem by giving states incentives and resources
for providing juvenile court judges the ability to impose a range of graduated
sanctions designed to p~revent additional criminal behavior Such a range would

-~ stari w~th options li~e counseling drug testing'ttreatment lob training or community
serviCe and move to restitution enrollment in alternative sChools, and crime-
speific programs such as an anti-auto theft programi

3. FIGHTING DRUGS

Expanding Drug Testing and Treatment Through Drug Courts

Drug courts have proven effective in reducing recidivism rates among drug-addicted
offenders Without drug courts most drug offenders are sent right back out on the
streets with no help in breaking their addiction

This initiative calls for increasing the federal support for drug courts, in which
offenders receive orug testing~treatment and job training The initiative would also
permi! states to use prison dollars provided undler thie 1994 Crime law to provide



drug treatment to prisoners before ther releas and to insttute drug
testingltreatent for offenders releasied on parole or probation.

Fully Fundg Saft a"d Drug-Fr.. Schools

Finally, this initiativ call for fully funding the Safe and Drug-Free School program
- until it is ensured that evey elemnentary and high school student is being exposed
to drug education and prevention services. This is particularly important because
recent surveys have shown that large numbers of young people are currently
discounting the dangers of drug use.



FAMILIES FIRST A GENDA

EDUCATIONAL OPPORTUNITY

Expanded educational opportunity is more critical today - In the tough. new, global
economy - than at any previous tame in American history. Indeed. the wage
premium for better-educated workers has expanded dramatically just over the past
15 years. For example. in 1993, full-time male workers aged 25 and over with a
college degree earned on average 89 nr per year than their counterparts with
only a high school degree.

And yet, at the same time that a college degree is becoming more and more
valuable. more and more working families are concerned that a college education
may be out-of-reach for their children.

Indeed. the number-one concern of millions of working parents is whether or not
they will ever be able to afford to send their children to college - in light of the fact
that college tuition has simply skyrocketed an recent years Indeed. college tuition
has grown by269%i since 1980

HOPE SCHOLARSHIPS & TAX DEDUCTIONS FOR EDUCATION
AND TRAINING

The Families First Agenda contains a Democratic initiative designed to make a
college education. as well as vocational training. more affordable for millions of
American working families

0111 HOPE Scholarships

This Democratic initiative includes the HOPE Scholarship program, as proposed by
Presicent Clinton on June 4

The HOPE Scholarship program would provide all students with a $1 ,500
refundable tax credit for full-time tuition in their first year of college ($750 for half-
time tuition) and another Si1.500 an their second year If they work hard, stay off
drugs. and earn at least a B average an their first year

This HOPE Scholarship program will attempt to make two years of college as
universally accessible as high school is today

This S", 500 credit is S300 above the national average community college tuition



and would make tuition free for 67% of all community college students. Whftile th~e
tax credit is priced to pay for the full cost of community college, the credft can be
applied to tuition at anM college - from a two-year public community colleg to a
four-year private college. This $1500 tax credit would be a substantial
downpayment for parents sending their children to colleges with higher tuition.

The tax credit would be phased out at higher income levels. For joint filers, the
credit would be phased out at incomes between $80.000 and $100,000. For single
filers, the credit would be phased out between $50,000 and $70,000.

Tax Deductions for Education and Training Expenses

This Democratic initiative aIIQ includes tax deductions for education and training
expenses - both the $ 10, 000 tax deduction proposed by the Clinton Administration
for direct education and training expenses as well as a tax deduction for student
loan interest

First, the initiative includes the $10.000 tax deduction for tuition for college,
graduate school, community college, and certified training and technical programs.

N11 as proposed by the Clinton Administration. In order to receive the deduction, the
tuition must be for an education or training program that is at least half-time or
related to a worker's career

Eligibie students in their first two years of college or their parents must cho
between either the HOPE Scholarship gr the tax deduction The deduction is up to
SI1000 ayear perfamii tne credit is Sl.500 per stude

The S10.000 tax deduction would be available even to those taxpayers who do not
itemize their deductions 1It would also be available for any year a family has
eoucatlon or training expenses

01 As witr the tax credit tMe tax deduction would be phased out at higher income
ieveis For joint fiers the dleduction would be phased out at incomes between
S80 00C0 and S1 00 000 For single filers the deduction would be phased out
netweer $50 000 and S 0 000

Finally unliKe the Clinton tax deduction proposal, this Democratic initiative jAjQ
includes a tax deduction fop, student loan interest Under this proposal, those paying
of' student loans taken out under a federal or state loan program for higher
eouc-ation woul.d be able to deduct the interest payments on those loans This tax
oeouc.ton wouiO also be phiased out, at higher income levels



FA MILIES FIRS T A GENDA

ECONOMIC OPPORTUNITY

1) SMALL BUSINESS INITIATIVE

Small businesses are the real engine of job creation in our economy Over half of
all new jobs are being created in the small business sector. As large companies
downsize. small companies are upsizing.

And yet, for too long, it is the wealthiest corporations that are getting all the tax
breaks and special favors in Washington, D.C.

In too many cases. the tax code and other public laws have favored large
011 corporations over the vital small business sector.

The Families First Agenda includes two important steps to provide needed tax relief
to small businesses

A) Keeping Family Businesses in the Family

Currently, in certain situations upon the death of the owner of a small business, the
heirs must liquidate trhe family business in order to obtain the cash to pay federal
estate taxes

This proposal would allow the heirs to pay these estate taxes in annual Installments.
cr'~with a favorable interest rate of 4%. on the first S2.5 million of the estate (up from
011 the current much-less-generous Si million threshold) In addition. the proposal

would liberalize the types o' small businesses that could qualify for this favorable
tax treatment

This proposal would allow many family businesses to stay in the family - rather than
having to be liquidated

B) Increasing Expensing of Depreciable Property

Fealeral income tax law generally requires the taxpayer to depreciate amounts spent
to purchase machinery ano equipment The business owner is generally required
thie aedjuc the cost of the purchase over the life expectancy of the property, which
is usually a number of years However, current law includes an exception which
De'mits a small business to immediately deduct ("expense") the full amount paid
ea.-r year uc) to a certain maximum



In 1993. the Democratic Congress enacted a law increasing the amount that small
businesses were allowed to expense - from $10,000 to $17,500. The version of
this bill that had originally passed the House had increased this amount to $25,000,
but it was scaled back in the Senate.

This proposal would revive the proposal of Democrats in 1993 to immediately raise
the amount that small businesses are allowed to expense from $17.500 to $25,000
- effective in January 1998. Increased expensing would give needed funds to small
businesses that have limited access to capital markets. Increased expensing
(rather than using depreciation) also simplifies tax reporting and record-keeping -
which are more burdensome for small businesses.

2) PARTNERSHIP WITH PRIVATE SECTOR IN REBUILDING
COMMUNITIES

Decaying roads, bridges, rail systems. and water treatment systems are clogging
c the economic lifelines of communities around the country Indeed, studies have

shown upwards of $40 billion in annual losses from traffic congestion alone. With
.,ust-in-time' manufacturing a critical ingredient of our economic competitiveness,
a modem, efficient transportation system is more vital now than ever.

However. the lack of adequate investment in such items as roads, bridges, airports
andl sewer systems is hampering economic growth in communities all across the
country

The Families First Agenda contains a Democratic proposal for a new investmnent
Dartnershio - using public funds to leverage additional private investment - in order
to boost investmrent in our roads. transit systems. airports. sewers, drinking water.
schools. and other infrastructure Democrats will work to fully utilize the annual

c~. revenues flowing to our transportation trust funds for their intended purpose
infrastructure investment

The central component of this new investment initiative calls for drawing down the
large unexpended balances in the Highway and Airport Trust Funds by $1.75 billion
a year and distributing the funds to State infrastructure Banks, to be used for the
highway transi and airport projects for which those funds were raised, This $1.75
billion in federal investment would then be leveraged by the State Banks to
generate significant additional state and private investment The initiative also
includes an additional $250 million a year in increased funding for improved sewage
treatment safe drinking water facilities. and school facilities



State Infrastructure Banks: A New Tool To Fund Public Works

To expand investment and get the most from taxpayer dollars, states have begun
to establish State Infrastructure Banks to attract private investmrent. These State
Infrastructure Banks are a means of increasing and improving both public and
private investment in infrastructure. The Banks provide greater flexibility to support
the financing of projects by using federal-aid funds for revolving loan funds and
other forms of innovative financing which attract private investment

This Democratic investment initiative would supplement our current infrastructure
programs with support for State Infrastructure Banks, making the Banks a
nationwide program in Which all 50 states could participate.

Under the proposal. the Federal Government would distribute funds by drawing from
the large unexpended balances that currently exist in the Highway and Airport Trust
Funds to capitalize State Infrastructure Banks in every state The State
Infrastructure Banks would then use the funding from these unexpended balances
for the purposes for which they were raised. investment in highway, transit and
airport projects

The state banks would offer grants, loans. risk insurance, lines of credit, and/or
other financing to attract private capital to infrastructure projects for which dedicated
revenues can be identified States would be free to design the banks to suit their
particular needs

This proposal is similar in concept to the Clean Water Act's highly successful State
Revolving Loan Program in which the Federal Government capitalizes state loan
funds (except that it would supplement. rather than replace, current grant
programs) This proposal builds on the recently-passed National Highway System
legislation which establishes ten State Banks and the President's FY 1997 budget
proposal to provide S250 million for their capitalization

The use of innovative financing though in its early stages. is already being used in
many areas of the country The Clinton Administration already has helped 35 states
accelerate over 75 innovative financing infrastructure projects. allowing most to be
completed three. five or even ten years ahead of schedule

The initiative calls for SI 75 billion in new federal funding for these State
infrastructure Banks each year which - due to the ability to leverage state and
private funding - would lead to a total of over S4 billion in new infrastructure
investment each year (assuming a 2O0% matching requirement for states and a
conservative leveraging ratio of 2-to-i) As states gain expertise, state banks
eventually could achieve even higher leveraging ratios Under this proposal. DOT
is also given greater flexibility anol autmoriy to assist states with interstate or large
projects important to nationai competitiveness



Addtoa Anfmstructure for Safe Drnking Wto and School lmpovements

Secondly, under this proposal, the Federal Government would Provide the
Environmentael Protection Agency and State Education Agnis$250 million in
additional revenues each year to distribute for infrastructure proet to iprove
sewage treatment, safe drinking water facilities, and school facilities. These funds
will also be leveraged to attract additional investment.

This additional $250 million a year would help the nation address the fact that there
is currently billions of dollars in backlog in the nation's tewage, drinking water
treatment, and school improvement needs.



FA MILIES FIRS T A GENDA

GOVERNMENTAL RESPONSIBILITY

The Families First Agenda insists that responsibility be exercised by eye~ quarter
of American society - including individuals, corporations, aod government
Government's responsibility is to exercise fiscal responsibility by achieving a
balanced federal budget

A BALANCED FEDERAL BUDGET

Congressional Democrats endorse a balanced federal budget that is consistent with
American values and is fair to all Americans.

Congressional Democrats call for balancing the budget through: closing tax
loopholes for wealthy special interests: eliminating unnecessary business subsidies.,
maki ng responsible reforms and adjustments in various entitlement programs,
requiring more burdenshanng with our allies in paying for the costs of defending
Europe and Asia. rooting out fraud and abuse by unscrupulous providers and others
in the Medicare and Medicaid programs:, continuing the "Renventing Government"
initiative in order to make government services more cost-effective, and reducing
funding for low-priority programs

Congressional Democrats know that the budget can be balanced while still
maintaining our obligations to our parents our children, and our future. Specifically.
Democrats endorse a budge". that is balanced in a responsible and realistic way,
wmiie stil:

& Protecting Medicare and its guarantee of affordable. high-quality health care
for senior citizens from damaging reductions and ensuring that reductions in
trie Medicare program are nee used to pay for tax breaks for the wealthy.

0 Protecting Medicaid from damaging reductions and continuing the guarantee
of health care coverage for children living in poverty and nursing home
coverage for seniors who have exhausted all their resources.

* Protecting seniors from the threat of seizure of their homes or family farms
to pay their spouses nursing home bills,

0 Protecting working families from the liability for the nursing home bills of their
elcery p~arents



* investing in the education and training of America's young people and
workers, to better prepare our country to compete in the world economy of
the 21st century, and

* Protecting the environment.

Together. the Amencan people can protect high-pnonity programs and jja balance
the budget in a realistic and sustainable way.

Like the Clinton budget. the Families First Agenda calls for balancing the federal
budget but also providing middle-class Americans with targeted assistance -

through such items as targeted tax relief. The targeted assistance in the Families
First Agenda is actually somewhat less extensive than that proposed in the Clinton
budget. Certainly, balancing the budget and also providing targeted assistance to
middle-class families will require large spending reductions in many areas of the
budget - as are called for in the Clinton budget - and Democrats have shown a
willingness to support such large spending reductions.

The Clinton balanced budget plan balances the budget and still provides targeted
tax relief to middle-class families Specifically, the Clinton plan balances the budget
through S461LILLQON in total deficit reduction. which is composed of the following
three components

S524 BILLION in soending reductions.

* S1 17 BILLION in targetec middle-class tax relief and

S5 B5jLjj.Q in revenue increases achieved through tax loophole-closings
targeted at spez'al interests

C> The Families First Agenda will baance Mre buaget with) precisely the same three
components - largt spending reductions targeted middle-class tax relief, and tax
loopriole-ciosings targeted at special interests



FAMILIES FIRST A GENDA

CORPORATE RESPONSIBILITY

The Families First Agenda insists that responsibility be exercised by ety quarter
of American society - including government, individuals, anad corporations

Corporations need to show resjjn~bijfy towards their employees, resDonsiiitjy
towards their communities, and res~onsibility towards their country. Simply put.
Democrats are calling upon corporations to return to earlie~ standards of loyalty
towards their employees, communities. and country.

Hence. the Families First Agenda includes proposals to: 1) require corporate
responsibility in the protection of employees' pension funds: 2) require corporations
to meet their environmental responsibilities:. and 3) encourage corporations to show
responsibility towards their country by repealing tax breaks for shipping Jobs abroad.

1) REQUIRING CORPORATE RESPONSIBILITY IN THE
V_ PROTECTION OF EMPLOYEES' PENSIONS

C_

First corporations need to exercise loyalty towards their employees One key way
in which loyalty needs to be exercised towards their employees is by better
protecting employees pension funds

Hence this Democratic initiative contains several provisions to enhance pension
prote.-tion. including

C11
* Requiring plan administrators and accountants to report promptly the serious

misuse of pension tuncls witm fines of up to $100.000. and

* Requiring employers to invest employee pension contributions in no more
tMan. '5dy - dlown from the current 90-day limit (This would stop the
involuntary interest-free loans employers have been taking from employee
pension funds)

The initiative a.g contains several provisions to better prevent pension raids.
Incluoing

* Ensuring continued opposition to efforts to reduce the prohibitive excise
taxes tria! were put in place in 1990 on money withdrawn by companies from



pension funds and used for other purposes;

* Requiring the Labor Department to report regularly to Congress on attempts
by companies to use pension funds for other purposes: and

* Increasing the monetary and criminal penalties for violating the vanous
restrictions on pension raiding.

2) REQUIRING CORPORATIONS TO MEET THEIR
ENVIRONMENTAL RESPONSIBILITIES

Corporations also need to exercise loyalty towards their communities. One key way
in which loyalty needs to be exercised towards their communities is by meeting
Corporations environmental responsibilities.

it is only through corporations meeting their environmental responsibilities that the
ongoing national efforts to protect the health and safety of the nation s children,
families and communities can be successful

in encouraging more environmental responsibility. Congressional Democrats are
dedicated to achieving the following objectives*

* Keep drinking water safe from contamination. Protect our children and
families by ensuring the water they drink is safe and free from dangerous
chemicals pesticides and bacteria

* Protect the clean air laws that are cutting pollution. Ensure the air our
children and families breathe is free from dangerous pollutants

* Protect our rivers, lakes and streams from water pollution. Reauthorize
C, thie Clean Water Act and strengthen the clean-up of Amenca's waterways so

tiat more of our waters can meet the goal of being s $e for fishing and
swimnming

* Maintain our commitment to clean up toxic waste sites. Speed the
cleanup of toxic waste sites while ensuring that polluters pay to clean up the
Contamination they cause Reform the Superfund toxic waste cleanup law
to reduce litigation fairly apportion cleanup costs, and encourage
redevelopment of old industrial sites

* Recognize every American's right-to-know about exposure to toxic
chemicals. Improve America s right-to-know laws to give families the facts
ttney need to prote~l themnselves from unseen health risks. and spur industry



efforts to exceed minimum standards for reducing toxic waste.

3) REPEALING TAX BREAK THAT ENCOURAGES CORPORATIONS
TO MOVE JOBS OVERSEAS

Finally, U.S. corporations need to exercise loyalty towards their country One key
way in which loyalty needs to be exercised towards their country is by stopping the
shipping of large numbers of good-paying jobs to plants overseas. The shipping of
these good jobs overseas is serving to undermine the standard of living of tenys of
thousands of American working families.

Hence. this Democratic initiative contains a proposal to attempt to encourage
corporations to show more responsibility towards their country by repealing a tax
break for shipping jobs overseas.

Indeed. under current tax law. American corporations are actually rewanied for
shutting down manufacturing plants in the United States - eliminating good-paying
jobs for thousands of hard-working Americans - and shipping those jobs to
overseas plants

Under the law. U S companies are allowed to defer payment of taxes on profits
earned overseas until they send those profits back to the United States in the form
of dividends

Hence. companies that export good American jobs get a tax subsidy not available
to companies which continue to manufacture in the United States

This Democratic prooosal would rea this tax deferral in cases where U.S
multinationial corporations produce abroad in foreign tax havens and then ship those
c roduCts bac_- to trie United States (The proposal would not hinder US.
mulitnationals ia! produce abroad from competing with foreign firms in foreign
marKets

Herice under this Democratic proposal companies would no longer be subsdize
cv Pie tax coce for shipcwia jobs out of the United States



FA MILIES FIRS T A GENDA

INDIVIDUAL RESPONSIBILITY

The Families First Agenda insists that responsibility be exercised by eye~ quarter
of American society - including government, corporations, and individuals
Individual responsibility can be better enhanced through enactment of 1) welfare
reform legislation that imposes work requirements on welfare recipients; 2) tough
"deadbeat parentso legislation that M~gjjjre parents to support their children: and
3) a teen pregnancy initiative that enhances personal responsibility and is targeted
at dramatically reducing the teen pregnancy rate.

1) WELFARE REFORM & "DEADBEAT PARENTS"9

Congressional Democrats endorse welfare reform legislation that is tog nWr
but grotects innocent children Specifically, Democrats endorse welfare reform
legislation that achieves the following goals

* Tying welfare to work by imposing work requirements for receipt of welfare
benefits.

* Providing the resources required to successfully move people from welfare
to work - inciuding ensuning child care and transitional health care for those
moving into the workforce

* Requiring parental responsibility. but also protecting innocent children, and

* Requiring responsitbility from sponsors of lega! immigrants. but also not
01 unfairly penalizing legal immigrants

Conaressional Democrats also enolorse as part of welfare reform. tough "deadbeat
parents legislation that acriteves trie following goals

* Ensuring uniform interstate child support laws

* Giving states new tools to ensure that child support orders can be collected

across state lines

* Strengthening Cmild support collection, including strengthening and
expanding income wiIthholding from wages. and

Strengthieningc Cri i:- sjp:Dori# enforcement Suchi as motor vehicle liens



suspension of drivers' and professional licenses, and denial of passports.

2) TEEN PREGNANCY

Congressional Democrats endorse an aggressive, national campaign focused on
~~ bringing down the rate of teen pregnancy. Democrats believe that the

only way in which such a campaign will be successful is if ajace level of American
society -ranging from elected political leadership to grass-roots community
organizations - get involved in focusing national attention on preventing teen
pregnancy.

All Americans need to speak out about the importance of preventing "children from
having children."

Specifically, Democrats endorse a teen pregnancy initiative that achieves the
following goals:

* Requiring states to intensify efforts to establish paternity as a fmans of
holding non-custodial parents accountable for their actions and responsible
to their children.

* Providing technical assistance to state and local governments in setting up
teen pregnancy prevention programs focusing on at-risk young people who
are not yet parents, and

* Providing for partnerships with community-based volunteer organizations in
developing programs focused on prevention of teen pregnancy.
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BODY:
For labor and big business alike, the 1996 elections were a vote everyone

could love.

Wall Street eagerly accepted yesterday's re-election of President Bill

Clinton and return of a Republican-led Congress, with the Dow Jones industrial
index rising 40 points in trading yesterday to 6081 points. The market continued

to swell in trading today, setting a record by breaking the 6100-point mark.

But wall Street's enthusiasm was matched by the claims of victory emerging

from the long-dormant labor unions, most notably the American Federation of

Labor-Congress of industrial Organizations (AFL-CIO).

"As far as we're concerned, working familles are back as a political force,'

AFL-CIO spokeswoman Deborah Dion told IPS. 'Labor- is back."

T"Union voters got a great deal in the sense that they put themselves back

into the game," agreed Robert Borosage, co-director of the Washington-based

th--nk tank, Campaign for America's Future. "It's a big deal for working people.

because their views will get more consideration than they have received in a
numrber of years.'

The AFL-C=D sank some $ 35 million into the !996 campaign, largely target~ng
pro-business Republicans who seized control of the House of Representatives for
the first time in four decades in 1994.

From the outset of the campaign, labor pushed the negative image of House

Speaker Newt G 7_ngrich and the Republican "Contract with America," a 1994

campaign document which the AFL--COC scorned as a pro-business, anti-worker
tract .

',A gang o-f thugs calling themselves members of Congress has been trying~ to

mug the American people for the past twc years," AFL-CIO President John Swee.ne-:.

argued. "we fought themr to- a standstill-

As a result, Sweeney said, 1996 has been the year that "the labor movement
awoke fro-_ a long, lo~ng sleep." But union membership remains at on>,, 13.:

milc pecple. or some !5 percent of the workforce, down considerably from, 194=5

when 35 percent of all wo-rkers belonged to unions.
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That decline was why this election has been crucial, proving that labor can
take an active role in improving workers' lives and affecting the political
process, Sweeney said. In practice, that boiled down to seeking Republican
losses in the House of Representatives.

in particular, the labor coalition paid for advertisements attacking the
records of 3: Repub.licans seeking their second term in the House; by this
mnorning, eighlt of the freshmen had been defeated.

Despite labor's efforts, however, the 435-seat House remains narrowly
Republican. With eight races still undecided today, the Republicans had won 2,".
so'ats, enough to maintain a slight majority, compared to 203 for Democrats and
!'- for center-left independents.

The Republicans also picked up several seats vacated by retiring Democrats in
n:e south, an increasingly Repub'ican region.

Labor's impact. was nevertheless strong, especially in
srifting non- college-educated voters, who turned out heavily in 1994 against the
D)emocrats, back to t-'he centrist party.

Borosage said the shift in vo,-ters without a college education, along with the
;-p~ntgap b women voters in favor of Clinton over Republican Bob Dole,

pro-vi-ded th,,e biggest boost to the Democrats, renewed fortunes. The former group,
Bsrosage argued, was heavily affected by the AFL-CIO campaign.

Some polis taken of voters exiting yesterday's polls bear that argument out.
A New York 7T-Tes survey indicated that 6 out of 10 union voters turned to the
D'-emocrats this year. An NBC poll showed that one-third of voters identified
themselves as belonging to unions, and that 55 percent of those union votes went
t c the Demro Cra ts.

More significant than the voter turnout and unseated Republicans, however, is
the effect th'-e labor campaign has had on re-asserting workers' concerns.

"The center has been redefined to protect Medicare (the state-run program of

health assistance for tepoor and elderly) , invest in education and continue
progress on health care," Borosage said. None of those issues were supported by
Republicans two years ago. he noted. but even Gingrich stressed them in his
cown successf-ul re-electlon bid in Georgia.

'The ?ep-.blican retreat from- their own anti-government position was pretty
prcfound. he co-ntended.

"Every family in Am~erica was talking about our issues: college loans, the
minimum wage, retirement securities," said Dion. "The Gingrich foot soldiers
w~i &L never, ever try to do in 1994 with the Contract with America.",

Regard~ess of the relationship between the returning Republican Congress and
2e-c'-crat_-c presidency, Dion argued, both sides learned not to seek major cuts i

Medicare, a central campaign issue which hurt the Republicans. Support for
Medi:7are e'.en h-elped >-:ntcn win Flcrida, a traditionall.y Republican state wt~

a sizatz.e e:er_' cm nt.
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Some Republicans argue that voter anger over Republican proposals to curb
Medicare spending pushed both parties away from any plans to cut either that
program or the larger Social Security entitlement. By election day, voters
faced a choice between Dole's plan to increase Medicare spending by 6 percent a
year and Clinton's to increase it by 7 percent a year.

"It was Bob Dole and the Republicans who turned themselves into imitation
Democrats," David Frum, a senior fellow at the right-wing Manhattan Institute,
wrote in The New York Times today.

" Again and again, Mr. Dole was driven off his message of lower taxes and
foro.-d tc swear that he was as determined as President Clinton to protect
med~care in all its costly splendor," Frum complained.

Tt.e unions' organizing power and advertising dollars this year also prodded
s:oTe pre-electicn changes. After several years of haggling, C-linton and the
Singrich-led Hsuse agreed in August to phase i.. a 90-cent inu wage, to $
5 !E an hour, by,. next year.

As B:oro-sage noted rvvby. last week, G~rngrich was assaiking h:.s own
:e :=ratiz opponent, Georgian businessman Mi hae' Coles, for paying minimum wage
tc s-e workers in his coookie-making company although Ginarizh himself had
weighed in against any Increase in the minin-.u7 wage until this su-.;-.,er.

owthey know-A where working families stand." Dion. surned -.p.

:.AN7-, EN G -:

zc3~-:A:: Nve~ber 7, 1996
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H AL INE A look all special -interest qroups' spending in 1996 elections

B*m-:!NE: Cannett News Serv'ice

~. .~IE;WASHINGTCO

WASH'!NGTON -- Here's how several major interest groups jumped
in n congressional zampaigns to advocate issues -- often with

n-at_-.:e television advertisements that keyed on hot topics such
as =-.n ==ntrol and at-0rtion.

nris:an oal-t-n puts emphasis on '-.oter guides'

The Christian C1-oalition, started in 1989, is regarded by many
as a model of how outside groups can utilize grass-roots strength
to-- amass power and influence the electoral process.

Th-e Federal Election Commission brought suit against the group
-.-. s year. charging that it was improperly coordinating its famed
"voter guides" with the campaigns of Republican candidates.

7he voter guides list presidential, congressional and gubernatorial
o-andidates' stands on issues It considers important to its "pro-life"
and "pro- family" to-.

Som7e cf them. inc-!,ude: '.--sexuals in the mrilitary, term limits
__ ongress, a vc.'o.intarv schoctl-prayer constitutional amendment,

nann =.artia:-h~rtn azortion and th.e baan'ced budget amendment.

.his y'ear th'e gro~up distributed the voter guides using 125,000
n-rches - - ,up from. C in previous elections - - the Sunda%

o e: ore v:'oters went to- th'e polls. Workers also canvassed neighborhoods
and handed o,.t- tne '.:,er auides in shopping malls and similar

_na::, t-e :*-rist;.a:- Czaltion say's it spent $ 22 trillion to $ 2

- n . tp,:s ,,ear S rac-s

::RA n-czontrc_ -oat tie It out in California race

~ni.e :Andrea Seascr-. a-.: Walter Capps battled it out for Congress
i. anta Barbara, Ca:: a parallel campaign was being waged

LEX1Ss NEXIS LEXISeNEXIS LEXI11s NEXIS
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by special-interest groups.

'he National Rifle Association and the Handgun Control Voter Education

Fu.nd were among the groups that used independent expenditures

to fund a barrage of attack advertising in the race for one of

cali'fornia's 52 congressional seats.

Th-e re-electicn bid of Seastrand, a freshman Republican who voted

to repeal Presi dentl clinton's assault rifle ban, was one of 50

races targeted bxtyh NRA

---era.- thle NIRA spent more than $ 4 million in the 1996 election

seas- n. Z 5 -illion in independent expenditures alone, said Tanya

metaf.sa, tne NRA's chief lobbyist in Washington and chair of its

The ?-A has used independent expenditures for more than two decades

and defends the practice as an effective way for its membership
to :nfctenzes.

7ne iXandgar. Control group said it wanted to educate voters about

tne dangers of assault weapons - - and see Seastrand and Martin

iicke, a second-ter-, Republican from Ohio, o,.hrown cutf office.

:-, ODctober, the group spent $ 62,000 against Hoke and $ 43,000 against

Seastrand. Spokeswoman Jamie Shor said it was money well spent:

:n both d~str-1cts, our candidates won."

But the National Rifle Association said it won the war.

"We were in aProxxImately 50 different races," Metaksa said,

and we were sujccessful in retaining 92 percent of the members

in Congress who voted to repeal the Clinton gun ban-.,

er. gz rzouc uses radioc, 7.', mail fo r eua

,eri:7ans for Li-ite4 Terms says it will end . z spending about

z - on on: s year on. what it deems voter eduzatoon efforts.

- ne :::ne zf manx' that advocates ter~r li-':ts researches

-a.~iate oo-siticns relatln= to state and federal ter-r limrits

dis :.tr_-utes tne '-fndings through media appearances and advertising.

"We're seleotive. We try to speak to voters to woco7 term~ limits,

7a.LIS a d4-1fterenz-e, ' sai~d Paul Farago, spokesman fo-r the group.

S-- .- ere little interest has been show'n in t -e issue are like>%

tz z avo~ie4. h-e said.

.tnzoos e-zpoveo the group include radio, tele.*sicn and direct

, fs NNEXIS LEX1S aNEX1S LEX1S"NEX1S
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"Candidates do not advertise their opposition to the term limits

fa-.ored by *:ters. That's why we do, " Farago said.

Environm~entalists turned aggressive with independent spending

.er c f relyingq on car'paign foot-soldiers hanging brochures

-; :or k-.-!z the en%-.rcnmental movement turned suddenly aggressive

..e 11,14t z'n- plowing tens of thousands of dollars into

r aces and claimin- -redit fo r the truncated political careers
:f-7re tnan a dozen lawmakers.

-..e Sierra Club and the Leag-.e :of Conservation Voters led the

rorn-ental community's electi:oneering this year. While both

r-_s oosntri.buted handsomely to Republicans and Democrats they

s-_rt:7rt. -nsst of the 7roney spent was for negative ads aimed at

:asthe'v wanted t- defeat

_ s Rez,. uelen Chenoweth. ?-daho, who survived a $ 240,000

b Vand a massive attazk by organized labor showed,

t'st!'Atlez- of tarrin= Inou-mben,:s doesn't always work.

"7hev were definite'-. effec::-ve to a degree, but not effective

en,:u~h' T-henoweth said.

Th-e 1_V srent about $ 1.5 iI.on in independent campaigns, including

!33,."0 against vangui,-sh.ed Sen. Larry Pressler, R-S.D.; $ 122,000
a ainst Pep). JIM Tongley. R-Malne, who also lost; $ 203,000 against

:-_c Randy 7ate, P-Wash.-., ano-ther loser; S 110,000 against Rep.

7?:ed H~eineman, R-N.C. also a 'Loser. But the $ 155,000 spent against

':r-u.hbllcan Gordon Smrith. the win-ner in- the Oregon Senate race,

t do the tr--ck. no:r did the S) 130,000O against Rep. Frank Riggs,

e r rr a elu ea n wh11 e. e nt abtou-;t S 3 C C - o f i ts $ 7 .5 mi1111 c.

-a-aign !bud.Aet on :ndependent ventures, Including fo-r and against

rC .a- c3n0:oiates In -alifornia wnr lfavorite Walter Capps

.nsea!?ted Re=. ALndrea seastranzd and Michician, where the group's

.. ettie Staben:zwk 3efeate:_ incu-r-ent Rev. DIck Chrysler,

- -4t ?naress Prce anlea Pae tc, independent spending

=annei- Parentho:7d wanted to, a3?e a splash in the 1996 congressional

___ nS : focr the- first ti-e the pro-cho-ice group decided

t::r::w nzoney into independent expenditures.

"The :,-4th Congress really went after abortion rights, family

Oan?2 _:.= sex educa:t:zn " said M'arczaret Conway, vice president

forclo f:r thne planned' Parenthood Action Fund. .

z nto tletc ect-zn season vter had no idea we had

r en unJ a-,tak z' fet we h- -_ a re a hu ge ed uca t ion p ro bl1em.
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The group's education strategy included taking out advertising
against candidates who opposed issues important to Planned Parenthood.

Conway wouldn't say how much the group spent in all. But records
Planined Parenthood filed with the Federal Election Commnission

showa the group spent more than $ 40,000 in October both for and

against candidates.

" h-' It's iprtant think its fair," Conway said. 1. .. .It's
a First Am~endm!ent issu.e where we need to be able to discuss our
,Issues wil:h the vctrgpublic."

-7,is na rt the National Right to Life spent amply in the 1996
oa'rpa igri

officials in the group's office here did not return several phone
zajs t!h s week, but records on file with the FEC show the national

-.rganzat::n spent :433OCOO on behalf of candidates and more than
$ ~3ala-St candodates

Cha-'.er-l.ed Catzntries pcs,.tive over negative

The business-oriented Coalition, led by the U.S. Chamber of Commnerce,
- ran some negative ads - - but mostly went positive to blunt labor

attac', ads.

The Co-aliticn was formred rather belatedly in Jane to counter negative

ads the AFL-C0 was running against incumbent Republicans.

B3ut rath*- t'-an responding in kind against a Democrat, ads by

T'he Zatonargued that th-'e Republican had done the very things

t-hat- zzot _- r 'er elected in 1994 - - passing a balanced budget

that ~n~ootax relief for middle-income families and that would

savle Medi:-aze - - ' yor ember of Congress and o ffer to help
the za-rai;n --e Czalltion ads urged.

:r:Se orte: senior vi~ce president o-f the Chla-'.ber, expects Th1.e

Coa ~ -: z:~ e around in the 1999 campaign. still going largely
cS it,.E

esao.4 -any; .corpanies - - becau.se they are traded -,ublicly, have

r7:oa-oc and Fepublican e-.Floyees or are involved in community
- 1 thve 'the sto)-ach" for negative campaigns.

xe C -a> i n s pen t a bou,;t $ 5 r 11 miin.

-, ne2S_5 o:n ota caripaign,- ready for

-'-: e~t.7nnSweeey 'oked t'rzia a3 reporters were
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"da-.:ied right" in assuming organized labor will spend another
3-z million on independent political advocacy on the heels of

-t 996 effort.
-'ou 7-:-;ht even see more," he said.

Sweeney and other labor leaders declared success Friday in their

effo-rt to redefine the congressional agenda even if Democrats
did not win back a majority.

Nn a sense, labor won before the election," said consultant
4 ob S_-hr-u,, theorizing that the policy agenda changed from the

GOPs 1994 "Contract with America" to working people issues.

Z2 Z-_ illion of AFLI-CIO spending went into radio and TV ads.

7-et=-arket for T,; was Seattle, where organized labor campaigned
aoains: z, Republicans. Also near the top were Portland, Phoenix,

_rit:S 2f organ~zed labor- have said the campaign was a failure

becaset:e -naloritCy of targeted House Republicans won re-election.

St--e AFL-CIO says it helped defeat 18 of its top 45 GOP targets.

4mat's 40 percent who did not win re-election, compared to a normal

re-election rate of 94 percent for House incumbents.

Cc ntri'b-uting: Norm Brewer. Paul Barton, Ken Miller, Fredreka Schouten,

Br : .a' .e r
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HEADLINE: Despite Setbacks, Labor Chief Is Upbeat Over Election Role
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DATELINE: WASHINGTON, Nov. 11

BODY:
John -1. Sweeney is souznding unmistakably upbeat nowadays even though

Republicans assert that big labor was the big loser in last week's elections.

Mr. Sweeney, the A.F.L. -C.IO. president, admits to some disappointment that

the Democrats failed to regain the House despite labor's anti-Republican

advertising blitz and its mobilizing of thousands 
of campaign foot soldiers. But

in what critics are calling instant historical 
revisionism, he says taking back

the House was never labor's main goal.

Rather, he says, his central goal has always been to reawaken and rebuild

the sleeping labor giant. with barely restrained jubilance, he boasts that this

fall's political push not only roused labor from 
its slumber, but also

* demonstrated that labor was once again a powerful 
player on the national scene.

"We're happy that the President was re-elected." 
Mr. Sweeney said in an

interview in his eighth-floor office overlooking 
Lafayette Park and the white

House. "We're happy that we won in a lot of Congressional 
races. But the rear

happiness is with ourselves -- the real happiness is what we're developing In

energy and enthusiasT from workers."

Yet, the true measure of labor's success will be revealed only in the new

session of Congress. After each election in years past, 
an earlier president of

the American Federation of Labor and Congress of Industrial Organizations, Lane

Kirkland, walked from the federation's headquarters to the White House to

deliver a list of labor's 50 priorities. This time, the list will be shorter and

more achievable. Mr. Sweeney said.

While acknowledging that it might be difficult to muster a Congressional

majority to back labor's positions, he said he would try to work closely with

Republican moderates - - even though some are fuming that labor opposed 
tneir re-

election.

Revresentative Dick Armey of Texas, the House majority leader, said union

Trembers sh-ould be angry that labor got so little for 
its money. asserting that

ispent -ore than S1OO million on the campaign. Union officials call that

f~;re 1l;i:rous, -c..tting their Campaign costs at $35 million.
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"After spending upwards of $100 million to elect a Democratic Congress, the
A.F.L. -C.I.O. watched the American people re-elect dozens of members they

tried to defeat,,, Mr. Armney said. "John Sweeney owes union members an apology

for wasting their money, often against their will, only to tilt at windmills."-

In a move that unions see as retribution, Republicans are preparing

legislation that would inhibit labor's campaign spending by requiring unions to

get members' per~rission in writing before using their dues for political

Mr. Sweeneyi said labor intended to be a "major player" in any debate on

campai:gn finance. "we will support a finance law," he said, "but not one that's

an attack or. the labor movement. "

n,-e federaticn's legislative strategy, Mr. Sweeney suggested, will be to look

for issues that help working families, develop a public groundswell behind

latsr's oosition and put pressure on some Republicans to vote labor's way.

4ith this in rind. ,Mr. Sweeney said labor would support legislation to

- 1 ro::de health coverage to uninsured children and a tbril that would further
restrict corporate ralrds on employee pension plans.

in discussing the elections, Mr. Sweeney said labor could also claim victory

because the candidates focused on issues that the federation's television

advertising and fliers highlighted, including Medicare, education and pensions.

Bv his account, one reason the Republicans retained control of the House was

that many Republican freshmen moved to the center, embracing labor's stance on

the minimum wage. education spending and health insurance portability.

"we won this race by the influence we had on the agenda," he said.

to t--any Republicans, the election was a debacle for labor, and such- talk

"Th bstansw~er fcr ho3w labor did is to look at wh-at Sweeney said last

Tanuarw to-at n-_s :7zal was to unseat the Republican 7a- iv ad rc

jcosten, senro:r :ce president of 'the United States Chamber of Commerce.

"Measured acainst that obiective, he didn't succeed. '

Union leaziers see a certa:n hypocrisy in such criicisrn. :On one hand,

P e.~~cnsassert tnat iabcr's spending was an ab~ect failure. On the other

nan te' 'cw thrcottle such spending in the futu,.re.

"'~>r. Sweenev s viewpo:., Republicans and busi'ness leaders are angry that

.aro:r :.s flexing its muscles again, and they are intent on denying labor a level

,ito- a:! the rhetoric about how much money th-e labor movement put in, it was

a rr:n t-e bu.cket compared with all the money thne business community pu.t lnt:o

teistrilc:s where we campaigned," Mr. Sweeeney said. "Business put in eight

ti-es Woat we :nt There was a real t-usrrness tl:tz at the end Cf the
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That blitz and the Democrats, embarrassment over foreign contributions

persuaded many voters to back Republican candidates to check President Clinton,

he said.
Mr. Sweeney' s staff has sifted through election results and polling numbers

to m~ake the case that labor's political offensive had big payoffs and was backed

overwhelmingly by union members.

* t-.s efforts, the staff members noted, helped oust 18 Republican House

I~ bes T 'hey also noted that 62 percent of union members voted for Dermocrats

an--; 35 percent for Republicans in Congressional races, while in nonunion

houseencolds the vote went 45 percent Democratic, 53 percent Republican.

Republicans note that Demccrats won in just a third of the three dozen

-dir!:cts where the federation ran broadcast advertisements.

:.aizor officlals are proud that union households accounted fcr 2-4 percernt of

t~e-trae Up from 19 percent in 199.-. This increase, thev say, meant 4

extra voters and 2.5 mlinextra votes for Mr. Clint=n and otner

nDemnoctatic cand-,dates.

defend the '..-...s efforts. Mr. Sweeney pointed to- po0125 that

fou,-nd that 'Q percent of union members backed the federation's -po-lltica:

activities, 13 percent were neutral and 15 percent opposed.

nSomeone asked me, 'Will we spend as much money next time around?' " he

recalled. "I said, 'More.' It was noney well spent."

-_?P:C htc weny n president of the A...-...(Associated

press
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HEACIJEAFL-CIO works hard to unseat House GOP with costly ad drive

S? ZELECTION 1996

BY-L-:;E Stephen Green

::ZYNEW SERV.ICE

U.nder new and energized leadership, organized labor is pouring millions of

dollars into key House races around the nation, hoping to defeat Republicans and

shape a Congress -iore responsive to its interests.

Howls emanating from Republicans suggest the $35 million campaign undertaken

by the AFL-CIO already has achieved a degree of success.

uit~s had an effect on people's opinions," acknowledeRpulcnNtoa
Chairman Haley Barbour, accusing the unions of trying to "buy back the Congress"
with "false advertising."

)ermocrats need a net gain of 18 seats to retake the House from the GOP, which

caotured it in 1994 for the first time in four decades. That calculation

assumes Rep. Bernie Sanders of Vermont, officially independent, will continue to
-:ote with the Derocrats.

AF-C: President iJohn Sweeney maintains that the commercials accurately
oc -:? votinz records-

:She said, Piave had to devote considerable resources to attempting '1to

take back, the Congress" because Republicans tried to "cripple worker

.ecampaign bythe umbrella group of 79 unions, officially known as the

A'-erican zederatiOn of Labor and Congress of Industrial Organizations, has

soark~ed_ counteradvertising from the GOP and major business associations.

Pe,-ub*-can candidates, who earlier conserved much of their media funds, have

becra a spurt of advertising expected to continue until Nov. 5 in an attempt to

neqate labor's campaign.

Likewise, the National Republican Campaign 'Committee, an arm of the national

6-av hs begun advertising in key districts.

7.-e aerAera: theme of the committee's advertis~nc:, said Rep. Bill Paxcn of New

* C[eEI LEXISNEXI LEXIS"NEX *
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York. N'RCC chairman, is that "a Congress bought and paid for by big labor would

represent the ultraliberal agenda of union bosses who oppose welfare reform,

orppose a balanced budget and favor higher taxes on working families."

House Speaker Newt Gingrich "believes that labor began advertising too early

f-.r maximum effect." said Tony Blankley, the Georgia Republican's spokesman.

Most of the Labor money - - some $21 million - - has been spent on advertising

inearlv 'C House districts with Republican incumbents, many of them GOP

freshmen considered vulnerable. The commercials accuse Republicans of trying to

ctspending fOrt Medicare - - the GOP says it only wants to slow the rate of

Increase in spending - - and education.

-.he ads also decry GO7P opposition to an increase in the mrinimurr wage.

.ense Mitchell, director of public affairs for the AFL-CIO, said the

rz?-airnn $1.4 million has paid for on-site campaign work in some 100 districts.

Pegardless of the outcome of the elections, the AFL-CIO campaign could be

-- cia, to-: the future of organized labor, whose bargaining clout and membership

n- e e ro)ded. Since 1983, the percentage of workers bel7onging t:o unions has

droocped f rom ZCI' percent t o 15 percent.

',The- labor mov.ement, will die :f the status quo remains, " declared Kate

Bronflerbrenner, director of labor education research at Cornell University's

School of Industrial and Labor Relations.

* ":f you do political education around the issues workers care about, it will

ne4 u -nions organize.

Ayear ago, Sweeney and other new officers were elected to take over the

:t-CI promising more assertive political and bargaining tactics.

,-;s unions becom-e more aggressive, they are becmn moepwrful! than they

-:.e teen in two decades," Bronfenbrenner said.

--he AF-''s Mitche:l said the labor federation- wants "to- break throughth

a. :enaticn tn-e wor.king pecple :f this country now have from the political
--oe-. 7his is one way tc reall- give working families a vo-ice."'

tn-he San Dieao area, the only incumbent targeted by the AFL-CIO has beer.

!_ Brian Bilbray. ' R-Imperial Beach. But after two rad ,o ads appeared to hav:e

____ effect, :abcr officials say they have concentrated their effocrts in

d:1cr-cts where they are thought to have a better chance.

l-alifornia. labo:r has focused on ousting incumbent GOF Reijs. An--drea

seastrand of Shell Beach and Frank Rigg-s of Windsor.

Aspokesman for Seastrand's Democratic opponent, Walter Capps, said labor's

a_-s in the district, estimated by the GOP to have cost nearly $520C,C20 so far,

-3a:e z'layed an i~portant role in airing her votina record."'

~ th spcesan added. Capps expects the "playing fiel'd tc be leveled"

,...:; f wee' :s w-_t!h expendc.tures b-y Repub'*-:ocans and_ th*eir su;pcorter_
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one of labor's most ambitious efforts has been in Arizona's 6th Congressional

District. Unions have spent more than $1 million in a saturation advertising

campaign against freshman Republican J.D. Hayworth, who is in a close race with

Steve Owens, former chairman of the Arizona Democratic Party.

A spokesman for Hayworth said that the labor ads have "peaked" in

effectiveness and that fresh GOP media buys now will turn the tide in favor of

Hav.worth.

A major force countering the AFL-CIO's advertisements is made up of business

groups Calling themselves The Coalition. it's been running commercials

attacking union bosses and accusing labor of lying about the Republicans' record

zn Medicare.

The 25 organizations in The Coalition include the U.S. Chamber of Commerce,

National Agsociation of Manufacturers and the National Federation of Independent

Businesses.

"We need to discredit this labor campaign," said a spokesman for the chamber.

it has been estimated The Coalition will have spent S0' million by Election Day

inisefot

ProponentS of campaign finance reform say spending by labor and Th.-e Coalition

reveal I'copholes in the current system.

Under federal law, an interest group soliciting votes for a congressional

candidate is limited to spending $5,000. There is no limit, however, on

expenditures aimed at highlighting voting records of candidates - - an exclusion

used by both labor and business groups.

" The effect is the same as if they were contributions to the candidates,"

* said Lisa Rosenberg, director of the Federal Election Commission Watch at the

Center fcor ResponsibLe Politics.

* politcallv, abcr wants Democrats back in control of Congress on the

assumpti=n Demnocrats would give unions legal advantages in organizing and

...:cns a".so) support proposals concerning pension reform,, education and health

care rese-'.oling th1,e congressional Democrats' "Famnilies First" agenda. Union

coff icr-als and Democratic leaders say the programs were developed separately and

siiarities are coincidental.

Despite Republican control of the just-concluded Congress, labor succeeded in

-o-ain~n= a minimum-wage increase.

organl-zed labor also helped kill GOP-sponsored bills that would have forced

tonin -: obtain members, permission to spend dues on political efforts and

eased laws 7overning overtime pay and hours.
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HEADILINE: For Big Labor, And New Chief, A Time to Smile

BYLINE: By FRANCI:S X. CLINES

DATELINE: AUGUSTA Me., Oct. 28

BODY:
John J. Sweenev~ was at large today out on the political landscape, a

meek-looking man who smiles more like a parish pastor tending his flock than the

campaign guerrilla strategist who is furiously denounced by Republicans across

the country as the bare-knuckled "Boss of Big Labor."

On his first anniversary as the president of the A.F.L.-C.I.O., Mr. Sweeney

arrived unattended in the fog and headed quickly to another workers' rally in

another stop among hundreds of labor backroads he has been tirelessly working.

There, he gave a modestly rousing speech but, even more critical to his mission,

seemed delighted to field still more local reporters' questions of whether the

labor movement, by going after House Republican freshmen with combative,

expensive campaigns of criticism, was showing too much muscle in this

election.

The very idea, the 62-year-old son of an immigrant bus driver and a

housemaid had to muse privately: too much muscle coaxed from a labor movement so

recent ,y, mocked fo-r its political flab and flagging membership.

The union-muscle question resounds at every stop and, coming so soon after

Big Labor's funereal status after the 1994 elections, seems to put snap in Mr.

Sweeney's speech. His pate white-wreathed, his smile ever ready, Mr. Sweeney

braces his pastorly demeanor with steely calls for workers to turn the

Republican Congress frrn office for "the ugliness that has taken hold cf cour

land."

"lBrothers and sisters, two years ago American unions were history," Mr.

Sweeney told his members in bittersweet exultation. "Today we are making

history. "

H~e is making union history with a special election-year fund of $25 million

worth of attack advertisements and $10 million in political organization and

cadre, all hammerong away at the Republican Congress since the summer. Mr.

Sweenev underest1-mated by many as another colorless careerist in the movement,

stood today before a crowd of cheering union workers at the Statehouse as a
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newly discovered national political force, a man once overlooked in the

!novement's comfortable hierarchy suddenly become labor's patriarchal hope.

"Sweeney com7es on very meek, but then he grows on you with his actions," said

Charlie O'Leary, the state president of the movement, brought back from a

certain despair, he admits, by Mr. Sweeney's sudden plunge into campaign

generalship. On a scale not tried before by the movement, Mr. Sweeney decided to

send 131 full-time political coordinators into the field to direct thousands of

--ion volunteers. Their targets are 96 Congressional districts, including those

zf the freshman loyalists of Speaker Newt Gingrich, with a flood of high-profile

"education" adv'ertisements attacking Republicans on Medicare and other sensitive

entitlement-program issues. :n turn, business interests have answered with a $30)

..:-.ion counteroffensive of "Boss"1-bashing ads.

Mr. Sween-e*. seems thereby to have compounded his personal clout, whatever the

rhenonencrn m'ay. or -ray not impl-y- for labor's chances at revers;.ng membership

dec--lne. With -errv% confidenc:e. Mr. Sweeney dismisses all question-s of the risks

:nv~.dsh.-u;I h~e fa," and face antilabor retaliation from a renewed

1,"he Hou.se is =cing to chanae," he declared with an efnsmile. He insists

..e Democrats w4ill retake Conaressional power, and 7a-z *7ill. be a principal

rlaver once Tmore with a new pchiticking-cumr-organiziflg machine that he has

deslgned to make the movement a force in future local, st-ate and national

elect :"4-s.-

His effort. w hlch some eqruate with the Christian Coalltion's organizational

=oush beyond nonpartisan limits, is something brand new for labcr. ;and even

though- campaign records show the union war chest is dwarfed nine-to-one by the

Reput, 11cans' campaign contributions from business, Mr. Sweeney said it reflected

the reawakening of a sleeping giant.

:f the Ginzr~lches and Dcoes of the world did a.-ythlng in the last session of

.. onaress, they scared the he!! out of the labocr movement,.' he said in an

:ntr.'e~:n :hi:s spirit of near-gratitude. tne labcr leader stepped to the

-iorc=hone here with a speec~h that resonated wt.sne timeless labor themes bu.t

angu;age care_'u Iv tested b. he movement's fosrupadvisers.

.- e re here toc sen-d a message to the big banks, Spezia] irnterests and the

:re~v orrratonswno have been able to- take alvantaze of working families for

--ears cr weee. declared, drawlnzg throatyv howl;-'s a nd4, vows o F victolry from theP

_inwcrkers ooseem~ed, in his presence, to feel ao'od o-nce rmore about

:eworker -..a%*ed 'nis fist: and shouted exuberan-tl; "Lets double that fund

ano real~y ki tneir butt-

B;tRep-uhtitans are tracking Mr. Sweeney's mo~vemnents, tooc, with an eye to

t-eir o'-.ca-zaizn of portraying hirr to Maine voters as the sotrusive agent of a

o~m~acnt.even corrupt, ally of big government. "Thlere'll definitely be some

-:-e azk~acr-. tc- this. said Floyd R. Ruthex ford 2J campai.gn manager for one

7,:.n~ar -:r s Reulcnfreshman, Pepresentat:ie john B. Longley jr. of

.. :7- Sw ee n e s pu s a face o~n a rrcv-.e~rent tha voers view as deceitfu'

ne Sald reer r in to u;non a_;s that rortraved teJnxohRepublicans as
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scheming to cut Medicare and other popular social programs.

For Mr. Sweeney, the telling evidence that the movement's campaign may be

working came not with the Republicans' counterattack but with Congress's

approval this year of a rise in the minimum wage that had been rated as having
.z hance after the Republicans' 1994 victory.

Blending politics and union organizing is an old endeavor for Mr. Sweeney,
whs was a Democratic listrict leader 35 .,ears ago in New York when he first

be~an climbinq the trade union ladder. As much as tie talks of an updated labor
ag' -Ida, ceared to international markets, he also invokes the "wage and wealth

as the stuff of renewed labor mltny

re wcrking woman in a windbreaker approached him here with an opening bit of

:;~i itude - - ":f it wasn' t fosr the union" - - that precisely echoed his own
-- .."'eCtion, of his father's gratitude as his transit union rolled the 48-hour

w -rre'eek back to 4>- As a btoy, Mr. Sweeney witnessed the fabulous bargaining

an::cs of Mike Quill, :he NJew York transit union leader. Even mrore, he can do a

o-~l:i':aticn frcn memrory of Robert F. Kennedy's campaign rallying voice on the

,:-,reet-s of the citv.. The twin strains =f poli1ticking and organizing seem to meet.

7.Mr. Sweeney's a~btosattempt to, resurrect the l'a'Zz-.r.movement.

"ThP,.e real success will be in how we follow uc; to this electlon, h.ow we keep

:rne momentum, how we keep the structure in place at the grass rcoots level so
na"t the, are there for the next local election, state eiection, whatever it

-avkes," he said, heading on to his next labor rally in New Hampshire with a

-r ta:n calculated abandocm.

3F-APHIC: Photo: Labor, once mrocked for its political weakness, is flexing its

--- scle under Jo-hr. :. Sweeney. He observed his first anniversary as president of
~e .F Z.-C..Z.'yesterday at a labo-r rally in Augusta, Me. K'eith MpeversThe

.w Yrk T7mes
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HEADLINEAND IT TAKES A PRESID&VT'; HILLARY CLINTON REPLIES TO BOB DOLE'S

COKW~EN.T THAT: "IT DOES NOT TAKE A VILLAGE TO RAISE A CHILD. IT TAKES A FAMILY

BYLIN'E: Rill Lam.brecht Post-Dispatch Washington Bureau Patrick E. Gauen And 0%)

mannle :f The Post-Dispatch Staff Contributed To This Article.

DATELINE';_:: CRICAG-C

B 0D,.,
c~n a night devtoed to- fami~v theries, Hillary Rodham Clinton said Tuesday.

that her husb1and s re-electicn wodimprove the lives of millions of children

no Xrericas ""ilage."

Mrs. 21int~n trumpeted President Bill Clinton's successes on children and

family. issues in a speech notable for its measured tones.

s"It takes a president who believes not only in the potential of his own

chl. but1o a'! c*hildren; who believes not only in the strength of his own

family. bucf the American family; who believes not only in the promise of each

of us as individuals, but in cur promise together as a nation," she said. h~e

phrases echoed the title of her book, "It Takes a Village."

,,takes a -resident woo nct onlyv holds these beliefs but acts on th em. It

takes Eil lintzn "she said.

Mrs to act a tuutosreception on the second night of the Demcocratlic7

Natiooa_ 7:n.'ention. Her speech - delivered from the podiumr - was neither as

oers::na_ __r as chatty. as Elizabeth Dole's fromn-the-alsles delivery to the

FenuZ.OIiOa zonventi:n in San Diezo.

:nstead, Mrs. Clinton seemed t:o focus on po~licy issues. She also seemed to

answer Rep!_,lican nominee Bob :cle, whose acceptance speech questioned the

.prcv.er~b that it takes a v~liage to raise a child.

rs. Clinton whose speech drew additional interest because of Mrs. Dole's

a'earanze said she had decided to speak about the children's issues she has

worked on for years. She led a parade of speakers who struck pro-family themes

tnat h-a-.e 1o-ng been associated with the GOP. L&ike Clinton in recent months, the

:Democratic7 Party served notice Tuesday night that it would no longer cede that

':ar7Z' :.-itre =ovent:=, n-eld Tuesday as to e Party approved its platfor-

_i: e eate Pro':Oent ::terals on. tie. oiu Jesse J ackson and .1crmet
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Ne~w York ,Sov. Mario Cuomo - soft-pedaled opposition to Clinton's rightward drift

, we...fare and other matters.

Tonight, Clinton will be formally renominated in a program that will

rh'-l.,ght Vice Presi~dent Al 'Gore. Clinton will deliver his acceptance speech

Thursday., night and presumably tell Amer~cans what he would do in a second term.

Cn 7Tuesday. House Minority Leader Richard A. Gephardt, D-Mo., devoted his

,seco:nd co-nv-ention speech in twno nights to, promo-ting the Democratic- Partv'ys

%a7-l:es First" ;.-itiative for regaining control of Congress.

it s not a contract to -e broken, "Gephardt said, contrasting the

- crcsage.-da with the PRep'ub.1cans' Contract with America proposals that.

, n;oured a roller-coaster ride of acceptance and rejection in Congress. ":t is

n:cr an ex-ression o f Ideology. bult a set of ideas to make America wz-rj, fo-r the

f a-ili es w=o wcrY. nard everv day, who save what thev can-, who hope to u a homre

an-_ Ju> a etter ..:fe fr'toeir 
In~de

eartwas greeted c s--gns and chants of "Speaker Gephardt" - whoco wou:' z

re ns rcsiticn in tne Hou -se if Derroc rats an seats in the oezr

o tnwins re -electoon. wh~cn- wou!6 bolster Democratic hop-es:

re-:aininz toe House it mray te because of his success in winni.n: to-e

electorate s center. :lintcn- has aggressively molded family-oriented initiatives

in recent: months that are designed to appeal to, *th'e middle.

>nonwas praised fro= th-e Podiou- Tuesday.. nigot f or chamrPioning theV-h

-0-O mnoto!r educatitonal programmruing. anti-smoking regulatlcns an:d

te %vn:te sreech' ondiana Dcv %,an Bavyh intoned the pro-f a-;>: tremes

won o e esredhSonru fanily'-_,hstory. an:J ',au.ded 7'ontzn for pro'v. di ng

.1 aa: e ecnm. an-4 strcna cotnte for familoies.

'eas fc now, few wo1 Il rem-er woo2 a4-dressed this c~ v - i

F--o a':o- sa0 u c-:coIde wio knzcw wheth-er -.e -et t-e

-n-te- sav - as otocur carent:s -that cur zieneration h-as z~vr:o

_ oeco~ro ette a that toe tradltoc.-a '.~e o

rr 7Dcre wote cf toe 'c- c:esojent odo e fig t_ w vura'

e.o frecord-s and :*:s -to cove carents toe _cos to' prcrecr toneir cooidren

- voence oosco~tvand decradatoon cf women.

7he- soe saod" to battle -was o~ver mu,,sic. b,-t now, thanks to President

~.toand Voce ;t-esient Dotre carent s will hav.e ev en- more o'cwerf-.....

- '' ':..:OttV 3tOC5and new eduoato.cna_ rco giramminz o-n the 7.'
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Boisterous Greeting
For Mrs. Clinton, her speech Tuesday night in her hometown offered a chance

to repair a relationship with voters that has run hot and cold. Problems

surfaced after she moved into the White House and took a public role in drafting

a *ealch care plan that proved to be too broad, poorly explained or both. Her

past connections with the Rose law firm of Arkansas, accused of misdeeds during

the Whitewater investigation, brought further distress to Democrats.

:ndeed. Republicans view the "Hillary factor" as a liability to the
president. Dole sur-prised many political observers when he indirectly criticized
Mrs. Clinton in his acceptance speech.

Mrs. Clinton's speech Tuesday was primarily a recitation of her husband's

suzccesses in off.ice, although it included several references to their daughter,

Chelse. :cs who was smiling at her mother from the audience.

Mrs. Clintorn said twice that she was overwhelmed at the long and boisterous

greeting sne received when she took the stage. She joked that a friend had

ad.-ised her to have her hair cut and colored Orange so that she could change her

na'.e to :~~r R-dnan i'_ntocn - after the eccentric ,Chicago Bulls basketball

Mrs. :1linton intoned the family issues that her husband has cultivated and
priedim fPor pro-children initiatives.

"Parents, first and foremost, are responsible for their children. But we are

all responsible fo-r ensuring that children are raised in a nation that doesn't

J'ust talk about family values, but acts in ways that value families," she said.

Mrs. Clinton praised the bipartisan effort leading to a new law that will let

manv Arrer;.cans keec therr helh insurance 4f they switch jobs. She also renewed

he r cal for expanded health -insurance - the issue that caused some of her

problems.

"Now the countr'..' Tmust take the next step of helping unemployed Americans and
tercn_,ldren #keeo heath ' insurance for six months after losing their jobs,

she sad 'f you llse you.r zobI it's bad enough . Bu.t your daughter shouldn'It

h-a-.e tc locse her ;Dctor, too.

_n reference to c dauahter and other vounz people, Mrs. Clinton said: "Her

li-e an,; th1.-es of ilions of boys and girls will be better because of what

a'-. of --s are dzoong together. They will face fewer obstacles and more

cosilIties. Tha: is something we should all be proud of. ALnd that is what

thos e::::is al! bot

Jackson Urges nt

.7acksor.s speeoch had been one of the most eagerly awaited for its substance
as ~ ~ VO ;e~ assv.e akson, a two-time Democratic presidential aspirant,

recresen!ts the wing~ of th'e party that has criticized Clinton's signing last week

ora Fer..zl :oan- oraw'n welfare lw

'~as wee'.. ver e ot-eomoons of many. Democratrc Part, leaders and the

------------------..s of kmericans, Franklin Roosevelt's six-decade guarantee
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of support for women and children was abandoned," Jackson said.

But Jackson warned people to avoid letting the welfare issue divide Democrats

as did the Vietnam war at the Democratic convention in 1968.

The last time we gathered in Chicago, high winds whipped apart our big tent.

we could not bridge that gap between strongly held opinions; we lost to

(Roc=hardN Nixon by the margin of our despair," Jackson said.

iackson salid that unlike the Republicans at their convention, the Democrats

ha-- enou gh diversity to allow differences of opinion over an issue as large as

we-!are. "When Pataki and Wilson disagreed in San Diego, they were sent to

s--n-ria," Jackson said, referring to Govs. Pete Wilson of California and George

Pa:_^Vi of New York, who were denied significant speaking roles apparently

be--a se :f their abortion rights views.

omone of the Democratic Party's foremost liberal voices, was a late

addition to a speaking roster short of outspoken liberals. The addltlon of Cuomo

su,-cested that 'the party may be feeling confident enough about portraying its

Cenzrist side this week to showcase a liberal of C'Uomo's stature.

GA?1C:PHOT3, GRAPHIC; ( Colcor Photo Meadhot of Hillary Rodham Clinton (2)

Photo From AP - Hillary Rodhamr Clintcn waves to delegates as they cheer her

before her address to the Democratic National Convention. (3) Color G13raphic Logo

-DE?10CRATIC CONV'ENTION

LANGUYAGE: Engllsh-

LcA.-AE: gust 28, 1996
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November 14, 1996

\ir Lawrence Noble
Office of the General Counsel
Federal Flection Commission
,),)q) E Street, N %V
WVashington. DC 20463

NO) .~

RE \ILR 4472

Dear Mr Noble

Please find enclosed a response from the Committee to Elect Winston Brvant-U S
Senate. Clifford P Block. Treasurer, to the Complaint filed in the above- referen ced matter
The Commit-tee respectfully requests that this matter be dismissed as to the Committee and its
I reasurer Please do not hesitate to contact me If additional response or information is
nleeded

Cliffe~d P Block
Treasurer

f c los ur e

(1TRill lED MIAIL
RETI'R\ RFCEIPT REQL.'ESTED
\() / 41K 141 o45

Paid for by the Committee to Elect Winston Bryant - U S. Senate

a

P. 0. Box 34083
Little Rock, Arkansas 72203

Telephone: (501) 376-8883
Fax: (501) 376-0591
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BEFORE THE UNITED STATES FEDERAL ELECTION COMMISSION

F.

In The Matter Of)

THE DEMOC RAT STATE PARTY OF ) MATTER UINDER REVIEW 44*
ARKANSAS and THE COMMITTEE TO)
ELECT WINSTON BRYANT, CLIFFORD)
P BLOCK. Treasurer)

RESPONSE TO COMPLAINT AND REQUEST FOR FINDING OF NO REASON
TO BELIEVE VIOLATION

Comes now the respondent. Committee to Elect Winston Bryant-U. S .Senate,

Clifford P Block, Treasurer, and submits the following response

I Introduction

The National Republican Senatorial Committee (NRSC) has brought before this

Commission a Complaint alleging that the Democrat State Party of Arkansas (State Party)

has unlawkfully financed a television advertisement in connection with the general election

campaign of Winston Bryant. the Democratic nominee for election to the United States

Senate Because the NRSC submits that the advertisement in question does not meet the

standard of an -Issue- advertisement. thev submit the State Party cannot claim the

expenditure to be of an administrative nature. The Complaint further alleges that the

Committee to Elect Winston Bryant-U' S Senate. Clifford P Block, Treasurer

(Conittee) knowingly and willfully coordinated with the Democrat State Party' of
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Arkansas in financing the advertisement in question because a local media buyer who

placed the media buy for the State Party also placed media buys for the Committee The

NRSC continues by alleging that. because the advertisement buy in their analysis

constitutes a coordinated expenditure. the failure to report the expenditure as an in-kind

contribuion constitutes a knowing and willful v-iolation b% the Respondents

For the reasons set forth below, the Committee submits that the NRSC is incorrect

in its legal analysis and factual assertions as alleged against them Because there is no

evidence of coordination. no eidence of knowing or willful participation, and no evidence

of a violation of law. the Committee hereby respectfully requests a finding that no reason

exists to believ-e a violation by the Committee of the Federal Election Campaign Act of

197 1. as amended. has occurred and that this matter be closed with such a finding

[1 Analysis

The Committee asserts that the first analysis should be whether the advertisemnent

in question constituted an administrative expense or was an expenditure "made for the

purpose of influencing any election for federal office ** 2 Ui S C §43 1(8x AX(i) If not

made for the purpose of influencing an election for federal office. the expenditure is not a

contribution to the Committee but rather classified as an administrative voter drive cost

subject to I I C F R lob' 51a)12) The Committee %%as not responsible for the design and

publication of the advertisements by the State Party, but the Committee submits that the

adv-ertisement in question "as one not to intluence an election for tederal office but rather

of issue ad% ocac\
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At the time the advertisement was running, the 1 04 'm Congress was still in session

with pending budget resolutions and spending bills. The message in the advertisement

clearly had implications to those pending issues- Cuts in Medicare, Tax Cuts for the Rich,

Cuts tn Education and Student Loan Programs. and Votes with Newt Gingrich. Attached

hereto as ['xhibit -A- I - and incorporated herein by reference as if set forth word for word

is a transcript of the television advertisement of which is the subject of the Complaint by

the NRSC

Assumng for further analysis only that the message was not an issue advertisement

but rather a message of which the purpose was to influence a federal election, the next

question relevant to the Complaint as filed against the Committee is whether the

Commn'ittee knowingly and willfuly participated or coordinated the expenditure by the

State Party If not, then the expenditure is an 'independent expenditure"- 2 U.S.C.

§431(17) If an independent expenditure, then the Committee has not violated the FECA

Attached hereto as Exhibits -B- L" -B-2." -13-3." "B4." and -B-5- and

incorporated herein by reference as if set forth word for word. are affidavits by Clifford P

Block. Treasurer for the Committee. Winston Bryant. the candidate. Charles Miller.

Campaign Manager for the Committee. Dinah Dale. Finance Director for the Committee.

and Bill Paschall. Managing Partner with Wills Thompson Paschall media firm Each

affidavit affirms that there was not coordination, consultation, prior consent, arrangement

or direction by the Committee in respect to the media design and purchase by the State

Plari\

The NRSC alleges that due to the fact that the Wis Thompson Paschall media

tirn purchased miedia timne tb)r the Committee and the State Party. that such an
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arrangement is prima facie evidence of coordination. Other than a wild assertion, no basis

in fact exists for this argument. As indicated by Bill Paschall in Exhibit "B-5," a managing

partner with Wills Thompson Paschall, the media firm represents numerous democratic

clients and issue organizations Simply alleging or presuming coordination does not make

coordination in fact What is in fact is Exhibits "B-lI" through -B-5- which declare no

coordination existed. It is unrealistic and improper to infer that a media firm can only

represent one political client at a time. especially in a market where media placement firms

do not exist in great numbers.

Apparently reaching to find additional basis for filing their complaint, the NRSC

states that the advertisements broadcast on KAIT-TV' in Jonesboro. Arkansas do not

reach into the Congressional District of Representative Hutchinson While that argument

alone suggests a quite likely false premise that Rep. Hutchinson has no interest in the

concerns of Arkansans outside of his district and thus he would ignore interested calls, and

while that argument further falsely suggests that no residents in the 3rd Congressional

District e- er travel the few miles outside of the district and would see the advertisement.

to refute this argaument by% the NRSC in their Complaint. as stated by Clifford P Block.

Treasurer in his affidavit attached as Exhibit '-B-L1. research reveals that advertisements

placed on KAIT-TV in Jonesboro, Arkansas do reach into the 3rd Congressional District

of Arkansas The television station of KAIT-TV is provided to the communities of

Hienderson. Arkansas and Gamilia. Arkansas. located in the eastern portion of Baxter

('ouniv. Arkansas through the cable system of Douglas Communications Midsouth

Additionally. hip-her elevation regions in the eastern portion of the 3 rd Congressional

District recei~e direct antennae reception of KAIT-T\' For residents of Eastern Baxter
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County. Arkansas to watch KAIT-TV is not uncommon as the other nearest television

stations are located in Springfield, Missouri, Little Rock, Arkansas, and Fayetteville,

Arkansas This argument by the NRSC is totally without factual basis or logical merit.

Ill Conclusion

It is evident from the facts of this matter that the advertisements in question by the

State Party do not constitute an electioneering or express advocacy message. Therefore,

the expenditure by the State Party is proper Additionally, it is evident from the attached

s%%or statements that there was no coordination or consultation between the State Party

and the Committee as to the advertisements The false allegations by the NRSC in their

Complaint show just how far they are willing to go to file a frivolous and vexatious

Complaint against an opponent during an election season. Based upon factual proof and

legal argument submitted, the Committee to Elect Winston Bryant-U S Senate, Clifford

P Block. Treasurer, respectfully requests that this matter be dismissed as against the

Committee and its Treasurer upon a basis for no reason to believe a violation of the FECA

has occur-red

Respectfully submitted this 14" day of November. I Q96.

COMMITTEE TO ELECT
WINSTON BRYANT-U' S
SEN ATE



TRANSCRIPT OF "AGEN DA 10 1"

Shots of Newt
with graphics

Shot of Tim
with graphics

Shot of Tim &

ANNC:

ANNC.

ANNC:
Newt with graphics

Shot of Tim with ANNC:.
following graphics:
"202-225-4301
Tell Tim Hutchinson
to stop listening to Gingrich
start listening to us."V

THE GINGRICH AGENDA..DEEP CUTS IN
MEDICARE, HIGHER TAXES FOR WORKING
FAMILIES, HUGE TAX BREAKS FOR THE
RICH,

TIM HUTCHINSON SUPPORTS THE
GINGRICH AGENDA.

IN FACT, ACCORDING TO THE
CONGRESSIONAL RECORD TIM
HUTCHINSON VOTED WITH NEWT
GINGRICH 960%o OF THE TIME TO CUT
MEDICARE, CUT EDUCATION & CUT
STUDENT LOAN PROGRAMS AND GIVE
HUGE TAX BREAKS TO THE RICH.

CALL TIM\ HUTCHINSON TODAY. TELL H1IM
TO STOP LISTENING TO NEWT GINGRICH
AND START LISTENING TO US!

e U

F X PH ,
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BEFORE THE UNF FED STATES FEDERAL ELECFON COMISSIN

In The Matter Of)

THE DEMOCRAT STATE PARTY OF ) MATTER UNDER REVIEW 4472
ARKANSAS and THE COMMITI'EE TO)
ELECT WINSTON BRYANT, CLEFFORD)
P. BLOC&, Treasurer)

AFFIDAVIT

1, Clifford P. Block, being duly sworn and under oath, state the following:

1. I am the Treasurer for the Committee to Elect Winston Bryant - U.S.

Senate.

2. 1 had no contact with the Democratic State Party of Arkansas nor the

Wils, Thompson, Paschall media firm regarding the design, placement or purchase of any

media buys for the Democratic State Party of Arkansas as alleged in the Complaint filed in

this matter.

3. To the best of my knowledge neither myself nor the Committee to Elect

Winston Bryant - U.S. Senate gave prior consent, consulted with, made any arrangement

or direction, nor requested the Democratic State Party of Arkansas or the Wills,

Thompson, Paschall media firm to design, place or purchase any media buy for the

Democratic State Party of Arkansas as alleged in the complaint filed in this matter.
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4. At no time did myself as Treasurer for the Committee to Elect Winston

Bryant - U. S -Senate engage in any conversations or discussions with the Democratic

State Party of Arkansas as to the media buy referenced in this matter.

5 At no time prior to the receipt of this Complaint did 1, as Treasurer for the

Committee to Elect Winston Bryant - U.S. Senate, engage in any conversations or

discussions with the Wills, Thompson, Paschall media firm as to the media buy for the

Democratic State Party of Arkansas.

6. Based upon conversation with Douglas Communications Mdsouth, P.O.

Box 5 1, Truman, Arkansas 72472, as research engaged after reception of this Complaint, 1

have been advised that television station KAIT - TV located in Jonesboro, Arkansas does

have regular cable provided service into the communities of Henderson and Gamilia,

Arkansas located within Baxter County Arkansas, further located within the Third

Congressional District of Arkansas.

7 It was and is my belief that the media buy of the Democratic State Party of

Arkansas was intended to be independent from the Committee to Elect Winston Bryant -

U.S. Senate and to be an issue related advertisement.

I ck easure r

ACKNOWLEDGMENT

STATE OF ARKANSAS)

)SS

COU NTY OF PULASKI)



Subscribed and sworn to before me, a Notary Public, on the )4 t1ay of

November, 1996. 

I

My Commnission Expires

4?--I IOo
Date

101 fty2k
0 9 U



BEFORE THE UNITED STATES FEDERAL ELECTION COMMISSION

In The Matter Of:

THE DEMOCRAT STATE PARTY OF ) MATTER UNDER REVIEW 4472
ARKANSAS and THE COMMITTEE TO)
ELECT WINSTON BRYANT, CLIFFORD)
P. BLOCK, Treasurer)

AFFIDAVIT

I, J. Winston Bryant, being duly sworn and under oath, state the following:

I. I was the Democratic nominee from the State of Arkansas for the general

election of 1996 to the United States Senate. The Committee to Elect Winston Bryant -

U.-S . Senate was designated as my principal campaign committee.

2. I had no contact with the Democratic State Party of Arkansas nor the

Wills, Thompson, Paschall media firm regarding the design, placement or purchase of any

media buys for the Democratic State Party of Arkansas as alleged in the Complaint filed in

this matter.

3 To the best of my knowledge neither myself nor the Committee to Elect

Winston Bryant -- U. S Senate gave prior consent, consulted with, made any arrangement

or direction, nor requested the Democratic State Party of Arkansas or the Will1s,

Thompson, Paschall media firm to design, place or purchase any media buy for the

Democratic State Party of Arkansas as alleged in the complaint filed in this matter.



4. At no time did I engage in any conversations or discussions with the

Democratic State Party of Arkansas as to the media buy referenced in this matter.

5. At no time prior to the receipt of this Complaint did I engage in any

conversations or discussions with the Wills, Thompson, Paschall media firm as to the

media buy for the Democratic State Party of Arkansas.

6. It was and is my belief that the media buy of the Democratic State Party of

Arkansas was intended to be independent from the Committee to Elect Winston Bryant -

U.S. Senate and to be an issue related advertisemen/

Winston Bryant

ACKNOWLEDGMENT

STATE OF ARKANSAS)

)SS

COUTNTY OF PULASKI)

Subscribed and sworn to before me, a Notary Public, on the L44day of

November, 1996.

Notary Puble

My Commission Expires

Date

A

650.V



BEFORE THE UN][TED STATES FEDERAL ELECTION COMAMSION

In The Matter Of)

THE DEMOCRAT STATE PARTY OF ) MATTER UNDER REVIEW 4472
ARKANSAS and THE COMMITITEE TO)
ELECT WINSTON BRYANT, CLIFFORD)
P. BLOCK, Treasurer)

AFFIDAVIT

1, Charles M. Miller, being duly sworn and under oath, state the following:

1 . I was the Campaign Manager for the Committee to Elect Winston Bryant -

U. S. Senate.

2. 1 had no contact with the Democratic State Party of Arkansas nor the

Wills, Thompson, Paschall media firm regarding the design, placement or purchase of any

media buys for the Democratic State Party of Arkansas as alleged in the Complaint filed in

this matter.

3. To the best of my knowledge neither myself nor the Committee to Elect

Winston Bryant -- U. S. Senate gave prior consent, consulted with, made any arrangement

or direction, nor requested the Democratic State Party of Arkansas or the Wills,

Thompson, Paschall media firm to design, place or purchase any media buy for the

Democratic State Party of Arkansas as alleged in the complaint filied in this matter.

4. At no time did myself, as Campaign Manager for the Committee to Elect
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Winston Bryant - U.S. Senate, engage in any conversations or discussions with the

Democratic State Party of Arkansas as to the media buy referenced in this matter.

5. At no time prior to the receipt of this Complaint did 1, as Campaign

Manager for the Committee to Elect Winston Bryant - U.S. Senate, engage in any

conversations or discussions with the Wills, Thompson, Paschall media firm as to the

media buy for the Democratic State Party of Arkansas

6. It was and is my belief that the media buy of the Democratic State Party of

Arkansas was intended to be independent from the Committee to Elect Winston Bryant -

U.S. Senate and to be an issue related advertisement.2

Charles M. Miller, Campaign
Manager

ACKNOWLEDGMENT

STATE OF ARKANSAS)

)SS

COUNTY OF PULASKI)

Subscribed and sworn to before me, a Notary Public, on the day of

November, 1996.

My Commission Expires

H T
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BEFORE THE UNITED STATES FEDERAL ELECTION COMMISSION

In The Matter Of)

THE DEMOCRAT STATE PARTY OF ) MATTER UNDER REVIEW 4472
ARKANSAS and THE COMMITTEE TO)
ELECT WINSTON BRYANT, CLIFFORD)
P. BLOCK, Treasurer)

AFFIDAVIT

I, Dinah M. Dale, being duly sworn and under oath, state the following:

1. 1 was the Finance Director for the Committee to Elect Winston Bryant -

U. S. Senate.

2. 1Ihad no contact with the Democratic State Party of Arkansas nor the

Wills, Thompson, Paschall media firm regarding the design, placement or purchase of any

media buys for the Democratic State Party of Arkansas as alleged in the Complaint filed in

this matter.

3. To the best of my knowledge neither myself nor the Committee to Elect

Winston Bryant -- U.S. Senate gave prior consent, consulted with, made any arrangement

or direction, nor requested the Democratic State Party of Arkansas or the Wills,

Thompson, Paschall media firm to design, place or purchase any media buy for the

Democratic State Party of Arkansas as alleged in the complaint filed in this matter.

4. At no time did mvself, as Finance Director for the Committee to Elect

FX9>_7 -



Winston Bryant - U. S. Senate, engage in any conversations or discussions with the

Democratic State Party of Arkansas as to the media buy referenced in this matter.

5 At no time prior to the receipt of this Complaint did I, as Finance Director

for the Committee to Elect Winston Bryant - U.S. Senate, engage in any conversations or

discussions with the Wills, Thompson, Paschall media firm as to the media buy for the

Democratic State Party of Arkansas.

6. It was and is my belief that the media buy of the Democratic State Party of

Arkansas was intended to be independent from the Committee to Elect Winston Byaj-

U.S. Senate and to be an issue related advertisement. j ) ~t~

Dinah M. Dale, Finance Director

ACKNOWLEDGMEN7

STATE OF ARKANSAS)

)SS

COUNTY OF PULASKI)

Subscribed and sworn to before me, a Notary Public, on the day of

November, 1996.

My Commission Expires

Date
IL

N /Y

,US
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DIEFORE THE UNIfT)b STATES FXEJW~, ErLZCIT~r CO)MMISSIO

In The Mattea Of.)

TH4E DEMOCRAT STATE pARkTV Of ) MA 1TER UNDER RIEVIEW 44
ARKANSAS anid THlE COMC4lT~TEF TO)
ELECT WINSTON BRYA-NT, CLIFFORD)
P BLOCK, Tresurerz

AFMrAVpI

1, Hill Pschall, being duly sworn and under oath, lat the following.

Iam I Managng Partner Of the me&&a firm of Wills Thompson Pasehal.

2 !)u'ing the 1996 Political Campaign yeaw. the media firm~ of Wiljs

Thompso Pschall purchased media for the following political clients and Democratic

candidates in the State of Arkansas Conunttvg to Elec Winston Bryat U S Senae,
Vic Snyder - U S Congress, Tomn Donaldson - U S Congrss, Sam Bird - Alkansa

Court of Appeals, Tomn Kennedy -Arkansas Senate, Collins Kilgore - Pulasi and Perry
County Arkansas Chancery Court, Arkansans ALainst Unfai Tax Hikes - Prapositow

& 2, Cotnnmttee to Promote Arkansas - Anendmnt 7, AnM the Aransas Demnocxatk

Party

3 1 had no contact with the Commuites to Elec Winston Bryant - U S

Senate regarding the de~gn, placement or puirchase of any media buys for the Democratic

State Party or Arkansas
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4 To the begt of my knowledge Ithe Comimittee to Elect Winston aryant-

U S Senae neithe gave Prior COMMnt Consulted with, made any amgenem or
direction. nor requested the Wdlb Thompson Paichal meda firmi to design, place or
Puchase any media buy for the Democratic State Par" of Arkansas.

At "0tn ro oPaigtemdabyfrteDmcai tt "o
* ~Arkansa did 1, as a Managing partnew with the media firm of Wills Thompson Paschai to

the Committee to EIlw Viinston Bryant - U.S Senate, engage in any conversatiounsor
discussuon writh the Convriiftt. to Elect Winston Bryant - U.S. Senate as to the amia buy
for the Dexmocaic State Party of Arkans

6 It is my understanding that the media buy of the Democraic state Pa"t of
* Arkansas was to be indepetident fi-om the Committee to Flect Winstogi Bryant - U S.

Senae and to be an imse related advertisemnrt

Bill PachaL Mumnsn Partne
Wills Thomnpson P~aaHa

ACKNOWLGENT

* STATE OF ARKANSAS)

)SS

COUNTY OF PULASKI)

Subscribed and sworn to before me, a Notary Public, on the __day of November. 1996.

Notary PublicMy Commaission Exptrcs

Date
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BEFORE THE FEDERAL ELECTION COMMISSION :

Ina the Matter of)4

) CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

El'S was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower pnonhv of the issues raised in the

matters relative to others presently pending before the Commnission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incomxing matter using Commiss io n-a pproved criteria which

results in a numerical rating of each case

Closing cases permits the

Commission to focus its luTuted resources on more important cases presently



pending before it. Based upon this review, we have identified 16 cases that do

not warrant further action relative to other pending matters.) The attachment to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low prioritv and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity more

remote in time usually require a greater commitment of resources, primarily due to

the fact that the evidence of such activity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

also has a more positive effect on the electoral process and the regulated

community. In recognition of this fact. El'S provides us with the means to identify

those cases which remained

unassigned for a significanit period due to a lack of staf resources for effective

investigation. The utility of commencing an investigation declines as these cases

age. until they reach a point when activation of a case would not be an efficient use

of the Commission's resources.

ITh~s cases are. MUR 4631 (Pen*NM~Cu'v) MLJR 4661 (Cox and Amplicon, Inc.); MUR 4667 (Specter &Govy n ). MUR 4668 (SdiuAkmrsky kw Cowgrs). MUR 4672 (Friends of lohn O7oole). MUR 4673 (Papen for
AsseniNy). MIJR 4676 (Warmw County Dewnvo.i Commwuwaar); MUR 4677 (Patrick Kennedy); MUR 4681 (lack
BNork). MUR 4683 (lanace Schaliouaky foir Cowprss). MUR 4684 (Spertanburg County Republicans); MUR 4694
(Jan Scuakou'ski for Congress). MUR 4695 (&hdu-wsV for Congress). MUR 4696 (Janhct Schakouvsky for
Con grrss). MUR 4703 (Dumiont Instahate/ Rjo*it .4M'Gee), and Pre-MUR 356 (Prit zker for Congrrss)



We have identified cases which have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale. We

recommend 27 of these cases be closed. 3 Nine of these cases were part of the so-

called "Major %"' cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective February 24, 1998. Closing

T~cases -er MUR 4350 (Rrseiavn Pau'tv i'V M~ ~L) MUR 4355 (Aqua-Leurr Indust -s, Inc.). MUR
43'," (.Nef-ba Dr'nocvutc Party). MLR 4-1% (Amuvun Aw Trmw Limits). MUR 4472 (Cowmitte to Elect
&I instorij. MUR 4483 (Nebrska Demmah.- Shite Cerald Commiutter). MUR 4504 (NH Demnocratic State Party
CAwmntter). ML'R 4507 (People for &*,t:) '4R 45M (lelst"w 'or Senate), MUR 4565 (Bell for Cong~ress).
ML'R 45M0(opsi~~~ Andp ea SewuluAni NILR 4571 (Sv#vt 'for Congress Committee). MIUR 4572 (Friends
t4DMi 8 Dari, MIUR 4575 (Daow Comenton) MR 4585 (Huaghes for Con gress Committ fee), KIUR 4589
(congvemss"Wa Bart Gordon). MUR 45W. (Iowqw Pi. TeleTnskw). IMLR 4593 (Public Interest Instute). MUR 4599
(iBnw~r 1V Haywismij'w)) M6UR 4601 (OkN tuua \Na, ef Oklahoma). POUR 4602 (hTSB.TV (Jannel 3), MUR 4604
(Daoa Cs'nringto), MUR 40 (COrnstum Coahiuvi. Prv.-NILR N66 (Coai t ion of Pohhtcally Acie Christians); RAD
9%*F(F9 (O'Salhitmew or Conpwn-ts). RAD %L-1 2 (AigbAa Deepm-rag Party), and RAD 97NF-02 (Zen for
Congvrss
4 These cae are. MUR 4350 (Reria~avan Partyo c'(P1nvwta). MUR 4372 (Nebraska Democratic Party), M6UR
43%4 (Amnnssfor Term Limits). MUR 4472a (Commitaltee to Elect M~nston). MUR 4483 (Nebraska Democratic
St.ate Cmntra) Committee). MUR 4504 (.VH Dem,%,rah.i State Party Commutiee), MUR 450Y7 (People for Boschntu:),
MUR 4W(9 (I'temlst one for Senate), and MUR 45t6 (Ber Conrisss)



these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECONM ENDATIONS.

A. Decline to open a MUR, c'ose the file effective February 24, 1998, and

approve the appropriate letters in the following matters:

R AD 96NF-09
RAD %L-12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2,1998, and approve the

appropriate letters in the following matters:

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
MLJR 4571
MUR 457.2

14.
15.
16.
17
18
19.
20.
21.

2.3

24

26

MUR 4575
MUR 4585
MUR 4589
NIUR 4592.
MUR 4593
MUR 4599
MUR 4601
MUR 4602
NIUR 4604
MUR 4605
MUR 4631
MUR 4661
MUR 4667

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MUR 4668
MUR 4672
MUR 4673
MUR 4676
MUR 4677
MUR 4681
MUR 4683
MUR 4684
MUR 4694
MUR 4695
MUR 46%
MUR 4703

7./

Date Lawrence M. Noble
General Counsel

1 .
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12
13.

Date



FEDERAL ELECTION COMMISSION
Washington. DC 20463

MEMORANDUM

TO LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONSILISA R. DAV1 \
COMMISSION SECRETARY

DATE FEBRUARY 19, 1998

SUBJECT Case Closures Under Enforcement Pnonty. General
Counsel's Report dated February 11, 1998

The above-captioned document was circulated to the Commission

on Thursday. February 12.1998

Objection(s) have been received from the Commissionrw(s) as

indicated by the namne(s) checked below

Commissone Aikens,

Commissioner Elliott

Commissioner f 4cDonald XXX

Commissioner McGarry-

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday. February 24. 1998

Please notify us who will represent your Division before the Commission on this
matter

AGENDA DOCUMENT NO. X98-13



BEFORE THE FEDERAL ELECTION COMM4ISSION

In the Matter of)
Agenda Document

Case Closures Under ) No. X98-13
Enforcement Priority)

CERTIFICATION

I, Marjorie W. P-mno, recording secretary for

the Federal Election Commission executive session on

February 24, 1998, do hereby certify that the Commission

took the following actions with respect to Agenda

Document No. 198-13:

1. Failed -in-a vote of 3-2 to pass a motion
to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2. 1998. and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

Cowissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

2. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-MUR 346
2. RAD 96L-12 5 .Pre-MUR 356
3. RAD 97NJF-02

(continued)



Federal Election Comission
Certification: Agenda Document No. X98-13
February 24, 1998

Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1 .
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

MUR
MUR
MUR
MUR
MTJR
MLTR
MUR
MUR

NUR
MUR
MUR
MUR
MUR
MUR
MUR
NUR
HUR
MUR

4350
4355
4372
4394
4472
4483
4504
4507
4509
4565
4570
4571
4572
4575
4585
4589
4592
4593
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MUR
HUR
HUR
MUR
HUR
HUE
HUE
HUE
HUE
MUR
MUE
MUR
MUR
HUE
HUR
HUE
HUE
HUE
HUR

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date (/Marjorie W. Emmons
cretary of the Commission

02--C S-
Date



FEDERAL ELECTION COMMISSION

March 2. 1998

CERTIFIL:1) MAIL-
RETURN R1ECEITREQUESTE!)

Mr Craiw Engle. General Counsel
National Republican Senatorial Committee
4 25 Second Street, N -E.
Washington, D.C. 20002

RE MUR 44721

lk-ar Mir Engle

On September 26.,1996. the Federal Election Commission received your complaint
alleeing certain violations of the Federal Election Campaign Act of 1971. as amended ("the
Act")

After considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take rno action in the matter This case was evaluated objectivel%
relatire to other matters on the Commission's docket In light of the information on the record.
the relatii~ significance of the case. and the amount of time that has elapsed, the Commission
determined to close its file in this matter on March 2. 1998 This matter will become part of
the public record %%ithin 30 da% s

The Act allows a complainant to seek judicial revie% of the Commission's dismissal of
thi% action Sec 2USC §437(gxam8

Sincerely.

U dre%% Tle,%
Supernson Attorne%
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

UEF~~I~March 2, 1998
Mr. Marc E. Flias. Esquire
PERKINS COIE1
607 Fourteenth Street. N Nk'
Washington. D C 20005-1690

RE' MUR 4472
Democratic Party of Arkansas Federal and State Accounts and Jim Pledger, as
treasurer

DEXar Mr Flias-

On September 26. 1996. the Federal Election Commission notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients. This case was evaluated
objecti~el% relati,*e to other matters on the Commission's docket. In light of the information
on the record. the relative significance of the case. and the amount of time that has elapsed, the
Commission determined to close its file in the matter on March 2. 1998.

The confidenuiality pro% isions o1*2 (I SC § 437gaX 12) no longer apply and this matter
is no%% public In addition. although thec complete file must be placed on the public record
within 30 da~s. this could occur at any time following certification of the Commission's vote.
If %ou w~ih to submit an% factual or legal materials to appear on the public record. please do so
as soon as possible Whale the file ma% be placed on the public record prior to receipt of your
additional matenals. an% permissible submissions %%ill be added to the public record %hen
recei~ed

If %ou ha~v an% questions. please contact AIba L Smith on our toll-free telephone
numbe-r (Xb )424-9530 Our local telephone number 1!,(202) 694-1650

Sincerelk.

F Adr%%Tu ee
Supenaison At orre%
Central Eniforcement Docket



FEDERAL ELECT ION COMMiISSON

'4'" March 2. 1998

Mr, Richard Hamilton. Treasurer
Committee to Elect Winston Bryant 1) S Senate
P 0 Box 34083
L-ittle Rock, AR 7220-3

RE MUR 4472

Dear Mr Hamilton

On September 26. 1996, the Federal Election Commission notified Clifford P. Block,Pre% ious, treasurer. of a complaint alleging certain violations of the Federal Election CampaigmAct of 1971, as amended. A COP% of the complaint was enclosed viith that notification.

After considenng the circumstance-% of this matter, the Commiss.ion exercised itsprosecutonal discretion to tale no action against the Committee to Elect Winston Bryant U.S.Senate and vou. as treasurer This case %%as e'alualed objecti~el% relatie to other matters onthe Commission'Is docket. In light of the information on the record. the relative signi ficance ofthe case. and the amount of time that has elapsed, the Commission determined to close its filein the matter on March?2. 1998

The confidentiality pro% isions of2 21) S C § am 1?) no longter applt and this matteris no%% public In addition, although the complete file must be placed on the public recordwithin 30 da~s. this could occur at an% time following certification of the Commission's voteIf %ou %%ish to submit any factual or legal matenals to apjvar on the public record, please do soas soon as possible While the file ma% he placed on the public record prior to receipt of vouradditional matenals, an-. permissible submissions %%ill he- added to the public record whenrecei~ ed

lf'.ou hase an%, questions, pleasec contact Alka I Smith on our toll-tf'ee telephonenumbe-r.4800 )424-9530 Our local telephone number i'. i u2i6s4165f)

F Andrem% frle%
Suprvr isor% Attorne.%
(ientral V r iorcement D~ocket
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