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Lawrence M. Noble, Esq.
General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

Re: Complaint Against Miner for U.S. Senate

Dear Mr. Noble:

Davd Pryor. AN

Carol Mose -6un, IL
Patty Murray, WA

This letter constitutes a complaint against the Millner for U.S. Senate
Committee and Sonny Scott, as treasurer (collectively "Respondents"), alleging
violations of the Federal Election Campaign Act of 1971, as amended ("FECA"
or the "'Act"), 2 U.S.C. §§ 431 et sM. and related regulations of the Federal
Election Commission ("FEC" or the "Commission"), I1 C.F.R. §§ 100.1 S1

In order to avoid itemizing certain disbtusements made from tir
campaign account, the Respondents have funneled money from their acewut to
various unnamed recipients through a payroll company. Respnde have
made large lump payments to Payroll 1, an Atlanta company, wh ich vAl
disburses the payroll to Respondens cn aigployeu In. im
Respondents avoid dislosing the amies of cums wadoft
sal* ies.

Respondents claim this method has been emn oyd o lok
the privacy of the campaign employees. (5 "Millner's worken not
identified," The Atlanta otM h/.mmimia (Aug 25, 199)). .
have, however, listed paymnts to sevado indi a j
disbursement forms. It qVPem the itew d individia h h
interest than the employees paid-tl-. gb PayrO 1. Ia t' -
tell that the individuals li1Wd e te L A
being paid ftiogb PqIm I. 5If7
avoided disclosing this int nbo.

The Act clearly sats e m 434b4)(
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a treasurer of a political committee shall report all disbur.ements and
"expenditures to meet candidate or committee operating expenses." In addition,
section 434b(5)(A) requires the report to include the name and address of the
person to whom the expenditure is made. as well as the date. the amount of the
expenditure and the purpose of the expenditure.

This Commission has stated similar requirements for recordkeeping and
reporting of disbursements. Regulation 102.9(b)( i) requires a political
committee to keep an account of all disbursements made for the committee.
The records are to include "'the name and address of every person to whom any
disbursement is made", the purpose of the disbursement, and the date and
amount of the disbursement. The regulations also address the reporting of
disbursements in 104.3(b). Here, the regulations assert that each report filed
'shall disclose the total amount of all disbursements for the calendar year,"
which includes operating expenditures of the political committee. This report
must itemize disbursements in excess of $200 and include the name and address
of the person receiving the disbursement, the date of payment, the amount and
the purpose of the expenditure.

The Commission has emphasized that large lump sum payments do not
meet these disclosure requirements. In several instances, the Commission has
made clear that hiding specific individual disbursements behind a sWg payae
is not adequate disclosure. See, e.g.. rules on credit card disbuws-p I I
C.F.R § 102.9(b)(2) and 104.9; see also, candidate contributions, MUR 4152.

Respondents may not rely on AO 1983-25. While, in tism "
FEC held that payments to certain consultants or vendors did wt
separately itemized, this case is distinguishable. In AO 1913-25
were independent contractors who had discretion over the fun ds
from the campaign. Here, Payroll I is acting merely as an agent of 6
campaign, paying sums as directed by the Respondent and over which *
have no discretion whatsoever.

The law clearly states that the Respondents must disclose thafr4:
experasts, presumably including payroll information. To this poi&t,
Respondents have failed to disclose any information about t .*
payrol, other than reporting the lump payment to Payrol 1.
used lump payments to an agent in order to evade the law and its
ensure that the public knows where the money is coming from u ,
spent. The Respondents have denied the public this knowledge,. ,,:O,,i
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In light of this violation, the Commission should conduct a prompt and
complete investigation to determine the scope of the violation. Band upon
such an investigation, the undersigned asks the Commission to take appropriate
steps to remedy the violations and ensure no further violations occur.

Respectfully submitted,

Paul Joh n
Executive Director
Democratic Senatorial Campaign Committee
430 South Capitol Street S.E.
Washington. DC 20003
(202) 224-2447

STATE OF L 2

County of

SUBSCRIBED AND SWORN to before me this doy se,
1996.A

Notary Public

My Commislion Expires:
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workers not
identified
By Mark ShermM
STAFF VTE

Republican U.S. Senate
nominee Guy Millner has not
disclosed the names of the peo
pie on his campaign payroll or
how much they are paid. The
practice violates federal elec-
tion law, according to Demo-
cratic and Republican op-
ponents.

"The voters of Georgia de-
serve to know whose influence
is being bought," Clint Day, a
GOP Senate candidate who has
since endorsed Millner. said
last month.

Millner's campaign manag-
er. Sonny Scott. said the cam-
paign is doing nothing wrong
and is trying to preserve the
privacy of its employees. "It
wouldn't seem like a fair thing
to do to all these kids we have
working here," Scott said.

The Federal Election Com-
mission generally requires can-
didates to report the umate re-
cipient of their money - in this
case, the campai~n workers.

FEC spokesman Ian SUon
would not address MiMle's e-
ports specifically, but he said
the commission typically
frowns on efforts to avoid dis-
closure by routing Y
through thurd pares

Millner's campaiP hem
spent mearly SS,00.00 m
roll, but his FEC .epe lbe
only lump-sum pal soonsft a
payroll distribution menmy.

Millner's GOP pimary ri-
vals, as well as Dmomalc
nmnee Max Cbld mi II
state am DMo-
cratic parties, A list d af
p om on their payeb

Day said Mfw~t

t ml er's mpl i es I
John Knox, the o"
cross mayor and cmif*r
stosewi. o10

Tim Phillips, Clelau's
campaign manager, called thw
practice a "straight-up FEC vi-
olation."

"Either they just don't
know any better or they're try-
ing to hide sometng," Phil-
lips said.

The Cleland campaign has
not filed a complaint with the
FEC, despite Phillips' as r-
tion. Complaints can take years
to resolve, making campaigns
reluctant to lodge them in the
first place. Phillips said.

0
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September 23, 1996

Paul Johnson, Executive Director
Democratic Senatorial CampIgn Committee
430 Snuth Capitol Street, S
Washington, DC 20003

RE: MUR 4467

Dear Mr. Johnson:

This letter wknowledges receipt on September 16,1996, of the complamnt 3y tleo
alleging possible violations of the Federal Election Campaign Act of 197 1, as mundd ('It
Act*). The reMond s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes &W san on
your complaint Should you ieceive any additional information in tfls nmlar, plown mN it
to the Office of the General Counsel. Such information must be sworn to in de i
as the original complaint We have numbered this matter MUR 4467. Please refria d"
number in all future commuiations. For your information, me hav attached a
desiption of the Coss ced 3w for handling c

" ). .
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FEDERAL ELECTION COMMISSION

September 23, 1996

R. Charles Loudermilk, Treas mer
Guy Millner for US Senatf Committee
1730 Northeast Expressway
Atlanta, GA 30329

RE: MUR 4467

Dear Mr. Loudenilk:

The Federal Election Commission received a complaint which incdicam o
Millner for US Senate Committee ("Committee") ad you, as treasurer, may hm vilaed th
Federal Election Campaign Act of 1971, as amnded ("the Act"). A copy of the osplat s
enclosed. We have numbered this matter MUR 4467. Please refer to this nmmer in a Ife
correspondence.

Under the Act, you bav the oppoart i to dmc ota te in writing tht s iwm iahdd
be taken agains the Co'willee dyou, atrease, inPtsmpe. Plm -'
or legt materials which b m rde vt v e Can ivm llo e.
Where pp iate, sammidw lbe vaitsl uder kYosd "" "
be addressed to the GaC Comels Office mbt b asmed wii 15 ds
this leter. If no r.om f ewi ewa 1S do^s td o .imm
bwasen theavibl m h

f 4378(&X12XA) whon
made pubfic. fyo, iuMa bet sipv u p edb md badb wl .r,
Commission by d W th l m saig te adras s
Of such cosmel, " n'd I I " dcoid ao we0iw -I e

conimuaii MEm 7



If you hav any vueinpes contact a memberof the Centa Eurceooll-Doew
a (202) 219-3400. For yoaw inlfomlaillodWO we hav enclosed a brief descriptio of she
Comisis WOOS - W s-w for hmin c Iof omplt

Enclosures
I. Complain
2. Pro cda
3. Desi -of oCosmse Sittement

cc: Gymllme



FEDERAL ELECTION COMMISSION
IWOsng" DC 204M3

September 23, 1996

-~n Scoff
c/o Guy Millner for US Senate Committee
1730 Noitheastxpesway
Atlanta, GA 30329

RE: MUR 4467

Dear Mr. Scou:

The Federal Election Commission received a complaint which indice dma you my
have violated the Fedeal Election CAmpaign Act of 1971, as atended ("the Adt) A Op of
the complaint is enclosed. We have numbered this matter MUR 4467. Pkcm udr to is

-% number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that maetif shuld
be taken against you in this matter. Please submit any factual or legal mmarids wh& you
believe are rekvant to the ommissions analysis of this matter. Wher 1 -m.1s1
should be u mt ao Your respone, which shouldbe a I e
Counses Offic m be ltd within 15 days of m* ohis .sr.
reived within Is das, the Cmmsion may take funther action based oas

-,,,~ ..:. t - * .i ... : ...

of muc coa Mw a & C s M e to recehv my mlf-i. "
communications fle d Cosmission........... . ..



If you have any Oleae contact a member of the Central Ernu Docket
at (202) 219-3400. For your infmation, we have enclosed a brief description ofbs
Commissions procedu for handlig omplains

BeeColn T. Saland, Atomey
Central Enforcemen Docket

Enclosures
1. Complaint
2. Proceduore
3. Dersiain ofCouno .3.4menm

r11 A l '
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Colleen T. Sealander, Esquire
Central Enforcement Docket
Federal Election Commission
999 E Street, NW.
Washington, D.C. 20463

RE: MUR 4467

Dear Ms. Sealander:

This will respond to the cor
above captioned matter.

This complaint was filed by
of grabbing headlines for their
Millner for Senate Committee
September 23, 1996. Any info
understanding the requirement,
Commitz'.s prompt amendini

4" Accordingly, the Miflner fo
Respondents respectfully requ

M L Li N E R

nplaint filed against the Millner for U.S. Senate Committee in the

the Democratic Senatorial Campaign Committee for the purpose
candidate in the Georgia Senate election. For the record, the
filed amendments for all its summary pages and Schedule Bs on
rmation missing from the reports was the result of not

and not an attempt to hide information, as evidenced by the
of its reports once the omissions were brought to our attention.

Senate Committee is in compliance with the At, and
st that the Commison take no further aton in this matter.

Sincere y,

ho16I is It

.-n e



COMPLAINANT:

RESPONDENTS:

RELEVANT STAT

INTERNAL REPO

FEDERAL AGENC

FEDERAL ELECTION COMMISON :' vr'-2...

999 E Street, N.W. Am N 4 it 'r 9Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT s w =

MUR: 4467
DATE COMPLAINT FILED: Se-2-e 16, 1996
DATE OF NOTIFICATION: . 23,1996
DATE ACTIVATED: JanuMy 8, 1997

STAFF MEMBER: Tony Buckley

Paul Johnson, Executive Director
Democratic Senatorial Campaign Committee

Guy Miliner for U.S. Senate Committee and R Chwl=
Loudermilk, Sr., as trwasumer

Sonny Scott

UTES: 2 U.S.C. § 434(aXl)
2 U.S.C. § 434(b)(5XA)

RTS CHECKED: Disclosure Reports
MUR Index
Advisory Opinion Index

IES CHECKED: None

!. ~GENERATION OF MATTER

This nmutter was generated by a complaint filed on Sepeaber 169 19

Ec e Met of the Democrc Setorial Campaig Cm s.

that Guy Miliner's principal campaign committee for the 1996 Georgia Smmwe ta Oy Mlw

for U.S. Sm C ie ("the Committee"), failed to properly rqtrt cook W

Specificaly, Comai llem that the Committee fid to . .........

~$
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disbursements to its staff, reporting instead lump-sum payments to Payroll 1, a company which

handles the Committee's payroll services.

II. FACUAL AND LEGAL ANALYSIS

A. Annlcbh Law

Pursuant to 2 U.S.C. § 434(aXI), all political committees must file reports of receipts and

disbursements with the Commission. Pursuant to 2 U.S.C. § 434(bX5XA) and 11 C.F.R.

§ 104.3(bX3Xi), a political committee must report the name and address of each person to whom

an expenditure in excess of $200 is made by that committee to meet an operating expeM

together with the date, amount and purpose of such operating expenditure.

B. ponse to the Comnlain

A response to the complaint was received addressing the allegations. According to that

response, the omission of the names, addresses and individual disbursements amounts for ie

Committee staff members resulted from Respondents' failure to understand the reporting

requirmns. Respondents note that the Committee filed mendments for al of its mmy

pages and Schedules B on September 23, 1996. They suggest that they promptly uamdd thi

repois onee the omii were brougt to their attention, and that this d i 4

Tm m m oo IDe iwmgw

Speifcaiyon Sep&emer 17, 1996, the Reports Analysis Division (RA D")t

Raques for Additional noration ("RFAI') to Resqponnden ts and informd dm .,

r*viW Of the Cmiees 1996 12 Day Pre-Ruoff Report that report ieedd job .. .. . I

bohue dw n s m ad ul s of all paym to whom &he Cimnibe hoi
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$200 for the calendaryer. Attachment 1. The FAI specifically addressed the 1apwout hump-

sum payment to Payroll 1.

On September 23, 1996, the Committee mailed a response to the RL. Attahme 2.'

In addition to amending its Pre-Runoff Report, the Committee also amended its 1996 April and

July Quarterly, and 12 Day Pre-Primary Reports, which had also contained lump-sum

disbursements to Payroll 1.

C. Awiala

Pursuant to 2 U.S.C. § 434(bX5XA), the Committee was required to reMs disbrsem1ent

for payroll to each of itv employees receiving more than $200 in a calendar yew. htd, the

Committee reported lump-sum payroll payments to a vendor, which then distributed individual

paychecks.
A,

While the Commission has issued certain advisory opinions which allow a committee to

meet its reporting obligation by only reporting the disbursements to a vendor and not itemiing

the payments by the vendor to the third parties, see, e.g., Advisory Opiniak 1983-25, *M

situations involved vendors which had conitrsc with the third parties to provide sAmvie to the

ima. 2" As do Iq'I wm Ind, b Urns

AM ea 8sqla3 2X31.O
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vendor in its efforts to perform under its contract with the cmmittee. Here, the thd putis

receiving payment from the vendor provided services to the Committee under a direct

employment agreement with the Committee. Thus, the payment obligation was owed by the

Committee directly to the ultimate payees, and the Committee should have reported the

individual payments to its employees.

Accordingly, this Office recommends that the Commission find reason to believe that

Guy Millner for U.S. Senate Committee and R. Charles Loudermik, Sr., as treasure, violated

2 U.S.C. § 434(bX5XA).

D.

Although, the Committee has committed a violation of the Act, this Office believm that

other circumstances warrant taking no further action in this matter and closing the file.

The complaint in this matter was not received until September 16, 1996. It was

forwarded to Respondents on September 23, 1996, the same date that Respon-es med in the

correct information which was the subject of the complaint. Thus, it appes dU eayin

amended th reporm in response to inquiries from RAD rather than in rsp oa to do eopimit

in ths matter. Becase the activity at ism wa dealt with ve-p-s1ftu

-~ cun~ad=m wit RAD, this Office blinw the beet e

Accordingly, this Office recommends that the Comsin take W mmr-

(My MHilner for U.S. Senate C miteand R. Chrles, Loudermilkn as v4 WIo

file.4,



I.

1. Find reason to believe that Guy Miliw for U.S. Senate Committee ad f. Chlu
Loudermik, Sr., a temmr, violted 2 U.S.C. § 434(bXSXA), but tdno fiisr
action.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel

BY:
Lois G.L
Associate General Counsel

Date

Attu-Iments:
1. neptember 17,1996 RFAI
2. Committee's Response to RFAI

I 1,'#~f)MkI. 10,1



33F0R3 THE FDERAL ELECTION COUISSIO

In the Matter of

Guy W illner for U.S. Senate
Coinittee and R. Charles Loudermilk,
Or., as treasurer;

Bonny Scott.

UR 4467

I, Marjorie W. lmons, Secretary of the Federal Eleation

Cormission, do hereby certify that oan August 20, 1997, the

Comission decided by a vote of 5-0 to take the following

actions in KUR 4467:

1. Find reason to believe that Guy ]illner for
U.S. Senate Committee and R. Charles
Loudermilk, Sr., as treasurer, violated
2 U.S.C. I 434(b)(5)(A), but take no further
action.

2. Approve the appropriate letters, as
recammnded in the General Counsel's Report
dated August 14, 1997.

3. Close the file.

Comissioners Aikens, Elliott, McDonald, Moo alp, 

Thomas voted affirmatively for the decision.

Attests

Date

P"

e

bqeiv e8.d Is the eezotarlats 2hum., AM. 24o
Circulated to the Cminissiont Fri., Aug. 15, 197
Deadline for votes Wed., Ang. 20, I SV

b]r



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 2063

August 21, 1997

Paul Johnson, Executive Director
Democratic Senatorial Campaign Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 4467
Guy Miline for U.S. Se s m
and It Charles Lounl
Sonny Scott, Campaip M

Dear Mr. Johnson:

This is in reference to the complaint you filed with the Federal Election CommqslI o as
September 16,1996, concerning Guy Millner for U.S. Senate Committee and R. Chis LAwdMil, a

Based on that complaint, on August 20,1997, the Commission found that tem w mam to
believe Guy Millner for U.S. Senate Committee and R. Charles Loudermilk as trsawm, viold
2 U.S.C. I 434(bXSXA), a prvision of the Federal Election Cunpaiga Act of 1971, mm

vra , 1Ar c ti c,----m--- of dis maer, the C-inw'=*= d ......
fAsr atiom qaimiwt Rlwet mld close the file i thi m-. 1

This matrwiUo m pmt ofipublccodwiklbiOs& y M"b
Culp Ad of 1971, n sme", allos a minplmIf Wm auk judici mi
Animis of," d. • 2 USC I 4)7jX).

Q - 1

-*.~.

A IF MAl
n '100 Ali



FEDERAL ELECTION COMMISSION
WASHINTOaN. D.C. X#.3

August 21, 1997

t. Charles Loawilk, Treasurer
Guy Mier for U.S. Senate Committee
1730 Nrhemt ressway
Atlanta, GA 30329

RE: MUR 4467
Guy Millner for U.S. Senate Commitse.
and R. Charles Loudermilk. as treasurr
Sonny Scott, Campaign MaM er

Daw Mr. Loudenmilk:

On August 20, 1997, the Federal Election Commission found reason to believe that Guy
Mlmr for U.S. Sete Committee (Committee") and you as teurer, violated 2 U.S.C.
I 434(bXSXA), a provision of the Federal Election Campaign Act of 1971, as umnded (Othe
Ac"). Howver, aftr cosideing the circumstances of this matter, the Commisson also
determined to take no futher action and closed its file.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply md this maer
is now public. In addition, aldugh the complete file must be placed on the public reod within
30 dq% this aii om w at my time following certification of the --- Mayo If y
wiklo I rnmy hft r o eo mrials to appear on t hpublic recoK plsm D se ow

po e Whileteflemybepledonthepublicrecod before reeving yw- l
may u~M.~inms will be added to the public re c ord upon usulps.

V~a hw wAmcoox Tony Buckley, te amy amM.

SincerPely,

Joan D. Aikens
Vice-amirmua
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