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Fairfield, Iowa 5255S
(515) 472-9963 Fax (515) 472-5404 3wI Z orn

Setebe 9, 1996

Federal Eleto ns Commission ,d 4

Wshngtn, DC 20463

RE: Compaint against KMAPAM Radio
209 N Elm.Seqda. Ina 51601

Gentlemen:

In accrdnc with 2 U.S.C. Section 437g& this will constitute a complain t against
KMA-AM (the "Radio") for violtio of II C.F. IL § 110. 13 (c), requmg oganiztions,

LOthat sponso debates to utilize "pre-established objective criteria," for the selection of
candidates, and the prohbiton against sig"nomnination by a particular party as the sole
objective criterion to deterine whether to include a candidate in a debate."

1. Thie person bringin this complaint is Jay B. Marcus ("Marcus"), a
candidate for U.S. Representative in Iowa's third Congressional district.

2. The nature of the omint is that on Augus 6, 1996, Marcus requested
inclusion in a Cog1soald4big pnoe by the Radio (Exhibit A). Marcus
transmitted to hadio im about Ihimff his ideas, media coverage received, and
the like. 7he Rado than mae a daciio to include only the major party ca=ndidAmes,

becase ts nws wpm -Mmand 11- concluded that "for the time we have
available, it wovld be best to inu ca y temjrcnias." The letter to Marcus
fro the Radoustting fi h i m for its decision is attached as Exhibit B.

3. Upon receipt by Morus of the letter from the Radio, he called Susan
Cochrn, who had sent the letter, io explain the criteria under the code of federal
regulations for selection of addesin a debate. Don Henderson returned the call, and
in a conversation with Mr. Headmuan,6 at approximtly 10:30 A.M. on Augus 26,
Marcus nf-aed HendersonoftA.requiremen that ther be "pre-established objective
criteria" for the selectioni Of is.Heneroninore Marcus that he had made
his decision after coantactin hit --- a and a broadcast group, and as a result he
believed he was acting in ofccosInc with the law. I do not havemay reason to
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believe Mr. Henderson or the Radio intentionally intended to violate the law when it
made its initial decision. However, there is still time prior to the debate for the situation
to be rectified, so!I am sending a copy of this letter to Mr. Henderson by telecopy.

I hereby request expedited treatment in handling this matter, so there can be a
resolution prior to September 23, when the debate is scheduled. I am also requesting that
I be permitted to participate in the complaint process, as a candidate who is directly
affected by the outcome. I would agree to any confidentiality agreement so that I would
be obliged to keep fur-ther proceedings confidential.

Ve y yours,

2~ay .rcus

'N Subscribed to and sworn before me
this 4th day of September, 1996.

'Notary Public in and for t~qjState of Iowa

J BM:ch W~i *"Aqinm e
lIncl.

c: Don Henderson
KMA Broadcasting, LP
Via fax: (712) 246-5275
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712-2468427

Anki1
#y4*

7t244.U64

Jay Ma8=u
5 1 Wt Washigtn SL.
Fairfield, Iowa 52556

Dear Jay,

We apreciate your kftene in the debte tha KMA is host September 23rd inShenandoah, but fth IKA nesdprmntadormnaeettl tttetmwhave available it would be beet to Wclu onl th or cad at Mr" Mhfey ane
Mr. Boswell hae akedy agreed to th debate.an

CN ~We would certknl be apen to inerowin -YOu at some time about your position'sjust as we have done wWoe l and& MaWa"' and nclug Your thoughts insa newestory. We appr-=-aW intso Imst

Sincerely,

&usan D. Cod=%a -as-ocaenw-drco

KMAA BRC
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Suma Cochran
KMA-AM
209 North Elm
PO Box 960
Shenandoah, Iowa 3 1601

Dear Susan

Co I am enclosing a media kit about MYcaday for Congress, which includes
several press relea ad aticles, as well as a fyer about a book that I hav written
which derived, in part fro my race for attrny general of Iowa in 1994.

I know fto an artice in the Fairfleld paper that you were planning a debate
among the Congressimlcd dae in the third district. I am hoping you wHIl consider
includn me. Both Ud BoawefH and Mahafe capi omtte have in dicated& that
it would be fair and aprodt antm to be incbxudd ate debate in the interest of voter

educatiomf A um uowh N&aWa Law Paty pMiasas nls so that
hopefully you wil "A V@W aat' soiti for bs~ w n u and a bette society
have a _sabbtAeOM rA py ofteAftsrwrd to mynew bo s also

C) enclosed. It describ h f te Neura Law Party ph- spydi2r1rm hto h
- ~Republicans and Demmcat

CTN I1 have already baen esod to particpt in debates being sponsored by the
Oskaloosa Herald and KC0GjAMK ad I look forward to heawing fro you after you
have an opruiyto considths request.

JBM/re
Enc.

e:~M rcrlL
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SOPteppjber I?. IMk

Jay B. Macw
Mamca for Coagress
51 West Washington Stee
Faifild IA 52556

RE: MUR 4458

Dear Mr. MMMcu

Thkis lette acknowledgs receipt on September 11, 1996, of yourcoyitaegn
Possible violaion of the Federal Election Capagn Act of 1971 , as amended (%de Act").The repnets) will be notified of this copaint within five days.

You will be sotified =am o as the Federal Election Commisson tah ftd action onyour copan.Shwul you receive any Ad -Ia infomation in this mtupusfor wd itco to the Office of the Oseral CowusL Suda in6formation must be ms to in ft gm m w0 a the origina comaMi 1M . We hav manbeed s ner MUR 4458. Plowa m~l dbnumber ins f-m all icief. For you -nnton, av ookm

Enclosure
Procedwes

AMK



W W~u~sr~ 204S3Septefber 17, 199
Don Hansen,, General Manage
KMA-AML/KKBZpFM
209 N. Elm
Shado, 1A 51601

RE: MUR 4458

Cj Dear Mr. Hansen:

The Federal EWAiom Coaaininisuin received a complaint whic indcates that KMA-AMRado may have violatd tdo Federal Election Campaign Act of 197 11, as amended ("the Act").
-~ A copy of the oaylk is enclosed. We have numerd this inte MUR 4458. Plaef refer
CNto this number in A A -on coarrequodece

-3 ~Under doe Act, e hav die opportunt to demonsntrate in writing tha no atio shoulbe taken againgt KM&AM Rain idia MOW~. Please submit NW factua or lega materialswhich you bdlve m o4gCsjo~~may of dk new. Whm W ,ttmet p- 11-1 YAi rn wmill bed a afsdto the
CMM Comft006'pi bemmine d withi 15 days of re*p of this levter. if noreSPonsre &~W*We15 days, the!- may take fiuher action based o havailable IL~a

This nuw*c in a Mouanc-! with 2 U-SC § 437g(aX4)(e) ad§ 47gaXIXA ~ g~f te Cmsdo n in wriin tha you wish the mater to bemade public. IfM w b s06*qureised by counselin thi ate pleae adviseCommnission byuu Eto ameloed u t tin the nurnes, adress and telepbone numberof such counsel, Mindsc cousel to receive anynoicaosanod
Communicati6Mm " Aus Mim



infmain we bm oewed a bui 111-100o of tim foallespouuar bumdlin

Enclosures
l.Co
2. Procedlures

3. esiaton f CuslSttm



Sheanoa, A 51601

712-248-5270 712-246-3364

Federal Electons CommissionA u
999 "B" Street N.W.
Washington, D.C. 20463 i

Re: Complaint Filed by Marcus for Congress

To Whom It May Concern:

This letner is in response to the Complaint filed by Jay Marcus on September 10, 19#'*'

regarding a debate that this station is sponsoring on September 23, 1996 Mr. Marcus reprm nt s

the Natural Law Party and is running for the Third District United States Cnngrs.

co Earlier this year, this station agpeed to sponsor a debate for this position. In planning the

debate, the station made the decision to include only the two major party candidates because the

debate is limited to one hour. In making this determination, the station decided to exclude Mr.

-~~ Marcus because he has not actively capindin our district. In tact, it is believed that be has

not even visited Shnda. Furthermiore, in previous elections, represetatives from the

N Natural Law Party have only carried a very amall pece ntage of the voting electoratc.

-~~ Consequently, the sation made a good faith journalist judgment to invite only the Democrat and

Republican oniosto t debate. This decision. is in koepbn with the guidelines set forth by

the Federa Com miton Conknission.

As you will not from the documents submitted by Mr. Marcus, the station offered to

conduct a news interview with Mr. Marcus allowing himn the opportmity to share his platformn

N. and position on issue prior to the election. Suich an offer of free air time is not required by the

'FCC, but something which the station believed was impotant to provide the voting public with

pertinent information.

The btatuon stad3 behind its decision and believes that the criteria it used to set up the

current debate satisfies the pre-established objective criteria set forth by the Federal Election

Commission.

If you require any additional information, please do not hesitate to contact the
undersigned.

Sincerely,,

Don Hwana
Stati= kmane

KMA BROADGAS * FULII2w.2466275 __KMA BROADCAS
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ENIVRCEhMTRORY

GENERAL CC)INSES REPRT SENIISTIVE

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(El'S). This report is submitted to recommend that the Commission no

longer pursue these cases.

IL. CASES RECOMMENDED FOR CLOSURE

A. Cases Not Warranting Further Action Relative to Other Casm
Pending Before the Commission

El'S was created to identify pending cases which, due to the length of their

pendncyin inactive status or the lower priority of the issues raised in the

mattes rehtive to others presently pending before the-Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing such cases permits the

Commdsik to focuis its lHfted reources, on more important cases presently

pending before it. Based upon this review, we have identified 28 cases which do



thsrepor contansm mre of each am thw US ratin anWt.* factor

lesdli om usm of a km priory r4 ismin musii nc to furthe

pursuethemtte.

'I1a cam am MMl 4419 (Ib wa* ]i csu " U 4423(Dvi fr,,, t,"ges) 44"

I1*vadmss for OSp W6=on) MUR 4429 (D~kntfor Cousgvus MMR 4430 (luau LeiSi fir
C=SVVU) MUR 4431 (Eqapibr Csgme) MUR 44M (D*IdaWufoir C=Sreu); MUR 4437 (DO&*ef
fr CeSWM C ,IAmmilw)MW 4440 (Saw Neufy fir CaxWgns MMU 4450 (Nebio"a Tmaay

Eu Ipt)MW45 (&M4qJf* N.O.W) MUI 4455 (COlyo A- 1- m MUR 4456 (frama
Mbst L*)- MMUP 45 (US. Dopm ftnwu #/Hodtk aid HOWm Seudcus MUR 4456 (JCMA.AM ftft4
MMU 4461 (Awram Fr Fms~. Of Ch~ PAQk MW 4452 (MxI 0. Temsc* MMU 4454

-p wlliWI - r cgmwy u m~bU 44w (L~mmk jbr Cqm* Mt 44W ( Am"ky-gBiqiAnua for SodbM 4M5 ILA -m T.0"" Swsl hc4 Iu= an(~f Cogv em it b
44M (~f fcCwkfllr Cwmu MMU 44W (CfsaujfrwA S&Mu~ Aweri4 MMU 443 (Oroizfw
Cmrmgav blUR 440 (Gi fr Coqvtu) MMU Pw.MUR 338 (Richad Chrapkr Inc.); and Pme-blU
339 (Momml & Ansik4 s~c.).



We recommend that the Commission exercise its prosecutorial disretion

LO and direct closure of the cases listed below, effective May 19,1997. Closing these

CO cases as of this date will permit CED and the Legal Review Team thenesar

tim to prepare closing lettiers and case files for the public record.

(Nj

IN
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A. Decline to open a MUR, done the file effectve May 19,1997, and

approve the a ixaeletters in the SoIIwlu mate

1. PreMUR 338

2. Pre-MUR 339

B. Take no action, close the file effective May 19,1997, and approve the

appropriate letters in the following matters

L. MUR 4419 10.

a. MUR 4423 11.

k. MUR 4424 12.

I. MUR 4429 13

5. MUR 4430 14.

S. MUR 4431 15.

7. MUR 4433 16.

B. MUR 4437 17.

9. MUR 444 18.

MUR 4450

MUR 4452

MUR 4455

MUR 456

MUR 4457

MUR 4458

MUR 4461

MUR 4462

19.

21.

22.

23.

24.

25.

26.

MUR 4465

MUR 4469

MUR4475

MUR 4479

MUR 4482

MUR 4487

MUR 4488

MUR 4489

GennCouned



44:Za the matter of

aforcement Priority,

1. Marjorie V. ximn, secretary of the Federal 1leotion
comissions do hereby certify that the Cmggigioa decided by a
vote of 5-0 on May 12, 1997, to take the following actions with
respect to the General Counsel$@ May 6, 1997 report on
enforcement priority:

A. Decline to open a HM, close the fileoffective May 19, 1997, and aprove theappropriate letter@ in the following matters:

1. Pre-Mga 336
2. Pre-MUR 339

B. Take no action, close the file effectiveMay 19, 1997, and approve the appropriateletters in the following natters:

MUR 4419
KU! 4423
MM! 4424
MM! 4429
MM! 4430
xIa 4431
MD! 4433
M! 4437
M 4440

10.
12.
12.
13.
14.
15.
16.
17.
IC.

MU! 4450
MU! 4452
xUa 4455
MUR 4456
UM 4457
M! 4458
MIR 4461
KUR 4462
MU! 4464

Coisioners Aikens, Elliott, McDonald, McGarry,
Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for votes

Tue.,
Wed*,
Non*,

May 06, 1997
May 07, 1997

bjr

12:45 p.m.1100 &a.

CO

1.
2.
3.
4.
S.
6.
7.
S.
9.

19.
20.
21.
22.
23.
24.
25.
26.

MUR
MUR

MD!

MU!

MUR
NOR

4465
4469
4475
4479
4482
4487
448
449

and

vatW-7r'



FEDRAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

May19 1997

Jay B. Marcus
Marcus for Congres
51 West Washngon Stree
Fairfield, IA 52556

RE: MUR 4458
Dear Mr. Marcus:

On September 11, 1996, the Federal Election Commion received your complaintalleging certain violations Of the Federal Election Campaign Act of 1971, asam de(thAct"), mne "h

After considering the circumstances of this matter, the Commission has detennind toexercise its prnuoildiscretion and to take no action against the repndns a atednarrative. Accordngly, the Commission closed its file in this mteon May 19, 1997. Thismatter will becom part of the public record within 30 days.

The Act aw a lopaii o seek judicia review of the Coumssion's dismial of0 this action. ft 2 U.S.C. 4378(a)(8).

Sincerely,

Attachment
Narrative



MUR4458
KMA-AM RADIO

Jay B. Marcus, a third party caddtalleges that KMA-AM Radlio violated I11 CAFL~
110. 13 (c) by using nomination by a particular party as the sole objective criterion to dtemn
whether to include a candidate in a debate. This regulation provides that organizations
sponsoring debates must use pre-established objective criteria for the selection of candidates for
participation in debates, and prohibits nomination by a particular political party as the sole
criteria for selection. Mr. Marcus states that he requested inclusion as a candidate in KMA-AM
Radio's congressional debate, sending the station materials about himself and his ideals and
media coverage. According to the complainant, KMA radio notified him that only major party
candidates would be included in the debate. Mr. Marcus says that he alerted KMA-AM Radio to
the selection criteria for candidates in a debate and was informed by Don Hansen of KMA-AM
Radio that the decision had been made after contacting the station's attorneys and a broadcast
group. While Mr. Marcus does not believe that the alleged violation was knowing and willful,
he wished its resolution before the debate, scheduled for September 23, 1996.

Respondent Don Hansen, Station Manager of KMA-AM Radio, on behalf of himself and
co the station, cited three reasons supporting the decision to exclude Mr. Marcus from the debate.

The first was that the debate was limited to one hour. Secondly, respondents had information to
indicate that Mr. Marcus had not actively campaigned in the listeners' district. The third fwcto
cited was that Mr. Marcus' party, the Natural Law Party, had garnered very small percentages of
the vote in prior elections. Mr. Hansen believes that KMA-AM's decision conforms to FCC

C'~iguidelines. In its letter denying Mr. Marcus the opportunity to participate in the debate, KMA-
-~ AM offered to conduct a news interview with Mr. Marcus as an alternative in order to provide

him with a forum for expression of his views to the listening public. There is no indication
whether the complainant accepted or declined this offer.

This matter is less significant relative to other matters pending before the Commission.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 19,1997

209 N. Elm
Shenandoah, IA 51601

RE: MUR 4458

Dear Mr. Hansen:

On September 17, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

A fter considering the circumstances of this matter, the Commnission has determined to
exercise its prosecutorial discretion and to take no action against KMA-AM Radio. % attached

CN narrative. Accordingly, the Commission closed its file in this matter on May 19, 1997.

qT ~The confidentiality provisions of 2 U. S.C. § 437g(a)X 12) no longer apply and this matter is
now public. In addition, although the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the Commission's vote. If you wish to

IN submit any factual or legal materials to appear on the public record, please do so as soon as
co possible. While the file may be placed on the public record prior to receipt of your adtoa

materials, any permissible submissions will be added to the public record when received.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, 1 (800) 424-9530. Our local telephone number is (202) 219-3400.

D Sincerely

Attachment
Narrative



MUm 4458
KMA-AM RADIO

Jay B. Marcus, a third party candidate, alleges that KMA-AM Radio violated I I C.F.R.
110. 13 (c) by using nomination by a particular party as the sole objective criterion to d-ea in
whether to include a candidate in a debate. This regulation provides that organizations
sponsoring debates must use pre-established objective criteria for the selection of candidates for
participation in debates, and prohibits nomination by a particular political party as the sole
criteria for selection. Mr. Marcus states that he requested inclusion as a candidate in KMA-AM
Radio's congressional debate, sending the station materials about hirfself and his ideals and
media coverage. According to the complainant, KMA radio notifies him that only major party
candidates would be included in the debate. Mr. Marcus says that he alerted KMA-AM Rado to
the selection criteria for candidates in a debate and was informed by Don Hansen of KMA-AM
Radio that the decision had been made after contacting the station's attorneys and a broadcast
group. W~hile Mr. Marcus does not believe that the alleged violation was knowing and willfiul,
he wished its resolution before the debate, scheduled for September 23, 1996.

- Respondent Don Hansen, Station Manager of KMA-AM Radio, on behalf of himself and
01. the station, cited three reasons supporting the decision to exclude Mr. Marcus from the debate.

The first was that the debate was limited to one hour. Secondly, respondents had information to
indicate that Mr. Marcus had not actively campaigned in the listeners' district. The third factor
cited was that Mr. Marcus' party, the Natural Law Party, had garnered very small percentages of
the vote in prior elections. Mr. Hansen believes that KMA-AM's decision conforms to FCC

ci guidelines. In Its letter denying Mr. Marcus the opportunity to participate in the debate, KMA-
CO ~ AM offered to conduct a new .s interview with Mr. Marcus as an alternative in order to provide

him with a forum for expression of his views to the listening public. There is no indication
IV) whether the complainant accepted or declined this offer.

This matter is less significant relative to other matters pending before the Commission.
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