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~ FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 30, 1996

Goodwin P. Back
413 Oak Street
Etowah, TN 37331

RE: MUR 4446
Dear Mr. Back:

This letter acknowledges receipt on August 26. 1996, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matter, please forward it

to the Office of the General Counsel. Such information must be sworn to in the same manner

as the original complaint. We have numbered this matter MUR 4446. Please refer to this

number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely.

Colleen T. Sealander, Attorney

Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

Washington. DC 20463

August 30, 1996

I.yn Utrecht. Esq.
()ldaker, R yan. Phillips & Utrecht
818 Connecticut Ave., NW
Suite 1 100
Washington. DC 20036

Eric F. Kleinfeld
Chief Counsel
Clintorr Gore "96

-- P0 Box 19300
* .. Washington. DC 20036

RE: MUR 4446

D)ear Ms. Utrecht and M~r, Kieinfeld:

The Federal Election Commission received a complaint which indicates that
Clinton'Gore "96 Primary Committee, Inc., and Joan Pollitt, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 4446. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to demonstrate in wrting that no action should
be taken against Clinton/Gore '96 Primary Committee, Inc., and Joan Pollitt, as treasurer, in

this matter. Pleas e submit any factual or legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the General Counsel's Office, must
be submitted w~ithin 15 days of receipt of this letter. If no response is received within 15 days.

the Commission may take further action based on the available information.

liiis matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 43 7g(a (12)i..A) unless you notify the Commission in writing that you wish the matter to be

made public.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2 Procedures



~FEDERAL ELECTION COMMISSION
Washington, DC 204635 August 30, 1996

White 1House Counsel's Office
1600 Pennsylvania Ave., NW
Washington, DC 20500

RE MUR 4446

Dear Counsel:

T'he Federal Election Commission received a complaint which indicates that William

Jefferson Clinton, the President, may' have violated the Federal Election Campaign Act of 1971,

as amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter

M'UR 4446. Please refer to this number in all future correspondence.

L'nder the Act, you have the opportunity to demonstrate in writing that no action should

be taken against William Jefferson Clinton, the President, in this matter. Please submit any

factual or legal materials whviich you believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under oath. Your response, which

should be addressed to the General Counsels Office, must be submitted within 15 days of

receipt of this letter. if no response is received within 15 days, the Commission may take

further action based on the available information.

This matter w,,ill remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a (1I2XA) unless you notify the Commission in writing that you wish the matter to be

made public. lf you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Comrmission's procedures for handling
complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

.1.., 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION6 * ~~~Washington, DC( 20463Au st3.96

R Scott Pastrick, Treasurer
1)NC Sere'ices Corporation/Democratic National Committee
430 S. Capitol St., SE
Washington. DC 20003

RE: MUR 4446

Dear Mr. Pastrick:

- - The Federal Election Commission received a complaint which indicates that DNC
Services Corporation/Democratic National Committee and you, as treasurer, may have violated
the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 4446. Please refer to this number in all
future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against DNC Services Corporation/Democratic National Committee and you, as
treasurer, in this matter. Please submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response. which should be addressed to the General Counsel's
Office, must be submitted within 1 5 days of receipt of this letter. If no response is received
within 1 5 days, the Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437 g(a)(1I2X(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such couinsel. and authorizing such counsel to receive any notifications and other
comm unications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

Colleen T. Sealander, AttorneyJ
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSIONS ~~~Washington, DC 20463Auut3,19

[lki B. Levine, Registered Agent
Ratndom House, Inc.
Nil E. 50th St.
New York, NY 10022

RE: MUR 4446

Dear Mr. Levine:

- - The Federal Election Commission received a complaint which indicates that Random
h ouse, Inc., may have violated the Federal Election Campaign Act of 1971. as amended ("the

• - Act"). A copy of the complaint is enclosed. We have numbered this matter MUR 4446. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Random House, Inc., in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office. must be submitted within 15 days of receipt of this
letter. If no response is received within 15 day's. the Commission may take further action based
on the available information.

This matter will remain con~fidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)( 12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



if you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington. DC 20463

August 30, 1996

President
Times Books
201 E. 50th Street
New York. N Y 10022

RE: MUR 4446

7 Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that Times
Books may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter MUR 4446. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
he taken against Times Books in this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addre'ssed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received w*ithin 15 days. the Commission may take further action based on the
available information.

T'his matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)( I2)(A) unless you notify, the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 6, 1996

CLINIT
GORE 0

I awvrence NI. Noble. Esquire
O)ffice of the General Counsel
Federal [ lection Commission

QQQ - Mtreet. \\
\\ ashingt,,r. 1) C 20Th

Re. \I R 4446 and Ni1l R 444. (lintori (m re "96 Primarx C'ommittee. [Inc

Joan Pollitt. ,ds Ireas.rezr

.\ ',,u know,,. -.\e are counsel to the Clinton (itore t,)h Primanr C'ommittee. Inc. tthe
'( ,mmittce" and Joan Poll itt. freasurer [his letter is to request an extenlsion of time to
re'pond to the c,,mplaint in the abox c-captioned N il R

[)ue to pres iousl' scheduled commitments \, hich cannot he. altered at this time. CounseL
t,, the ('ommittee xsill h.e out-of'-to\,.n during the time "shen the response is due. in order to haxc
adequate time to re,,ie's the acti, its complained of and to: prepare a sufficient response, xse arc.
,.hu,,. requesting this extension.

-\ccordingl%. "~e are requesting an extension of fifteen da' s. until O)ctober 3. 19946. to
re,,pofld to the complaint in this matter If\ ou ha' e an' que.,,ions, please t 'el free to contact us

Sincerels.

I ,,i I trechi i litl
(. h!ict l" 'otnll

C

7

1fl~~ Cr

t3 \~IZB~



F[DIRAL L2IN COMMISSION

September" 10, 1996

[.vn Uitrecht, Esq.
Oldaker, Ryan, Phillips & Uitrecht
818 Conne-cticut Ave,N NW.
Suite 1 100
Washington, DC 20036

Fric F Kleinfeld, Esq.
Chief Counsel
Clinton'Gore '96
P 0 Box 19300
Washington, DC( 20036

RE: MUR 4446 and 4447
Clintori'Gore '96 Primary Committee, Inc.,
and Joan Pollitt, as treasurer

[)ear ls. Utrecht and Mr. Kieinfeld:

This is in response to your letter dated September 6, 1996 vihch we received on
September 9, 1996 requesting an extension to respond to the coniplaint filed in the above-noted
mattes. After considering the circumstances presented in your letter, the Ofic of the General
Counsel has granted the requested extension. Accordingly, your response is due by the close of
business on October 3, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

Erik Mom son, Paralegal
Central Fnforcement Docket



08lk lli IIIIIII ~lil * II II

September 9, 1996 C-C)

Office of General Counsel
Federal Election Commission -

999 E Street, N.W. ,
Washington, D.C. 20463 -

Attention: Colleen T. Sealander, Esq.

Re: MURS 4446 and 4447

Dear Ms. Sealander:

The undersigned represent respondents DNC Services
Corporation/Democratic National Committee and R. Scott Pastrick, as
Treasurer, in the above-referenced MURS. Statements of Designation
of Counsel are enclosed.

On behalf of respondents, we respectfully request an extension
of fifteen (15) days in which to file a response to the complaint.
The DNC has absolutely no information concerning the recent book
by the President, "Between Hope and History: Meeting America's
Challenges for the 21st Century," the book which is the subject of
the complaint. In order to prepare a response, it will be
necessary for us to consult with persons and entities outside the
DNC to gather the necessary information, in the middle of the
general election campaign. We believe two weeks is the minimum
additional amount of time required to obtain the needed information
and prepare a response.

We received the complaint on September 3, 1996. If this
request is granted, our response would be due on October 3, 1996.

Thank you very much for your time and attention to this
request. If you have any questions or need further information
concerning this request, please contact us at 202-863-7110.

Sincerely yours,

Jo E. Sandier, General

Counsel
Neil P. Reiff, Deputy General

Counsel
Attorneys for Respondents

",, (t , "i , " I " ' bi hllll,,l Ill ilt(, >! * h (
!t ll l "

j \\ :,! ''-



~I MNTO DINTIO ~ N EL
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Jo ; Sandier, General Counsel

NAME OFCOUNSEL: Neil Reiff, Deputy General Counel

FIRM: Democratic N ational Committee

ADDRESS: 430 South Capitol Street. SE

Ws 2
"

2 t . ,
, !DC 2)003

r-,
(~0

TELEPHONE:(2k2 63-71i

FAkX:(21L_) 863-808 1

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other communicaions from the
Commission and to act on my behalf before the Commission.

TSignature
oatY

RESPONDENT'S NAME: D:,C Services Corp . /Democratic National Committ..*

ADDRESS: 4: " tu C' =rci Szr-eet 1 s

TELEPHONE: HOME( )

BUSINESSL ) ,,2 ; : .



fIL) RA1 FHtC] ION COMMISSION0 ~% N (Sep tember 10, 1996

Joseph E. Sandier, General Counsel
Neil P. Reuff, Deput General Counsel
Demorub National Committee
430 South Capitol Street, S E
Washington, D C 20003

RE: MUR 4446 and 4447
DNC Services Corporationi qemocratic National Committee,
and R. Scott Pastrick, as treasurer

Dear Messrs. Sandiler and Reuff

This is in response to your letter dated September 9, 1996 which we received on
September 9, 1996 requestng an extension to respond to the complaint filed in the above-noted

-- matters. After considering the circumstace presented in your letter, the Office of the General
Counsel has granted the requested extension Accordingly, your response is due by the close of
business on October 3, 1996

._, If you have any questions, please contact the Central Enforceme~nt Docket at (202)
219-3400.

Sincerely, A

Erik Momson, Paralegal
Central Enforcement Docket
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S.'. renc .\ . No)ble, Ge;neral (ounsecl
|.c~ieral llcti Wi ( onimissi()n
t ,99 F Street, N.\V
\\as~hiruztonI1 1") " 20463

CONFIDENTIAL TREATMENT REQUESTED

.\IUR 4440, and 4447 -- Random House. Inc. and Timc. Book.

i)car M\r. No ble:

Pursuant to 11 (.IF.R. § 111.6. 1 am tiling this r:,sponse on behaltf o Random
Il ),,usc. Inc.. Random1 House" and Times B()ks in Connectio)n "ith the aN)\e-identificd
\,Ii'Rs ()riginal executed LDesignations )t(o)unsel auth(onzing niy appearance on be'halt-
, RabLndo)m Ho)use and Times Boo)ks are appended hereto as Exhibits A and B.

Random House and Times B )kN received copie, otf the instant (Complaint:
,.,- m thec Federal Election ( ommission on or aKout September 3. 1996. In accordance
\'lth I1 ( I- R.. 111.2. this response is currentlh due on September 23. 1996..-As the

(,mplaint is dc'(ld oftrelevant thcts and my client,, activities are clearly la' -til under
.'Cc, ant ( )Immiss'1(io precedent. \C ,,ee no) rea,,on to conlsumel the fill amo(unt o)t tImel

.,i,:tcd Vb\ rcu'ilatb. W tor this response

ir ,s o.' reasWI, the ( )mmis,,]su n (centralI knhWrcement 1) ,cket se.nt ,,eparatc

:c!, s , 1 ;nc, lho )k, c neerningt .M hR 444 and 444' an~d nml o )~ .p\ ,.\tI R 444-
K, tmd,,:n 1i i, t .\s both ( mplaint lettersare \ rt ual dentkal .a ,ingl response i,

'ci;iu tled i-,,cal n lieght d, thle t.dct that lime,, hIk ,Ksi an. u ni . )rp( rat ed imprint,,
01,2Ik! I c i { '("C

I !'c( ,,nplaiits in.NI VR 444( an~d444-are \ rmtal ident , al I lereatter the'

., ' c ' cTL'rrFe :( a'. theC ( omllplaiiit

5 ..'.,, OO1,SA .. . '..,, l I? k

DO 0O



I a"\ ren1,e .Nl Nob. (~encial ( otvisel CQN ji~ TIALTfEiMENT REQUESThD
S;c1p~tcib I I. l~)

I lIhe ( i ivvplannt 1-alls I, .-llege Avi\ [actual lamis, L p<l n Whit h lo) Predicate
A\ ( latiin ( )t \olatit i ( )t lIhe [-cderal -lectiovi Campaign A~.t

lv..riiaiit ti, thec ( <in.re.s,,in)ta at~tho)rit\ Lrarnted, in 2 L" ' (+ 43 7 gz, the
( ' ,,: :,+.,,,., . ,'.,. ,, tt,, ,. Ic. a r re'qt vi~i re men ' .t il ai vi .t s' seeKI k i t 1 v1iit a te nh reemen.'t

,t,':,,:., ! 'R . I II 4 1 u d,..cd a ~tt,', t ise,, ,,avidards,. tl~e ( ,,lilaint tiled in tl h.-w
\ is,'1, t' .val,, deti,.ctit vti time' ri l, respV ., \par It i utr s,,at ns t he ubt 1 iis t~itst, t hat
l.:}:t: I ( iv:it' ,, P+resi+dent , t he tvtecd 'rate, aitd t hat Ralnd( m I I |u(tis and Time,.

]; ,i,:, are tne ;pvi tisher, t a H ,, k at h<,ired !,', President ( liiti ,n. the ( mplaint isi to tall

.!cx,,:d i t ta, ' [he ,.implatinavit di. vicr,,i\,e prc,,cntatii i rec eal,, vii m ire than bald
,. J,.itii,--. :2'.et ir~ al qvti.ct( ivis an~d irrelevant :tivivtcndo It evidecesc, a g.enre m(ore
+. -,,'a\ : t,.ncd ,,i talk radii ithati :n: . umplaitt, tiled '\ ith' this ( ,mmisrrtl,, in seecking to+
• .:ate. a :cd<:raJ n es <,titat i( P It m',,akes, n: d ~triviIt u htx~ ccvi Ita.t avid belier" and
,.: 1 des ": :itrmati.. n ir ,, pur,. e, ii,,inti irnma:ti.n gti't~ ii~ is to+ the c,,rrmplainant 's belier
• '-n t}' tr':" ,"an\ ,,tt the,,tatemets, made Id There i,, vi ,,upp( urting d( )Ctmentation

2-r,, \ ded I:'deed. there ' ,c\ e", ividicatii in thnat thecotmplainant hasnec er even .-en, let
.-ne~ r...:dn i.. i k " hich v,, client ha, published, as thec undated ("omplaint \'as
t: tar:/ed ( d+ax, betire the boo+,k \\ as, pnub',lihed.

Thec ( it:mplatnt thus: ta:l, t,, inx,,ke .pr perl the ittrisdictt.n )vi(t tis, ( 'ommris,,ion

:','. ,nd shot..! i'ec d',,mis,,c

11 I} he Pu ,,cat i,. ( : Ihe: t ,, k Antt ht.i d h c [he resident Is, 1-ntirelv Pro per
.An ( i+titen: \Vth 1- stat, ished P'rcedent U)t lhl ( 'mmlllit)In

Ix.m".,. ,: 'ie it~ t-uc \\,+ i i iar,.ect I- vi.'lish language pu. blisher t' ge'neral
-,.,.i i+, I, he,. i !,c!,,k :tn .j viest, ,i. B! -I lt-l . )I I .4 .YI ) tII HI 1 .ek jAk,'nia

.- vi: -,":.! (/ '.().h'+ ' ., ;,:':,. (: 'v;:+,;-. ' a- p.'ublished itvi .AuLvit :2t". 19965 b\ limes,

"i,,:.,. ! I : 1- 'e t, .'i i,, , htnu,:, ,,d, ,.,.:. 'rca.!\ h\ i nve1t.' t-iks in the o'rdirnarB
, .,, ,, +, .:.,nec, I, i hc, n b<. . d ,,+,i 'r,,iv.h rc..'viatr ,..,,me'~r,.:.l chtannecls It ha,, a 'ac.ket

,.," -''. L " 2i 'i , . ":' , :,.' , 'f ' i t. vi.. \ e'r, it ' ha ,?i lih d ~ . rs



I awvreni ,\M Noble, (;cneral (4mnscl CONFIDENTIAL TREATMENT REQUESTED
S eptemlber I I. 1 9t h
lPage S

\'ic lresident ( r we Rcrinrrcttrna ( ,uicrilmcnt I. and lormer President Jimmy C'arter.
Randoivi btnise published I)ick Armors',, I at ihv. ('olin Po~well's .ly Amcricani
J,,urn,' . anad Nan,.s Reagan, 5 3f it ~n limes, tBoks, has an established reputation ot
piibli,,hiiug o\rk,, 1, and ab ~1it ma ~r nat i )ial and international political figures, including

)ssPe, i\c~l .Ianliii IFit./' a.t r. t hen ( It ' rn< r ('lt m and t then-Senat ir Go re. and Rtss,iri
President h iri, Yelt,,in ( ,mmeci-alh. lie i I~mc lhk,, impnnt ltses on' people and
issu,, in the ness,,, ss here the issus as, 'sell as, thec author stimulate public interest in tlet
pulblication,,. Ihus. lir e\ample. shortly atter t- ars n M\agic' Johnson shocked the " orld
s th his announcemnent that he ssas, diagnosed positis e b~r the HIV virus,. Times Books,

pti blished a hot k by J( )hn,( n. Hha,,t Y,,t (.'a 'i 1)u r, d ,A I1).

\Vith regard to the book auth )red V President C'linton. it cannot be- disputed
that such a ss rk squarels bits, ssthin the pnrile ot s rks published by Times, Book., in the
,)rdinarn c urs,,cof it,, business, is a general trade puzblisher. The publication ot a NXk ot
his t\ pe. \ ritten by a sitting President. represents an extraordinary commercial
,pportiinits. no)t only because ot the tremendous sales, and protit poutential based on the

authors, prominence and the absenc of any ros alr, obligations, ,. but also) because otthe
prestige acco)rded the publisher o)ta boo)k authored b\ the President of the U'nited State,,.
Times Boo)ks, in its, so le di,,cretion, determined the sales price, the publication date and all
o ther aspects of the com|mercial sale and distributi(,n ot the book. It is no)t selling the boo)k
bir any po)litical purposes,. It is, selling the boo k tor profit, a profit which it hopes wvill be
substantial in light oftthe atith, rs \saiser oftans ad' ances o)r royalties,.

The contract bets' cen Imes l-ok,, and President C'linton. wshic.h \ as fully
s etted by \'s1aite House ( )unsel and bs the }ttic ,,rCiovernment Fthics, befo~re being
sigzned. allosss the P~resident! t, rceis e nls] 4.0 ree ,. pies of the 14k. Any additional
.( pic,, desi red Lw the atithr w t( r per,,,,nai, nin,-( ampaign us,, such as gil@, to family and
triends,, must be p.urchased at the standard pric Random lousze charges, all of its authors
tiar extra co pies, br personal Usec Thect )mplainant d~c le nt es en ,claim r& has e personal
kn( ssledge or a basis, ti~r belier abt mt the 400 t p:es':c m the bo k he alleges, e re

. itributed t( the P'resi det s (~ amnpaign Iliehc r , that li,,)t 4me ,,inglec ps has, been
,.is en bs limes PB( inks & r Rand , i 'use,., tt he P'resident,, r -elcti(m ( anpaign. s hnlid
the, P'resident s, ( amapa p...... \ an, t,, ,ake a bulk pur chase it the b mik. it ssili be as ailable linr

imnieci,.al sale .at the usu,.al ml', :,,irnu bu K rate .t s hic.h the N , ks are ,,,iid c inmmeciall\
t( in ther bullk pulrchasers mn"indg the ,.innmlaiiin t , ,h(,iuid lie so, desire to actualls read the

be as ailable t ,r purc:hase at N,, ,kstt r

XVirh rcard n, the t:nmnu .e ,)' thc px a:b.,, ,. that ss. asii lare measutre dic.tated
K the' P'res,,t s~ , set ; ir.,:, intc ru.in ,.'-;, . 1" Ireside t ', irked in this prt mcc I t,,r

58222SA •cHi.osv SAU



I a" rcii. c .\1 Nble. (e;ncral ( , nms1,cl CONFIDENTA. TREATM.IET__R(E.JETrd)
Septeiul1cr I 1

r mi us I., lad hec timshcd earlier, the b,4(,k \' tUlId havec been rcleascd earlier. [lad he been
iialblc 4 n, iplcre th tpr p)lC,.t during hlis recent \\' miane acat 14 )n anld befi re launching

mallll. iii ,r p \ a, ., Nl H',clto. l 1t-, 111C , ks xik, \'tsi\ '\ . ( 4lt '{ 4l lcd he" pu blllicati14 date. It i,,

• ,ptibls l i: A! .,, hcdtlc ' ! la hall, ,4\ ed '.t t,, t. ke <, ,nAncr< i.a! .AJ AiiALgct" i lic hcightcncd
At. ii n4iiA i At.'ent 1l 4!cKing lt c sed i th P~-"lrcside n~ t dii r ing " 1w cpubllic:an ando I)e'mocratic

" ,ltli l],i ( 4 )I\ cntl4I)I!t. Asi' Itlw" b'( )4k 4.llthFems 11w" P'resident Asslessmen llt 4)1 hlis 4, )1\\n

;ert4 rmrlc and hi, \ ic" ab'( 41th tult rc.Ite it is e'\ idct'I lthat maimlllll , n ales, p )tentlal itor
lie t b l!isher is, a<.hle' ed durling the heightl 4 d the p( )litical campaign sea,,n. Similar
,, inmercial marketing tactors appe'ar t ha~ e nv )i\ atcd Siml llln & Schu,,ter inl updating anld

:e rt'lt-a,,rl the 1988x l)ole. tanll\ \,( k. ;ulzmtu:, J!Parti;. r' ( )r Ar . z:ltl''ln St[ory, lus't pnolr
• iec Re'publican ( n u Ni\' i(I

The ( ,,mplaint 1in this c'ase chaalh.nt.es Ithe ttin'danienltal right 4) 1 Rlndoml H-outse"
anLi mes. I [404t' Blks t4 puiblisht a b, 4k K\ a sittiiz President \h<> is, se'ckiniz re -electi in
St rippewd f its, iire.s,,iv rher( rial 11, )ulihtes, the p'ut blicatt i 44t thet bo() 4k itself is the o)nl\

tact allegred :0 ' tol are the Federalt t-le,.tli n ( 'ampaign Ac t As The Nc' York Timc
re'pterd 4 ,n AutIt, 15. I 99to. ' er\ \ ( uld-be P'resident tr(n m [4b L)o le 4 t( o(lin Po', elI
h;as ptithed a booik :n the last \cear. 1 )dd S, Purdum. IPresid,,nt IDisclo.,,c a lPrQWi: A
][,ook oin His V'isin bor V,..3. N \ hines,. Augusgt 15, 1 9t at? 1)210. Indeed. on Au~gust
2o . 1 99O. B )b I),,Ic announllce'd t;ht he' "t as publishing \ e Ct anotihe'r i'eltn4 vtear boik,
/,'t,< :,ia ;' P 1..-'. -- hIch "ill sell ti )r necarl\ the ,,ameco e: r p ric as, President ('lintoin.s
ho4 , ), Numcr Lis )trher caniaddates, 14 r , ther tederal eleczi~ o>thces', ha~ e also, published
t',4)4 k, this \ ear !nc [ederai |leti& un (, 'missI tI n has nc er ,,otgt t o rcg.ulate thle right
4 t ca ndidates t, ', r",!e or pu bl ,shcr, t,> 4 publislh b4)i k, 14 >r ,: )nlncrcial sale. ecciallyv \\here.

As• hetre. I he pr4 t'c~te eds Itro it.e4 >11 ti~t. )~t( 4kt4 s(I ),ll\ t4 the publisher and thercetorc
an- tl be, used t dir.'e. :.l.I ( r midrrt',. ti )<, lv'iflutlti. at Ttcderal eleC,-lion lo (iit",st (i)n ite

o. btl:7-Zir\. in a r3 PrF c:ase 1in1 44k\ 11ng tinsl \er same ,ll pt bisher anid auttK r ( iltIon and (1,)re".
.]',trr>'%, I':f t-+ - andlt a \ lrntall\ idenrkla iio-r4)\ Al\ ,trranr!temen'lt. tihe- ( wnrrlis,,inl

t, 4!., 'Ii b.s'i : 4r ,4 ) lati4 ,42,, th 1-<. tcdcr.l [ t-l ii ( ,ipa ,lnl Act x\ hcre the publisher

ts'I'trlnut.d Iic b,,4 )4 N o .a ,,,: .iilcro-ai basis• t,,r lite ptnm- s,• 4)1 ma~king a protlit. NItlt

.(o22 l',c' tV,, N' t .A . 2ec, tcd uV2'. ( . l<J$'4 ,(t44Ii:V,_ 11 ( .-\d'~l.to ( )p-iionl'

lo1<,, 1 Je , ic', 4,i, ;, s2 sW'., 'i , tiii ,lr.;:" ( ,, ,.plah.t. \\I .l ],imist thlre be.
Si "r!l NC t .J C '. "i ' " I ( Iu k (''r ( )'n' ii;,' 1: t~ - ( T I) \1uar.tt issued't tlbrtiar o. lI99,!(
2.4,, ),A.t'4 411 ;i\., hetre" fl,,,,k \\ As K'lbiislie, {,\ 4,,Il:c...,a./ ptiblishei., ro , altics
441 >I V&J it''.4 A .! ,.i'it\ . ,tVW . ii4 ,445' \\ c'rc. Ul\ e'i] a\' A\ { ' <tii'ipagii a. ilterl bein< p-,urchlasetd

'1' 11 e ; L<~.:r i ~ '' i hIlk rat.

5:226J C.'&'Oc" SAy



I awrence M. Noble, Gecneral ('ounsel CONFIDENTIAL TREATMENT REQUESTED
Septemnber 11, 1996
Page S

While wec do not challenge the right ot any citi/en to seek accountabilit' from.
elected goverment otficials, we urge the ( onmmasion to he mindful of the chilling cttku.
on candidates and publishers 'then the\" are tirced to endure protracted investigative
p'roceedings based ona the spcutlati'e nuti,,ings ot" individuals, \vho hav'e neither taken thc
time nor expended the edlirt to resear~ li the cts o r the applicable law and precedent
bctb~re seeking go \ernnwcntal inltruiont ito a nlo ,t ha..ic: element ot free expression -- lit"
( Onstituti~nmal guarantee ot' treedom ot ,,pech anid a free pros,,. In vic\ (itthe patent
deticiencies in the C7omplaint and the thcrual vactum ot any basis tot concern by' the
( o mmissioll, we urge the (Commission to, act s," ittl\" in dismissing this C'omplaint

Re,,pectfully submitted.

Jt~sti D. S;imn

58224 - C14@O, SAM



MUR________

NAME OF COUNSEL: .!1,t in V. Simon

FIRM: "Dicakstein Shapiro Mo'rin & Oshinsky

ADDRESS: ". i L, >t,.t x.

TELEPHONE:(_:>,2J 828-2211

FAX :L __.)_. 887 -06 89

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any, noticaton$ and other communications trom the
Commission and to act on my behalf betore the Commission.

Date " - Signature

RESPONDENTVS NAME: Rard House, inc.

ADDRESS: -- I -' >
' i tret

TELEPHONE: HOME ...

BUSINESSL._.._) " -L '



MUR :,a &, MUR 4a..

NAME OF COUNSEL:__ usti . imn, Esq.

FIRM:.. .... 1iukti:5 a.L 1F-r Morin & Ushinsky

ADDRESS '- ! ' ctr t, N.b.

%~iZr~...........2-1 5.2t

TELEPHON:(,_-_1__ s s :- ___

... r hir.z= .>-'.ks, a division cf Random Hcuse, Ic
The above-named Individual Is hereby designated as =lrcounsel, nd Is

authorized to receive any notifcations and other communications from {]r
Commission and to act on my behalf betore the Commission.

pZAe
Signature

RESPONDENT'S NAME:

ADDRESS:

Eils z. .Levine, Esq.
V,'Ce President & General Co'unsel
.Kandc,. H. use, Inc.

-" 
V- ' Zn-

TELEPHONE: HOME( ... )--

BUSINESS(-.') - _;
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The Daily Post-Athenian,C onceof Th redyCit Snc 1848
..j"~ 5..t !k~ -ee'* P 3cz4.A. 'iS TN 37V7 -34tC ,43t745-'J6 4kClinton: book to b

Sold at convention )
SJACKSON, Wyo. lAP) - Pres- sion of Ranckm House '

~dent Clinton is launching "]decuion not to r ,~m
400,000 copies of a tightly held the book and tlie- terminaton
~ut well-timed book that sides 1~3 House aides to desambe
sy gives his vision for the it as philosophical, not political,
ation's future hut it not a cam- apparently resulted from an

qaign document. attempt to meet the guideline. of
,he book, honed by Ch~ntczn-n i F'e-de i Eleotion

pare momenta over the last rmne ':n -w

i 'ntha fromfirst drafts provided The result is that Random
ar, collaborator, is entitled House keeps all proc-eeds over it.

Between Hope and History, publishing and distribution
feeting America's Challenges expenses
,or the 21st C entury. " T e F C o l l n e e f l

The book will be pubh:sbed 'Te F', pino, R 'e fol-d
tug 21, five days before the ",ete' h e~mrtcCm
)emocratic National Ccnventaon "ete h eorti on
pens in Chicago, and w~ll be mate or the Clintn-Cca.
v'.allable there. pa ign staf! participated in the

"Basically it's my phlos.ophy wriungoftbeX bok or cniiti
bout where I think Anmerca -s resources towards ssrithj['or
nrd where it ought to go." the pub~icaboen.

,acatiomng president said Wed. Four years ago, :n the run-up
.sday as he cantered up to to the 199q2 ele,:t, Clinton pub-
epu.rters ona horse named lihe 'Pti epl is,

Patches." tract that the Wivhate House says
"It's not an exduzive lhat of ai! was dearly a campaign book.

he things I intend to do,'" he
,aid "But it makes the arg'~.ment Aides ,d:esibl'e iBetween Hope
Ixut why I think the direction arid History" as loftier, more
eore going is right, why were presidential than could have
etter off than we were and been delhvered by a merecna.
hat I hope we'll do " date four years ago
Clinton will accept no

d'ances or royalties, now or to 'I dcnt "- nt to be too cute
lbeTuture, nor w -TIh- assi ar-7 .l'..ut it." ,-i:d White }{,use corn-
Tth pe rofits from the 1".6 _ r,5 urncatc is t!rctor [Din Baer,
,,,: to charity, 'aid Msrv, Ek en 'p-e~ki~ig to. ro-;.-rtcrs in a cmnfer-
Uivnn Deputy" White Hue ,>e ,riU "lt a t,, ,k that's corn-
re-'s. se-retar'y :, i t a: the t:'ie that there's a
."lie w'll rt-ce~re n,: i it.', f r i ,.p.,ig, i,:,:cg .n But it real-

-rv :v r. .:t ,,,'-ied f4 wrntten
cce.put -i tydiect rf r ,, r t,,i-.ilhtd as a ca mnpaign

pjbl~she-r, Tinmes B,,'k. a i:. - k"

L - .

a.

@@@@
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The Daily Post-'Athenian
C -,,-:' :eor The Frier,,3;, City Since 1848

Washington news
Clinton book goes on sale this week -

WASHINGTON (AP) - A ugbtiy beld secret no more, Prerndent del
Clinton's new book hit. bookstores this week with its look at th "cr
themes the 42nd president will sound in his re-election campaigo Int
and use to frame the second term he helpes for.

At 177 pages, the Clinton opus, "Between Hope and History,' puts Delbetween overn th* "opprtuty ~onlLjy e
Cblrnten w'if us. to shape next week's DemocratktioncS
taoain Ch~cs go

The book doe, not spell out a detailed agenda for a secvnd Clisato
term. But the president uses it to reaffrmn support for affrrnate Plsction, saying tt needs to be mended, not ended. =mAnd be take. another shot at tobacoo giants for targetin chilrn c
and teen-sagers. "Tbe tobacco industry has no right to peddle cigaret-tes to ciildren or encourage them directly or ind irecty to smoke," he to 3
writes "It is imnmoral." $26

The president repeats his State of the U'mon message that 'the $10era of big government is over." But be also takes issue with Repuli- C
cans who profess that government itself s the enemy of"Americans don't want our government gutted,' he writes. "My sir.
vision does not seek to promote government, but to perfect it, to Tr..
make its• better servanlt of ourpeople'" 11Tume. Books, a division of R andorn House, is printing an initial off
4C0,O00 copies of the bo~ok and rushing thern to bookstores with a o
trnce tag of $16 95 a copy. To comply with federal elc~nlaws. dli-
n =wil- -scrept no- advanct o ryalties--'! epusher will'retainjfl
____ over It~s produ&ctoets. ".....
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F[)t-R\I EL[k II(), (O)iMISSIO)\
.% ' N .".( "(~ 2%[ ( " 1

Septemnber 24, 1996

Goodwn P Back
41!3 Oak .Street
Eto ,,ah, 'IN 3 7331!

Rt: MVrR 4446

Dear Mr Back

This letter ackno% ledges receipt on September 17, 1996. of the supplement to the
complaint \ou filed on .August 26, 199 6 T-he respondentts) \'il1 be sent a copy, of the
supplement You \%!11 be no'tified as soo n as the Federal Election Commission takes final

,? action on sour complaint

C' oleen T Sealander. Attomne\
Central Enforcement Docket

0000



~~f [IRAI EL ECTION COM,%MISSIO)N

September 24, 1996

I \n Utlrecht, lUsq
().DAgKFR. RYAN, PHtIL! JJ)5 & U'TRt-C't f

18 Connecticut Ate, N.W , SUIte !1100
Wa,,hington, [)C 20036

F rnc I Kleinfeld, Chief Counsel
(CInton Gore 96
P0 Box 19300
W'ashington. D C 20036

RE; MUR 4446
Clinton Gore "96
Joan Polliti, as treasurer

Decar Ms Utrecht and Mr Klcinfeld

On August 30, 1996. y'ou were notified that the Federal Election Commission recei\ed aco-mplaint from Goodyin Back alleging "lolations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time ',ou were given a colpy of the complaint andinformed that a response to the complaint should be submited w.ithin 15 days of receipt of the
noti ficat ion

On September 17, 1996, the Commission recei',ed additional information from thecomplainant peranng to the allegations in the complaint Enclosed is a copy of this
additional information

If',ou ha~e any' questions, please contact Alia E Smith at (202) 219-3400

.SlnRreli,, ,,-,

Central Fnforcement Docket

Inclosure



I Ii)} RAI_ El V( lION (),%1MISSION

September 24, 1996

W,%hite !touse Counsel's ( )tTice
1600 Penns\ !\ania A\ enue, N W¢
V ashinglon, ) C" 20500

RE MUR 4446

D~a r Counsel

On August 30, 1996, you were notified that the Federal Election Commission receiv~ed a
complaint from Goody, in Back alleging unolations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you w~ere gi'ven a copy of the complaint and
informed that a response to the complaint should be submitted within 15 days of receipt of the
noti fication

On September 17. 1996, the Commission recei ed additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a cops of this
additional information.

lf~ou have anyv questions, please contact Alka E Smith at (202) 219-3400

Sincerely,_

Colleen T (ealander, Attorney
Central Enforcement Docket

I nclosure

C ,'? *4'. -" { ... -, ' A % " ,,'
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~!ffI)E RAI [IlK(1l(ON (OMM'lNISSI()N

September 24, 1996

Joseph F S.indler. General ('ounsel
Neil P Reit. I)eput) General Counsel
lDemocratic National Committe
430 SouTh Capitol Street, S F
Washington. P C 20003

R[! \l'R 4446
I)NC 5c, r' ices CorporationrT~emocratic National Committee and R Scott Pastnck,
ag treasurer

Pear Messrs Sandier and Reiff

O)n August 30, 1996, sour clients, DNC Sern ices Corporation. Democratic National
Committee and R Scott Pastnck. as treasurer, were notified that the Federal Election

"- Commission recei'ed a complaint from alleging 'iolations of certain sections of the Federal
.- tlectlon Campaign Act of 1971. as amended At that time ,your clients ', ere gi'en a copy of

the complaint and informed that a response to the complaint should be submitted within 1 5
"" da,.s of receipt of the notification

On September 1 7. 1996, the Commission receied additional information from the
complainant pertaining to the allegations in the complaint Enclosed is a cops of this
additional information

lf,,ou ha~e any questions, please contact Al~a F Smith at (202) 219-3400

Siiereh. .-

C61en T ndr. Attomes
Central t-nforcernent Docket

F-nclosure



F[D[RAI EFL CTION (LOMMISSION

September 24, 1996

Ellis B 1 e~ine, Registered AgentRandom House, Inc.
201 F- 50th Street
Ne York, NY 10022

RE MUR 4446

Dear Mr Levine:

On August 30, 1996, you w'ere notified that the Federal Election Commission received a
• complaint from Good\,,in Back alleging 'jolations of certain sections of the Federal Election

Campaign Act of 1971, as amended. At that time \ou w'ere given a copy of the complaint and
informed that a response to the complaint should be submitted \ ithin 15 da~s of receipt of the

- notification.

-U. On September 17, 1996, the Commission recei\ ed additional information from the
complainant pertaining to the allegations in the complaint Enclosed is a copy, of this
additional information.

If you have any' questions, please contact Al'a E Smith at (202) 219-3400.

S~nerel\.

leen T Sealander, Attorne\
Central Enforcement Docket

Fnclosure

~'~TH~fl-V, II 4,', AN> 1~ MI ~ "A

0000



fED[RAI ELECTION CO)MMISSION

September 24, 1996

President
Times Books
2!0E. S0th Atrect
Ncv. York, NY 10022

RE MUR 4446

Dear Sir or Madam:

On August 30, 1996, you were notified that the Federal Election Commission received a
- complaint from Goodwin Back alleging violations of certain sections of the Federal Election

Campaign Act of 1971, as amended At that time you were gi',en a cop,, of the complaint and
informed that a response to the complaint should be submitted within 15; days of receipt of the

- notification.

On September 17. 1996, the Commission received additional information from the
" complainant pertaining to the allegations in the complaint Enclosed is a copy of this
.. additional in formation .

If ou hase any, questions, please contact Alva E Smith at (202) 219-3400.

S~rl

Colleen T Sealander, Attorney
Central Enforcement Docket

F nc lou re

', f,(-!f[[) T B ~fl*V%( I\[) hL )By!(-)R i )N%'

00IIO



~FEDERAL ELECTION COMMISSION
Washington. DC 20463

August 30, 1996

Ellis B. Levine, Registered Agent
Random House, Inc.
201 E. 50th St.
New York, NY 10022

RE: MUR 4446

Dear Mr. Levine:

-x! The Federal Election Commission received a complaint which indicates that Random

House, Inc., may have violated the Federal Election Campaign Act of 1971, as amended ("the

-- Act"). A copy of the complaint is enclosed. We have numbered this matter MUR 4446. Please

refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against Random House, Inc., in this matter. Please submit any factual or legal

" materials which you believe are relevant to the Commission's analysis of this matter. Where

appropriate, statements should be submitted under oath. Your response, which should be

addressed to the General Counsers Office, must be submitted within 15 days of receipt of this

letter. If no response is received within 15 days, the Commission may take further action based

on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX)B) and

§ 437g(aXi2XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



9. es
if you have any questions, please contact Alva E. Smith at (202) 21!9-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Colleen T. Sealander, Attormey
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedure~s
3. Designation of Counsel Statement



~FEDERAL ELECTION COMMISSION
Washington. DC 20463

September 27, 1996

Justin I). Simon, Esq.
Dickstcin Shapiro Morin & Oshinsky LLP
2101 !L.Street. NW
Washington. DC 2003,7-1526

RE: MULR 4446

Dear Mkr. Simon:

Pursuant to ota" telephone conversation, please find enclosed a copy of the

notificationl letter we sent to the Registered Agent for Random House, Inc. in MUR 4446.

.-s you can see, it ,,as sent at the same time as the letter to Times Books and to the same

address as used in Random House's notification for MUR 4446. Thus, its apparent non-

receipt is puzzling.

In any ex ent. you nos have a copy. Please feel free to let me know if I can be of

fJ ri.er assistance.

tfolleen T. "Sealander, Attorney
Central Enforcement Docket

I: PI&o\ure



CLI T' OrI '.-

(Octobe'r 3. lQ')6

I a\, rcnc:c \! \ohle. I'-,,quLirc
( )fti,.,. ,, the Lieneral i'oun.,,I

I- edcral 1 lec.tion Commission

L),th t ret \, ,

\Wa,.hin~ton. L"' 2(463

Re: MtURs 4446/4447, The Clinton/Gore '96
Pniman C'ommittee, inc. and Joan Pollitt,
Treasurer

Dear \Ir Noble

\. the designated counsel to the Clinton Gore '96 Primar' C'ommittee. Inc. (the
' ,mm~ttei and Joan Pollitt. as Vreasurer, v~ are prov iding this response to the complaints in

the Tho, e-captioned matters. Although the C'ommission has separately designated these
,: ,mrlaints as latters '"nder Rex ie\ ("\f I R"t 4446 and 444",. the complainant and the
.lc,_'tion, are identical, and theretbre, the C'ommitee has consolidated its response as follo s.

V- fufll, demonstrated he-lov,. these complaints are factuall' and legall.' insufficient to, he
,:on:,dered. absolute!\ de' oid otf an e' idence or support. and should he dismissed b .the
C ,,mil~ion forth\,,ith1 lhe intormation submitted in this re,,ponse \,,ill conclusi' elx
dem,,nstrate that the (iommison should tind no reason to belie\ e that the C'ommittee has
\ ,,!ated an} pros ision ot the lederal t lection Campaign -\ct 01t1l' l as amended. 2 1 S C
.-4', et ',,cq ithe "'Act" or "'1- "

YI -\TI"E\IINT )F THEI CA.SE

1 he tx~o .,pculitix ecomplaint>.tlied h' \lr (;ood mn P' B'ack (the 'complainant'
2er.:wn ti, a hook recentk authored hx President ('lhnton entitled Bctx~een I lope and Ilistorx.
.",loot ..\inerica's' ( halhenges for the 21st, C.entur' and allc, that th~e hook ili result in an
".Ie,_al politllJ contribution tromn the publisher Ithe complainant poc, a , eries o,
hl' ..othetical and speculati\ e que,,tions in order to, reach a conc lu, ,n ithout an\ tacts~ or ,,upporI
pr,,\ ided to, the (ornmi.,,ion

0 _ .'0.

"' - I ,, '. L



oo 9.
President Clinton did. in fact. author the book which is the subject of this complaint and

' hich \,as published after an arm's length negotiation with the publisher. Times Books, a
di, ision of Random ttouse. The book w~as published on August 26. 19%6 and is being sold
through regular commercial means, including retail bookstores, with a suggested retail price of
$1 I6.Q5.

The Committee had no role in the preparation. publication, or distribution of the book.
C ommittee stalas not inlolxed inl the book's marketing and sa le. Additionall\. neither the
C ommittee nor the President ha\ e recei\ ed or , sill recei,, e an,, royalties or any other proceeds
from sales ot the boo.k. I he entirety of the profit from sales , ,ill go to the publisher. Finally. the
('ommittee has not, to date, purchased any copies of the book, or recei~ed an\ eomplimentar\
copies, though future purchases are being contemplated.

DISCUSSION

A. Complainant's Allegations Are Legally" Insufficient As A Matter Of Lavi And
Completely Devoid Of An Factual Support, Compelling Its Immediate Dismissal.

Vhe Commission's regulations require a complaint, in order to be \alid. to provide a
"'clear and concise recitation of the facts "'hich describe a , iolation of a statute or regulation o'er
x,,hich the Commission has jurisdiction . 11" C.F.R. 11 ! .41d)%3. Complainant fails to meet

" y this requirement. because he fails to provide an>+ facts \ hich mig~ht constitute a violation of the
S\ct or any F[C regulations.

l-hese complaints are .so devoid of facts that only t\,,o are alleged -- ( 1) that President
Clinton authored a book and 12 that the book is a "'campaign document." As to the first, the
Committee is in full agreement: President Clinton did, indeed, author this book. !towexer. the
latter alleg~ed "ftact" is merei\ a conclusion drawn by complaint w~ithout an,, suppo~rt or evidence.
I-he complaints pro, ide absolutely no facts establishing or even supporting the allegation that
this book is a campaign document. but, instead, merelyx poses a series of speculative questions as,
to, the publication of the ook.

('omplainant does not e\ en allege to ha,+e read the boo~k himself, and no ' ,here is it
alleged that statements in the hook constitute express ad\ ocacv or e\ en an electioneering
messaee, Ihe absence of such an allegation lea\ es the complaint devoid of an\ allegation of a

\Vhile complainant has attached nothing to his complaints, he did file an "'amended
complaint" \ ith t\, o rie'\spaper articles attached. bo th of " hich are tua\orable to the Committee.,

lea arg'ument, 1lhe amended complaint is merely a recitation ~f complainant's criticism ot
tlC\\ , cox eraue of the l'resident', book x, hich reports on ett'orts to compl 3 '~ith the Act and
re,.ulatons.



violation of the Act." f-\en if thle complaints" speculative questions wvere ansxsered, there would
he no \ jolation of the Act

A ccordingl 5- and contrary to, the requiremnent o f 11 (" '. R. # I 1.4(d )( 3?). these complaints
fail to pro' ide a clear and concise recitation of tacts which constitute a ' jolat ion of the Act.
Nlerel\ questioning '~hether ,a x ijolation o~ccurred, wvithout providing more specific facts
regzarding an actual occurrence of a ' iolation. is insufficient to+ constitute a vralid FEC" complaint
under the reuulations,. anid thi, matter ,hould be dismissed

B. Prior FEC Precedent \\as Relied I. pon In The Publication )f This H'ook And
Compel Dismissal Of This Complaint.

Fx' en it the Commission determines that these inadequate complaints are sufficient to
further consider this matter. they must still be dismissed on the grounds that the ('ommittee
relied Upon past C'ommission precedent. including .\d\ isor' Opinion V".\O)" 19L,)5-46. Fed.
Election ('ampaign Financing (.juide. (('C| I-61 t eh. 6. 199)6) and that the material facts

" herein are identical to those in that precedent Speciflcall. these matters are materiall
indistingushahle from that ..\V). a,, "elI as, fr,,m \I!.R ;h22. in x,,hich the C'ommission found no
reason to heliex e that an' x iolation of the .\ct or Commission re,-_ulations occurred.

'-I. A candidate-related book v ill not be found to be for the purpose of
influencing an election. i hen the publishing arrangement is made on an arm's
length commercial basis.

In \11R 3622. the C'ommi.,sion rec ie~xed the 1Q92 publication of Putting People F-irst.
authored by, then-candidate Bill Clinton. under a four-part analysis de~ eloped in a line of prior
.. dx i.,or,, ( )pinions Recognizing that commercial acti' it' in~ol~ in,.c the sale of candidate-related
material is not necessaril tor the purpose of intduencine an election, the C'ommission looked to
the tofloxx inc factor.,

1 " hether the -.aics n' oRI e tiindraisine acti \ it\ or solicitation>
:or p lItica.l contrhutions.

\\ hi Ic the txx 0 comintllllI do rt, t cx en rceter to, an\ pro\ ision.-o tlhe \ct ,,r regulation.
the 'ame:'ded e, ,mplai rt e, ,ritat n ar refrenc to, the "'independent e\pendit trc" pro\ isions

1 t nuc, ,,ni.' i n ntpmc \r penJit rc analx si i., inapplicable t,, the al legat ions

Iin \ ) l'N, --4,, the (. ,'m!.,,s, c,,ne lided that no impern i ssiblc corporate contributionl
~a., maitc h\ the pubisher ,,! scnat,,'i \ iton; ,e I' V\mato,'. hook to the .Senator's campaign. at~er

an arm, len.t:h nlecotiat ion 'tI tue pu~lhi .h.u a,'reement, ex en \ here the campaign purchased
copie., ,,: t.he book at. a bulk ra1:e



2 '~hether the acti~ it\ v, engaged in b' the \ endor for genuinely
comlmcial pu rpo "e'",.

\) hether the item are ., ,Id at the '\ endor' U ,I.,I and normal
e'hareec and
(4I " hcther the purcha.se., are made b\ lfldi\ iduaI'. b r their
perMna I u,,e in poitIical C\ pre 'ion

First ( ;i .31 ( t i ,,in...'' I, ,, r p e,

I]he ( onmv-',ion anai\.'cd the ',: ,\ c. ltlcr-, .1! enqglh \\ rib r ec.pcct to the 1992
puhlication and. in d, tine -'.. .tatcd

In tact. thcre i., n,,thing in the record to '.ug,_ct that the sale of th,€
N, ,.am n thing other than common c&'mmercial acti it'. First.

there '. ahsolutelx no e\ idence that the '.ale'. ofthe hook inx oI'ed
an \ rundrai,,in,. a,.t i 3 ' t\r -,,l ici tation, :,r c,,nirihut ions on behalf
otfthe ( inton ( ire (,,n'mmittee 1, the c,,ntrar\, all of the profits
\\ ent o 1 irne' B,:ook . I -he record al',o c.'earl,, indicates thaat
limes Book engatged i the publication ,,t the hook for genuinel\
co mmercial pumop'. and promoted the book in the ordinarx course
of it.s husines, to ho, b,,,t -.ales and profit, limes IBook's sales of
the hook to it,. *'.ual '\,,hoiesale and retail accounts." follo' \ed b\
frt~her di'.trrhuti,,n and .aie in ho ok".tore'. nationx'ide and o'erseas.
demon'.trte,, that the b,,,,k, \ ere di'.tributed thro'ugh customarx
and commerc .tl channe>. I-urnther. lime'. Book'. explanation of

z.retail prn'a and a', u'.c of the pub i, 'hcr' standard retail
dr.c,,unt '.chedule .,uc.,t that the hook'. \\ere s.old to the puhlic
and to, the (.! ift,,n ( i,,rc (,,rnmittee at. thecir re-.pectix e fair market
\ ale t he h,,ok. like t~he tape. \\ a' pre'.umpti\ cl' purchased h\
nd \ dual. bccau'e ,, ,their per.on.i ;ntr.r-t in the election. In
.umnmar' \ . I m.. B,,,,k4 capi tab ied ,, bot h a, expertis'e in
producling i"nr.t h b,,,k, and on the puM bi .nterest in the
carnpaign to, puhb.h a hook that! became a he'.-'-.ller and generated
a large pr,,] 'I m phd', added

I ir",i (V 'IL" ( , I '-, __ [. 'P, ~ '", 5-1 ,K _ ,'~ ( ,,'T;vh'.'.io, concluded that an
arranecment m.J ,Ie . 2: . e' - c r ' m <,:necrv .K :. I,. een,. i ,'ne commercial purpose of
earnine a pu,:: \\JJ.,. Po,, :,< v, ti.r'.Jee , ; . : n :m.: r~'r.e t ,i ntluencine an election. ftound
no rea>.on to, bec'c f'Iilt A2"\ \ ,ta '?. , r ,.. .red,'< and, ,...'.d i~ the ,: I irt teneral C'oun.,el'.
Report. p '



2. The President's book as published by the Times Books for gcenuinel)
commercial purposes, iiithout in,.olvement hi the Committee.

Ihe same ( ommisvion analx ,,is and conclusion de' cribed abox e is true t, the hook
complained of1 in thi\, matter -- there is nothing in the record to suggest that the sale of this bouok
x\as an' thine otlher than commercial acti' iix Ihis i'. a hook published for a genuinely
commercial purp,,,c. to, generate a profit for the publisher None of the proceed,, from the sales
haxc e een I CL.CI\ d hb\ the ( .'olmiilce. aI. .onilrihulionls or othlerx .ce lhe ('omrnittee js not using
the h,, 'K ,:n c,.ne , , it h ane \ undrai,,in,.g alct ixiti e l IIt he pro fits generalte.d t', hook sales

, 11) the pubh'.hcr

I he entire arrangement x,,as an arm\, length trarsaction directlx betxxeen the author and
the publi,,her, and the Committee had no, role or inxolxement in this transaction . ith .NIiR
,622. no t onl did the Committee haxc no input x ith the marketing, pricing. or dk.tribution of
the hot 1k. but neither the ('ommittee nor the candidate receixe an' royalties from the sales of the

.. '2,. \o, alle,..ation has been rai. cd, and there i. clearlx no, rea.-on to heliex c ,hat the retail price
of1 the book. $ij' 6 '. i. not consistent x th the x endor', usual and normal char,_e- fr books
xwhere authors do, not rceix e ro,,altie., or other compeXnsation Similarlx. there is nothing in the
record to, indicate that the indix iduals x,,ho hax e purchased the hook hax e done so for anx reason

*- ot her than ftr their pe'rsonal use in political expression.

\Vhere. a- here, the circumstances are identical to those in \,I1. R 3C,2. and the factors set
forth bx, the (,,rnmi ,.ion itself haxe clearlx been sati,,fied, there is no reason to, beliex e that an\
x tlation ot, the A\,t or reculations has occurred Ilhe publication of this hook xaas conducted
through the normal cursce of the publishing busine..,,, and no cx idence has been submitted xhich
indicates anx ihine to, the contrarx

3. (andidates are" not precluded from €\pre'ssing their ideas through books,
partic'ularl i here the puhlisher's motiie i.s to earn maximum profits.

l hi, par'tci..ar public~her ha.. a long record ot publishing books, similar to, the one at issue.
.±- the ( ,,n.o'.n,, , \,,el] axxare \ddiional1 . other candidates and publi-her> hax e arranged

r the puhi .eat,,: ,,t- imi lar candte, -related h'o,, 1 k. ( )ne of thle Pres.ident. opponent's. Bob

".,, ., p.. ne{ d tb\ I mc . . Il,,.k. ,, Rand,,n Il t,,t!. ha \ e c I tded L ,,ntract 'A ith
\nteri,.a. K' \c .'. ( ,n ,r ,. , l)iL.k \rmex: and lte Il l,>.C RepuM eb~ans..N 1' .\mei,.ran Journex . hK

I ,,in: l,,x I. .,'u, Ry.> tPerot I he Mlan Be, hind the Minth. hK Ken ( ,r,,,

I',. +,,,,., H1 I ,,. other pub? I,'Kr-, h a\c eIncluded I. nitcd \A e ',tanod IL{xx, \\c e Can lake
B ac; N )UIr L. ,,1:,r\ \ t'lan I or the, _ I " t, enmuix b\ R1 ,.I -. t 11,, publilied K, lf, peril ,n Preo.,.



[)ole. had a bo ok, entitled L,:nlimited Partners: Our American Stg.f.. publishedx .just prior to this

' ear's Republican National ('on~ention b\ Simon and Schuster. and he and Vice Presidential

candidate Jack Kemp just recently published another book. !rusting the People. The puhlishers"

reasoning is clear -- the,, believe increased protits can b- generated through the publics

heightened interest in the period before the election. as opposed to afterwards.

In fact. the protit-making moti\e is the determining factor in differentiating the

publication ota bootk, a, here, from camlpai~tn acti'\ ii' ('omplainant' speculative questions

completel' disregard the proftlt-tmakilu.. "noti\ e of the publisher I\ picall ., publishers in the

normal busincv,, ot publishing books of! Viof-tictioni '\ ill publish b'ook, on current events or "'ho(t

to pics or people "ntenext,, l-etmn normally dri en b> the publisher's desire t, earn
maximum pro lits, i.e.., when public a" arene.,s of the presidential race has be-en sharpened by\

media coverage, the national nominating con\entions and other political e~ents.

WVhile these t.ypes of books may expoxse the ideas and proposals of candidates to the

public, that alone does not make the books campaign actix ity. contrar' to complainants
suggestion Something more than the free expression of ideas is required bet'ore the Commission

Dcan conclude that publication equates with campaign acti\ iy, [he complaint is premised on the

assumption that nothing more is required, a position ' hi,.h the ('ommi'%sion has ne~er endorsed

in its previous analysis of candidate-related boox ks.

- - In fact. complainant's allegations, in light of the dearth of suppoxrt therefor, suggest that
no candidate should ha,,e the right of expression outside of his or her campaign. Such a po'sition

is not only untenable tozr practical reasons it is ' holI inconsistent \ith First Amendment

", principles, as the Commission surei,, recognizes. (iertainl\ the long line of book publications

and the Commission's anal' sis of them make clear that a right of expression outside of the

campaign exists. In fact. v, hether the candidate seekine office is, currently an officeholder, a

member of a corporate board. a school teacher or in any, other protk-ssion, the abilit,, to speak

outside of one's campaign still remains, consistent v, ith the requirements of the Act and

reculations I-o argue. for example. that the 1Pre, ident ma' not publicize his ideas for zo 'ernine'

is to ,trip him ofI the abilit\ to co' emn at all during the period ot his candidac'

Ross Perot In t is ()h\n \\ ord>. published b' \\ .irncr Books. Ross Perot Speaks Ou)tt. published

Kx Prima. looking t orx~ard. b', (,teorge Buh. publihcd by Doumbleda'. Uecorge BUsh.: tis,

\\ orid \\ ar II Years. pobhshcd b\ Brass,,,y ,s..a d IPo\\cr. Pasta & Plitics. b' .-ltonse l'.'\m ato.

pubi ihKd b\ l t.perin lPro.,

.',c attached Ne' Y,,rk I imc,, tront page pic:ture ,01 tBob l),le h toutin his book at a

I))ole Kemp campaign rally in ' hio, m, .eptember 4. 1 Pio I he accompan.' ing article reter,, to

thi-s book a,, containinl a dec,ription of thI l)ol Kemp tax plan. the key component ot their

campaig'n, plattorm



in summary, nothing in the Act or regulations has been violated by thc activity described
b,+ compliinant !o the contrar'., the fahcts +,betlbfrth by complainant describe activit, full' in
compliance ' ,ith the Act and regulations The genuifle commercial activity surrounding the
publication of this b'ook simply has not given rise to any possible contribution or expenditure.

(()N('I.|IION

\cc.ordingl 5 becainie the tiaers herein are not materiall,+ different from the publication of
the book considered h\ the ( 'onn,ivtin in ,sltR 6 22. and because the complainant has failed
to provide even one iota t e idence to sul'port his conclusorv allegations, the record compek'l>
that the complaint be dismissed and this matter closed. [he C'ommittee respectful\ requests that
the { ommission find no reason to belies e that the C.ommittee 'violated any provision of the Act
o+r TeIgulationl..

Respcctful l~ submitted.

I ' n litrecht Fric Kene
General C'ounsel Chief (Counsel
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U.S. Economy
fI Off Track, TUE NEW YORK TIMES NATIONAL WEDN&.SDA Y, SBPTBMBeR , 199

Dole Declares

Ry KATHARINIE Q. SEELYE
DE'ROIT, Sept ii - In an hour-

icng addr'ess today, Bob Dole stepped
up rus attacks on Pres,,denlt Clntcn
a,-d signaled that he was reTruig
:.JI-bore .o his eorlorruc message

" In every sate ;vitsit, every talk
s.,how, at every r' !y I address, I w Il
'.e saying to the American people
'.ar you know how t'o spend your
nioney eter ".han the Government."
: e Repuohlian Presddentlal nominee
said to more than' 500 people at tbe
Economic Club of Deroit- "I wisll be
sayn that t s ecotloffy Is not gotx

enough, an not on tbe rt#,ht trick"
Mr Dole s-uggted that Presademr

Cltnton's inclintion toward "activ-
:.ss meddling if expan.sive Qoverm-
ment," as reve 'ed tn hi failed
..,ealth-'care plan, tesu1ted not from
.Lts being "a fhnler.lth-,e-'w'afl peit-

cian wiho i wfttllg for the polls," but

from a deep-seated. .lberaJ pre-ds-

Citng Mr Ct.,ntons 1993 tax Lm-

:rease an hi "pork-barreP" stirij-
iuS pac.age, Mr" Dole declre
"These ar ",he ac.-ions of an o,d-
style, dy -th-e-woo. bigspendlfl
ibersl comi.rtted to a govYernm1en,
that spends and spends and ta es
an~d taxes

An, d ,e w a:'ned "These are the
actreSs ol someone wt . once the
spOtLigt of ;.he capa1lv has turned
off, w'U ta~ae every opoortuflity to

',"cre8ase the size of Govenlrnet
even as he decreases th size of your

As art example of a tax increase
'Tha Mr. Dcoe said lurked In a scn
Tlnton ter'm. l'e said that Bruce Ban
tt .Mr Clinton's Inteior Secreta,".

,.sr 1ast wee < proposed a tax on
outdoor equipmfent, including buioc',-
;ars a: 4 b:"d seed

'Remember last week. Secret:>
ofthLe Interor Br-uce Babttitt was
roaming around out West?" Mr Doe
said 'And he thuu, h of another tax
And he ra-n, It up te !iagpole, endcrs-
,ng a Federal s~es :ax on ourtdocr
equ p men L

B . Mr Babbit*, did not propose
'.-is tax I' evolved over t.he lair

seve.rsi year!, from state environ-
tienlai ILid parks officialS who saiO
Lhat beca'.se Lhe~r state gOVeP,..
' nentS wcre too strapped Ior casVh ic

tr~lects. they wanted a user fee onxi,400r equipment. Hunters have
raid sat'h fees on gun~s and ammuni
",on sirnce the '.O3's tO help restore

hNaom: Edeisen. the wildlife diver-
.,:v dlre .tur (or cn e International

4ssttc~aton of F~sh and Wildlife
aHgencies, wt'.ch heads a bipartsan
coahiton of 1.20O organlzalions that

suppo.,t the fee, said sh informed
the lole campig a week ago that
Mr Dole's ciiaraeterlzatioa of Mr
Babbitt's role was not accurate. She
said Dole aides asked for more inf or-
'nation, which she faxed to them.

"1ts not a C Inton Admrnistraton
proposaL" she said in a telephone
i,'.tervlew today from Washington.

"We knrew Babbitt has never seen
the I '.' pro~posal. Me dldn't endorse
:nhis jist of products. It has nothing to
do wit ".he Clinton Administrationl."

Mr Do~e said that while the Chn-
ton ca.rnpa has said the fee Is not
cffcla Whlite House policy, Mr. Bab-
bitt's "real mitake was to let the
tax-eat out of the hag befor Election

DaY
Bu=t whatever the source of the

proposal. Mr Dole drew chuckles
'om is Dtroit audience today as
'ie rudicuie 't as art example of the
Adrr'nistrat~n'S tendency toward
exCe5.5:ve taxaicn

':t "hey get their way," .Mr Octe
'eil, trn a waltz iflto unscripted

terrar '.'ou won't even be able to
esral~e ti-e I .R S when you're hiking
They ", sutddenly be walking aicng
w,ti" voi, somebody from the I R S,
savi..ng. You having a good :lme
Have .vou pa;d your taxes' Have you
fed 'ro r~s'7 Have you looked n

yo'ur bnocular"S' If you haven't, you
dJo't have o pay the tax. You don,
(fe. thcse birds, you're ll[ right

A,,:r spenldtfg most of hiS irre
,ambas:'ngl Mr Vlinton an.d hIS putt

c.eS .N, '?e outlined his own eco-
-c,,roir prupasa, - includ'nC a 15 peT-
ce;'. cu' 1n Federal income taxes, a
$O .r- it'Jd tax credit and a hair
"g of the cap ta; gains tax rate !rcrr'

25 percent to 14 ;:erCenlt - aS a sound
,'v to -et.(ore economiC growth

F*T" .',r describes how t-i
,r';cr siru rar, uusly cut taxes ardl

9 'ace the budget, Mr. Dole aid.' ,e hottom line Under our plan, a
f-.' ':y of four making $30,000 will

a~e $S,,26 on their Federal tax b/il"

Jre Loc'kha,"t, a spokesman for the
, ''tOn camprizgn. said that despite
Mr Pole s 'negauve attac~kS, the
economy is on the riht track.'" Mr.
)ee'S plan would lead to cutS Ii
Medicare and Medicaid, educatn,
ard the environment. "'eves deeper
:han last years Dole-Gingric~h budg-
et," MT LOckhart said.

Meanwhile, a battle over endorse-
"'ents was escalating between the.
Cllr'ton and] Dole campaigns.

TeDole campaign~ ri an adver-
tisement onI Monday tni USA Teday
bOasttng that more than 100 eeoe-
rntsts and four Nobel laureatesl had

eniorsed the Dole economic pan.
Today, the Clttn campaip cou-

tered by pointrn to a staItsael by
the Economic Policy insitt, a llb-
era) think ',hank In Waslngtno dG'-
nounc:n¢g the Dole planl as "not
ole and sayingt woud lowerfuture
t:vwrg st'andards It was sggned by5
ec cnomtsts, includin m n Noe
Prize winners

The Dole campaign also released a
Slst of 19'5 executives fromhg-td
_'3rtpanlies in Silicon Valley wh en-
dorsed Mr Dole's plan.

%
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October 3, 1996 - "

By Hand

Lawrence M. Noble, Esq. _

General Counsel 5-.

Federal Election Commission
999 F Street, N.W.
washington, D.C. 20463

Re: MURS 4446 and 4447

Dear Mr. Noble:

The undersigned, as designated counsel for Respondents DNC
Services Corporation/Democratic National Committee ("DNC") and R.
Scott Pastrick, as Treasurer, hereby respond to the complaint filed
in the above-captioned KURs.

The complaints, in essence, allege that publication by Random
House/Times Books of a book authored by President Clinton, entitled
Between Hope and History: Meeting America's Challenges for the
21st Century1  somehow constituted an "illegal political
contribution."

The complaints do not allege, anywhere, that the DNC had
anything to do with the writing or publication of this book. In
fact, the DNC had nothing whatsoever to do with the writing or
publication of the book. Except for acknowledgements of this
fact, the only mention of the Democratic Party anywhere in the
complaints is the statement--in an "amendment" to the complaint in
MUR 4447--that "LPresident) Clinton is the head of the Democratic
Committee. .. .' That statement is, of course, false.

There are simply no factual allegations set forth anywhere in
the complaints which, even if proven true, would show any violation
o f the Federal Election Campaign Act of 1971 (the "Act") or the
Commission's regulations by the DNC. Accordingly, the complaints
do not meet the requirements of 11 C.F.R. S 1l1.4(d) (3) and should
e dismissed.

In any event, the complaints fail to state any facts which
wouid demonstrate any violation of the Act or Commission
regulations by anyone. In Advisory Opinion 1989-21, 2 CCH Fed.
Flee. Camp. Fin. Guide 5972, the Commission stated that it--

1,". ., ', ",[,,I J~~ I. " pi i!It ,,.iih ( .. to l *1 trt,. % | " \%j..- IfWgIl). I) ( . '''t1 1 2,1 • . l I., h I * .\2~2~ )~



recognizes that entrepreneurial activity involvingcandidate-related merchandise is commonplace. Under the
Act, such vendor activity would not necessarily
constitute an "expenditure" or "contribution" by the
purchasers. The Commission would consider such factors
as whether the sales did not involve any fundraising
activity or solicitations for political contributions,
the activity was engaged in by the vendor for genuinely
commercial purposes, the items were sold at the vendor's
usual and normal charge and the purchases were made by
individuals for their personal use in political
expression.

j . at p. 11,580.

In MUR 3622, the Commission applied these factors in
determining whether any contribution or expenditure resulted from
the publication of a previous book authored by the President,
entitled Putting People First. First, the Commission found that
sales of the book involved no fundraising activity. Second, the
Commission found that the publisher, which was Times Books,
"engaged in the publication of the book for genuinely commercial
purposes and promoted the book in the ordinary course of its
business." General Counsel's Report, p. 28. Third, the Commission
found that the books were sold to the public at fair market value.
Finally, the Commission found that the books were purchased "by
individuals because of their personal interest in the election."
jd. at 29. Based on this analysis, the Commission found no
contribution or expenditure and no violation of the Act.

The instant complaints simply do not set forth any facts that
would show that, under these same criteria, there was any possible
expenditure or contribution resulting from publication of Between
Hope and History. First, the complaints do not allege that the
sale of the books involves fundraising activity or solicitations
for contributions. In fact, the complainant has submitted articles
confirming that the book was not used for any such purpose.

Second, the complaints adduce no evidence to suggest that
Times Books published the book other than for genuine commercial
purposes. The complaints imply, without any supporting evidence,
that publication of the book was timed to coincide with the
Democratic National Convention in order to benefit the President's
campaign. It only makes sense, however, that a publisher desiring
to maximize sales of a book by a leading political figure would try
to publish the book at a time when the public's interest in
politics is the greatest, which is around the time of the national
conventions and during the presidential general election campaign.
In this regard, it should be noted that a book authored by the
Republican nominee for President, Senator Bob Dole, and his wife,
entitled Unlimited Partners: Our American Story, was published by
Simon and Schuster just prior to the 1996 Republican National



Convention.

Third, as the complaints themselves point out, the book is
being sold to the public for $16.95 per copy. There are no tacts
set out in the complaints that would suggest this price is other
than the book's fair market value, i.e., the usual and normal price
charged at retail for such a book in a case where, as here, the
author is to receive no royalty or other compensation.

Finally, there are no facts set forth anywhere in the
complaints suggesting that the book has been, or is being,
purchased by individuals for any reason other than their personal
interest in the book's subject matter and their own personal use.

Thus, the complaints utterly fail to show any facts that would
indicate that any contribution or expenditure has been made to or
on behalf of the DNC. And the complaints fail to show that, under
the criteria adopted by the Commission, publication of Between Hope
and History resulted in any contribution or expenditure within the
meaning or scope of the Act. Accordingly, the Commission should
find no reason to believe that respondents have violated the Act or
the Commission's regulations, and should dismiss the complaints.

Respectfully submitted,

Yose '. andler,"General Counsel

- Neil P. Reiff, Deputy General Counsel

Attorneys for Respondents DNC Services
Corporation/Democratic National Committee
and R. Scott Pastrick, as Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) ,, : : . .

) 'I

GENERAL COUNSEL'S REPORT

LNTRQD_UCIIOX"

"The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report is

submitted to recommend that the Commission no longer pursue these cases.

~This is the first Enforcement Priority Report that reflects the impact of the

1996 election cycle cases on the Commission's enforcement workload. We have

identified cases that are stale which are

recommended for dismissal at this time. This is the highest number of cases

identified as stale in a single report. and the highest number of stale cases

recommended for closure at one time, since the inception of EPS in 1993.
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ii. CASE CMMENDEfOR &CLOSURE

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commnhslou

EPS was created to identify pending cases which, due to the lower priority of the

issues raised in the matters relative to others presently pending before the Commission, do

not warrant further expenditure of resources. Central Enforcement Docket (CED) evaluates

each incoming matter using Commission-approved criteria, resulting in a numerical rating

fo:r each case.

Closing such cases permits the Commission to focus its limited resources on more important

cases presently pending before it. Based upon this review, we have identified cases that

do not warrant further action relative to other pending matters.3 Attachment I to this report

contains summaries of each case, the EPS rating, and the factors leading to assignment of a

low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance w.ith the law. Investigations concerning activity more remote in time

usually require a greater commitment of resources. primarily due to the fact that the evidence

.o'f such acti,, it% becomes more difficult to de,,elop as it ages. Focusing investigative efforts

*rn more recent and mo-re significant actis t also has a more positive effect on the electoral

process and the regulated co mmun it,> In recognition of this fact. EPS provides us with the

These ca_ es are RAD 97L-10 (Cititiis.for Randy Bortt,),

R-\D '."l.-16 (Rp~ubNwa'1 State Central Con, ,:tt. K' 5n, h Rzd~ta), Pre-MUR 347 (Produe'rs Uc'yds Insiurance

,-.'rp ,y) Pre-MLUR 34 (P&'y'i's Natiwnai PB't cf L\om~rnr), Pre-MUR 349 (Tru'mp Plaza); Pre-MUR 350

*, - Nk. A V. Pre-.IUR 355 (Fnlngo~d Srviate (7ommwzttce), MUR 4494 (Georgianna Lznccn).

MUR 4".-,8 F'-i'ids of Zadh I, an4"r MLR 4590 (Oklahoma Educatw:n Associat:wn), .MUR 46001 (San

?:;"?:e Oic-ers .. x ). M'AR 4012 (Te,:ts. Dt'ggett .for Congress); MUR 4615 (Cathtzc Democrats fior

,-:,-.., 1,.es. \ L._R 4t'16I (.mnran etgl.v'a:: Fx.:ha,e Co- iiT), MN'R 4620 (E atcrn CG::ec,'h1ut (Jhavnli-

- * c.,.- ... 'R 4<,22 (YT.:cs fr .M,'wr). MLUR 402S (Oztlnecht for Congress). ML'R 40t-29 (Janic, 5,hakowsky),

M!L 4K.i (,BE \ >,,:ai 5,.5).. MU;R 4637 (Det.nan ter Congress); MUR 4639 (lAr>,n for C4,ng'ess); MUR 4641

&Y.it,' 5", Con~rez$' MI.R 444 (Det' .t C:.v, C, ,c"., .MUR 4651 (Mikle Ryan)4 MUR 46553 (Pntzker for

C'?,.,). MUR 465 f...,'t ri 'e 2.ng'rt's.,. and .MUR 4657 ( ,,ha,:an t.:r ?,esid,'nt)
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means to identify those cases which, though earning a higher rating when received, remained

unassigned for a significant period due to a lack of staff resources for effective investigation.

The utility of commencing an investigation declines as these cases age, until they reach a

point when activation of a case would not be an efficient use of the Commission's resources.

We have identified cases that have remained on the Central Enforcement Docket

for a sufficient period of time to render them stale. We are recommending the closure of

cases based on staleness. 6

'Theses are \iUR 42"3i K.,hr~.,,t 'o '- .._.ges \1R 4?341 (".,:a, >chz €'er C..,ngrrss); MUR 4402 (U S
.~ Y~: 1R43 *'.:.: ',r t~':gcs \IUR 443Q (L.AV, MUR 4442 (Lipinski for

,':~.'i,'s \Q.LR 4444 (R. &,: K', C,"i,,'ss) M's R 4445 ; ".Jr~d Tat ', CQ'igv,s . .MUR 444, (Clhnton~c& ,,r "g'

\. ,s !' 444 R. ' \, dV, MR 4454 C:':.GJC.:" 965\ 'SUR 4474 (n. :,1 Ctw e¢rate), MUR 44,-7

! :'0- ¢. ":i) MWR 4481 a":.,,,: 3ar .io'-,: MUR 4483 t~Pr'.:'r .q2 Petrt:oii Committee); MUR 4486
? :, "e '-\- R44:,O'T, M - 44 5 (?P:,,i.,,.> a~i PACE ( ,r Fceera:

":: :.':s' MU 44% ,'.:'-', 'd " ,2',:'e~ \!'R 40- ?:',," ' ' ,:-.s), MI'R 4510 (Stafrn~m& ir
• \;.. MP, 451 3 5 Qr -.. '- C:" -c->. \ "R 45:4 .='.:is K , 7,.r.is), NIUR 4515 (Chinton ln: t'sti git:s'

.'.- ..... .. -.. M\Q R 4., " "'C,.! 63' .4.fl 1LrR 4525 (Senahr .,',-.

" •* ." ":.' 4'e' ;-': liK40(TmJhenf

Y'jR 45o4 Nav'nal Rep~b' oan Congressonal Committee). MUR 4567 (DNC
-, rx 1. tes tC r F . \:-R 45. Q lt' rn Commtttee); RAD %L-11 (.'e ,
.'- .- ,,.,, .\'r," C. m-::c Pre-MUR 43 ' :S2 and Pre-\I'R 312 tk"'o''h D~rnmo). The Derra case

.',s t-ndratsmg rela',d to former Congresss oman .Mar Rose &)akar's I 2 congressional campaign
i ,, ,.das a courtess to the De partmnent ot Tusthce pending resolution of a parallel criminal matter inth,,

i'trto, rtor the Distict ot Colurmn'.a \ir Dem~o resenth~ entered ito aplea agreement with the
'",~at ertr :;- , .n s h;h we .sere 22,ton'2'.td *n s,,h:,h he ag'reed an',ng other things, to wage

he, stat4'.it ,4 o:r t'itons regard .ng, , .1 ' . ati'ns ort :He 1'E pc, A (ns Aering the. age .,r the case and
,, :..i '. ,h fi, t Cha [ 'I K-as n, t t,,rrr'a!'s reterred tCh:s nxatter to' . arnd the Commi'ss~in's continuing

*. '. ,nrs'-a :'t5 A rn ,sa. is the" ap r irate Jsposit. rn 0? ti' . matter



We recommend that the Commission exercise its prosecutorial discretion and direct

closure of the cases listed below, effective November 17, 1997. Closing these cases as of

this date will permit CED and the Legal Review Team the necessary time to prepare closing

letters and case files fo r the public record.

Ill . RECOMM EN DATIONS.

A. Decline to open a MUR, close the file effective November

the appropriate letters in the following matters:

RAD 96L-li I Pre-MUR 312
Pre-MUR 343

RAD 97L-l10 Pre-MUR 347
RAD 97L_-16 Pre-MUR 348

17, 1997, and approve

Pre-MUR 349
Pre-MUR 350
Pre-MUR 355



tII Ia.ke no action, close the file eftecti' e November I 7. 1 997. and approve the appropriate

lettcr, in the tf-llow~ing matters

NIUR 4283
NIUR 4,M41
NIUR 4402
NIUR 447V5
NIUR 44314
NIUR 4442
\ILUR 4444
ILUR 4445

SILUR 4446
NIUR 4447
NIUJR 4449
NIUR 443
NIUR 4434
NIUR 4459
NIUR 4474
NlUR 4477
NlUR 4481
NIUR 4483
NIUR 4486

NIUR 4494

~/~

Datt:
4

- " Larencel NI obkc
General Coun,,c

\IUR

NIL'R

NIUR

NIUR
NIUR

NIUR

NIUR

4495
4496
4497
4510
4511
4514
4515

4521
4525
4527
4536
4540
4542
4552
4554
455b
4561

NIUR 4569
NIUR 4586
NIUR 4590
NIUR 46(0
NIUR 4b12
NIUR 4615
NIUR 461b
NIUR 4620
NIUR 4622
NIUR 4628
NIUR 4629
NlUR 4636
NIUR 4637
NIUR 4639
NLR 4641
NIUR 4644
NIUR 4631
NIUR 4653
NIUR 465o~
NIUR 4t57

NIUR 4564
NIUR 4567



0 9

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority
Agenda Document No. X97-77

CERTIFICATION

I, Marjorie W. Emons, recording secretary for the

Federal Election Commission executive session on December 2,

1997, do hereby certify that the Commission took the follow-

ing actions with respect to Agenda Document No. X97-77:

1. Decided by a vote of 5-0 to

A. Decline to open a KUR, close the
file effective December 15, 1997,
and approve the appropriate letters
in the following matters:

1. RAD 96L-l1 7. Pre-NtUR 347
8. Pre-MUR 348

3. RA.D 97L-10 9. Pre-MUR 349
4. RAD 97L-16 10. Pre-MUR 350
5. Pre-MUR 312 11. Pre-MUR 355
6. Pre-MUR 343

B. Take no action, close the file effective
December 15, 1997, and approve the
appropriate letters in the following
matters:

1. MUR 4283 6. MUR 4442
2. MUR 4341 7. MUR 4444
3. MUR 4402 8. MUR 4445
4. MUR 4435 9. MUR 4446
5. MUR 4439 10. MUR 4447

(continued)



Federal Election Commission
Certification: Agenda Document

No. 197-77
Doeinor 2, 1997

HUE 4449
HUE 4453
HUR 4454
HUE 4459
HUE 4474
HUE 4477
HUE 4481
HUE 4485
HUE 4486
HUE 4494
HUE 4495
HUE 4496
HUE 4497
HUE 4510
HUE 4511
HUE 4514
HUE 4515
HUE 4521
HUE 4525
HUE 4527
HUE 4536
HUE 4540
HUE 4542
HUE 4552
HUE 4554

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

HUE 4556
HUE 4561
HUE 4564
HUE 4567
HUE 4569
HUE 4586
HUE 4590
HUE 4600
HUE 4612
HUE 4615
HUE 4616
HUE 4620
HUE 4622
HUE 4628
HUE 4629
HUE 4636
HUE 4637
HUE 4639
HUE 4641
HUE 4644
HUE 4651
HUE 4653
HUE 4656
HUE 4657

and Thomas voted affirmatively for the decision.

Attest:

Mar~rieW. Kmmon-sSe retary of the Commission

Page 2

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

I CZ- 7Date I i



~FEDERAL ELECTION C-OMMISSION
vqlSI1N(,TO% D( 2')4l~b

December 15, 1997

CERTIFIED MAIl,
RETURN RECEIPT RE'Q~t-STE-D

Goodwin P Back
41!3 Oak Street
E:towah. 'IN 3733 1

RE MUR 4 446

Dear Mr Back

On August 26. 19%6. the Federal Election Comission received ,.our complaint
alleging certain ' ,olations of the Federal Election Campaign3 Act of 1971, as amended ("the
Act")

"" After considering the circumstances of this matter, the Commission exercised its
prosecubonai discretion to take no action in the matter This case as e,,aluated objecti ,el\
relative to other matters on the Commission's docket in light of the information on the record,
the relative significance of the case. and the amount of'time that has elapsed, the Commission
determined to close its file in this matter on December 15S. 1997 This matter will become par
of the public record within 30 da~s

The Act allows5 a complainant to seek judicial re ie of the Commission's dismissal of
thisaction See2L.SC 437ga~8i

Sincerel .

.-\ndrc I url4'
.Nul ' A Isr A'ornces

(.cntral I-ntiircemcnt I)oc:kct



,,oD RAL [LICII oCOMMISSIoN
~December 15. 1997

l.,n l ltrecht. Esqure
01! r)AKI:R. RYAN. P1l1I.I.IPS & LJTRFECltT

I8 C'onnecticut A'enue, N W

€,a,,h ington. D C 20036

Ftic.F Klemnfeld. Esq:uire
( hief Counsel
('linton Gore "96
' () Hox 1 9300

Washington. D C 20036

RF NIUR 4446
Clintont Gore "96 Primary Committee, Inc
Joan Pollitt. as treasurer

T>car Ms Uitrecht and Mr. Kleinfeld

On August 30. 1996, the Federal Election Commission notified your clients,
C'lintort Gore '96 Primary Committee, Inc: and Joan Pollitt, as treasurer, of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971. as amended A cops
,,f the complaint vas enclosed vith that notification

After considenng the circumstances of this matter, the Commission exercised its
pr,,-ccutorlal discretion to take no action against .,our clients This casme v~as e,,aluated
eb,'xti\el\ relati~e to other matters on the Commission's docket in light of the information
,,rn the record, the relativ.e smgnificance of the cas, e. and the amount of time that has elapsed. the
(mrmission determined to close its file in the matter on D~ecember 15. 1997

I he confidentiality prou sions of 2 1) S C 437glaH 12) no longer appk and this matter
+. ',, public In addition. although the complete file must he placed on the public record

,lh:n 31n da's this could occur at an time tollo\+ing certification of the C'ommission s +ote
it ,, wh to ,,uhmit an factual or legal material., to appear on the public record plca.e do .,o
., ,,on as possible W+hile the tile ma , he placed on the public record prior to receipt of', our
itdd~tional materials, an\ permissible suhmissions '\i11 be added to the public record ' hcn
r cc L+ '



Lyri Utrecht, Esuqire
Eric F. Kieinfeld, Esquire
Pae 2

If you have any questions, please contact Alva f: Smith on our toll-free telephone
number., (800) 424- )S30 Our local telephone number s, t ?02 )219-3400

' ncereI ,

1- Andrew Tu e .
Supers isorv Attorney
('entral Fnforcement Docket
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FEDERAL ELECTION COMMISSION
ASHINC.TO% D( 20N'4*

December I 5, 1997

Cher "}l Milk., Esquire
Associate C'ounsel to the President
White House Counsel's Office
1600 Pennsylvania Avenue., N.W
Washington, D C 20500

RE MUR 4446
The President

Dear Ms Mnils

On August 30, 1996, the Federal Election Commission notified The Honorable William
Jefferson Clinton of a complaint alleging certain unolations of the Federal Election Campaign
Act of 1971. as amended. A copy of the complaint was enclosed with that notification.

" After considenng the circumstances of this matter, the Commission exercised its
" prosecutonal discretion to take no action against The Honorable William Jefferson Clinton.

. This case was evaluated objectively relative to other matters on the Commission's docket In
light of the information on the record, the relative significance of the case, and the amount of
time that has elapsed, the Commission determined to close its file in the matter on
December 1 5. 1997.

"- The confidentiali ty provisions of 2 U: S C 437 g a M 12') no longer apply and this matter
i_ s nou, public In addition, although the complete file must be placed on the public record
within 30 da,,s, this could occur at any time follo~ing certification of the Commissions tote

" lf'ou t, sh to submit an\ factual or legal materials to app,.ar on the public record. please do .-o
as soon as possible While the file ma,, be placed on the public record prior to receipt of,,our
additional materials, any permissible submissions 11l be added to the public record when
recei\ ed



Cheryl Mills, E.squire
Page 2

lf you have any questions, please contact Alva E Smith on our toll-free telephone
number. (800) 424-9530 Our local telephone number is (202) 219-3400

Sincerely.

I- 'ndrc,,Tu '

SupeRx tso Atforne
Central Enforcement Docket



" F[D[RAL ELECTION COMMISSION

Decmber 15. 1 997

Joseph E Sandier. (eneral Counsel
Neil P Reit'f Dept (eneral Counsel
Democratic National ('omiritlecf
430 South (Capitol Street. St
Washington. D C 20003

R[- 'A R 4446
D",,C Set ices Corporation/Democratic National Committee
Carol Pensk .as treasurer

Der lessr Sa d., -andr ,

, On A-ugust 30. 19% . the Federal Election C'ommission notified your clients of a complaint
alleging certain 'iolations of the Federal Election Campaign .Xct of l9q71. as amended A cops of the
complaint was enclosed wilth that notification

fter considering the circumstances of this matter, the Commission exercised its prosecutonal
- discretion to take no action aianst y'our clients This case was e'aluated objectisel relative to other

matters on the Comniission's docket in light of the information on the record, the relai\ significance
of the case, and the amount of tme that has elapsed, the Commission dceerined to close its file in the

-' matter on December 15. ! 9'q'

The confidentialit prosisons of 2 15 S C § 437g(aX 12) no longer apply and this matter is now
public in additon, although the complete file must be placed on the public record within 30 das, this
could occur at an time following certfication of the Commission's vote if ,ou wiash to submit an}
factual or leigal matenal, to appear on the public record, please do so as soon as possible While the file
ma\ be placed on the public record prior to receipt of '.our additonal maerials, an} permissible
,,ubrni.ion,, ,,,,l1 be added to the public record when r .eei ed

I4t4- , ha,, an,, questions, pleas,, contact -*\l' a f- Smith on our toll-free telephone number. €X0uoi
424' (ur I,,,al telephone number i% i 2O2 21 i -S4ut

.Sincerei,,.

F \ndrc I-urlc>'
Sup-r'ior l~\ ttt'me
(entali [nt\,r:eincnt iNocket
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FEDERAL ELECTION COMMISSION

December 15, 1997

Justin 1) Simon. F.squire
DICK.SFFIN. SHIAPIROI. MORIN &: OSIIINSKY
21021l Street. NW
Washington. 1) C 20037-1526

RE MUJR 4446
Random House, inc and Times Boo ks

[Dear Mr Simon

On August 30. 1Q96. the Federal Election Commission notified \'our clients of a
_ complaint alleging certain ,iolations of the Federal l1ection Campaign Act of 1971. as

amended A copy of the complaint vas enclosed ith that notification

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients This case was evaluated
objectixel} relati~e to other matters on the Commission's docket In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on December 1 5. 1997

The confidentiality provisions of 2 U SC § 437g(aX 12) no longer apply and this matter
is novw public In addition, although the complete file must be placed on the public record
within 30 days. this could occur at an time following certification of the Commission's ,,ote.
lf~ou \ ish to submit an\ factual or legal materials to appear on the public record. please do so
as soon as possible W~hile the file ma he" placed on the public record prior to receipt ofyour
additional materials, an\ permissible submissions \ 111 be added to the public record \,,hen
receil e d

If' ,ou ha~e an\ questions. please contact Akl a F Smith on our toll-free telephone
numbe~r., .X)!(l 474-0530 Our local telephone number is i2i 721 Q.3-t'w

Si, ncerel .

F .*ndre\ Ilurlc}
Nupon\ isor Attorne,,
Central Fnforceent I)ocket
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