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BEFORE THE FEEA ELECTION COMMISSION
OF THE uNITED STATES OF AMERICA

Violtionsof 2U.S.C. S 441b and 441d.

Randy Tate for Congress and KVI Radio-Fisher Broadcastin
Company A ... _

Washngton Citizen Action

wa~ton Oti Acio herd~y thi compain agins Rad Tat fo
Coges x Fsher Bracatn Copn for violaton ofth Feeld Elcto

Compw knowingly and wilul mad and th Tat Campaign knogl an wi
atqe an ilbga ooat contribtion in vilto of 2 U.S.C. S OIlb. Ftmue
Fir Dradsing Copn violate 2 U. s. C. S 441d by failin to nnif ihurs
tIt it had paid for coauzmm "tig theliciaton and tha it wa authorized byti Tat

For tim rumos exlie more fully below, Washington Ctizen Ation tieir
reqp*Saly reet tat the FEC nae an expeditous inesgton of thes nutr and
that tih FEC:

(a) frnd tha the Tate Capag and Fisher Broadcasin Compan knowingly and
wilul voae 2 U.S.C. S 441b;

(b) find that Fisher Broadcasting Company Violated 2 U.S.C. £ 441d;

(c) seek the appropriate penalties and any other injunctive relief it deems
necessary as to respondents in accordance with 2 U.S.C. £ 437g.

PARTIES

1. Washington Citizen Action is a statewide consumer organization with 50,000meer
in Washington. Its mailing address is 1005S. King St. #240, Seattle, WA 98104.

2. R espndn Fisher Broadcasin Company is a Washington corporation, which
operates KVI Radio under license from the Federal Communications Commission, and
broadcast from Seattie, WA. Its mailing address is 1809 7th Aye, Suite 200 Seattle, WA
98101.



3. Resnq3dent Tate Campaign as th mastord conitt ' for h t-election a ndy
Tate, who as scaling ro-election to the U. S. House of R, ,,-uta-ie frm the 9th
District of the State of Washington. Its maln address as P.O. Box 416, Federal Way,
Washington 98063.

FACTS

The following anleations are mde on infxmation andblif

4. The "John Carbon Show" is a talk radio show bracs regularly on KVI Radio. Its
host is John Carlsn.

5. CongressmanRadyTateappeared on the John Carion Show asa guest onApril 11,
1996.

6. During the curse of that broadcas appearace Mr. Caison repeatedly soiie his
listeners to make c:othtou to the Tate Cunpaign and repeatedly provided the
telephone m r md adrs for the Tate Camag for the pirpose of eab
listeners to send contbtiouu to the Tate Campaign.

7. Congressman Tate puticipated iu ed facilitated reuch solicitatiosts by couirin the
amon of th oti to deired mid by pr~ovding, on te aur th teehn nmnbs
and address of the Tat Cuyin (See achd tumuip0).

8. It appear tht a minber of lsenr responded to the solicitation and caleod the Tate
Campaign's tephone nmmber, as a listeer coaled dirins the broadcas to inict thm the
voice milbox on one of the telephone mz r was already fuR. (See achd trncrp).

DISCUSSION

The Federal Election Capagn Act, at 2 U.S.C. S 441lb, prohi'bits cosrporate
contributions or expenditures mde "in connection with" federal elections. The term
"contribution" includes anything of value given to any campaign committee in conneto

with any federa election. 2 U.S.C. 3 441!b(b) (2). There is no doubt that the apaac
of Congresmn Tate on the John Carlson Show on April 1 I, 1996 resulted in an in-kind
contribution to the Tate Campaign by Fisher Broadatn Company.

In several advisory opinions, the Commission has developed a two-pronged test to
determine whether a federal candidate's appearnce on a broadcat program results in a
contribution to or expenditure on behalf of the candidate. A contribution or expenditure
results if the appearance or communicatio ~ involves (I) the solicitation, making or
acceptance of contributions to the candidate's campaign, or (ii) the communication
expressly advocates the nomination, election or defeat of any candidate.
See e.g. FEC Advisory Opinions 1992-37; 1992-5; 1992-6.



In this case, John Carison, thc host of the radio show and an employee of Tuber
Broadcasting Company, repeatedly and expressly solicited monetary contrbztiom to the
Tate Campaign by imploring his listeners to immediately call the campaign office or to
send contributions to that office, and to make a contribution of $20. Thrfoe Fisher
Broadcasting Company knowingly and willfully made an illegal in-kind corprt
contribution to the Tste Campaign.

Further, the Tare Campaign knowingly and willfully accepted an illegal omrot
contribtion by supplying the telephone number and address of the canmign, well a
enouragin contibtors to call in. As the attached trascrpt shows, a nun/er of
listeners did, in fact, respond to the solicitation.

t The Federal Election Campaign Act, at 2 U.S. C. § 441d(a), also provides tha
S"Whenever any person...solicits any contribution through any broadcasting atiou...uuch

comimmnication. ..(2) if paid for by other persons but authorized by a candidate, es
tf) authrie political committee of a candidate, or its agents, shall clearly state di the

._comnniaton is paid for by such other persons and athorized by such mthomed
political committee."

coBased upon the facts as known, it appears that Fisher Brodatn Cowpmy
violated section 441d because Fisher Broadcasting Company did not braca the

r-." disclaimer required bythis section when it solicited funds on behalf of the Tat Cinmp.

CONCLUSION
C

r,,,.For the reasons set forth above, the Commission should find that the Tate
~Campaign and Fisher Broadcasting Company have knowingly and willfully violated 2

U.S.C. I 441b and that Fisher Broadcasting Company violated 2 U.S.C. I 441d and
provide the relief requested herein.

Executive Director
Washington Citizen Action

County of King )
State of Washington )
Sworn to and subscribed before me this 20th day of August, 1 996

Not Pulic r



r:I IR E1EC ON OW6U1N

Auqtst N. 19f

n os. KiuigS 9.m40
Seghe, WA 910O4

RE: MUIR 4445

DaNr Mr. We :

This Iedkr nckwlsdps receipt on Ausu 26, 1996, d'o(u cseI dsing
poemble violam olb FedmaI Nec. Cunp Act of 1971,ia nnd ('lbm Act)
The reupodes) w'n b ed ofs ca~Iak wm~is Ow ds

You wil be mlis sc. us lib Feml Ehic Com""i mis Id egkg o

uo lb Ofic olb Omm Ced. Smk hfemim mum be um m im lb m mm.
ustlbouigiud o~Ia . We Amubed this mSurtUR 4445. P~em ulbrto tis
nuanber in dl umu -- "_ -' Fo w in hsm~ m d da uid
descrptio of lb Com 's egexuedmes fo Amdln cu,.p

Colleen T. Seluade, Aucme

Enclosure



~FEDERAL ELECTiON COMMISSION
Auguwt 80, 1996

Fisher Brodc , i
10O0 Fourth Ave., ht
Seattle, WA 96109

RE: MUR 4445

Dear Ms. Shanr

The Feel E ~a Ca-u--- rece---ved a cchu wie nt ta
Broadcastig Int.. may l-w vi=la-edth. Fdg Eldh Cuw A of 1971, as m h
("the Act"). A copy of . caI in sseod. Wehsaw u d ulhin uamw MUR 4445.
Plas refer to thi nl l ~uu- - - - - , ne

Under the Act, yen havoe rn mpuidt t dms~ in writin Uh m dm is ald

,merials which yembdlis - ulsni fto -_ th "c =-"~ mys fj im. Whmere
approprite sMeam AMk be mldtte nder nih. Yow uiae Wk mdd be
addressed to the Om Cues Ofie aun be uan within I5 ds of receipt of this
letter. If no respome is eeived within I15 days, the Cammiuoma may take Aul nstios based
on the available funo.

This ma/te will ran comfdeatil in acoduc with 2 USqC. § 437s(a)(4)B) and
§ 437g(a)(I 2)(A) .e~ ya ou l te Commisson in wrtn that you wish the matter to be
made public. If you inten to be rqxeated by €onuse in this matter, please advise the
Commission by comphan the encloed forn sta/ing the nam, address and telephone number
of such counsel, and authorizin such counsel to receive any notifications and other
communications from theComsin



if you Ire u,) q,,im, phus cm a m mw d' Cared Emxo Docku
M (2OG) 219-34W. Pmw ye. ldsal, -e bse .rdmd a bdddmsimo dO.

Col. T. Sedmdw. Aflmmc

2. Prceldws

3. Dmuutiou of Coid Sumi



~FEDERAL ELECTION COMMISSUON
August 30. 199

KVI.AM
Tower Bldg., Su 2(0
"/th Ave. & Olie Way
Seattle, WA 93101

RE: MUR 4445

Dear Ms. Sweatt:

The Fedmi Elcto Ccm o reeie a conlaia which imkau gm KVI-AM
may have violated the Fea l ectio Cuusi Adt o(1971, I lmmled ('tha At A
copy of the couzlaint is whnd We ha lud hisae UR 44415. Plume efrto
this number in all u con.dme

Under the Ad,. ym hale th epaut to demwuu in w rit i m acio dum
be taken againt KVI-AM in Uls nlkr. P'tel. mahi my lti er ll llu~s ich g
you believe are reev to Uh Coeuailon' lmlyuil of this m '. Where llrcr
sttmet should be Ue ader oMl Youw reohe which im be udlkeud to the
Genera Counsels Ofle, ,ms be manite within 15 days of uei of Us lette. Wfo
repos is reie within 15 days, thne Comsso may take ft acio beed o e

available inforain

This matter" will remain conidential in accordamnce with 2 U.S.C. 9 437g(aX4XB) and
§ 437g(a)(I 2)(A) auless you notify the Commissio in writing tha you wish the mate to be
made public. If you intend to be rersne by counsel in this matte, pe..e advise the
Commission by completin the enclosed form stating the name, address and telephone number
of such counsel, and auhrzn such counsel to receive any notificaions and other
communications from theComsin



if ysa hew my qwilin. please m a mbw.flm 5-. hb~ Docket
et (202)2194400 Fif ~r Ia*nlaae ~ hew meluad a bdefd.uslpIlOB of the
Ca~uIa~s promAza hr 1~'~- camphletL

Sincuely,

Cousin T. SemInkr, Atuacy
Ce~~ Eof~oc~ Docket

E~lem
1.CmM
2. Prochdues
3. Desipilosa of Cosmuel SIetement



~FEDERAL ELECTIONl COtmI88ION

August 30, 1996

John Carison d/o
WTbe kohn Carbon Sho

KVI.AM
Tower Bld&, Ste 200
7th Ave. & Olive Way
Seattle, WA 98101

RE: MUR 4445

Dear Mr. Calo

The Fedeal Eledia Ci. received a eemplsiat wlicb inhmdI that you, may
have violated the Fda lhik. Cmpaip Ad of 1971, - unedsd ("an Ac'). A cow of
thecomplaintis eeai. Welhew mbed hs wMUR 4445. Fl.. mrto~ Us
number in all fiure cor-i-in.

Under the Act, you hae Uin opmtmy to demmiwais a withat 0 sea dould
be taken apinst you in Usd mai. Phase adimit awy faitu or legal mhil wlicb you
believe are relevant to the Camumia~n's umlysis of matter. Where 8poprme, statements
should be submitted wnder oath. Your requame, whuih dmudd be addreased to the Oenerl
counsel's Ofie must be smhmied within 15 days of rcep of Uis letter. If no reqionse is
received within 15 days, the Commiumion may uke further action based on the availabl

information.

This matter will remain confidential in accomduic with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aX 12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counel in this mmae, please advise the
Commission by completing the enclosed form stating the nune, address and telehn number
of such counsel, and authorizin such counsel to receive any notifications and other
communications from the Commission.



Mt (2)2194400. Fe yow ldmmia kw Im ismd Mlintdm u m ofdue

Comm~m mmdmmSinomuly,

Slmmy .



FEDERAL ELECTION COMMSSIN

Auguat 0. 1996

Kevi L. Shlm ,o Trinwe
Randy Tat for Cogrs Com e
P0 Box 4216
Federal Way, WA 9W063

RE: MU 4445

Deff Mr. Shannon:

The Federl Eleoiua C o reeive ax minlii hc hi u.tin Ra Tat

Elecio Capa AA of 1971, a amed ("1k Ao') A cop ofth miqll Is emcmod.
We have nuabered tisi ner MUR 4445. Plmm uek to gb8m r in dl fet,

Une the Act, you have tin oppetmity to demamm in wuitiq tint in shoudld
be taken against Rady Taee for Csm C mm mad you, a I m, a uhs str.
Please submt ay faum or lega ro ih which yo believ -m u e t 1kCu so's
analysis of this mter Wh~m plate~ m ntms oudbeudimlwdr oath. Your
repos, whic shul be addresd to the Oumel Coweel'u Office, munt be a is within
15 days of rcept of this lemer. If m ma is received within 15 days, 1k Cmiuiuo may
take furthe action Lmsd on 1ke awli iaformion.

This matter will rmin mflduiia in accordunce with 2 U.S.C. 9 437g(aX4)XB) and
§ 437g(a)(1 2XA) unless you notfy 1k Commissio in writing that you wish the mate t be
made public. If you intend to be zqieseued by ounsel in this mantth, please advise thk
Commission by completing th enclosed form stating thk nune, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications ad other
communications from theComsin



Ifryom my qinalsin plum €o a mmsr db C1m Bwmm Dockea ('219-3400 Fof 7w kmiindm. ~ hui a klfdu, m

Sim€mel,

Cousin T. Sedisr, AmsyCIdE Dod

Eoc~m

2. Procsd~ucs
3. Dulpadwa of Cou~ S~w



~~FEDLq)j EL.EC3iON C~btdlS$ON

August SO, iBM

The Iloews Rady Tst.
5616 99th St CT. B.
Puyadlup WA 91373

RE: MvUR 4445

Deer Mr. Tate:

The Federa Elcto Counisim reeved a complain whih Indicate dm yo masy
have violated im Federl EIectim CUDPgI Act of 1971, a amne (1b Aot A oow of
the complautis acosd We bm manberdthis unterMUR 4445. Ples. froig qii
number in ali fule ooeqoulie

Under ibm Act yn bmw ibm qptmty to daunr. rin d tl m shoud
be taken aaint ye, n ahs miae. Ptmm adll my fatal or legal msla which you
believe m rehv t ib Coiom's ud of(Uis mite. Whee q~lwops iam~is
should be whuitte uiederoath. Ycw which shoud be adbeued to ~ Oumm
Counsers Ofie ust be mubmittd within 15 days of tcep of this lier.t If s mpose us
received within 1 5 days, tho Couuiuio my take f wtl acioehed on ibm avalMl
information.

This matter will remain onenial in accordance with 2 U.S.C. § 4378(aX4)(B) mnd
§ 437g(a)(I2XA) uuulss you notiIy the Couiso in wrtn that you wish ibm ruste to be
made public. If you interd to be nereseed by counsel in this miter, plesse advise th
Commission by completing the enclose form stating the name, addess and teklnen numbe
of such counsel, and authoriin such counsel to receive any couictons and oilher
communications from the Commission.



at (202) 219-)400. P your im~mmwlka whme enbu a Med'&mika ofthe

Sincezey,

~- I. -, A~~y
~ Docket

F~domres
t.Ccm~
2. Procedures
3. Duigmtios of CouuueI Statement
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O O UO ORIGINAL
FISHERi WAYLAND COOPER LEADERl &, ZARqAGOZA L.L.P.

2OOI PENNSYLVANIA AVENUEt . N.W.

SuiTc 400

WASHINvourd, 0. C. 200O6-1Sgl

TELEPHONE (202) 659-3494
CLIPVOmo M. HARRINOTON FACSIMILE

(2 02) 775-3541 s er I, |9(% (202>) 296-8518

VIA HAND ELIVEY t

RE: MugR4445 --

Colleen T. Sealander, Esquire C."'
General Counsel's Office , .-

LB.I"

Federal Election Commission "
I",,. Washington, D.C. 20463

Dear Ms. Sealander:

Inf'
Pursuant to Section 11I1.6(a) of the Commission's rules, 11I C.F.R. § 11I1.6(a), Fasher

-- Broadcasting Inc. ("Fisher'), licensee of Station KVI(AM), Seattle, Washington, hereby
,:,responds to the above-reference complaint filed by Washington Citizen Action ("WCA').

WCA claims that Fisher made a prohibited coprt contribution to the Randy Tate for
Congress Campaign ("Tate Campaign') and failed to disclose the contribution to its listeners

. when, during the course of an interview with Tate, the host of a KVI(AM) radio show urged
listeners to contribute money to the Tate Camaign, thereby violating Sections 441 b and 441! d of

, ... the Federa Election Campaign Act ("FECA'), 2 U.S.C. §§ 441b, 441d.' The FECA and Federal
C- Election Commission ("FEC') regulations, however, exclude from the definition of expenditure

- ,or contribution "[a]ny cost invured in covering or carrying a news story, commetary, or
editorial by any broadcasting ston.., unless the facility is owned or controlled by any'

" ~political party, political committee, or caddte.. I 1 C.F.R. § 100.7(bX2), 11 .8(bX2): se
aso 2 U.S.C. § 43 l(9)(BXi). In this case, Fisher is neither owned nor controlled by any political
organization or candidate. Accordingly. Fisher's program, which contained editorializing or
commentary, comes squarely within the exemption, and WCA's complaint must be dismissed.

Station KVI(AM) uses a "hot talk" format to address issues of interest and concern to its
listeners. One of the station's programs, the John Carlson Show, is a daily (Monday - Friday)
radio tilk show on which local political commentator John Carlson interviews guests and accepts

'The copy of the complaint served on Fisher by the Commission failed to include WCA's
attachments, which consisted of a press release and a transcript of the broadcast more fully
describing the incidents about which WCA complains. Despite this incomplete service. Fisher
has obtained a complete copy of the complaint and is therefore able to fully respond.



September 18, 1996
Page 2

questions and comments from listeners who call in. Carison also provides his own commetary
regarding news events, particularly those with local or national political implications.

The April 1 1, 1996 broadcast of the John Carlson Show featured an interview with
Congressman Randy Tate, who is seeking re-election to the I Tnited States House of
Representatives from the 9th District in the State of Washington.: Juring the interview, Carlson
and Tate discussed the upcoming election, which was of interest to KV I-AM listeners, which
includes residents of Tate's district. Carison and Tate also discussed campaign-related issues,
including certain union-sponsored political advertisements which opposed Tate's re-election that
were being run within the state. During this discussion. Carlson and Tate expressed their
personal views that the advertisements contained lies and had been paid for byv the mandatory
dues of union members, many of whom did not live in Washington and therefore had no interest
in the Tate election. Carlson urged listeners, who do live in Washington and have an interest in
the election, to call the Tate Campaign and pledge $20.00.?

FECA prohibits corporate contributions to a candidate or political committee in
connection with a federal election. 2 U.S.C. § 441b(a): 1 1 C.F.R. § 114.2(b). The term
"contribution" includes "anything of value.'" 2 U.S.C. § 441b(b(2); 11 C.F.R. § ! 14.l(aXI).
The costs incurred by the media in covering news stonies, commentaries and editorials, however,
are excluded from this definition uniess the media facility is owned or controlled by a political
party, committee or candidate. Se 2 U.S.C. § 431l(9)(BXi); 11I C.F.R. §§ l00.7(b)(2),
I100.8(b)(2). As the Commission has recognized, the media exemption is designed to "assrfe]
the unfettered right of the newspapers. television networks and other media to cover and
comment on political campaigns. Advisory Opinion 1982-44 (quoting HR. Rep. No. 93-1239,
93d Congress. 2d Sess. 4 (1974)). Fisher and KVI(AM) are not ownted, nor are they controlled,
by any political organization or candidate. Accordingly. Carlson's interview with Tate,
including his personal commentary and editorial comments and solicitation, is exempt from the
prohibition on corporate contributions.

:WCA does not explain w~hy it w~aited from April until late August to submit its
complaint. Given the timing. WCA's failure to contact KVI(AM) or Fisher regarding its
concerns, and the press coverage sought by WCA concerning its filing. \VCA may be more
interested in maximizing adverse publicity against the Tate Campaign than a timely resolution of
its concerns.

The statements by Carlson and Tate expressed their own view~s. As a disclaimer
broadcast on all KVI-AM programs indicates. "'{ommentarv' and opinions expressed by the
participants on this shov do not constitute station editorials and do not necessarily reflect the
opinions of the staff, advertisers, management or ow nership of KVI Radio, nor are the views
expressed on this show restricted in any va\ .'



September 18, 1996
Page 3

Moreover, the Commission has expressly sanctioned the activity in which Carison
engaged. In Advisory Opinion 1980-109, the Commission concluded that a commentary writer's
endorsemtent of a Congressional candidate and solicitation of contributions to the candidate or his
committee would be covered by the media exemption and would not result in a prohibited
croaecontribution by the writer, the subscription periodical for which he worked or the
publisher of the periodical. Smu Advisory Opinion 1982-44 (finding that program in which
the Democratic National Committee prpoe to discuss public issues and programs from the
Democratic Party prsetve and solicit contributions constituted a cotmmentary and, therefore,
a television station owner's donation of free cablecast time for the program fell within the media
exemto).

On the other hand, the FEC advisory opinions on which WCA relies are not prbtve.
Two of the opinions involve candidates seeking permission to double as reporters or

~commentators, and the other did not even involve the media. Furthermore, none of the opinions
address the media exemption. See Advisory Opinion 1992-37 (expenses incurre by producer,
stations and network carrying radio show hosted by candidate not prohibited corporate

' "contributions where show did not air in candidate's district and candidate did not prmote or
raise funds for candidacy or attack opponents), Advisory Opinion 1992-6 (payment by university
of honorarium and travel expenses in concto with lecture at university symposium not a
prohibited corporate contribution or expenditure where candidate would make no reference to

-,campaign) Advisory Opinion 1992-5 (pouto and broadcast of series of cable public affairs
programs fetrn candidate not prohibited corporate contributions where programs issue
oriented and did not mention campaign nor solicit contributions).

. WCA also claims that Fisher violated 2 U.S.C. § 441d(a), which requires that any person
who "solicits any contribution through any brodatn station" clearly state the name of the

. person who paid for the communication and whether the communication was authorized by a
candidate's political committee. As established above, however, Carlson's interview with Tate
and his political commetary fall within the media exemption and, therefore, do not constitute
contributions to the Tate Campaign. Accordingly, § 441d is inapplicable to Fisher's broadcast of
the JohnCaonShow.

Finally, any attempt to bold Fisher liable for the Tate interview would violate the First
Amendment. "'Suppression of the right of the press to praise or criticize governmental agents and
to clamor and contend for or against chage.., muzzles one of the very agencies the Framers of
our Constitution thoughtfully and deliberately selected to improve our society and keep it free."
Mills v. ,Alabanai. 384 U.S. 214 (1 966). The FEC has no compelling interest in preventing
Fisher from broadcasting an interview of a candidate by a political commentator and the
commentator's expression of his personal views on the campaign sufficient to overcome Fisher's
and Carison's rights of freedom of speech and of the press.



September 18, 1996
Page 4

Thus, the First Amendment and statutory media exemption bar Commission investigation
of the substance of WCA's complaint until and unless the Commission finds the media
exemption inapplicable. Readers Digest Association. Inc. v. FEC, 509 F. Supp. 1210, 1214
(S.D.N.Y. 19q81 ); LL FEC v. Phillips Publishing. Inc.. 517 F. Supp. 1308. 1313 (D.D.C.
1981 ) (holding that FEC lacked subject matter jurisdiction where publisher's newsletter opposed
Senator Kennedy's candidacy for president and solicited subscriptions). In RaesDet h
court held that the media exemption turns on two threshold questions: (1I) whether the press
entity is owned by the political party or candidate and (2) whether the press entity was acting as a
press entity in distributing the news or commentary' complained of. 509 F. Supp. at 1215. As
indicated above, Fisher is not owned by any political party or candidate. Furthermore, Fisher
was unquestionably acting as a press entity when it broadcast the John Carlson Show. The
broadcast of reporters' interviews wi;th political candidates, political commentary and editorials
is within the traditional and legitimate press function. Thus, the media exemption applies to
Fisher's activity, and the Commission may not proceed further ,,ith this investigation.

Sincerely.

Clifford M. Harrington

Counsel for Fisher Broadcatn, Inc.

Fisher Wayland Cooper Leader
& Zaragoza, L.L.P.

2001 Pennsylvania Avenue. N.W.
Suite 400
Washington. D.C. 2000)6-1851
(202) 659-3494



S1.45

NAME OF COUNSEL:.

gaolU,U UYl

Mr. Clifford M. Harrinaton

Fisher Wayland Cooper Leader S Zaragoza L.L.P.
• ' W Y +.. .III I I I I IIi -

AODRESt
2001 Pennsylvania Avenue, N.W.

.e
Suite 11.00

Washington, D.C. 20006-1851t

TELEPHONE.f 202 ) 775-3511
FAX:L 2 0 2 L1 296-6518

The above-nlamed Indivdual i hereby deslgnated as my counsel and hI
authorized to receive any notifications and other communmcations from the
Commission and to act on my behalf before the Coninsslon.

Date ' -

RESPONDENT'S NAi

_ _ . =e

,.,* Fisher Broadcasting tnc.

100 4lth Avenue North
ADDRESS:

Seattle, WA 98109

TELEPHONE: HOMEL)
206BUSINESSL 4344

!,ml=:

I 443-4048
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oaer! 21, 1996

FedlEls im C altoio

Re: 2 J

Dew Mt. Seade.

I am w ithg.reqioeep o your hteroltuiat30,199. Thi lttr wl eqicpa h

ii~ Actiom's coql~ gil.. M the core otf &t ameodmest protced speeck Ifits

to
Cieii Action seeks Ink. r - aispid vioao o(2 USC Setin41b. Is
coniI. hew .r iu de i on it face Eves i/one were to acep ti verait of
thew kts (w h wdo not), te comiey on KVI Radio on Apr'l II. 1996was
durl prtet speec undr bot h fa uuinamen and 2 USC 431(9) (B) (I).

any news on, conunmuu, or editorial distnibuted through the faiite of any

This exemption is not mesa to be narrow. As the legislative history suget:

"It is not the inuut of Cnrs in the preat legislation to limit or burden in any
way the tint uuwidmet freedonis of the press or association. Thua the exlso
asures the unfttered rigit of the media to cover and conieu on politica
campaig~ns." (Howe Report No. 93-943, 93d Congress, 2nd Session, at 4 (1974).

* I4 f1. L 'zc~ :.



Coa T. Sulaud., Eq
October23S, 199

The re svea cases that addrm, dhie uw direcly.

Thes case adopted "two-aproceihare for deln with daatos that a press suly
has violated federa ecto lawa.If the pres arity is ao oued or oWold by a
poliia party or candidte and is acting a a press sully the FE lak w c temr

517 F. Supp. 1306 1312 (ititof

C£muima. 509 F. Supp. 1210 (S.N.Y. 1961) An FEC inetgto catuctpoce
any Ather ifthese two factos are am

Clerly, the rational outlined in the cas is on poin in thid uater. No one hes
ugeedthat KVI Radio is owned or ca e by a Ceedidat or potie ply ul w

one has sugestd that the co.Mmuy a Api 11, 1996 was aco a naws sitor, ed
or out of the radio staion's ordhwy ber o uin Jolhs Cameo. andl I wem
in a free flowing political discusion, the type of wel ocmrs on talk radio worn the
cory pon a daily basis. Tis atm qpeuuce was m* undadke for Aimdib

The waderphuie of the Pubic C1~a's mpl~i thi "the appmem ofco_- ---
Tate on the Jols Cmam Show os April 11,1996 m e in, - in-kind oa~l~ e
the Tate Campaiga by th ,andar , -_- Cm fas Uste. Canut ma8 hevu
derl emaiate the pres entit mqa to the apiimay o~the dlecio haws
Cansigs coerg ofs a nidate admu the edrusmm ofa c¢ateM d kl.
protete coverue of the laW inn As w a y incidsual soaiciwion amiliy
that my have occurred on the prpi reuim prtce aeec

it is importat to state just what is at utake in thes prceig In Public Ctizen's
overzealous and legally insuficient e~rt to datenine that a SOi-um amrt
£ontrihiom has occurred it is an inaami ont my first atamdment proteorn ad the
radio station's ability to engage in wamerd free wheelin political discourse.

For the aformntoe resos tis matter shold be immediatel dismissed. Pleas do
not hesitate to call me if you require any additional iaiormation.



DEFORE THE tDALELECTION COMMISSION

In the Matter of ) .,, :: ,

) ENFORCEMET PRIORITY ' |

GENERAL COUNSEL'S REPORT

I. IRODUCTION.

The cases listed below have been identified as either stale or of low pirt

based upon evaluation under the Enforemnt Priority System (EPS). This repot is

submitted to recmmentd that the Commission no longer pursu these cases

This is the first Enforcement Priority Report that reflects the impact of the

1 996 election cycle cases on the Commission's enforcement workload. We have

identified cases that are stale which mr

recommended for dismissal at this time. This is the highest number of cases

identified as stale in a single repourt, and the highest number of stale cases

recommended for closure at one time, since the inception of EPS in 1993.



!I. ch,.m U UC LL.m

A. c. Net mmWmil Fuh, Ard . bmdv. Os Other Cam Pe

issues raised i t mateu reltive to odou prsnl pe,--d-, befor die Coumnlssom. do

not wmant Ithr exeditur of reorcs Centl Enocmn Doke (CED) evaluate

each inoming nmtusin Canmiunflos Xomv criteia reutn i• anmerical rating

for each case.

Closing such cuesm pemits the= Caumiuion to focus it limite resource on more im orttt

LIs r,ent~ly pendng bee it. Based uponthis rviw l mw idmifled cus that

• do nt waran frte m action relaive to other pedig nml 3 Attacuiiet I to ibi rqiout

contains smmaries of eachose, EPS raig mid th r leading to as ue era

Lr) ~low priort and reomnmumios not to furr pursue the nmtte.

Co 13. Stmb~ws
Effectiv enforcemet relie upon the timely pursuit of cmplaint ad reerl to

C Cfl~~esure compliance with th law. Invetgations concerning ctivit -o remoee i time

N, usually require a greater commitment of resoures primarily due to th fact that the eviec

of such activity becomes more diflTcult to develop as it ages. Focusing investigative efforts

on more recent and more significant activity also has a more positive effect on the electoral

process and the regulated community. in recognition of this fact, EPS provides us with the

'These ces are: RAD 97L-10 (QCiwAre~ Rid lmm,);
RAD 97L-16 (Repwblacau Stak Cen tre C,.i.:te oj Scolk Dalot4; Pre-MUR 347 (Producer lky) buuvin
Cow u); Pre-MUR 346 (Npes Nuimi F n qt oumerce); Pre-MUR 349 (Tvn~Pamza); Pr-U 350
(Citn~k, NA.); Pre-MR 355 (Fmpid Sr .4, "'.mimte); MUR 4491 (Geoqriaim Lincob);

Diego Police O)~icrs Asaoc.); MUR 4612 .U 1.--Wlt .Air Congessj MU 4615 (Catholic Dmuscrg j .

Chnisftan Values); MUR 4616 (Awncm Lr" . £ ..'.pg ,>2.4 ,); MUR 4620 (Eastvu Cau, cici (:Enmber

of Commerce); MU 4622 (TelefiwM~r); '2 F,. 4- :;.~ (,:ibvdufir Canass); MU 4629 ( m Sdk~mmsk);
MUR 4636 (IBEWV Local .5(5) lUIR 4637 (De .. ; m r Cm"raue,); blUR 4639 (L,,sn Ar, Conm ); blUR 4641

Co,,grss); MUR 4656 (H. C,,r,,l/wC .g, s e.. MUR 4657 (B,,ch,,,,mkj, Prxes~fnt)



means to identij those cases which, thug emil a higher raing when received, remained

uass ined for a slniflcum period due to a lack of stff esure for effective Ivalals

The utility of comsencing m inveatiptios declines as these cases age, unil they reach a

point when activation of a cam would not be an efficient use of the Coauuas's eoi

We have identified cases that have remained on the Central Enforcement Docket

for a suffrcient peo of time to render them stale. V/e are recommending the closure of

cases based on staeness'

' These cases ar. MUR 4283 (Owmwue thfiw Co.Vess) MUR 4341 (j. Sohifiw C~m),} MUR 4402 (U.5.
Rrreetatw Hele CIene); MU 4435 (L.rcolnfi Cogr); MURt 4439 (UA4 MU 4442 (Lipinlifo
Congres); MUR 4444 (Rotvsfo Congres); MUR 4445 (Rad Tate or Congres); MUR 4446 (Cmto u "96
Primary); MlUR 4447 (Random Houase, Inc..); MUR 4449 (Clinton Adrmnastrahon); MUR 4453 (Make Wiwdfo,
Congness), MUIR 4454 (Ralph Nader); MUIR 4459 (Cintow.4ore '96); MU 4474 (Sulmfiw Senate); MUR 4477
(UBDO-New York); MUR 4481 (Duanun Bar Caucus); MUR 4485 (Pnwt '92 Petition Committee); MUR 44816
(Bundafor Congress); MUR 4495 (Pen isyhm PA CE fo, Fedeal
Elections); MUR 4496 (Norruoo for Congress); MUR 4497 (Pease for Congness); MUR 4510 (Stalem fo,
Congress); MUR 4511 (Bob Coffn for Con gros); MUR 4514 (Friends for Franks); MUR 4515 (Clinton Imreshigtate
Cormi~sswon); MUR 4521 (1 ,IMAtL 630 AM); MUR 4525 (Senato Lrr
Pressler); MUR 4527 (Brt'nzrnftor Senate); MIUR 4536 (Saginature Pro'prti, s, nc.), MUR 4540 (Tam Icrhnson for
SD); MUR 4542 (Dan Frnsaz or Congress); MUR 4552 (Chaks W. Norwqx4'); MLR 4554 (John Byron for
Congress); MUR 4556 (Jam L'ivi~as for Congress); MUR 4561 (Jay Hoffmen for Congress);

MUIR 4564 (National Republican Congressional Committee); MUR 4567 (DNC
Services Corp.); MUR 4569 (McGovern Committee); RAD 96L-11 (New
York Republic. Coutly Commttee); Pre-MUR 343 (NRSC); and Pre-MUR 312 (osep Denaa). The Dew.. case
rnvolves fundraising r lated to former Congresswomnm Mary Rose Oskar's 1992 congressional campaign.
it was held as a courtesy to the LDepartment of Justice pending resolution of a parallel criminal mtter in the
District Court for the District of Columbia. Mr. Demzo rec-ently entered into a plea agreement with the
Department of Justice (on which we were not consulted) m which he agreed, among other things, to waive
the statute of limitations regarding cavil vi oatons of the FECA. Considering the age of the case and
activity, the fact that DOJ has not formally referred this matter to us, and the Commision's continuing
resource constraint, dismissal is the appropriate disposition of this matter.



we reomn tha th Conlaslon amli h prescuisr~uldiscretion mnddlec

closure of the cases liased below, effetive Noema' 17,1997. Closngin am s mu f

this date will permit CED antd the Legal Review Tern the necesary time to prepare closing

lett ers and case files for the public record.

III. REICOMMENiDAIQNS&

A. Decline to open a MUR close the file effective November 17, 1997, and approve

the appropriate letters in the following matters:

-. RAD 96L-I I Pre-MUiR 312 Pre-MUR 349
Pre-MUJR 343 Pre-MUR 350

tJ) RAD 97L-10 Pre-MUR 347 PreMUR 355
RAD 97L- 16 Pre-MUR 343

IU)

co

C"



B. Take no action, cls the file effective November 17, 1997, and approve thg appreprise

letters In the foow, matdere:

MUR 40
MUR 4405
MUR4439
MUR 4442
MUR4444
MUJR 4445
MUR4446
MUR 4447
MR4449
MU'R 4453
MUR 4454
MUR 4459
MUR 4474
MUJR 44fl
MUR 4481
MUR 4485
MUR 4486

MUR 4494

MUR 4495
MUR 4496
MUR 4497
MUR 4510
MUR 4511
MUR 4514
MUR 4515

MUR 4321
MUR 4525
MUR 4527
MUR 4536
MUR 44
MUR 4542
MUIR 4552
MUR 4554
MUR 4556
MUR 4561

MUR 4564
MUR 4567

'!;7 97

Tier 3 Case Summaries

MUR 469
MUR 4586
MUR 4W90
MUR 4
MUIR 4612
MUR 4615
MUIR 4616
MUR 4620
MUR 4622
MUR 463
MUR 4629
MUR 4636
MUR 4637
MUR 43
MUIR 41641
MUIR 4644
MUR 4651
MUR 4653
MUR 4656
MUR 4657

€
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Zn the Natter of

Bnforoeemt lriority AgnaDocmnent No. 197..77

I, Marjorie W. BnPo5, recording secretary for the

Federal Ziection comissios executive session on December 2,

1997, do hereby certify that the Coissio took the follow-

ing actions wth respect to Agenda Docuent Mo. *17 -77:

1. Decided by a vote of 5-0 to

A. Decline to open a MU, close the
file effective Decmer 15, 1997,
and approve the appropriate letters
in the following matters:

1. lA 96L-11 7. Pie-MU 347
S. Pre-MU 346

3. lAD 97L-l0 9. Pie-MU! 349
4. PAD 97L-16 10. Ire-MU!F 350
5. Ire-MU! 312 11. Ire-MU! 355
6. Pre-MUR 343

3. Take no action, close the file effectiveDecember 15, 1997, and approve the
appropriate letters in the following
matters:

1. KU! 4283 6. NUR 4442
2. KU! 4341 7. KUR 4444
3. KUlR 4402 8. KU! 4445
4. KU! 4435 9. KU! 4446
5. KU! 4439 10. KUR 4447

(continued)



Cgrtqfl~f~at Los: Aenda Dooimnt
11o. 197-77

De , 2 1997

NUN 4449
NN4453
NUN 4454
NUN 4459
NUN 4474
~NR 4477
NUN 4461
NUN 4465
NUN 446
NUN 4494
N(UN 4495
NN4496
NUN 4497/
NN4510
NN4511
NUN 4514
NUN 4515
NUN 4521
NN4525
NUN 4527
NUN 4536
NUN 4540
NN4542
NN4552
NUN 4554

36.
37.
36.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

NUN 4556
NUN 4561
NUN 4564
NUN 4567
NUN 4569
NUN 456
NUN 4590
NUN 4600
NUN 4612
NUN 4615
NUN 4616
NUN 4620
NUNr 4622
NUN 4626
NUN 4629
NUN 4636
NUNt 4637
NUNR 4639
N(UN 4641
N(UN 4644
NUN 4651
N(UN 4653
NUN 4656
NUN 4657

and Thomas voted affirmatively for the decision.

Attest:

iq~~
8e rotary of the Comsslon

.'eu. a

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
26.
29.
30.
31.
32.
33.
34.
35.



FEDERAL ELECTION COMMISSION
WAqS~gNCTON. DC 20*63

December 15, 1997

David West, Executive Directo
wuhincua Citize Actim
100OS. King St.#240
Seattle, WA 93104

RE: MvUR 4445

Dear Mr. West:

On August 26, 1996, the Federal Election Commission reei you comlanint
alleging certain violatious othe Federal Election Campaign Act of' 1971, smuended (tbe
Act').

Afte considerin the cicustne of this matter, the Couiso examised its
pnscuwa discretio to take no acio in the nmter. This cms wm evaluated obetvely
relative to odar nmitm cm the Coumiion's docket In light of the informaion on teecord,
the relative siglnifiance ethe we, and the amount of time tnt Is elpsd the Commission
detemiuud toclose its fle in tis materon December 13, 1997. This nmattrnwll becomue par
of the pu*lic recod wihin 30 des

The Act allows a complaiuntm to seek judicial review of th Commission's dismissal of
this action. Se 2 U.S.C. j 437(gXaXg).

Sincerely,

Central Enforcement Docket

C RTWIED Id/dL



*FEDERAL ELECTION COMMISSION Icn sr 5 1997/

Fisher Waland Cooper Leader & Zup LL.P.
2001 Pensyvaia Avenue NW, Ste. 400
Washington, DC 20006-l851

RE: MUR 4445
Fisher Broadasting, Inc.

DerMr. Harnnto:

On August 30, 1996, the Fedemi Election Commission notified your client of a
complaint alleging ceti viltin of the Federal Election Cmpsign Act of 1971, as
amende~d. A cop y of the complaint was eclos~red with that nwfcatios

After coniern the c........anc. ofthis matter, the Commission exercised its
prosecutoial discretion to take no ation agint yow client This case -- evaimhled
obetvely relative to other me on the Comsso's docket In liuh of the infa tio on
the rcod the relative sigmificu.e of the cme, and the uiwut otinme tha 1. elpsd the
Commission dtermined to close its fie in this matter on December 15, 1997.

The conetialit pismios of 2 U.S.C. * 437e~aX 12) no lom apply an this matte
is now public. In addition, alhog the comlet file must be placed cm the pulic record
within 30 days, this col occw at any tame foflowing certification of the Commission's vote.
If you wish to submit any factual or legal maltils to apea on the public record, please do so
as soon as possible. While the file maty be placed on the public reor prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number.

(800)-424-9530. Our local number is (202) 219-3690

Sincerelvy

Central Enforcement Docket



g FEERALELECTION COMMISSION
WASttTOt4. DC.NS

en In S, 19971

K VI-AM
Tower Bldg, Ste. 200
7th Ave. & Olive Way
Sattle, WA 98101

RE: MUR 4445

Dear Ms. Sweatt:

On Augst 30, 1996, the Fedal Elcto Commo notified you of a complaint
lleging certain viltin of the Federal Election Cammign Act of' 1971, as amended. A cop

of the omplaint was enclosed with tht notificatin.

After considering the circuns-ne of this matier, the Comnmsion exerie t
prosecuaoril discreio to take no acio apnstVl-AMt This cm was evahed objectivel
relative to othe matters on the Comso's docke In light of the infrmation on the recrd
the relaiv siw ucre ofl Urme, auv the umo otime dlm as elpsd the Coumo
dee mine tocos file in this inmate nDecme 1, 1997.

The confdetiait pr i of 2 U.S.C. f 437S~aX 12) no lo pp a l d is nmter
is now pulic. In adiin alhog tecuplte file mus be plce on the public r r
within 30 day~s, this col occur at any time folwn certifiction of the Ceou 's vote.
If you wish to submit an fata or lega nmil to apear on the pblic rer, plas do so
as soon as possible. While the file may be plce on the public record prior to receipt of your
additional materals. any permissible submissions wIl be added to the public record we
received

If" you have any questions, please contact Jennifer H Boyt. on our toll-free number,
(800).424-9530. Our local number is (202) 219-3690.

Supervisory Attorney
Central Enforcement Docket



FEDERAL ELECTION COMMISSI ON
WASHINGTONq. 0 C 2043

December 15, 1997

Joid Caon 

KYI-AM

7th Ave. £ Olive Way
smut,,WA 98101

RE" MUR 4445

Dear Mr. Carlson:

On August 30. 1996, the Federal Election Commission notified you of a complaint
aliegln cetain violations of the Federl Election Campaign Act of 1971, as amended. A copy
of the comt was enclosed with that notification.

Afe€onsiderng the circumaces of this matte, the Commission exercised its
prscuoa diceto t take no action against you. This case was evaluae objectvely
reaieto other matteis on the Commission's docket In light of the infmkinato on the record,
th reive sifia of the case, ad the amun of time thatm la l d the Cwmssion
deeaminedto close its file in this maron December 15, 1997.

The cofdetaity provisions of 2 U.SC. * 437g(aX 12) no longrapldy and this mate
is now public. In addition, alhog the compile file must be placd on the pblic record
within 30 days, this could occur at any time following certification of the commnission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenais, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Bovt on our toll-free number,
(800) 424-9530. Our local number is (202) 219-3690.

Sincerely.

Central Enforcement Docket



FEDERAL ELECTION COMMISSIONOWASHINGTON. D C 2)463

1ecemlbr 1S, 1997

Kevin L Shanno, Treasurer
Randy Tate for Cops Committee
P.O. Box 4216
Federal Way, WA 93063

RE: MUJR 4445

Dear Mr. Shannon:

On August 30,1!996, the Federal Election Commisio notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the comnplaint was enclosed with thatt notification.

After considering the cicusane of this mailer, the Comssion exercised its

proscutorial discrtion to take no acio agis Rad Tat for Conlgres Committee and you,

as treasurer. This case was evalae obetvly relative to other matters on the Commission's

docket In light of the infbrmation on the record the relative significance of thecase, andthe

amount of tme that has elasd the Commission determined to close its file in this nmter on
[eember 15, 1997.

The confidentiality provisions of 2 U.S.C. § 43711aXI12) no huer apply and this hmttr

is now public. In addition, although the complete file mus be placed on the public reco~rd

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or lega materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public rcord prior to receipt of your
additional materials, any permissible submissions will be added to the public record when

received.

If you have any questions. please contact Jennifer H. Boyt on our toll-free number,

800)-424-9530. Our local number is (202) 219-3690.

Central Enforcement Docket



FEDERAL ELECTION COMMISSIONOWASHINGTON. D)C 0463

[member 15, 1997

The Honrbl Randy Tat
5616 99th St Ct. E.
Psyallup, WA 98373

RE:- MUR 4443

Dea Mr. Tate:

On August 30, 1996, the Fedebral Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

. After considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against you. This case was evaluated obetvely
relative to other mati on the Commission's docket. In light of the information on the recmw,

- ~ the relative significance of the case, and the amount of time that has elapsed, the Commissio
=...._determined to close its file in this matter on December 15. 1997.

r)
The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this mimr

is now pubhc. In addition, alhog the complete file nus be placed on th e public record
* - within 30 days, this could occur at any time following certification of the Commission's vowe.

~If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your

C additional materials, any permissible submissions will be added to the public record when
~received.

" If you have any questions, please contact Jennifer H. Bovt on our toil-ftee number.
(800)-424-9530 Our local number is (202) 219-3690.

Central Enforcement Docket



FEDERAL ELECTION COMMISSION
WASHING3TOh, D C 2)463

ThIS IS11EHE FPIJRN MIq
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