
FEDERAL ELECTION COvo I,ON

THIS lSU I'EBGPI, IJP CFuJR #

DAIE FIL f 1/i'AL NO, ___

J~iI W4'~N _______



Bill Paxo~n. M (" eg7'.,,
Chairman . "

Maria ('mo
Executive Dmrector

O~IQI NN.

I ,,

August 5, lQQ6

BEFORE THlE FlEDERAL ELECTION COMMISSION

Tom Fricano For Congress Committee

The United Automobile Workers
S MUR #_____--

COMPLAINT

I. SUMMARY

The UAW is making. and Tom Fricano for Congress is accepting, unlawful
solicitations on behalf of Fricano's Congressional campaign. These solicitations lack basic
disclaimers and identifiers required by federal tax and election laws. Specifically.

1. The UAW has established a "Web-site" on the Internet at which solicitations for
Fricano's campaign are made. Federal law forbids labor unions from making
expenditures "in connection with" federal elections. 2 U.S.C. § 441b(a) (19941,
and the UAW Web-site solicitation violates this statute.

-. The UAW Internet solicitation on behalf of Fricano for Congress fails to
comply with Internal Revenue & Federal Election mandatory disclaimer la, s.

II. JURISDICTION

The National Republican Congressional Committee ("N.R.C.C."), by and through it,,
Executive Director. Maria Cino. brings this complaint pursuant to 2 U.S.C. § 437g(al I

l~Q4i The N.R.C.C. is located at 320 First Street. S.E.. Washington. D.C. 2(XXR)3.
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Ill. FACCTj_& DJSC({!SSIOV

1. The U'A$'s Solicitations of Contributions on Behalf oif
Fricano for Congress on the I nion's Internet Web
Site ILack Federallyv-Mandated IDislaimer Notification., and
Constitute.Unlawful Contributions from a Prohibited Source

Thioivi,, l-ricano i,, direc'tor ot the U'nited .A\ito WVorkers (" 'AW") Region 9 based in
Choektovaga. No\,, Yoi k Fricano ix lprv,,cntl I>rnning for U S Congrn,,,s. seeking to
represent the 27th district of Ne York

Like many corpordte and labor organizations, tHe UAW maintains an Internet
\WorldWideWeb sight to publicize its issues and to disseminate its ne +,. Anyone wi th a
,fli,)piter hx.wked up to the Internet can access this Web site by entering its address.
"http,' ww ,.uaw.org ."See UA WlInterzet Home Page. attached hzereto as F&hiubit 1. Upon
entering this address, the "surfing" public is brought to the UAW International Union home

_. page. w'hich itself prov ides multiple "link," to, related union information. Note that there are
no FEC disclaimers offered on the LAW home page. l1. Upon information and belief (and
the fact that the LTAW PAC does not itemize ans costs for Internet site maintenance), the
UAWV Web site is paid tor and maintained s ith the LAW s general treasut funds.

One site link offered on the UAW Home Page allowas users to access the "UAW
Solidarity" Magazine. See U4 Winternet LAW Solidanrv Page (&h. 2). Note that the
general public could access LI W Soliant directlI, by entering the address
"http: 'w ,,.uaw.org'solidarity magazines.htrnl" on their computer. The UAW Solidarity
main page offers no legallk-required FEC or IRS disclaimers. la__ One page within the
June July edition of U4WSolidarr magazine is entitled "Union This Month." and within that
s pecific site is posted a feature on "Campaign '%a" labeled 'A Worker Runs For Congress."
See UIAW Web Sire re: C'ampaigz '96 ',,:. ,v.iaw.or ' solidart 9606ill.htmi (Erh. 31.
O'n that page the labor union declares

Contributions to help Fncano ,,,.ampaign are urgently, needed and can be sent to:...

This Web page then provides the campaign address to w~hic.h donors can mail
contributions to Torn Fricano. Neither tils page nor any other ,, ithin the entire "LAWV
Solidarity" magazine offers ans disclaimers such a,

Wh \~o paid for the ,,oli,:itaut),. REQUIRIED bs 2 U S C 441d(ai

2 Whether t tie Fricano campai gn ,authorized the solicitati~on. REQUIRED b 2
S'S C , 441d~a



3 Explaining that c.ontributions are not tax deductible. REQUIRED by 26 U.S.C.
11.3 (19%) S ction (,113 of the lnternal Revenue Code requires political

comittees5 whose gross annual receipts normally exceed $10,(KK) to include a
.peecal notce on their soiwitations to inform solicitees that contributions are
.V )T ,r fedluctibh Faitlure to disclose that contributions are nondeductible
,e' liJt5 r a? (1n P,,taf~J '[, eniitX ,of SI. ( 0 tir e'ach day on wich such a failure
OC't'e €, 26 (' N (" 6Tl() '19%,j.

4 Re'qutin,,trg contribultors, namles',. ,atdresses¢,. occuplatlon anld emplo~ er as is
REQIRiFDk 2 U.S C. 432

It is unlawful for labor unions to make any expenditures in connection w ith federal
elections. 2 ('S.C. § 441b'a)i (1994). Illegal labor union expenditures include all funds spent
on communications that solicit funds and~ or constitute "express advocac,," See FEC v.
Massachusetts Cittzens For Life. 479 U. S. 238. 24I9 (1986,. Solicitations of contributions on
the Inter'net constitute public political advertising and are considered contributions. See FEC
.Advisory Opinion 1995-9 (Eth..4,. Such solicitations require clear and conspicuous

- disclaimers tinder FEC and IRS law. Id: 2 (" C. 44Jidr,. It was and remains unlawful
for the UAW\ to make and for Fricano to accept this contribution from a labor union. 2
1'" S.C. § -441b'a .

2. It Is Unlawful for UAW to Use Compelled
Union Dues for Partisan Political Purpse.

Labor unions cannot make political contributions, and even their PACs cannot expend
funds that ,were involuntarilv contributed. According to federal law , it is unlawful for a labor
union.

to make a contribution or expenditure b utilizing money or anythi ng of "alue secured
,, .dues, fees, or other mone,, s required as a condition of membership in a labor

organization or as a condition of employment

2 U N. C. .441bb,,3,I'A) (199-i.

By taking general treasur funds -- ,.ompn sing mandatory dues le ied on workers of
\ ar'\ tig~ plitic:al be.lief"' - - and spending these mone,,, on partisan plqitical effo rts. the UAW
\iolate,, 441 bi b i 3 i( A t. Thomas Jefferso n once insisted that 'to compel a man to furnish
contribution,, of nlone\ tcor the propagatio~n o~t opinions w hich he disbelies es and abhors is
,,irlll ;rad t', rannlic..a; The U.AW is doing- exactl,, w.hat M~r. Jefferson found so
uncn,,c.ionable Since FEC law simiarl\, re lets suc:h expe'nditures, the UAW must stop
ruaki rt and Fncatno must ,.e a,ccepting suc.h unlaw, t ul contributions,.



IV. PRAERFRELIEE

The Commission should investigate the Tom Fricano for Congress Campaign and its
improper accetace of labor union contributions and solicitations on the campaign's behalf.
All necessary and appropriate measures should be taken pursuant to 2 U.S.C. 437g(d)(l) to
remedy these unlawful activities and to deter future illegality.

Respectf'ully.

Executive Director

District of ColumbiaSigned and sworn to before me this2Ijth day of A, .,4 -i. 1996.

NOTARY PUBLIC -
My commission expires: --, . ' -
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lBargaining talks on ne ,, contracts Co\ er ng 400,)(X) 1 IA W mnhc;;t rs at I lig, "+ atmakers opeiied in .Irti.e

I'AW President Stephen P. Yokich and Vice-President i~rnest I of ton led a rank-and-file hargaining., team at I tord .lune I (I \'okich,
Vice-President Jack 1,askowski, and [ IAW-( 'hrysler membe rs opened talks June I !, and on June 12. 'Yokich and I lAW Vice-l'residcntl Ril+litd
,Shoemaker and rank-and-file negotiators opened negotiations at (IM.

T alks at all three chains are expex.cted to 0Itcus on ijob securits, flowing, the gzoals set at the I iA 'A' c~llecti~ c-hbtrgain~ing on tintm ii \prl
A~mong those goals are ending thle contrac.tingz-out o~l work thlat I JAW mlemlbers have traditionally perfo~rmed or could perform. curhirw
excessiv e overtime and reducing ,w,.rktime. and. in general, challenging corporate "dowvnsiiing" which could lthreaten I A W, rtcmhcr.s' ,s,.' tut l

PI..NI" ([I.(1 N( 5: ( )ther uion g.,ial,, include seeking a mo+.ratolriumll on plant closings, an issue that \\as puit lir shlarp II '. Is earl icr this,
spring when (iM announced it was, considering selling one Michigan plant. closing a plant in Albanv. ( ieorgia. and seeking, a joint ' ,eniur
partner at another Michigan facilit , S',uch plans are "unw~arranted, disruptive¢, and damaging to the I AW-'( i.1 relattriship." Sho~ernakcr ,sai,.

lI "and no one should underestimate our determination to address these mlatters onl an equitable basis"

CAM1PAIGN '96

A Worker Runs For Congress

l" oin Fncano, a tim worker w~ho rouse through the union's ranks to become director of Il AW Region , 9. is runiiiii' Ii i (' or.gress agnt ' a Ne.'\
-York Republican w~ith a icro ,, ping record on w+orker issues.

-,- Incumnbent l~i I Iin ' 'ted ii cut Medic'are. It ciiipi wer "Ci liipaii~on inis, anmt agai ri! the biairint I str ik er el l, e.I ien I tl h..1, m, , '1

u. American Po/awsc. reports that alter he promised $I1,041ff( a year to state sensate Republicans. they re.drew distrit: boundaries to make it strongIx
Republican. Paxon. an extreme right-wvinger. heads the Republican ( 'ampaign ( 'oniite and has raised $0,) nitlz It ~ n 101 b~ankers, ai \ea ltli
industrialists to put lm re right w ingcrs i sio ("'ongress

I lhat doesn't scare i ric.an,,. vlhi's been.a sl ing~l I .'Aneesik e l .llC beig hired ast t an, app ciii a' ~ ,- c. it tnt t I1. lw t(. I ,, rlA I ,t , pi. I.,

A vio~), is 'doable," he tol a campaiS~lgt kickofl. b~ecause Republlicans and l ),.nioerats alike' ,are Iliiitirl1 . *iilllt . reII 'r'I",id t,, ,a. ,itlil,tr '.',I,
challenges [~axon on issues like cuts in Meldicare and tax breaks fo'r the we,,'althy.

L+AW President Ste..phen P' Yik ich emphsiies tha t a I ricat) \ ictory fo~r wotrkers e''ervw, here. w',hn atre. being . hu It K+, l .Tepublicn., cc t.,,',iiiti .
and labor policies

i Contributions to help I ric'ano's campfaign+ are urgent lx needed, and c.an bec sent to I I m I ric.ani bt I , in ,, c~'.'. I , \ 'i(,i,...\ it iher \ '

i 14226-09J66. E
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["' 61461 AO 1995-9 Solicitation of Contributions on the Internet
A nonconnected political commitee's proposed use of the Interne't. including a World Wide

Web site, to distribute communications regarding Speaker Newrt Gingrich and to solicit contri-
butions constituted public political advertising The materials available on the Internet included
the requisite clear and conspicuous disclaimer's.

In addition, the committee could use the Internet and related technology to accept contri-
but ions using credit cards, electronic funds transfers and other electronic means, provided
recordkeeping and reporting requirements were met

The committee's proposed sample of an on-line contrmbutor response form for obtaining
contributor information. along with :ts explanation that :f a potential contributor failed to
supply the requested ,nformati:on an :..'r.ediate follow-up message would be sent. complied with
the best efforts requirements

Finally, in order to insure t.hat ccontri butions from prohibited sources were not made or
accepted. the cautionary, language had :o be changed to :eflect t.hat the contributions were
directed to the committee

The committee was proh:bited from using Mr. Gringrich's first or last name as part of its
committee name, but could use those names as part of the project name for the operation of the
World Wide Web site. Finally. "he public posting of the list of contributor to Mr. Gringrich's
campaign committee was perrmtted. but a cautionary statement regarding the statutory limita-
tions on the use of those niarr.es should be -ncluded in the posting

\,Ir',, li" '- . . \ ... . : . P , C -1 "- " r NW Wa ,as.ne',_. DC

Advisory Opinion in Full Text]

-: r ". .tn a .". :'. -'. " - - " a > N ' ,~: P\ *~t. "' 7 C rm.:.: .,ncernng t,,e

Ei:' ,a . ,3' . ,f ' -Ft'wea. =  - V i-:'a f- 't,! a- -- z, "" , a-A Comrnissa.@

h _, < '.-' a""- C . . .. . . . _ . ... : . ._- . :.. , a. ..a .-e :rfornia:...

.. . :a., a, . . - .a .. . .- ,, -' - & '\- '.~- .-, -e ,'. -a, - : '.e e.,.ar\ o pu

.. ::.,- - • .-- .. .. . . - - - : e . .- .- ... , . a" "., vr- . '-,C :: "t
.A -. .. ,.. - - . :. . . . .. -. . -- - . -,o -.. t. tc:" ,- " : orrna(:, .3 r

:-: :- . _a - . -- v - -- ,. ... .- - . . . . . ". r T eC mm : -

. . . .. . . ' - . . . 2 - _ t - .. " ". .

= . 2 . , - .- . . _-

N. . . . * '

-- g - - - -- - -"-. \ • o. i -- ,'.- '. . '£

-- , -- -- " " 1" " . t' 7.

. ",A - 'A - .4- - -' - " :",'- \Li" - ] e

- .. 1 A.

Federai Election, Campa.g' F nar::: G.:
6146



Advisor OPpiniq 242 5-95

a... atr". -omm:: :t The C'ommlssio.r c-onc udes that the' ,rdrig ,f :his di,,claimer comlies with 2
t>5( 41d~a 3,a-d II CFR I 1 a lwaI ,,.,.-,

l ,slaiimcr, . , ,a't'd at ,he end ot the home page"4 and n.'r.'.,'.ate!v followi ng the request for
cont 2buior ,n"orrmat:,, T e\, are' ;,r:ed ..': :e same ,ize t', pe a .ch of the bodv of the ,ommunica-

.02X \c ,rdir1l "C .:'4,-amr .TrI ' ; rCe.-:e.'n a cicar and ( t,;,( Uous manner, a' required by !1
( FR ! 1( 1 la~ I

\tju aik e'"o' "'h' (om::ee ". ,c "he l:',r.nc: " . Worid W~de Web and related
"echnoiib~ t ,, ae ':' rrt ru:un:r., ..-7, ,,,: car~i, t',, 'n::c .d r:ansfers and potentially other
,.cc: ro::, wa: u t: , : ha" " .. ',, ., 'w e-," ,r. { F:rst \'irtual Holding Company

F\}{ , .t 32 ,:-a.c.. ',C- A,, ,, gLa" ,;, t :. ai ,-,atd ',, r~e or-lInc commerce via the
Pr"'e ," 12" ;;, '', -".,'. ",'x; :,'a . . . . :', ,,n ' .i t-n .:fr 'r .,. ; . :eed b F\'HC to sellers and
,rchaer, ,!',r:b:ng ", -' ,, A . .... 7 , l . ...,,, . a'. . ,un't, :r. FVHC and provide

FVHC w:th :hc':, "re':: ,raH2 ."s.' ,- -" :.r 'h en c,.r.; 9 ,, ">, (7 "rntn :ee s ,'ic~tation form and
;-o',ide th e:r- FVHC \crou.t li) 2".2.- 'A .aC.n : t 'e a..e a ".ht tred:', card number) The

C*... m::tee W:! n nhe-.gt::v FVHC A,'. - ":aT.ac::urn Be'. re '.'e :ra.nzsactzon :s actually proessed.
ho.ver FVHC se'.e ccr.t::bu'>:r a- e .-.,ai mess~age r': ngr confirmat,,on of the transaction
The contr:bu.'or ha'":n. opt~orn of e::ner a;,.pm, n"' ,nr disap.:,r'. n "he transaction From time to time,
th e .. ...con, ' , bhu~or ,, cr,'dt card ,ouid n '. h. ed "ot accrued charge' and the Committee s checking account

,a,-d credtted 'w:th pay~men"
The C mmr~.r h~ no pne.'-- n.e~ ":, *'. rS ocedure The Commission has.

*"' " .,.re,, '.g.:e,_ "'."at :ne Xc: a-" , -.. a:t'.-. a' ,,a A:i c,,n:r:butions to '.e made not only h\
:,er',,na. , ', ;, . ' ,, ..-t ,,n'-,a , 3' .' - . A::." pr.,;wr 'x :,( ."t-.:eG .se ci cor.t::butors credit cards

ICCH FE['FRAL E' 's. t. ('I.P.I F:' ..- ', *2~ .'li: r " 1 atr.,n.a::c turd "ra ..fer' from contrib-
'r, ba."k ac,:-' : a ,o.mm:"-., a ... \d so,." ,3'.'. " 1It8O-2 , [CCH FEDER. ELEcThs,

(> MP ,Iu F:\4%r:,\;X 'rE'; " 57-:: ±-" "t.:; : ':. e ,-..-* ", I" Ine see:'e , Ad\'sorv Opinn
1c1-, > CCH F. .'ERkL• ELE.mr',,-, C,,'M.: 'x F!Nv,.r!s,; Y'At"E ' "w.,71 and 1I( -1 [CCH FEDERAL
FuE ,m ' C'_\F,: ', F:\,,.c,:N,; r, :£ E '- T'-- -"'t .±: . '. :,..'e~e.". :.,-. xe' the 'use of credit

- S : .t't:-.'- ",e ..-- \ -,* 2 '-. -:t..t .'n- . ,- -T ' :e C ..... mn -.on concludes that
* ~.. ... -e ," - - .- '. ,." -- _, : - ',-;. .. . . ... ... - -- .:a: .n ,:,'. ou: proposed contrib.-

- -'.' .. .'. .:e: "-. -,,. :,' -,:- -, ,:r ' ','7. - "e :- 2escribec *&o are followed
S- ; t- - -. . .. . -. . ---- . -- - , --. contributor re ...n

V'R! --. .~ ... .. .,m• ,' n,- uL~d vew the da't
... . A "."- -- "'- .- . . ... :" "" F'\ i" . - !are : .e , ':ntr:hu:or. ,s made Th:-

- .. " . . - j- • . - -.. .. --- -- ' :'. -. , - .- !o '"-4 {(CH FEDERAL ELECTIO.\

, -,.I.N F \ ' "- ': .- - "- . -. . - . . .- , e,-,. .' r~ t ~o r n.h da-

.ji

'-.- . - - .' ? , .'

_ ...... -. - .± ::n,' a',t n.at the Comm~t: ,

.. . •ik ,4. '. .- ..

I~.

-- -- - ' ,. *- : .a:.n r ex;_tnd~ture pur.,uan."
--. . :r '. ',te,..: ateril' ,ndic'at. "

-. -- -. -a,- - v : ., $I p.roCe~s:ng ',

-~ *. ', 11 FR I & 2'n .v."

-- .. --. ., - , : .\ .,,a - ,,

. . . . ,- . ,C , 32 ,,

V ," " " , " , '. " i' t (, tn a ::
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242 5 12O,057s l tO

regulat ion sections 102 and] 1(41 14 mu~q b presc'td and] a' a~lable for audit, inspection or examina-
ton b " the Commission for at least three v"ears after the filing of the report to which the documentation
relates, Se2U"S(" §-4321d)and 11 lCFR 102 'c~ and 1(4 1-44 ,,

W hen applying the requiremnents of these regulatjons. ,,. ( ,,mmission has previously permitted
the maintenance of certain type s of committee records n .nr p~ap.r form See Adv.sory Opinions
104 44) [CCHI FEDERALd ELECTiON C4MlP4IO. FtNic1.N'c GOt114 a fd,3€b] and 1993-4 [('CH FEDERAL
EL[(rTON ('kMP4IuN FIN ..NCING GUIDE '  (&'[t,] Elet'cronic tra,.a tions of this nature must ental the
creation and ma~nternance of a complete and reliabh, "paper :,rad'" for recordkeeping, disclosure and
audit pl)T _Se In add:tzon to the record,, F\'H(" s ii prov'de t., y~ou regarding contributions. you ha "e
.nd~catted :n a ,,Ube4qu(nt ,mmu."t:cat in hat 'he ont r:hut,4r ::formation, confirmation records and
attc,'t tons w,,c d.Cussion ,bCW' : : ( ,% , t c!c, t ron~ca",. ", a corputer file containing: a log_ of
('ofl'r~buti'r data ' The' (iomrn~ttet" ,,horrd ,ikte ',, to en,'ure " ," the (ontributor data s hacked up in
a torm that enables 'he Commit,: t,, mat:n~~i c' ,'r miachn.e -ead~able or p.aper cope, of t hese records
our three ,,ears after the date or ',h cf~h .t re; r:- hc contr:b ut,'.

Quest or 3
You ask whether :he Committee. u ,"n the Interne' ard related technology, can adequately ensure

that :t makes best efforts to obtan, maintain andi subm::'un"t:butor :nformation required bv the Act
This ;ncludes the name and address of an" indw,.dual whse ;.rev~ous contributions to the Committee in
'he same calendar ',ear a~gregate ,,'er $2'.V. together ,.th 'the date and full amount of the individuais~
contr',butoun a'. ,,eli a, h,; or her ,vicupation and e,,, vr 2... .~ §3r~ n cMiai
4344,3 b,, 11 ('FR 1P2 a,,2, an.d 14 3,a,,4,: For c:ri:but,,ons in excess of $50 that aggregate
:o $2' or :ortn cae,.,ar ,\ear a record of :ne ,ame :n tormation ... st ae kept minus the
,,ccupiton and empl,.,er 'ame 2 U.' C § 432,c,,2, and 11 C'FR 102 9a'1, See A dv:s,,rv Opin
1 COQ0 [CII FEPERA.L Et.E .m.', C4.MPt~h,' F!',;4vPI GtID r ' >:- ] wz re<.tec: to c4.)ntrihuton o;f
$54- o r !e,

You ."a. prox CeC: a ,am:*e t.: .te ,on- ;.e. c.otr~butor re,:,,o: '. Iorm ou ;,rop~ie to use ito obtaF
'-,; "",or at,, Y,," expla;." 't'at :t a >tent~ai c,,ntrtbutor f.ail to, ,upplv th: "'. ; "n 'aton ,e.r tf

,:l" rece:ve an :romec:at:. me~,a~e a.'2.. aga:n "fur :he t"nf-rma:,_
The (,.mm:".: r ".,,e< '."a: I ( FR I 4a T, '42 requvr-, .,u,, make ,,ne ,ra,. ,r 'Ar:tten .o,,o s- .

a:' "" • hta - ">..:."'.,r~a - " a". -r:u:r ,.. '. r "_,:.'e tfiat exceeds $2i : and lacks "-
,,,".: "':r. ...... cv"; at., T- ,  -e .- m .' ." made a:, a t n"an '",',.x :a', afther :ae Cormmittet

r.,cr,.. ne,,r' ." ,.. In> r: ':cc -. t.:a'.,* ,' - " rc- T: ".e " .o'*-u reque,.: may consist ot an
* .:- "-,,:,- n' .- gt- . . . . n .;". - F -.. a,. -.. H ;,,,'. er -.=ch recu ,.t must t made afte,-

"- , -- "'' ",-. 't,", '. . " ' . " -. a , .7"7 e ":e't : e t C1 .. requ:rements of I1

" " ."" . t" ' -'" t .. ', '. * v,-, .-." - . .' ' . .... .. t'Fn.' .:t : ..3, con",r:rDut~on s 'r,.-
. .. .• •.,..- ,, .At • i..: - , :- : ,z . . . _ .... t :,"a. ..a>T. e ,2' ".- Interrnet anG r

.. :'°'r "- " . . .- "\V " \ t, . \' . N ' & -. : -- '< .n dretal :ne methods 'ou tnte-:"
• .• r: ,, ". ast. i'. ,: .,,-.= ---"*v -- -. -.. . . vt - -' - ' ,, n,7:r:n"ut.,.n the name

-- ~a..I,, \ 1- -a'-. , ", " a -', _ .. ., .{ a :,--n ,n .sN:ch c'ntr:bu" t
. - * . - ' -. " ' " .' - . .- 3. , • -'- "u..' -. . .. . ""- , " A n 'vq ".an". i .' .. e a"f&"(': .

• -. . . . . . . . . . . . . ..

: : --, :-- .. - ..- * . ' . . ,- - ~ - :. ... .

• : .. . . .. ,, -- . -. .

• " : ~.. 5. .. . .' ~ '" . ,'." i .A . ,- ,r* . a'. - ,,. -

- - * .-A' .s
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general treasur'v funds of a corporat:on. labor organization or national batnk." and "Sorry, Federal law
presents us from accepting cotrbut;ons from funds other than those of the donor ' In 'mailer type,
each of these responses to pt tta' contributors also says "If you think you may have filled out the
contribution form incorrect lv ,,ou shou:,d try" again

The followin.g cautionarv !.an~uate should be substituted instead of your proposed language, to let
potential contributors know that the -Xc: may affect not only the ability of the Committee to accept
•heir contributions. but also their ahbL!:v to contribute "Sorry. Federal law prohibits foreign nationals
he :ack pern'ane'nt residence s~a' , ,:om contributing to Newt Watch." " Sorry, Federal law prohibits

corpora'. fl,. labor organiza::o. ,,r -a3tlonal banks from contributing general treasury funds to
\es:\Vat, h " o rr\ t-''dera'. .a ;'-, h:hbIsans pers,,n ' r,,m (ontributing another person's funds to

Ne A \ateh ' .i:: .Sorts Fed'e. i 'a ;,rtihibits ¢O\ rrnmcnt contractors from contributing to
Ne '\Watch

The Comm',sswn notes tha" "re C. ,o..m.:t tee may receive responses to its so~:citat io from rmor
,:h:'dre, ,persors under 18 v,'ars :'. age, io have access to the Internet and the Committee's World
W:de eb site The Contort:e, rna; accept these contributions if the minor makes the decision to
7on.:rtbute knowtngiv and ..o!'ar::.v and the child contributes his or her ovn funds, and the
contrtbut ion :s not controlled .' an'other :ndis'idual or made from the proceeds of a gift given to provide
.funds "c .be corrbuted 11 ('FR 11" 1,:, "2 -ccordinglv to ensure that contributions from minors meet
:.hese standards 'ou shoud -e'. .- '. ur :'estation to :nform potent~a! contributors of these require-

02 ':.e- ! ssues

A Comnmr:tree and Pr,,,ec" .* .mc-

You state that, as Treasurer: n "'e C.mmit:ee : ts your :n~ent~or. to fully comp'. with the Act ant:

.- .'a::uns The Comm~ss~or, no'e ".na" :ne ."ollowi'ng issues are also raised by y .our proposed activitv

F. :st C, mm::ee ~ .a:ch - • ": a.:hortzed committee ot any candidate and the World W:de
Ven s,'e ar-e :x,.". named Ne,.' , a"- Reports t'i'ed ,, Speaker Gingr~chs authorized committet:
F':-,: .,; Ness: Gin ::c." h ',s "' "'e Speaker's authorized committee received over $5000 in

.::.:: ns a',"er the 1oq  ie".--a. -..-n and reported no debts or obl gat~ons. :herebv qualiiyin
no.- a, a canAda~e tor Ic  2 " C ,' 431.2

T .e -,' at.,: C,,m;'::: -e&.r '..r, p.-rohibit an unau'.,:rized committee kr m :ncluding the name
.a' andodaten" -. ,m.' r ea-'- 2 U 5C {4 32 e~a, 11 CFRI132 14 a, Th>,restrictionappit-

"* " . e nr a .-a,,.ata.. - "--" -a-' s"s .- "e t. r~t name c'.ear'v conveys the idt'nt::' of the candidate
';.., B,.ke ',.i e, [t'W FF:. .1 F:F, ,o (',,.P,,GN Ft\4N..Ct.G Gt'IDE r c' tl) 424 U" S 1.-43 ,.n
-11 lO,, , and .. tat :< -. s. :>-:.: 'a here h'o' or her name, nickname. n~t~al photograph, or other
.an." u., ,ee'rnc. a:.p:oa" a, :.at ,: a (ommun~cat~on. The Commission cunc~udes that the t.ermr

N ,' ,a:-. 'ra'- n.,, .-,e _>": a- :-', "he Cumrni,:ees name

I." ,,_n::a,: ',_ ":,- ,-:am"e - n,> -e~zr ,rt:ons a canal:date n 'ame mnas n >ed in the title o, -
-> ,.: pr .',-c: ,:en .ms a- "n.'",,:Te: rmm;,:ee. ,, ...,;:e priect. t::ie clea:l\ and unambiguou'...
.-..-s- .',p;-.:'. .,r ', :." "-a-e a- ".,.'. 11 (FR 1 2 14, 3, The ,,;,rat.- : a World Wide W,,
.- ' . : ",, ,,,, .. '~ :- .. . ' "-. (',rm .t:ne H~:e ': C .ra m:--: ,  -,,re, that under , .
- A.., ' ". -o-- .' , "- a.mb ' Q' ... , ",': ,n, .sa .a .,lam.e at-'.i. 'im ited to p* 7

.

,-,:. .. -, . 1 .. T '. t .: - - .,:~ r "'.¢ a> ,r s.n , ..h,
2  

• . .:'. t s tee fr,1m .' g

.... ...... . ..... .... .. ..... ~ ...... t a ~ m~ ~~ sa n : N e s ~ :
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Second, a wru~al of the rna:eral, av ailable throu." the World Wide Web site includes lists of
c.ontributor,. ho €.a~c $20() or more to Speaker Gin~zr~ch au.thorized committee These lists include the
contributor' c~t~es and qtates but do not nclude th'.ir s'reet addresses or telephone numbers The lists
.irc preceded b :he ,taternent. While FE(" data vu, ;.c .nformatiun use of this data for fundraising
purpov~e is proh-:bited bx fedcra! la.

rhe Ac: rey.::rc "hc (omi'.:on :o "take" aa..a~i ", ;,ibic insleCt:on and copyi~ng committee
rt',,ris cwtain:.". tt'.t 'tame and m"a:lirng adrt- ." .rL:x, .;' contributors giving oser $200 per
cai,,ndar ,, ear The \ -t furt her ;provide, ',hat in' .F;, tat ,fl opied from such reports or statements
m:',a ni't b. e~ ,,Wr ':,cd hix a , ;swr,.n :,,t ". ;,' v...-,' t: ,o!:,:tin contributions or for commercial
',ur p,' Ot"e "tan ,.:" ",r' ct '~a:t' .a:'1 ,{,]t.. ,' .I.\ :v""ta. cmm~ttee to solicit contrthutions from
-LA h' O rM';ttz.'c 1 , (" 4 .3S ,a

Bascc: ,.- c ~:,': . :-a': '. ,.r' t:', \,: , "i ' : ... r. ha' prex :ouslv stated that the principa2
p-ur;pu',e of ret ,' -¢ "t -at ,, t = 't ". :: mr at;, n ;.:t 'p r, tn- rep'orts :s to protect individu
contributor' fr,,t ha :.". t't':: -.a.neM', ,,ir ,.'ed i,> .mmerc.a', purposes See .-dvisor Opinions
1005.5 [CC H FEDER ,l ELEI'TI, (C MP,.IG; FI%i,'I', (;IDE r i,141] 1QO-19 [CCIH FEDERAL. ELE.C
mIO C MPAJ.,% FIN .NCING GUIDiE ' .5'~' ] 1984-2 [C-(IH FEDERAL ELECTION C4.MPdGN FINANLCING

Gt'IDE r' 74 ] and 1lS8-l, l [CCH FEDERAL Fi.I. r'.%,, Ck.MP'dc. F!N ,NC1NG Gt'IDE • }551] The
sponsor of :h"e amendment creating ,.ht, re .trtctintt td'ed t.hat the purpo se was the protection of the
pri.acv of " e ,.erv pub'.c- prred cttzens" iho mate cnntributions to campaigns 117 Cong Rec
30(7,57-8 ,1Q71, remarks of %hanter Beflnton, In F#'dera. E!ec::ont Comm:ss~on v Polhtical Contnbu.
~:ts Data I.n:c [CCH FEDERAL ELECT)O. C4,MPq.', F:\',;NCING GU'IDE r 9305]. 943 F 2d 19% t2d Cir
lO~l , FEC- PC[) tne ."econd Circ=:t ,on.uded :.:t " here a ,imiiar it lacked marling addresses
and] prone rm~tr3F ond ta:,r.et a (da tat area.t.<t~ ~:,r'at.on. and commercl ,se, there ,s hittle risk
.t an, of -,, .c:t.at o.n or i~a-a-,.ntcnt .. , ,,tr:but.,-- The ,.,rt a'ed that :t as 'v~rtuailv certain that
thesre repot..; t :'ei.t 'eo;r 'n !tor" 't\ p;;po ,- '. :at " .e~p;er' ma~az,.nes and t'xks ,

The C nm'.::.,r ,vnc'.'..,:e.- tka ' " .e n, '.=:on." ...t o,. contributors to :.e Friends of Ne'at
Gin~r~ch c .....,:t'tee ..',e no~t '\re'art 2... U < C $ 43R, a 4-: Th'e *,,,, doi not appear to contain suticrent
.nformat:,,r to e."erate ,,,?:or:t:,.,= ",, Siaker G:n. rc, on .".tr:butors Moreover the public posting
con:.r~:br...... p r iarc, ,n .e WY r. W.de WVer ,:tC ar*: -er' s;nt:.ar to the s~ttat:or. :n FEC v PCD

Nrer'e. s t:':. (,_,."r.- ,.,_.. -a.t:. r.- x, tna . -,'atent'.ent ,.ou .nclude :," '.he co,"nmunica::on.-.
a~ a:ie ,.".i." Wo..-rQ \W,:e W.or -: -,,-. .amen.. :e- :o' re."ect that t.e statutorv prohibiton'.
.;;::,,.,:,,. - 't .- '.".. - .tr , ".ar m ta - , *:- " .-. FEC -e>:r'':5cr comnterc.al purposes. a

T.- re;,---e ,,,- : . . - a-' . ~:-, ',. ;,:-: n. ..: :-:,. a.npi:cat:on, ot tne -V t, or regulation-
',tt',-- . :" tx "c "t:=--, ., " :. ::, r,:a '. ." C r ar't,:vt. .et .",-rth n ',_,r request See 2

I ' V: : . 21 1",

[ 61471 AO 1995-10 Committee's Records Owned by Current Treasurer
The principal campaign committee of a candidate for the U.S. Senate and the committee's

current treasurer had legal title to and control over all the committee's records, including those
generated during the tenure of the former treasurer The former treasurer could not maintain
control over records created during her tenure despite her claims that (I) state law governed the
dispute. (2) the records were the property of the former treasurer, and (3) the former treasure
needed to retain the records in order to comply w~th the Federal Election Campaign Act and be
in a position to respond to any inquiry by the Federai Election Commission.

The FECA and :ts implementing regulations specify in great detail the recordkeeping and
record retention responsibilities of political committees and their treasurers, with the treasurer
having the pnmarv. and personal duty to perform those responsibilities. Further, the FECA
preempts any state law pertaining to the campaign committee's obligations to organize itself. to
keep records, and to file reports relying on the information retained in those records, including
any state law relating to who has tutle or ownership rights to the records.

The committee would be in compliance w~th federal recordkeeping requirements relating to
records retained by the former treasurer if t could demonstrate that it had taken "best efforts
to obtain those records and if ,t identified the former treasurer as the custodian of those records
in its Statement of Organization. Although the committee would not be in violation of the
recordkeeping requirements because the former treasurer failed to return the records, the lack of

Federal Election Campaign Financ~ng Guide 146147



FEDERAL ELECTION COMMISSIONE D ~~Washington, DC 20463Agst1,96

Maria Cino. Executive Director
National Republican Congressional Committee
320 First Street. SE
Washington. DC 20003

RE MIR 4439

[)ear Ms. Cino:

T'his letter ackno\ ,ledges receipt on .August 13. 1'996. of your complaint alleging
.-. possible violations of the Federal Election Campaign Act of 1971. as amended ("the Act").

The respondent(s) will be notified of this complaint within five days.

-- You w,,ill be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4439. Please refer to this
number in all future communications. For ,,'our information. we have attached a brief
description of the Commission's procedures for handling complaints.

Colleen T Sealander. Attorney
Central Enforcement Docket,

[I nc~to5ure

Procedures



FEDERAL ELECTION COMMISSION

Washington, DC 20463

August 19, 1996
S,'. rd F McKee, Treasurer
!, ,n, lFricano for Congress

5 ' ]ra,,t Road, S'uite 3B & 3C
',' ..Kim,,ille, NY 14221

RE: MUJR 4439

ikx.:r \Ir \IcKee:

I-he Federal Election Commission received a complaint which indicates that Tom
,icano fur Congress (Committee") and you, as treasurer. may have violated the Federal

r-!, ction Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed.
W e has e numbered this matter MLUR 4439. Please refer to this number in all fiuture
,.'rrespondence.

ti'nder the Act, you have the opportunity, to demonstrate in writing that no action should
K- ..ikcn against the Committee and you , as treasurer, in this matter. Please submit any factual

• c:a rnauerials ' hich you believe are relevant to the Commission's analysis of this matter.
'V?cre appro'priate, statements should be submitted under oath. Your response, which should
-w, .iddrese to the General Counsel's Office, must be submitted within 15 days of receipt of
• 'sr lem'r If no response is received within 15 days. the Commission may take further action

k-, .,,d ,,n the available information.

lt'is matter will remain confidential in accordance with 2 U. S.C. § 437g(a)(4) and
z4 a3T7c, , !2 ).-) unless you notify the Commission in writing that you wish the matter to be
"-Ad p:.bic If you intend to be represented by counsel in this matter, please advise the

V. ,nn':,ion bx completing the enclosed form stating the name, address and telephone number
c:,v, ':cunsel, and authorizing such counsel to receive any notifications and other

r, .... cj.flon. from the Commission.



*
If you have any question. please contact a member of the Central Enforcement Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Colleen T. Sealander. Attorney
Central Enforcement Docket

FEnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Thomas M. Fricano



FEDERAL ELECTION COMMISSION
Washington. DC 20463

A4ugust 19, 1996

tc-ph-,n t' \okich. President
mt!'ed Aunrmobile. Aerospace. and Agricultural

Implement \Vorkers of A.merica International Union W1 AWt,

;(,,gj F Jefferson
D:-:r,,t. ,,I 48214

RE: .MUR 4439

Pc: Mr Yokich:

I-he Federal Election Commission received a complaint ,,hich indicates that the United

Y t ,,m obile. Aerospace, and Agricultural Implement Workers of America International Union
i .\Wi' may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").

*\ capy- of the complaint is enclosed. We hate numbered this matter MUR 4439. Please refer

,., this number in all future correspondence.

I nder the Act. you have the opportunity to demonstrate in writing that no action should

ce t.. .n a~xainst the United A\utemobile. Aerospace. and Agricultural Implement Workers of

.\mn .rca International U'nion tUAWV) in this matter. Please submit any factual or legal

m .aterialis x~hich ou be'lieve are relevant to the Commission's analysis of this matter. Where

.,.p ropri ate. statements should be submitted under oath. Your response, which should be

.:.!dressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
1 t,, r If no response is recei' ed w~ithin I5 day s. the Commission may take further action based

, a'.. ?.ailable information.

lhis nulter il reiman confidential in accordance \vith 2 U:.S.C. § 437 g(a)(4dB and
.g- a , 12'* .\} unless \ ou notify the Commission in wring that y'ou vish the matter to be

-.:lc p'ibh~c Ifx,-u intend to be represented by counsel in this matter, please advise the

,,:,;.:.ion b\ completing the enclosed form statingt the name, address and telephone number

S..:Th, ciun..el, and authorizing such coursel to receive an' notifications and other

n rc;.2 ;itrons~ fro~m the Commis.sion.



I f you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For y'our information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

I nc osu.res
I C'omplaint
2 Procedures

Decsignation of Counsel Statement

OO 0O



'/ri*canoc
:1 \[ S 'For Congress

September 2. iQo%)

Edwvard F. McKee. Treasurer
Fricano for Congress Commiutee
4455 Transit Rd.. Suite 3B & ;(

Williamsviile. NY 14221

RE MI;R 4490

\ls. (iolleen I- Sealander. Attorne,
( entral t-ntorcement Docket
I ederal 1- lection Commission
QQQ 1- Street. NVk
\krashinetonr. I) C 2j046,3

IDear \I-s ',ealarider:

I am responding to your letter dated .August 19. 1996 that I received on August 21. 199q6 informing me of
a complaint filed by the Republican National Congressional Committee against Fricano for Congress
,Committee") and my self. as treasurer. The complaint relates to actions of the International office the

Jo begin ith. Vhe International office of the LAW" in publishing its WVeb-site. or any other busine,,, th~tt
it might conduct tor that matter, operates in complete independence of an'Ithing I ma' do as Mlr
I- ricano\ treasurer For that matter. 1 do not knov, and to the best of m., recollection. ha,,e ne~ er spokcii
to arty one at the Ilnternational lex el oflthe L'AW regarding an, aspect of Mr. Fricano's election calpi.x

Ud'iL!'." iit I c [ptl|] d'. 1d4a~ztldai'% ls ,sirie it, ,,,u regaliig Li lidttLi i dil fiC4,:tk'ti .413 reyL1 ,PdIlb

an ex.tension ot at least 20 da , s from the original due date ( September 5 up to and including Se ptembci

'iln c'cr\ \ OU[t -

,XI' ' r - .

i -l.Il -IT C l 2T.... .I

t I, r \F I l: c .1ra u c



F 11)1RAL F ItI 1ION ( O\i\IISS IN

September 6, 1996

Edward F McKee, Treasurer
Fncano for Congress Committee
44S5 Transit Rd., Suite 38 & 3C
Wlllamsville, NY 14221

RE: MUR 4439

1)cDar Mr. McKee:

This is in response to your f'acsimile dated September 2. 1996, which we received on
the .same day requesting an extension to respond to the complaint filed in the above-noted
matter. After considering the circumstances presented in y'our letter, the Office of the General

: Counsel has granted the requested extension Accordingly, your response is due by the close of
.- business on September 25, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

Fnk Momson, Paralegal
Central Enforcement Docket



~flI

IA~ ~*1 C~ 4~44

N' ;-~QNt *. ~ §A~
~)CW~ FAS~ ,U#fRS~~A~ A~d N

4TI~C)I1 MI( ..,CjAN 4#q 4

P40N1 Th~ '~9. %t4EW

SEP i ~ j~
INTERNATIONAL UNION, UNMITED AUTOMOBILE. AEROSPACE & AGRICULTURAL IPLEMENT WORKERS OF AMERCA-UAW

STEPHEN P VOKiCH PRFtSIDEAJ" F4OY 0 WVYSE SECRETAPY TPtFA.St(IF

NA7,P,| ,PER LEONA.ROI R PAGE•.,.., JONES NANCY SC..,FFEF4 STEPHEN A YO jc.4

WASHINGT0N tX '

FAA 2 :02' 290 ;"

September 5, 1996

Colleen T Sealander
Central Enforcement Docket
Federal Election Commission
999 E Street NW
Washington. DC 20463

Re: MUR#1449

r-,

Dear Ms Sealander

We have your inquiry of August 19 in the above. The International Union. UAW
respectfully asks for an extension to September 25. 1996.

I am assigned to the bargaining at Ford Motor Company. and. as you may have heard.
the UAW is focusing rts effort there. The contract expires September 14. 1996. which
explains the need for an extension to September 25.

Sincerely,

MJW fo
ooe~u494aflc~o

faxed and mailed

B -- ' ',

rr¢



SATEMENT OF OEiQ.NATfON OF COUNSEL

MUR 4439

NAME OF COUNSEL: M. Jay Whitman

FIRM: :nternat~onan Ulnon, United Automobile, Aerospace and Agricultural
T~~T"qTPYrhN(' w'rNer ufT gimlrlcd

AODRESS: 8000 i J, tt'rsn

Detr0oi , M' -higan 48214

TELEPHONE( 3) 926- 5216

FAX : 313 22-4844

The above-named Individual Is hereby designated as my counsel and isauthorized to receive any notifications and other communications from the
Commission and to act on my Iehalf before the Commission.

[- .......

:nternational Union, United Automobile, 'erospace ar<RESPONDENTS NAME: :,griu:ulural >nplement Workers of Amneri:a

ADDRESS: 50 0 Las: Jlefferson Avenue

Det:-oi:, M:higan 48214

TELEPHONE: HOME(J

BUS IN ESSL 313 ~i ~z6-52Ji

" Date

c.,26- 520iBUSINESS( 331



FFL)tRAI. [I|CIION C'O'vIISSION

September 6. 1996

M. Jay Whitman. Fsq.
International 1. 'nion. 1 . A \V
Legal Department
8000 E Jefferson A\'enue
Detroit. NI 48214

RE NIR 4439

Dehar Nr. Whitman:

l'~his is in respon-use to your facsimile dated September 5. 1996. which we received on the

,'ame day requesting an extension to respond to the complaint tiled in the above-noted matter.

.Aftier considering the circumstances presented in s our letter, the Office of the General Counsel

has granted the requested extension. AXccordingly. your respoxnse is due by the close of business
n.n September 25. 1996.

~If you have any questions, please contact the Central Enforcement Docket at (202)

., 219-3400.

Sincerely.

Colleen 1. Scalander. Atornev

Central Enforcement Docket



National Rep onrssional ('ommnittee

Bill Pa., .M ("

Executive Directo

BEFORE THE FEDERAL ELECTION COMMISSION

Tom Fricano For Congress Committee )o
MU'R # 443q

The United Automobile Worker,,(,.

SUPPLEMENTAL COMIPLAINT ,

The National Republican Congressional Committee ("N R.C.C." ). by and through its
Executive Director. Maria Gino. brings this supplemental complaint pursuant to 2 U.S.C. §
437g(a)(1) (1994). The N.R.C.C. is located at 320 First Street. S.E.. Washington. D.C.
20003.

1. SUMMAR Y

One month ago. the NRCC requested a Commission investigation into unlawful UAW
solicitations on behalf of Tom Fricano' s Congressional campaign made over the Internet.
requests for political contributions that lacked the basic disclaimers required by federal tax and
election laws. By means of this supplemental complaint, the NRCC provides the Commission
with further information confirming and establishing that

1 In addition to the L'AW Internet cite, unlaw ful LAW solicitations on Fricano's
behalf were mailed to 1.293'.520 households (including both union members and
the general public) as part of the printed Solidari magazines JuneJuly and
August issue~.

2 These solicitations also lacked basic IRS and FEC disclaimers.

LAW express adscac on Mr Fricano's behalf-- including these solicitations
-- w~ere funded w.ith general treasur\ tu nds pursuant to the LAW International
Constit-ut ion

,\ Thr,, '

ORIQINL
eptember 6, 1996



II. F4ACTS & DiSC!USSIO.N

I. The LAS's 's Solicitations of Contributions on Behalf of
Fricano for Congress through the Union's Solidarit) Magazine
lack I.R.S. & F.E.C.-M andated Disclaimer Notifications.

The N R( 'C hal, alreadx e'tabli,,hed that Thomas [ricano is, director of the United Auto
W'orker, 1' l'..AW Reel,,n Q bd,.cd in Chee'ktowiea. Noe, York w~ho is presently running for
U" S C, Tmc'c,, in the 2"th di ,trii. ot Nc Ya ' ,k

The LAWV d~stributes Sohldaritx mai.azine each month to, 1 .2Q3.5( ) households or
Iocatmn,,, both t, I [nin Members and. upo~n information and belief, to the general public. Se_e
.Sdulartv Magazine Circulati n Statement..4ugust. 1996 at 4 (E~h. 3J There is no doubt
that this magazine was sent to more than just union members -- the copy' attached as an
exhibit was mailed to 41r. Fricano 's electoral opponent -- Congressman Bill Paxon -- at his
Washington, D. C. congressional office.' This magazine is funded through union general
treasur,, funds Specificall\. the LAWV Constitution provides that five cents from each UAW

" members~ "monthI., per capita ta\", e dues .o

hail be expended onix or pubicationof"Solidarit\, theofficial
pubh~cati,,n of the International U'nion

See L.4Whune 1995 Constitution. .4.,1 16. 14th1 rE~h 4i

In both the June Jul\ and the August issues of Solidarity magazine, the UAW included
a full-page advertisement on Tom Fricano's behalf entitled "UAW Member Runs for
Congress. These advertisements included campaign pictures. glovwing endorsements of Mr.
F-rcano's purp-,rted xalues and scurrilous attacks upon Fricano's electoral opponent. The
June Jul' issue al~o includes the folh, in solicitation

C,,ntxbjtin,, to help Fricano ,,campaign are urg~entiy needed.
and can be s nt to, T,,m Fricano for Conere,, . Bo\ (,{(.

Amher~t. N \Y 14226-(Oo

5' !'.4 W So,/idar:n Alici',:z:e. J,,'ie Jt,!A ,E h 1, and .4Iu'u.ii t' 1U/i ., It is unlawful
V,, the LAWV to, iu-e wmpelled uni,,n due tor parti, an political purpoce,. See infra.

\* "hin F. :c r: F , iIrts rnuaie.n, let al,,ne ,n the page irn que ,ion, identifies

,, \V>. p.l',d :,,r the "..lkitb;l,, RE )L'JREJ) h\ 2 1 S C" , 441dia,

', helet~r "t:c 1- ric&a, cimpaien auth,,ru/ed the slicitari 'rn REQU.IRED by 2



(3i Requesting contributors' names, addresses. o.'cupation and employer as is
REQUIRED) b\ 2 P'S C" . 432w

(4) f-xplaining that contributions are not tax deductible. REOUIRED by 26 U. S ('.
§ 6113 (IJ9Qj Section 6113 oft/u' Internzal Revenue Code requires political
('('flimtttees 1 hJoe igross czinual rceiJpts P, ,rnlallv exceed $100.000(~ to include a
%J)''Ial F7(ii,'e ,,l the+ir . ,h/fl,'Ut u ,n' it inr sol('itees that contributions are
.( )!" ta.x de u,'W,',' ':tiurc' a, ,:, ,' 'c that ,'zrthutions are nondeductible
re~ults tn al ,r',,hzrt rv pe'na.\ ,, >1 (. k to r ea,,'h ,day on which such a failure

2. The UAW ,s Solicitations of Contributions on Behalf
of Tom Fricano for Congress through Solidarity Magazine
Constitute Unlawful Contributions from a Prohibited Source

It is unlawful br labor unions to make anx expenditures in connection with federal
elections. 2 USC. § 44lb'a, (J9Q(o1 Illegal labor union expenditures include all moneys
spent on communications that solicit fund,. and or constitute "express advocacy." See FEC
Massachusetts Citiz~ens For Lifte. 479 U" S 235. 249 €1986) Solicitations of contributions for
a campaign. through a magazine w~ith a circulation of 1.293.520 households that extends
beyond a labor union's restricted class. may not be funded v~ith general treasury funds. See 11
C.F.R. § 114.4. Such solicitations require clear and conspicuous disclaimers under FEC and
IRS law. 2 U. S.C. § 441dai. It was and remains unlawful for the UAW to make (and for
Fricano to acceptl these contribution from a labor union 2 U.S.C. § 441b~'a).

3. it is Unlawful for the U.-A\ to I.se Compelled
Union Dues for Partisan Political Purposes.

L.abor unions cannot make p,,litc~1l co ntribution',. and e'en their PACs cannot expend
funds that were involuntarl contributed .\c,:ordinc to tedral law. it is unlawful for a labor
union.

to make a contribution or expenditure b\ utlilzing mone or anything of value secured
h\ due.., tee.,, or other mone' .required a,. a condition of membership in a labor

ore~ani/atio~n ,'r a,, a ,.otndition 4, emlph lllm.vi!

2 U_ S C 441h'h,'So,-t W9'44

ByV iaklin j..lenera] trea'.ur\, tund'. -- ,.,onpri,,ing m ndaturx dues levied on workers of
Varying poiical he. let', -- and ,,pcrnding the,,c mrnen., ,,n parti'.an pl~xitical efforwts, the ['AW
violates .44lbbn<3.-\ ., the NRC(C ,.,ntinue,, to recall, Thomas Jefferson observed that
to compel a manmv t, urni ,h contribut i,,v', ,t inone\ It, the propagation of opinions w'hich he



disbelieves and abhors is sinful and tyrannical." The [UAW is doing exactly what Mr.Jefferson found so unconscionable. Since FEC law similarly rejects such expenditures, the
UAW must stop making (and Fricano must cease accepting) such unlawful contributions.

IV. PRA YER FOR RELIEF

The Commission should investigate the "loin Fricano tor Congress Campaign and its
improper acceptance of labor union contributions and solicitations on the campaign's behalf.
examining the facts both in the present complaint and .is already provided to the Commission
All necessary and appropriate measures should be taken pursuant to 2 UT.S.C. § 437g(d)(1I) to
remedy these unlawful activities and to deter future illegality+

Respectful !l!/Submittwd.

Executive Director

District of Columbia
Signed and sworn to before me this ___th day of-_____ 1996.

NOTARY PUBLIC
Mv commission expires __

Ill qle
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ION RED TORS ___EXIBIT 3

epublicans retain control of ~e s this
ber and win the White House, the corporations1
fin try to raid pension funds.I,,

AL INSECURITY
ringers are tryig to privatize Amu-eica's most
.d social pro ra Guess who'll be th loser. 1 df

KOUNG & THE RESTLESS
ian a 1,500 students and young workers
;ding part of their summer helping spread

L.n messagze as ,volunteers in "Union Summer." 1

'IPIC TRAILS
arft t~o f/inish, UAW member's were involved in

* ryLertlerbox 4 Frontlines 6 The Union Thi Month 18Th
'gLife 23 Point of View 24 Labor Notebook 25 World c
i.5 Workers of the World, Relax! 26 Good & Welfare 27

- ,

07406; O)1 isli~ d monthly with com ie mi Jon..eb. cnd Jww.ei by t
SUnion, UAW, 8000 E. Jefferson, Detroit, AM 48214. C'u 4{o 313) 926-5372
3) 926.5291. lnmrne. 7111 2.363e@Comou,,ere.=m; Web s~ll ImI//ww.uow.o;

6cto memoers induded in dues). Vol. 39, No. 8, Augu_, 1996. 5ISN 0164 856)
x~jeoid at Defroit. Michgan, andodlbi milng omtc.. IPomow Sendl ocdws

cidorny, 8000 E. Jeero, Deeroit, Mi 48214. PinIm UnLSA. .
Pw I. Yokich, S.a.e,,)T,..o,,,,r, Roy Wye VcePwim Cm,ow. a
Lftnt , Richard Shoemaker. Regional Dietr: 1Bb Lent, lA.Bob ling, 1C

i, D-George Andros, 2-Warren Davis, 211-Jack Summnm, 3.Ron Ge4nMiner, 4-PoL
,m Wells, S-8obby La. Thompson, 9-Tom Frncono, 9AIdhi Wheeler.
Reaios& Pub=w:ns Det. Di,,,:r, rFf,, Jg=, Ai'L Dr, Dcv, Ela.a Bb,,

Otson~~w. inn Din Lucz.si Roj Mib.w,, sui t hnsm, 1~ Varmp

amie Mille, Chris r',,o, S)e Reso, mebt, O . ;- .
SElsilo. Ass, stant Editor. Michael Funk.. Publctin Interns: Ropo Mishro, Marl
=sgn Cntonmr rtbara Sorefiel, Graphics Aiiisb' Guild member. Cover iflustratio
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Fl DJRAI F[tCTION COMMISSION

Septeutber 13, 1996

Maria Cino, FExecutive IDirector
National Republican Congressional Committee
320 First Stree~t. SE
Washington. IDC 20003

RE: MUR 4439

Dear Ms Crno.

This letter acknowledges receipt on September 6, 1996, of the supplement to the
., complaint you filed on August 1 3, 1996. The respondents will be sent copies of the

supplement. You will be notified as soon as the Federal Election Commission takes final
action on youi complaint.

Sincgrely>_

olenISaa e, Attorney

Central Enforcement Docket



-* Ft D[RAL Fti1(1ION (COMMISSION

September 1 3, 1996

Edlward F. McKee, Treasurer
Tom Fricano for Congress
4455 Transit Road, Suite 3B & 3C
Williamsvile¢ NY 14221

RE: MUR 4439

Dear Mr McKee

On August 19g, 1996, Tom Fncano for Congress and you, as treasurer, were notified that
the Federal Election Commission received a complaint from Maria Cino alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as amended. At that time you
were given a copy of the complaint and informed that a response to the complaint should be

" submitted within 1 5 days of rece ipt of the notification.

On September 6, 1996, the Commission received additional information from the
complainant petaning to the allegations in the complaint. Enclosed is a copy of this
additional information

if you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400.

sincerely,

--''ol een Sealander, Attorney
Central Enforcement Docket

Enclosure

cc: Thomas M Fnicano



~September 13, 1996

Mr. M Jay Whitman, Esq.
International Union. United Automobile,

Aerospace, and Agricultural Implement
Workers of America (U. AW)

8000 E. Jefferson
Detroit, Ml 48214

RE MUR 4439
International Union. United Automobile,
Aerospace and Agricultural Implement
Workers of America (UAW)

.* Dear Mr. Whitman:

-" On August 19, 1996, the UAW was notified that the Federal Election Commission
receivedl a complaint from Maria Cino alleging ,,iolations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time, the UAW was given a copy, of the
complaint and informed that a response to the complaint should be submitted within 15 days of
receipt of the notification.

On September 6, 1996, the Commission received additional information from the
complainant pertaining to the allegations in the complaint Enclosed is a copy of this
additional information

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219.3400.

Sincerely,' -

Central Enforcement lockket
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September 10., 1996

Colleen T. Sealander. Esq.
C'entral Enforcement Docket
Federal Election Commission r.

999 F. Street, N .. c
W.ashington. D.C. 20463 -

Re: MiUR 443~9

Dear Ms. Sealander:

This is the response of the International Union. United Automobile. Aerospace
and Agricultural Implement W'orkers of America (IAW) to the complaint of the National
Republican Congressional Committee iNRCC) in this matter.

In the 2"Tth Congressional District of New York.
Fricano. and the Republican candidate is Bill Paxon.
\,,ho \,,as elected and sets es as the Director of Region ()

the incumbent, and (ihairman ot+the NRCC'.

the Democratic candidate is Fore
Fricano is a (;\I houril. \.orker.
of his union, the I .-\\\. Paxon is

I hc 1. .-\\W maintains a site on the World W~ide WVeb r"\\ eb'" or 'W\ \\* 1 " on the
Interet I he gra' amen of the NRC(Ys complaint here is that the "'W\eb'" edition of the

-\\\"s rnagaine So i iD;,Ri+'+. Mbr the .June July issue. v, hich included a s+olicitation to
mail 'oluntanx donations to t ricano',s campaign, and the address otI hi~a (iomniittee.

-\ttached is the .-\F FII)xl \\ V N \\t J. l]RlWI1 .\\, the I \\'"\\o eblNaster".
\v hich recites, on personal knoxs ledge. the actual facts in tils matter Ihe Cotmmrissiont
\s ill ,aee that it ui' e., a full. detailed explanation.

lI e storx in quesltu i. entitled ".\ 'A orker Runs for ( ,ngres,- It tells, the stors
,Ia I \ \\ melmber. IJorn I rlcanlo. rtunniri. for ( on'res,,I ieS ,,'r' \Na.,, Iti,|ll \\rittetn.

@ @r/++;/+,+ ,5
@@



not tor c.' berspace, but for the I.+\\V's decades-old magazine Soi It.xRirI. It has alt'axs
b'een a mecmbership communicat ion. mailed to the home address of the I A.W\'s active
anrd retired membership. ("5 & ,tQ)

S i r tt\Ri ' is produced b,, other members of thc I 'AW"s Public Relations I)e-
parnient \lore rcentil, an ,krid.s.,'cJ \ersion of S( "1:D \RI \ has been published edec-
tronical 1'. ont this< \\eb sire !+righiam routinel' recei'ed printed proofs of the magaiine.
and then cdi ts those,+ prtofs., in~king abridgrntts of t t\o -sorts,

a,) chances needed to present the material as a ",orkable.
,,n-line presentation. a. distinct from a print presentation;
and (bl changed needed because the abridged Wecb 'ersion
t So %'It)-\RI IY is available, not onlx to the 1 AWX, member-

ship. but als;o to others among the general public. j+81

This latter group of edits includes changes needed to comply wvith the FECA.

""'- l~hat done. P, righam sent the abridged .";ti DIT Y .l' shown on the edited proofs.
together \,,ith the ra", computer iles, to a pri\ ate tirm. Passport. inc.. in Sterling Hteights.
\lichicam lhe I .\\V had contracted w,,th lPassport to implement the edits, then convert
the edited tiles to ttINII. tbrmnat. and post the abridged edition on the Web site. ("!i) In

- Brigham s experience, the Passport empio.\ce who did our w~ork had been reliable..-As
each ?ob x as done. Passport discarded the pro-ofs, and returned the disk for reuse. "lr12)

O+n the stor' in question. Brigham d+'el'd t'ntrL,]1 the last paragraph of the print
stor'., complained of here. reciting Fricano's need tbr contributions and the address of his
Committee .\ftier her edits to the proof, the stor' that remained "'contained no solicita-
tion of an,, sort for the Fricano campaign. nor an,, ad~ocac\ of his candidac.') "tO It
simph. told the storx ota ",orker running, and reported the issues.

I nkrnoxn to, tunrhain. or anx one eke, at the 1 .A\V. Passport did not follo',
I, rghamK ",ritten direction>. Instead, a di,,gruntled Passport employeec. leaving the firm.
tiiled to implement the edits. left the print stor\ intact, and put it on the WVeb site..After a
press lnquir\, this failure "~as first disco, ered on August 15th. [-he .same af~ternoo.n, the
,tor, . ,t taken off the WVeb site Passp,,rt is no longer doing the I '..\s w ork. Brigthamn
ha,, implemented additional do~uble-checks to insure that her edits are follov,+ed. ". 1 8

\ Ithou,.ch tHrichai . rc:ular x ,,rk took her :n ,and around the WVeb site, she did
r:,,t ji,,.o\ er the erro~r eatrl icr -- tor pertec: loc,.ica.t rea~on> \s a minor stor' . it is buried
three e +I\ els. and a ,sub,,tantial c.r,,ll. Joxsrn ina the 'A eb site. l~ 14) [he NRr( doutlb-
les, lotind it h\ u~inc a -tltv,,ire "'v,,orm'i. speciticatil\ tatrgcting "'l:ricanc'" and "'t.k\""
I his i,, ,:,, h,,, a ,u,,,mui u-,r tfr,,n the general public ,"ould deal \'.ith the Wecb site.
E'5



\\e rcspectfulI submit that this episode does not present any occasion for FI-('
action, remedial or otherwvise ft is just another disappointing, hut ultimatel\ uninterest-
ing example of a private contractor, in this case an expert contractor, not doing the job it
\\as hired to do Hrigham gave explicit, wr itten instructions on the edited proo f. Passport
,,,as obligated to fo\, them. and did not. In the free enterprise system, such things
sometimes happen. Passport has since suffe-red the economic fate prescribed by the mar-
ket. \c safegtuard are in place.

I he balance of the \ Rt t" charge proceeds on the assumption that the Web site
', as intended to he in the business of campaign solicitation tbr F ricano. adducing the need
tbr the ,'441 d disclosures..-As the site \\as ne'er intended to be in that business, those al-
leL'ations are moot. T[hey are not "'susceptible of repetition and likel\ to recur.

F-or these reasons, the LAW\r respectfully urges the Commission to decline to take
further action in this matter.

Respec'tfull!\ Submitted.

\1. Ja' Whitman 5

.- ttorne, for Int'l Union, L'AW

end[.
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material and graphics o be included edit that material suhmit the edited material to pri-

\ate firms for conversion to electronic tormal: program original material in 1f'[MI. fbr

posting: and supervise the performnance of those private firms under their contracts, as

well as clerical workers and others \ ho ma'. from time to time. , ork on the Web sites.

In this. I sel'xe as xht i ominonlx kno~sn asi "'\ eb \faster' of the I .\\\ sites.

Vhc I .\\sA publishes . it.it)ARITIY maia,/ine ten 14 times a 'ear. I t ispre-

pared and published b . others members of our [Department. Uhis publication is witten

frbr. and -sent to I..AW members and their families. It is a membership communication.

(- ( )ne of the features of our Web site at the I'RI. "hutp ,,xsx~wuaw,.org' is an

abridiged. on-line x ersion of Sot iID \R!I YV magazine.

A -s ne\,, issues ot Sot.fD.\RITY, are published. I receive a printed proof of the

maga/ine. I then personally edit the proof. making the deletions and changes need to ar-

ris e at the abridged , ersion to be put on the Web site.

x WVhen editing the Sot tD-\RITY proofs. I pa' particular attention to txvo areas:

( ai chancges needed to present the material as a x,,orkable, on-line presentation. as distinct

from a print presentation and (i b changes needed because tihe abridged W eb version of

." iI fI)-\R~ > is a\ ailable. not ,nlx to the 1.-\\W membership. but at-o to others among tile

eenerai pubiic. Ihis; last ,uroup oft edits includes chancs, if an\. needed to- meet the re-

qujireiment,. ,,f the I ederal i-lection Campaign .-\ct V ttC.\ .

I; h!e \ R .{ 'omtlalinl" hcre about thle \\c eb\ersio, ,,! LC article entitled ".

\A orker t un- for ( 'n...re, I hi, artic le or citnated in tile printed .lunc .ful\. l Q9q6, cdi-



lion of S, "I ii \Ri 1' . In the printed edition, directed onl\' to the I 'AWV's membership. the

article ended ',,ith

('ontributions to help Fricano's campaign arc urgently

needed, and can be sent to: Tom l ricano fo~r ('ongress. Box
o66. \niherst. N" 1 I4226-0Q6'0

( In the inoriiil( course m thi duties. \oer' late in .lune. 1 QQ6. I rceived the

printed proot of the June Juil' edition of SOLIDI \RI I' . On reaching this particular story.I

edited it '.o as to delete the quoted paragraph cump/eh'Ai The story that remained. after

mv edits, contained no solicitation of any" sort for the Fricano campaign, nor an", ad,.o-

cac' ot his candidac\. It simp!.' told the stot'\ o1 a v, orker running for Congress. and re-

ported the i..sue.'

11. The I .\\V had contracted with a pri~ ate firm. Passport. inc.. of Sterling

[leights. Mlichigan. to put SOLID-ARITY on line: to implement m>, edits, then perltbrm con-

,,ersion of the abridged edition of S OLID XR( f' to the !Ill format, and post the abridged

edition on our WVeb site.

12 I'ollo'~ine m' normal practice. I sent the edited paper proof of the June.Ju',

edition oft S4tt D -\.i( ( . along ' ith the unedited computer tiles, to Passpo rt. [he individ-

ual \ ho p.erformed th'.i. ,rk at Passport had, in m,, experience. been reliable in imple-

rnenting m'x edits . each iohb \\as tinished. Passport discarded the edited proof, and re-

turne.d in' di,, 4tfr reu.,e

1 ne .lune .ItuK J'ct'ronlic editionq 0t \( 1 li) \kRi ', ., po,,ted on the I .-A s;ite

oni' ,r .theLit .Ita: t. ,' t xulh"e.tlent to that postin,... I v, ,rked in the 'A\cb site, but no,

err,,rs K Pas.p,,rt on thi". o ca, e to'.l m0 al\ittlentionl



1 4. [he stor'x in question is. in fact. difficult to locate on the I 'A "s site. From

the LA.W\'s Home Page. one must first click on the general ,OIIDARlrYnr, icon. This links

to a page listing the editions then av'ailable on the site. From there. one must click on the

June Jui\ 1>QQ6 edtion. That listing does 'zol list this story, .but onl\ major stories. Like

most minor storie¢., this one is lumped under a larger headline, in this case "'Around the

I 'nion ""(nce there. one must scroll to the \er end of that section to find the stor\. That

is. the story is buried three (3) le~els, and a substantial scroll, down in the A "s Web

site.

1 5. The onl'. other \va to find this story is to send a Web "worm" or other soft-

wrare search engine %;ecitical.t atfier "tricano'" and "I .-\W". [hat is. it may be found bx

someone looking spe,'ificallyv for it. as distinct from the normal user of the WWW\.

16. On August 15. 1996. our Department learned of" an inquir) from a member of

the public press about the NRC("s allegations. We immediately checked the W'eb site.

and \\ere surprised to learn that my edits of that storn had, in fact. no! been implemented

bk Passpor. despite my written instructions on the printed proof. Neither 1. nor any one

else in mny l)epartment, kne'\ of Passport's failure until that date. W\e remno~ed the storx

fr'om the site that same afternoon Our softy, are does not track ho'w man,,, if" an,,. users

x isited that particular story

-. I or sc'eral reasons, the I.\V& ceased using Passport to \ ork on the W\eb

,,itc. \\ e ha\ e contracted '\ th another pnx ate firm. I al',o learned that the indi~ idual

' ho \,,as peorFing 1. .\\\ ' ork at Passpor1 at that time. being dissatisfied \\-ith her era-



plover, has quit Passport. Passport ad\ ise', mn. and I bclie\'c. that the June'Julv' edition of

SoII)\Ru'Y w\as one ot the last, it not the last. thing she \,,orked on tr Passport.

I18. After this episode. 1 instituted double-check pro cedures to insure that m\ ed-

its. and other instructitons,. are itmplemented ,,t,,,-+ .in,, material is. in fact. posted on the

Web 'tet

Futrther aftiant saith not

N~c, ' Brigham.

Subscribed & sworn to befo re me.
a notar' public. O'akland Count,,. Nlichiearn.
acting in Wa~ne County. Mlichigan.
this 6th day of September. 19%O.



September 24, 1996

Colleen T. Sealander. Esq. ¢.

Central Enforcement Docket -
Federal Election Commission --
999 F Street, N W
Washingto)n, DC 20463 1

Re: MUR #4439

Dear Ms. Sealander:

_This letter will respond to the above-captioned complaint filed by the National

Republican Congressional Committee (NRCC).

We have received a copy of the response filed by the international office of the
UAW. As you can see from that submission, any reference to fundraising that appeared
on the Web site was the result of inadvertence, indeed the result of the private
contractor failing to follow the directions of the UAW employee who handles these

matters.

Neither myself nor Tom Fricano nor any person associated with our campaign
had anything to do with or had any knowledge of any material on the UAW Web site.
Accordingly. there has been no violation by Fricano for Congress, myself, or anyone
associated with our campaign.

We would also note, parenthetically, that it would further appear that there was
fl( violation of the statute or regulations, inasmuch as the federal election law and
regulations only prohibit "expenditures" of money. It would appear that the UAW has
maintained its Web site for some time and there was no separate "expenditure" for the
matters objected to by the NRCC.

Based on all the foregoing considerations, it would appear that no further action
is ,warranted in this matter, and we would ask you to dismiss the complaint.

Very truly yours.

I Edward F. McKee, Treasurer
Fricano for Congress

* \~~~I~<"T ~ 4i~4I * 1, Y'J~ * ~\
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VIA FAX AND U.S MAIL

October 1, 1996

Colleen Sealander, Attorney
Central Enforcement Docket
Federal Election Commission -

999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR #4439 - Supplemental

Dear Ms. Sealander:

We've previously filed our response to the first NRCC complaint in this matter. We
have your letter of September 1 3th. enclosing a Supplemental Complaint, and
asking our response. Our response would ordinarily be due Wednesday. October
2nd.

We respectfully request an extension to Thursday, October 10th, within which to
respond to the additional matters. My investigation into the relevant facts is taking
longer than anticipated.

Sincerely,

Mt

MJW nm
opeiu494
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July 10, 1997
E-dwvard F. NicKee. Treasuirer
Fricano for Congress
5 182 Fastbrooke IPlace
WiIliatmsville, NY 1422 1

RE MIIR 443')

T)car M~r. McKee:

Yiou have requested that the Federal Election Commission permit the Fricano for
Congress Committee ("Committee") to terminate pursuant to 2 U'.S C. § 433(d) and Section
10)2 3 of the Commission's Regulations. Because of the ongoing enforcement matter involving
sour Committee, this request has been denied. Therefore. \ou are reminded that the Committee
must continue to file all the required reports with the Commission until such time as the
enlibreement matter has been closed as to the Committee.

If you have any questions, please contact me at (202) 219-3400.

Sincerel1,.

Mar, L_ faksar
Attorney

cc: Reports Analysis [)i\ ision



BEFORE THE FEDERAL ELECTION COMMISSION

In the Maiter of ) ,,. : . .

) ENFRCEENIPRORIY5
)E I UlE

GENERAL COUNSEL'S REPORT

IYTRQD12CflQNA

The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority' System (EPS). This report is

submitted to recommend that the Commission no longer pursue these cases.

This is the first Enforcement Priority Report that reflects the impact of the

1996 election cycle cases on the Commission's enforcement workload. We have

'"identified cases that are stale which are

recommended for dismissal at this time. This is the highest number of cases

identified as stale in a single report, and the highest number of stale cases

recommended for closure at one time. since the inception of EPS in 1993.



!I. £ASES RECOMME NDEa OR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases Pending

Before the Comamission

EPS was created to identify pending cases which, due to the tower priority of the

issues raised in the matters relative to others presently pending before the Commission, do

not warrant further expenditure of resources. Central Enforcement Docket (CED) evaluates

each incoming matter using Commission-approved criteria, resulting in a numerical rating

for each case.

Closing such cases permits the Commission to focus its limited resources on more important

cases presently pending before it. Based upon this review, ;e have identified cases that

do not warrant further action relative to other pending matters. 3 Attachment I to this report

contains summaries of each case, the EPS rating, and the factors leading to ass~gnment of a

low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance v,ith the law, Investigations concerning activity more remote in time

usually require a greater commitment of resources. primarily. due to the fact that the evidence

of such activit,, becomes more difficult to de ,elop as it ages. Focusing investigative efforts

on more recent and more significant activity also has a inure positi',e effect on the electoral

rrocess and the regulated cornm it',. In recognition of this fact. EPS pros ides us with the

-'These cases are RAP 9TL-10 (Ci tixn's for Randy er.i,).

RAD Q7TL-l6 (Rt'Thi.Z" 5tate Cv :'u'-,iittee @f &'i 4 thi Da.:x); Pre-MUR 347 (Prodzucers Lh'yds Irsturance

(','mpany), Pre-\IUR 34$ (Pc.'s~ .itic',z Pank of Ccrnrre): Pre-MUR 349 (Tri."ip Pza), Pre--MUR 3.50

(Ci tz,2nk. .N' A ); Pre-MUCR 355 (Fci'.g.1 'flde.t Cc'rniltte&', MUR 44Q4 (G, ,rgiauma l ir,'o~n)

\IUR 4-r"' (Fne'"d. of Z..h iW,'-p); MLR 4590 (0ki.,hwma Educat:,'n ,AM..,,Jt~v1), NIUR 4600 (San

rD:.g. F2q:e C)*,i'rs .As\ 1. MLR 4fr12 (Teresa D0?gett ,ftr Cc'ngre%), MLR 4.,15 (Cathohc Demo.rats ftr

(-hsiai \,auzes ML:R .lt' 1A!.me" .2" Ltgusiat~z'e Fzcha,:ge C-\7:,m1,T)..\I'R 4t2-" (r,-en Cotiuict,-ut C.)tarnbtr

., t :.',,'tir,',1 NUR 44K,2 (Te'es fer 5,.'-c), N T.R 4.,28 Q ~atne.ht r t .. wv'. \ILR 462,-9 (IliIct' Schakowsky),

LR 46'3bc j1BEWv Local 505) Mt:R 46x37 k(Dtman $,r Q 'rr'e..;: ML'R 4639 (l4.on.,' fdr C.'ngres,); MUR 46>41

(Bei'cr or C ,ngre!.s); MUR 46"44 (? et,.nt (':tv C,,:i ). NIUR 46,51 (M. . e Ry'nl. MUR 4653 (Pntzke'r .for

(', -, M.NUR 4b (H' t''l for C'gr--.). and .NI'R 46 57 ?rqah. ,:.j or Pres t-.::)



means to identify those cases which, though earning a higher rating when received, remained

unassigned for a significant period due to a lack of staff resources for effecctive investigation.

The utility of commencing an investigation declines as these cases age, until they reach a

point when activation of a case would not be an efficient use of the Commission's resource.

We have identified cases that have remained on the Central Enforccment Docket

for a sufficient period of time to render them stale. We are recommending the closure of

cases based on staleness. 6

SThese .as are" \-'R 4> ' ,,'--..x't , 'b C.n . > ..'~ \UR 424! ,"..' 5: "'Sr;c C.-grrss); MUR 4402 (U S

£:-r,.. - .::: - c.>'.: CK s:. : \:U.R 443., K '::," < ', ::cs', \IVR 443' (JAX, ,'; MUR 4442 (Lip: nsi 'fr

-. -s \.? R 444 ;R - Hr C.,¢m \IL'P 4445, R&.:~-K" ' ' :: ' ). !LR 443 (ACh.tonzr ' 9

p-.:;-, k.'_ . 44 - F , : '. ;:u " .,: ).M LR 44' C:""'" 'J .. ,:44,.,, ,P'':t' I L PAC3 (. Sr Fdc'ri

-'" ''s \,iLP .,4 ,,./' : ':' .L' 4 -" ... '- "" _.-' FLR && \. ' 451 S Ce nt IUR114 ?S~

!F a:>-.X" .',i\iR 4481 c: -..: \3toal Cpu,.ms .L'R 44S r(?e-:t C2mitzte) ML-'R~te) 4567 (\C

a:'::" ', .2": '°t- re I R ir r,-IR 3125 (X:.s:',c,h PACEo he, Penzoca
". ':.:,M ' tu 4d4zir ","-&'-.d t :,t -.'." ; r':- s. U R --4an Nlirs-: ".' e ,-.'" r s . ungR4 0(tN ,: cmp ig

-.-,.:......: \ r-. :. : : "~ h.a: es3d .a.,, ngo'Rt4525gStosa, ~",,
- . . ot '.o.... e~rd r , i a :n -, He H'.:t,. A" oI'- - ', tht i4540(th c, a; .n

tv . i the 45"2- .=a ... ': "" not ... ....eere tis n ttrt~ .adt~ rims n'- o iu
- * ' i str int" ," . ' . .." ,sa i, .. . p !L ' . d . ::. 4 ' .. .f •t .Lu md !" r 4:-, ';': . ,



We recommend that the Commission exercise its prosecutorial discretion and direct

closure of the cases listed below, effective November 17, 1997. Closing these cases as of'

this date , all permit CED and the Legal Review Team the necessary time to prepare closing

letters and case files for the public record.

II!I. RECOMMENAIONS

A. Decline to open a MUR, close the file effective November 17, 1997, and approve

the appropriate letters in the following matters:

RAD) 96L-1 1 Pre-MUR 312 Pre-MUR 349

Pre-MktiR 343 Pre-MUR 350
RAD) 97L-] 0 Pre-MIUR 347 Pre-MUR 355
RAD 97L- 16 Pre-.MIR 348



bi{ lake n,, action, close the file ctt,"ex \,,\ember 1"7. 1997. and aroxe the appropriate

leters in the tfollovbinc matters

\ ILR

\IUR
\ILR

\ILIfR

NILUR
\ IL' R
NIL R
NSIL'R

NILR
N IL' R
NIL'R
NIL'R

NIL R
NIL'R
NIL' R

42.3
44M1

4402
443 5

4442
4444
4445

444o
4447
444Q
4453
4454
4459
4474
4477
4481
4485
4486

N IL'R

NIL' R

\ILRF
NIL'R~

.NIUR

NILR

NI L'R
NILR
NILR
N ILRF
\ ILR
\ ILR

4495
449o
4497
4510
4511
4514
4515

4521
4525
4527
4536
4540
44M2
4552
4554
4 55o
4So 1

\IL'R 4564
.NIUR 4494 \IUR 45o7

.NIL'R 4569)

NIUR 4586
N IUR 4590
NsILR 46(X)
NIL'R 4o12
NIL'R 4o15
NIL'R 461o
.NIU'R 460
NIUR 4622
NlL'R 4628
NIL'R 4629
NIL'R 46"3o
NIL'R 4637
NILR 4639

\ILUR 4641
NIL'R 46 4
NIUR 4651
N",ILUR 4653
NILR 465o
NI U R 4657

4
General Coun ,.'

J
• /



BEFORE THE FIDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority

) ) Agenda Document No. X97-77
)

CERT:EFICATION

I, Marjorie W. Emons, recording secretary for the

Federal Election Comission executive session on December 2,

1997, do hereby certify that the Commission took the follow-

ing actions with respect to Agenda Document No. X97-77:

i. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective December 15, 1997,
and approve the appropriate letters
in the following matters:

1. RAD 96L-1

3. RAD 97L-l0
4. PAD 97L-16
5. Pre-MUR 312
6. Pre-MUR 343

7. Pre-MUR 347
8. Pre-MUR 348
9. Pre-MUR 349
10. Pre-MUR 350
11. Pre-MUR 355

B. Take no action, close the file effective
December 15, 1997, and approve the
appropriate letters in the following
matters:

MUJR 4283
MUR 4341
MUR 4402
MUXR 4435
MUR 4439

6.
7.
8.
9.
10.

MUR 4442
MUR 4444
MUR 4445
MT.R 4446
MUJR 4447

(continued)



Page 2FederalZiection Commission
Certification: Agenda Docu.ment

Mo. 197-77
Decemb~er 2, 1997

MUR 4449
MUR 4453
MUR 4454
MUR 4459
KUR 4474
MUR 4477
1'UR 4481
MUR 4485
MUR 4486
?fUR 4494
MUR 4495
MUR 4496
MUR 4497
MUR 4510
MUR 4511
MUR 4514
MUR 4515
MUR 4521
MUR 4525
MUR 4527
MUR 4536
MUR 4540
M.UR 4542
MUR 4552
MUR 4554

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

MUR 4556
MUR 4561
MUR 4564
MUR 4567
MUR 4569
MUR 4586
MtTR 4590
MUR 4600
MUR 4612
MUR 4615
MUR 4616
?MUR 4620
M'UR 4622
!fUR 4628
MUR 4629
MUR 4636
MUR 4637
MUR 4639
MUR 4641
M.UR 4644
MfUR 4651
KUR 4653
M'UR 4656
MUR 4657

Commissioners Aikens, Elliott, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

Se rMarjorie W. .'Emmon seretary of the Commission

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

Date /



"L I ' FEDRALELECTION CO)MM ISSION
ASH%(,,T()% D( 20441

December 1 5, 1997

ERIIDM' l

RETURN RECFIPT REQUEISTED

Ted Maness. [-xecutive Director
National Republican Congressional Committee

320 First Street. SE
Washington, DC: 20003

RE MUR 4439

Dear Mr Maness

On August 13. 1996. the Federal Election C'ommission received Maria Cino's

complaint alleging certain violations of the Federal Election Campaign Act of 1971. as

amended ("the Act" ).

After considering the circumstances of this matter. the Commission exercised its

prosecutonial discretion to take no action in the matter This case was evaluated objecti,,el.,

relative to other matters on the Commission's docket, In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close its file in this matter on December 1 5, 1997. This matter will become part

of the public record within 30 da~s

The Act allows a complainant to seek judicial re,. iew of the Commission's dismissal of

ihisaction _S-c2 USC 437 a 8

Sincerel'.

(icntral F nforcement I-)ockct



/ li t FEDRALELICT ION COM' MISSION

December 15, 1997

Fdwld F. McKee, Treasurer
Fncano for Congress
5 1 82 Eastbrooke Place
Williamssille. NY 14221

RE MIJR 4439

D)ear Mr McKee

On August 19, 1996. the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Cam ig Act of 1971. as amended A cop\

of the complain! wa enclosed- vth that notification

After considenng the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against Fnicano for Congress and you, as treasurer

This case v as e,.aluated objectivel} relativ.e to other matters on the Commission's docket In

light of the information on the record, the relatie significance of the case, and the amount of

time that has elapsed. the Commission determined to close its file in this matter on

December 15. 1Q97

The confidentiality provisions of 2 U SC § 437g a 12) no longer apply and this matter

is now public In additon, although the complete file must be placed on the public record

vithin 30 dlass, this could occur at an,, time folloving certfication of the Commission's vote

1f sou wi.sh to submit an\ factual or legal materials to appear on the public record, please do so

as soon as possible W'hile the file ma,, be placed on the public record prior to receipt of your

additional materials, an,, permissible submissions ,,il he added to the public record when

recci, ed

lt,ou hate an questions, please contact Jennife~r H B3o on our toll-free number.

SXi ,-424-'053'' O'ur local number i., i " ', l.-(&'

LCntral I niorcemcnt I )ockci

'c~ 1 hom,i, \1 ~cm



FEDRA I ( I l( 1)N (iO.MlSSION,

l -e~ember 15. 1997

M Jay Whtmn Esq
Inter'national Unio.n. U'nited - utoiiohile.
.Ae'rospace an .Agnicultural himplciiicii
Workers of America

IXetro t, MI 482l4

lnter'national 1 non. 1 nited \utomobile..*\erospace and
\gnc ultural Implement " .orkers of Xmenca. Stephe P
'ir'k ich. President

D)ear \lr Whitman

On August 19. 19% . the F-ederal I-lection (' nimi,,Ion notified s*our clients of a complaint
alleging certain ,,iolations of the Federal F lection C,.mpaign -\a of 1Q"! as amended &4 cop of the

complaint was enclosed wi-th that nottfiatit~n

After considering the circum- ume' ot thl% inatter. the ('ommsison exercised its prosecutonial
discretion to take nio ation against . ,ur clients -Fh's cae was e'*altuaied objecti ,eI relawa'e to other
matters on the Conmssion's docket In Icght of the information on the record, the relan'*e significance

of the case. and the amount of tie that has elapsed, the C'ommission determined to close its file in this

matter on Dec:embr ! 5. 1Q'Y

The confidentialitr, pro is ,,n% ot 2 I S C 43"'i~a 12) no longzer apph. and this matter is now,

public in additor.. although the ,complete file must be placed on the public record wi thin 30 days. this

could occur at a,, time followin ,cenficatmon of the Commission's ,,oie lf'*o-u wsh to submit an,
factual or legal materials to appcat ,,n t.he public rec.ord please do so as. soon as po~ssible While the file
max be placed on the public, record pr ,r t,, recipt of ' our additional materials. an'* permssible

submissions will be added to the p< ..:: " '~ ,c.,d hetn rcc¢ cd

lf~ ou ha~e an\ que.,tin, ;,Ixt~c ,,,nta,.i .Icnnitcr" H1 Ko,,t ,on our illl-free number. 1800h.424-

Q53(0 Our loc al number i,, ' 2 "- 2 ..

n c V.1 rI t.C ,'~ ), k



F[ RAL [[CTION COMMISSION

IHIS IS ThIE E~J ci: ~'JR

~TE FILfrEL

fPA~4AN

'I4i~

C. >ERA NO,


