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COMPLAINT
1. SUMMARY

The UAW is making, and Tom Fricano for Congress is accepting, unlawful
solicitations on behalf of Fricano's Congressional campaign. These solicitations lack basic
disclaimers and identifiers required by federal tax and election laws. Specifically,

1 The UAW has established a "Web-site” on the Intemet at which solicitations for
Fricano's campaign are made. Federal law forbids labor unions from making
expenditures "in connection with" federal elections, 2 U.S.C. § 441b(a) (1994).
and the UAW Web-site solicitation violates this statute.

2 The UAW Intemet solicitation on behalf of Fricano for Congress fails to
comply with Internal Revenue & Federal Election mandatory disclaimer laws.

II. JURISDICTION

The National Republican Congressional Committee ("N.R.C.C."), by and through its
Executive Director, Maria Cino, brings this complaint pursuant to 2 U.S.C. § 437g(a)(1)
(1994). The N.R.C.C. is located at 320 First Street, S.E., Washington. D.C. 2(x)03.
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HIl. FACTS & DISCUSSION

1. The UAW!'s Solicitations of Contributions on Behalf of
Fricano for Congress on the Union's Internet Web
Site Lack Federally-Mandated Disclaimer Notifications and
Constitute Unlawful Contributions from a Prohibited Source

Thomas Fricano s director of the United Auto Workers” ("UAW™) Region 9 based in
Cheektowaga, New York. Fncano s presently runnming for U.S Congress, seeking to
represent the 27th district of New York

Like many corporate and labor organmizations, the UAW maintains an Internet
WorldWideWeb sight to publicize its 1ssues and to disseminate its news. Anyone with a
computer hooked up to the Internet can access this Web site by entering its address.
“hiup://www.uaw.org’." See UAW [nternet Home Page. attached hereto as Exhibit 1. Upon
entering this address. the “surfing” public is brought to the UAW Intemational Union home
page. which itself provides multiple "links” to related union information. Note that there are
no FEC disclaimers offered on the UAW home page. [d. Upon information and belief (and
the fact that the UAW PAC does not itemize any costs for Intermet site maintenance). the
UAW Web site 1s paid tor and mamntained with the UAW's general treasury funds.

One site link offered on the UAW Home Page allows users to access the "UAW
Solidanity” Magazine. See UAW Intermer UAW Solidanty Page (Exh. 2). Note that the
general public could access UAW Solidanry directly by entering the address
"http:/'www . uaw.org/solidarity’ magazines.html” on their computer. The UAW Solidarity
main page offers no legally-required FEC or IRS disclaimers. /d. One page within the
June/July edition of UUAW Solidariry magazine is entitled "Union This Month," and within that
specific site is posted a feature on "Campaign '96" labeled "A Worker Runs For Congress. "
See VAW Web Site re: Campaign '96. hrp:/ www.uaw. org/solidarity/9606/11 . htmi (Exh. 3).
On that page the labor union declares

Contnibutions to help Frnicano's campaign are urgently needed and can be sent to:. ..

This Web page then provides the campaign address to which donors can mail
contributions t0 Tom Fricano. Neither this page nor any other within the entire "UAW
Sohidarity™ magazine offers any disclaimers such as

(b Who paid for the solicitanon. REQUIRED by 2 US C. § 441d(a)

(2) Whether the Fricano campaign authonized the sohicitauon. REQUIRED by 2
U.S.C. & #lda)
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(3) Explaining that contmbutions are not tax deductible. REQUIRED by 26 U.S.C.
§ 6113 (1996). Secruon 6113 of the Internal Revenue Code requires political
committees whose gross annual receipts normally exceed $100,(0X) to include a
special notice on their solicitations to inform solicitees thar contributions are
NOT rax deductible Fatlure to disclose that contributions are nondeductible
results in a mandatory penalty of $1.(dXK) for each dav on which such a failure
occurred. 26 U.8.C. 8§ 6710 (1995).

(4] Requesung contnibutors’ names, addresses, occupation and employer as is

REQUIRED by 2 U.S.C. § 432(i)

It is unlawful for labor unions to make any expenditures in connection with federal
elections. 2 U.5.C. § 441bfa) (1994). lllegal labor union expenditures include all funds spent
on communications that solicit funds and/or constitute "express advocacy.” See FEC v.
Massachusents Citizens For Life, 479 U 5. 238, 249 (1986). Solicitations of contributions on
the Internet constitute public political adveruising and are considered contributions. See FEC
Advisory Opinion 1995-9 (Exh. 4). Such solicitations require clear and conspicuous
disclaimers under FEC and IRS law. [d. 2 1" 5.C. & 44]dra). It was and remains unlawful
for the UAW to make (and for Fncano to accept) this contribution from a labor union. 2
['S.C §44]btal

8 It Is Unlawful for UAW to Use Compelled
Union Dues for Partisan Political Purposes.

Labor unions cannot make political contributions. and even their PACs cannot expend
funds that were involuntarily contributed. According to federal law, it is unlawful for a labor
union

to make a contribution or expenditure by utihzing money or anything of value secured
by dues. fees. or other moneys required as a condition of membership in a labor
organization or as a condition of emplovment

2U85C. §441bib)(3:(A) (1994)

By taking general treasury funds -- compnsing mandatory dues levied on workers of
varying political beliets -- and spending these monevs on partisan political efforts. the UAW
violates & 431bbid A, Thomas Jetferson once insisted that “to compel a man to fumish
contributions of money for the propagation ot opinions which he disbelieves and abhors is
sinful and tyranmcal © The UAW is doing exactly what Mr. Jefferson found so
unconscionable. Since FEC law similarly rejects such expenditures, the UAW must stop
making (and Fricano must cease accepting) such unlaw tul contributions
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IV. PRAYER FOR RELIEF

The Commission should investigate the Tom Fricano for Congress Campaign and its
improper acceptance of labor union contributions and solicitations on the campaign's behalf.
All necessary and appropriate measures should be taken pursuant to 2 U.S.C. 437g(d)(1) to
remedy these unlawful activities and to deter future illegality.

Respectfully mitted,
4. /

Y/
// \
7/~ A | V/f(@‘
‘t‘faria Cino -

Executive Director

District of Columbia
Signed and sworn to before me thisfjl“ th day of E\: e it 1996.

-

N el A ,"'1

NOTARY PUBLIC
My commission expires: - [ 1375 | Kix




UAW Home Page hitp www unw org

o

Congress Taking Aim at

Your Overtime Rights.

are a social

come to the ..::..

Wed

o NG 5 * : R TR Wa're the only
i ‘ 3 : » institution that
® i & - stands up for

working men

s ,J. ! r 9 (A
‘ INTERNATIONAL UNION 557

@ What's happening: UAW releases, worker news & Washington Report

EXHIBIT 1

—

Action alert! Houswe pits cd bl undermimes vouwr ;-,7-|\'

%

ol %p
UAW magazines on-line: UAW Solidanty & AMMO)
m
oW hy UAW? FAQs on the union, what we do

| of 2 ] { K'SO6 1 201PM




UAW magazines on-line: LTAW Sohdarnty & ANMM http woww uaw org/sohdanty ‘magazines html

—————— e e

Laclier ix AL format

sl

.

g NEYY
June/July 1996 -

R

- Y ® Cars'R Us

= :,,,.4_.1_, AR e Capitol Hill Blues

= 1 ROUG <X I ® On The Road Again

& tﬁfff‘}_‘i pa & e We Build What We Buy

® |he Way We Were

May 96

Fighting tor Job Securnity

No Scab Papers

Dole and Chinton on Worker Issues
School Bus Companies Make a U-Turn
Workers' Lives, Workers' Loves

lof 2 f / A /5906 120 'M




UAW Sohidemiy June July, 1996 The Union This Mont! htp www gaw org solidanty 960611 himl#campaign

Bargaining talks on new contracts covening 400,000 UAW members at Big 3 automakers opened in June

UUAW President Stephen P. Yokich and Vice-President Ernest Lofton led a rank-and-file bargaining team at Ford June 10. Yokich,
Vice-President Jack Laskowski, and UAW-Chrysler members opened talks June 11, and on June 12, Yokich and UAW Vice-President Richard
Shoemaker and rank-and-file negotiators opened negotiations at GM.

l'alks at all three chains are expected to focus on job security. following the goals set at the UAW's collective-bargaining convention in April
Among those goals are ending the contracting-out of work that UAW members have traditionally performed or could perform. curbing
excessive overtime and reducing worktime, and, in general, challenging corporate "downsizing” which could threaten UAW members' sccunny

PLANT CLOSINGS: Other union goals include seeking a moratorium on plant closigs, an issue that was put into sharp focus carhier this
spring when GM announced it was considering selling one Michigan plant, closing a plant in Albany, Georgia, and seeking a joint venture
partner at another Michigan facility. Such plans are "unwarranted, disruptive, and damaging to the UAW-GM relationship.” Shoemaker said
"and no one should underestimate our determination to address these matters on an equitable basis.”

CAMPAIGN 96
A Worker Runs For Congress

Tom Fricano, a GM worker who rose through the union's ranks to become director of UAW Region 9, 1s running for Congress against a New
York Republican with a zero voting record on worker 15sues

EXHIBIT 3

Incumbent Bill Paxon voted to cut Medicare, to empower "company™ unions, and against the banming of striker replacements. The Almanac of
American Politics reports that after he promised $10.000 a year to state senate Republicans, they redrew district boundaries to make 1t strongly
Republican. Paxon, an extreme nght-winger, heads the Republican Campaign Committee and has rarsed $60 milhion from bankers and wealthy
industrialists to put more nght-wingers imto Congress

['hat doesn't scare Fricano, who's been a strong UAW member since bemng hired as an apprentice electiician at the Cheveolet Forge plant i
fonawanda, New York in 1959

A victory 1s "doable," he told a campaign kickotl, because Republicans and Democrats alike are hurting, and will respond to a candidate who
challenges Faxon on 1ssues hike cuts in Medicare and tax breaks for the wealthy.

UAW President Stephen P Yokich emphasizes that a Fricano victory for workers everywhere who are being hurt by Republican ecconomic
and labor policies

Contnbutions to help Fricano’s campaign are urgently needed, and can be sent to: Tom Fricano for Congress. Box Y66, Amherst, NY
14226-0966.

8ouf9 ! ¢ > h { 85096 123 PM
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[*6146] AO 1995-9 Solicitation of Contributions on the Internet

A nonconnected political committee’'s proposed use of the Internet, including a World Wide
Web site, to distribute communications regarding Speaker Newt Gingrich and to solicit contni-
butions constituted public political advertising. The materials available on the Internet included
the requisite clear and conspicuous disclaimers

In addition, the committee could use the Internet and related technology to accept contri-
butions using credit cards, electronic funds transfers and other electronic means, provided
recordkeeping and reporting requirements were met

The committee's proposed sample of an on-line contributor response form for obtaining
contributor information, along with its explanation that if a potential contributor failed to

the best efforts requiremen:s

Finally, in order to insure that contributions from prohibited sources were not made or
accepted, the cautionary language had :0 be changed to reflect that the contributions were
directed to the committee

The committee was prohibited from using Mr. Gringrich's first or last name as part of its
committee name, but could use those names as part of the project name for the operation of the
World Wide Web site. Finally. the public posting of the list of contributors to Mr. Gringrich's

campaign committee was permitted, but a cautionary statement regarding the statutory limita-
tions on the use of those names should be included in the posting

Answer 1o Matt Dorsev. Treasurer NewiWatch PAC. 1837 16tk Street, N W Washington, DC
: LB
Advisory Opinion in Full Text|
This responds to vour letter dated March B 1995, and supplementary matenals recerved on March
24 requesting an advisory opinion on behalf of NewtWatch PA( the Commities oncerning the
application of the Federal Election Campaizn Act of 1971 as amended (“the Act”'). and Commission
regu n< niributions = Commmitrs
You state that the Commities's mis«ion 13 10 “‘provide a forum for publicly available information
n selected pub fficials, most tably Speaker of the House Newt Gingrich” and that it “exists
rincipally as a ‘virtual PA( n the World Wide Wed © Anvone who has the necessarv computer
ment in a §s 1he rmat ¢ Commitiee provices throukh the Internet bv using the
m resource locator h Aww cans com newtwatch  Materials available on the Commitiee's
Worlg Wide Web site about Speaxer Gingrich include his voting record on selected 1ssues. information
t the Ethics Comm FE m n atribution data from political acuion committees
adividuals personal finances honoraria, and his sponsorship of commemorative bills. The Commit-
-~ rEa Tl | mys
q Dresent severa st:ons regarding tt Mmitiee 5 Qe he Interne: and the World Wide
b U ASK 1N mm r r 44 { mIT s ne | v ST a 3 War
Wide Webh site sty m—r ne regarding Spean nErich and tos imtribution
gen T nx 3 FR ik &
) £ MIOE 0 nin A MMISSIon reguia
3 rs mmun n - a sted 1n 1
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candidate’s committee " The Commission concludes that the wording of this disclaimer complies with 2
USC §441danDand 11 CFR 10 Tlian1™ivi Ay !

Insclaimers are located at the end of the home page' and immediately following the request for
contributor information They are printed in the same size type as much of the body of the communica-
tion. Accordingly, the disclaimers are presented in a clear and conspicuous manner, as required by 11
CFR 110 11iaxl
Question 2

You ask whether the Committee mav use the Internet the World Wide Web and related
technology to accept contributions “using credit cards, electronic fund transfers and potentially other
electronic means” You state that vou wish to use the service of First Virtual Holding Company

FVHC™Y a financial services company specifically created to enable on-line commerce via the
Internet Included in vour request 1 part of the on-line information provided by FVHC to sellers and
purchasers describing 1ts services Contributors would need 10 have accounts with FVHC and provide
FVHC with their credit card number Contributors then complete the Committee's solicitation form and
provide their FVHC Account ID number (which is not the same as their credit card number) The
Commitiee will then notify FVHC of the transaction. Before the transaction is actually processed,
however, FVHC sends the contnibutor an e-mail message requesting confirmation of the transaction
The contributor has the option of either approving or disapproving the transaction. From time to time
the contributor’'s credit card would be billed for accrued charges and the Committee’s checking account
would be credited with pavment

The Commission has not previously considered this tvpe of procedure The Commission has
however, recognized that the Act and regulations allow lawiul contributions to be made not only by
personal check. but also in other wavs, including properly documented use of contributors’ credit cards

dvisory Opimions 197868 [CCH FERERAL ELECTION CaMPAIGN FINANCING GUIDE ¥ 2377] and 1984.45%
[CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE ¥ 3786] ). automatic fund transfers from contrib-
ators’ bank accounts to a commitiee account (Advisory Opinion 1989.26 [CCH FEDERAL ELECTION
CampalGN FINaNCING GUIDE 7 3074] i telephone calls 10 ¥0 line services (Advisory Opinions
1001.20 [CCH Feperat ELecTION Camrpalcy FINANCING GUIDE € #027] and 1990.1 [CCH FEDERAL
ELECTION CaMPAIGN FINANCING GUIDE © *OR0]) The situation vou present involves the use of credit

ards and appears to be very similar to these situations Accordingly. the Commission concludes that
thing in the Act or Commuission regulations preciudes the implementation of vour propesed contribu-

n svstem. provided the recordkeeping and reporting requirements described below are followed

.

Under Commussion regulations. a contribution 15 considered " when the contributor relin-
shes controd 1) CFR 110 libue n 1ne situation vou propose. the Commussion would view the date
he contributor sends the electirorn nfirmation 1o FVHC as the date the contribution is made. This
ar 1o the transactions presented in Advisory Opimion 19904 [CCH FEDERAL ELECTION
CaMPaIGN FINANCING GUIDE " ROR3] The date vour commutiee receives the contribution will be the date

n which the Commitiee receives tiee that the nirnf r nas coniirmed the charge 10 his or her
FVHC a

The expenses [RCUrre VR 1 N 18 rporation. i roviding services facilitating this
Drogram w i be a prohibie nts v FVHC f uncompensated 2 USC §441bda); 11 CFR
114 2iby You state that FVHC charges a 2% comm ssqom on all transactions, and that the Committes
ntends (o pav and report this normal an SSTOMAry Commission as an operating expenditure pursuant

1V CFR 104 Jibw)wiiand 3 In 3 subsequent communication. vou provided matenals indicating
! 3 200 - transaction, and a 81 processing fe:

* "
S
3
r
Ly
»
’
.

Y“ L ommiss s mes M ng xpenaiiures o the Ci mmitiee ar

renortable o rsuar se Act 2USC §§4320cn% and 434bu3w Al 11 CFR 102 9b) ar
SRR, 3 and 4 The 2 1ari s ther v . v the Commiliee, appear Lo be the
sual and normal chare ‘ to by ed 5y FVHC 11 CFR 100 7anIniivAb Se
Advisor nions 19R0.26 and 197808 N ! ¢ Comm ¢ must treat the {ull amount

rs Tt & Lhe r B3 ! t TINISES Mits And reDOTLUNE provisions of

: Commitie set am e of FVHC's fees

Y our reQuest TECORNIZES VUL i v with the ikeeping and reporting reguir

I e Act 218 § 8§41 +34 1 n re red under 2 USC §432(ch and

ne 1 Lit & , s ML A ge 15 the «f page a user will see whe

ed 3 differes mulatior 3. mer Wi nid it ar Waorld Wide Web site. It functions 3
L) t w A resss . s ¢ v ! i ar wWiucLion, a tabie of conlents ana ar

76146 1995, Commerce Clearing House, Inc
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relates See 2USC §432(d)and 11 CFR 102 %c) and 104 14(bu 3)
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regulation sections 102 9 and 104 14 must be preserved and available for audit, inspection or examina-
tion by the Commission for at least three vears after the filing of the report to which the documentation

When applying the requirements of these regulations, the Commussion has previously permitted
the maintenance of certain tvpes of committee records in non-paper form See Advisory Opinions
199440 (CCH FEDERAL ELECTION CaMPAIGN FINancING Guine T6136] and 19934 [CCH FEDERAL
ELECTION CAMPAIGN FINANCING GUIDE 7 6086] Electronic transactions of this nature must entail the

creation and maintenance of a complete and reliable “paper trail’

tor recordkeeping, disclosure and

audit purposes In addition to the records FVHC will provide to vou regarding contributions, vou have

indicated in a subsequent communic

ttestations (see discussion below

wn that the contributor information, confirmation records and
be sent electromically to a computer file containing a log of

contnibutor data * The Commuttee should take st. ps 1o ensure that the contributor data is backed up in

a form that enables the Commitiee to maintain erther machine readable or paper copies of these records

for three vears after the date on which it reports the contributions
Question 3
You ask whether the Commutt

ee, using the Internet and related technology, can adequately ensure

that it makes best efforts to obtain, maintain and submit contributor information required by the Act
This includes the name and address of any individual whose previous contributions to the Committee in
the same calendar vear aggregate over $200, together with the date and full amount of the individual’s
contribution, as well as his or her occupation and emplover 2 USC. §§432(ckl) and (cX3) and
434bw3nA 11 CFR 102 %aw2) and 104 3iaw4u:r For contributions in excess of $30 that aggregate

$50 or less

to $200 or less for the calendar year, a record of the same information must be kept minus the
occupation and emplover's name 2 USC §432icw2)y and 11 CFR 102 %an 1) See Advisory Opinion

19R0L99 [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE © 2320] with respect to contributions of

> You have provided a sample of the on-line contributor response form vou propose 10 use 10 obtair

will receive an immed:ate message asking again for the information

this information. You explain that if a potential contributor fails to supply this information

Ne or she

The Commission notes that 11 CFR 1(4 7ibx 2) requires vou to make one oral or written follow-u;
atiempt to obtain the information for anv contrtbution vou receive that exceeds $200 and lacks the
s contributor’s iden ation. The request must be made no later than thirty davs aiter the Committes
receives the contnbution In the unigue situation vou present, the follow-up request may consist of an
glectronic message sent o the contributor’'s E-ma:l address However. such request must be made after
€ committee receives notice of the donor's confirmation and must meet the specific requirements of 11
CFR 104 7(bw2) Accordinglv. if the above steps are taken, vour method would appear to satisfy the

Act's recordkeeping and repPorling re rements

f.l.!. -

. Your request raises a question as whether equately that contributions from

epled, given 1ne ur J€ Rl0Dal nature

inrestricted access (0 vour World Wide Web site You have described in detay

of the Internet and the

the methods vou intend

which contributors

1%

s

ermane
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from-
ne -
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aer. and ntributions trom rporations, labor organizations, national banks, federal Eovernmens:
. - nrd e - . -~ = = * ek . 4 s - 3 1 e . . ; o
it ra rs and loreign nationais, whid Are pr aited Dy e A 2USC §8441b 4411, Hle, anc
{4latan I v Al The sample solicitation materials vou submitted inciude a form on
ire asked 10 attest that thev are making the contribution from their own funds and not those of anothe:
Thev are also ask j11es \ r : rom the general treasury fund
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genera! treasurv funds of a corporation. labor organization or national bank.” and “Sorry, Federal law
prevents us from accepting contnibutions from funds other than those of the donor ” In smaller type,
each of these responses to potential contributors also savs “If you think you may have filled out the
contnbution form incorrectly vou should trv again

The following cautionary language should be substituted instead of yvour proposed language, to let
potential contributors know that the Act may affect not only the ability of the Committee to accept
their contributions, but also their ability to contribute: “Sorry, Federal law prohibits foreign nationals
who lack permanent residence status from contributing to NewtWatch,"” “Sorry, Federal law prohibits
orporations, labor organizations or national banks from contributing general treasury funds to
NewtWatch Sorry, Federal law prohibits any person from contnibuning another person’s funds to
NewtWatch” and “Sorry. Federal law prohibits government contractors from contributing to
NewitWaitch

The Commuission notes that the Committee may receive responses to 1ts solicitation from minor
“hildren (persons under 18 vears of age) who have access to the Internet and the Committee's World
Wide Web site The Committer mav accept these contributions if the minor makes the decision to
contribute knowingly and woluntarily., and the child contributes his or her own funds, and the
contribution s not controlled by another individual or made from the proceeds of a gift given to provide
funds 1o be contnbuted 11 CFR 110 1012 Accordingly. to ensure that contributions from minors meet
these standards, you should revise vour attestation to inform potential contributors of these require-

menti

Other Issues
4 Commitiee and Provect Names

You state that as Treasurer of the Committee it is vour intention to fully comply with the Act and
regulations The Commission notes that the following 1ssues are also raised by vour proposed activity

First, the Commuittee, which is not the authorized committee of any candidate. and the World Wide
Web site are both named "New:Watch " Reports filed by Speaker Gingrich's authorized committee
Friends of Newt Gingrich. show that the Speaker's authorized commitiee received over $3000 ir

niributions after the 1994 genera! election and reported no debts or obligations, thereby qualifving

qim as a candidate for 1995 2 U'SC §4312

T

The Act and Commission rexulations prohibit an unauthorized committee from including the name
{ anv candidate in s commutige name 2 U SC §432(ew4) 11 CFR 102 14(a) This restriction applhes
to the use of a candidate’s first name where the first name clearly conveys the identity of the candidate
see Bucklev v Valeo [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE T 9001 424 US 1,43 in

21019700 icandidate 1s clearlv identified where his or her name, nickname, initials, photograph, or other

Jnambiguous reference appear as part of a communication). The Commission concludes that the term
NewtWarch"” mav not be used as part of the Committee's name

In contrast 1o the committee name restrictions, a candidate’'s name may be used in the title of a
«d commitiee 1f the project title clearly and unambiguousiy
shows oppeosition to the named candidate 11 CFR 102 14¢bx3) The operation of a World Wide Wer

site would be considered a project of the Committee Here, the Commission notes that under the

sperial prowect operated by an unauthorized

regulations. phrases showing clear and unambiguous opposttion to a candidate are not limited to specii
words such as “defeat” or “oppose * The use of the term "watch.” when coupled with a candidate
nvevs clear and unambiguous opposition the candidate being watched “NewtWaltch
nnotes vour view that Speaker Gingrich needs to be kept under caretul and constant close scrutir
and vour view that users nee ne on the alert or to be on their guard with respect to Speaker
nngrich Accordingly, the Act and Commussion regulations do net prohibit the Committee from using

16146 *1995, Commerce Clearing House, Inc
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Second, a perusal of the materials avatlable through the World Wide Web site includes lists of
contributors who gave $200 or more to Speaker Gingrich's authorized committee These lLists include the
contributors’ cities and states but do not include their street addresses or telephone numbers. The lists
are preceded by the statement, “While FEC data s public information, use of this data for fundraising
purposes is prohibited by federal law 7

The Act reguires the Commission to make available for public inspection and copying committee
reports containing the name and mailing address of individual contributors giving over $200 per
calendar vear The Act further provides that “anv information copied from such reports or statements
mav not he sold or used by anv person for the purpose of soliciting contributions or for commercial
purposes, other than using the name and address of anyv political committee to solicit contributions from

such committee "2 USC §43&aw4)

Based on the legislative history of the Act, the Commussion has previously stated that the principal
purpose of restricting the sale or use of information copied from reports is to protect individual
contributors from having their names sold or used for commercial purposes. See Advisory Opinions
1995.5 [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE T 6140], 198919 [CCH FEDERAL ELEC
TION CaMPAIGN FINANCING GUIDE 7 3966] 19842 [CCH FEDERAL ELECTION CAMPAIGN FINANCING
GUIDE ® 2748] and 198G-101 [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE ¥ 3551] The
sponsor of the amendment creating this restriction stated that the purpose was the protection of the
privacy of the “very public-spirited citizens” who make contributions to campaigns. 117 Cong. Rec
30057.38 (1971 iremarks of Senator Bellmon) In Federal Election Commission v. Political Contribu-
tions Data, Inc [CCH FEDERAL ELECTION CAMPAIGN FINANCING GUIDE 7 0303], 943 F 2d 190 (2d Cir
1991 ("FEC v PCD "\ the Second Circuit concluded that where a similar list lacked mailing addresses
and phone numbers. and contained a caveat against solicitation and commercial use, there is little risk
if anv. of solicitation or harassment of contributors The court stated that it was “virtuallv certain that
these reports will be used for informative purposes (similar to newspapers, magazines, and books

The Commussion concludes that the inclusion of the lists of contributors to the Friends of New:
Gingrich commuttee does not violate 2 U S C §438aw4) The lists do not appear 1o contain sufficient
information to generate solicitations to Speaker Gingrich's contributors. Moreover, the public posting
contributor information on the World Wide Web site appears similar to the situation in FEC v. PCD

Nevertheless, the Commission cautions vou that the statement vou include in the communications
available on the World Wide Web site chould be amended to reflect that the statutory prohibition
applies to the saie or use of contributors’ names copied from FEC reports for commercial purposes, as

well as sale or use for purposes soliciting contrtbutions

This response constitutes an advisory opinion concerning application of the Act, or regulations

prescribed by the Commission. to the specific transaction or activity set forth in vour request. See 2
USC §437

Dated April 21, 1965

[f6147)] AOQO 1995-10 Committee's Records Owned by Current Treasurer

The principal campaign committee of a candidate for the U.S. Senate and the committee's
current treasurer had legal title to and control over all the committee’s records, including those
generated during the tenure of the former treasurer. The former treasurer could not maintain
control over records created during her tenure despite her claims that (1) state law governed the
dispute, (2) the records were the property of the former treasurer. and (3) the former treasure
needed to retain the records in order to comply with the Federal Election Campaign Act and be
in a position to respond to any inquiry by the Federal Election Commission.

The FECA and its implemenung regulations specify in great detail the recordkeeping and
record retention responsibilities of political committees and their treasurers. with the treasurer
having the pnmary and personal duty to perform those responsibilities. Further, the FECA
preempts any state law pertaining to the campaign committee's obligations to organize itself, tc
keep records. and to file reports relying on the information retained in those records. including
any state law relating to who has title or ownership rights to the records.

The committee would be in compliance with federal recordkeeping requirements relating to
records retained bv the former treasurer if it could demonstrate that it had taken “best efforts”
to obtain those records and if 1t identified the former treasurer as the custodian of those records
in its Statement of Organizauon. Although the committee would not be in violation of the
recordkeeping requirements because the former treasurer failed to return the records, the lack of

Federal Election Campaign Financing Guide ﬂ 6147



FEDERAL ELECTION COMMISSION

Washington, DC 20463

August 19, 1996

Maria Cino, Executive Director

National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

MUR 4439

Dear Ms. Cino:

This letter acknowledges receipt on August 13, 1996, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
I'he respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swomn to in the same manner
as the original complaint. We have numbered this matter MUR 4439 Please refer to this
number in all future communications. For vour information, we have attached a brief
description of the Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure

Procedures



FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 19, 1996
Fdward F. McKee, Treasurer
['om Fricano for Congress
1455 Transit Road, Suite 3B & 3C
Williamsville, NY 14221

RE: MUR 4439

Dear Mr. McKee:

Ihe Federal Election Commission received a complaint which indicates that Tom
i ricano for Congress (“Committee™) and you, as treasurer, may have violated the Federal
F-lection Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed.

“We have numbered this matter MUR 4439. Please refer to this number in all future
correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should

he taken against the Committee and you , as treasurer, in this matter. Please submit any factual
r legal matenals which vou believe are relevant to the Commission's analysis of this matter.
Where appropnate, statements should be submitted under oath. Your response, which should
he addressed to the General Counsel's Office, must be submitted within 15 days of receipt of

his letter. If no response is received within 15 days, the Commission may take further action
hased on the available information.

I'his matter will remain confidential in accordance with 2 U S.C. § 437g(a)(4)(B) and
- 437gla) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commussion by completing the enclosed form stating the name, address and telephone number
 such counsel, and authorizing such counsel to receive any notifications and other
smmunications from the Commission.



o, o

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinegrely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

Complaint

Procedures

Designation of Counsel Statement

ad B =—

cc: Thomas M. Fricano



FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 19, 1996

Stephen P. Yokich, President

[ 'nited Automobile, Aerospace, and Agricultural

Implement Workers of America International Union (UAW)
8000 E. Jefferson

Detroit, M1 48214

i RE: MUR 4439
Dear Mr. Yokich:

I'he Federal Election Commission received a complaint which indicates that the United
Lutomobile, Aerospace, and Agricultural Implement Workers of America International Union
(1"AW) may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").
\ copy of the complaint is enclosed. We have numbered this matter MUR 4439. Please refer
to this number in all future correspondence.

I'nder the Act, vou have the opportunity to demonstrate in writing that no action should
be taken against the United Automobile, Aerospace, and Agricultural Implement Workers of
America International Union (UAW) in this matter. Please submit any factual or legal
materials which vou believe are relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
n the available information

I'his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4XB) and
2 437t 12 A) unless you notify the Commission in writing that vou wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
{ such counsel, and authonizing such counsel to receive any notifications and other
communications from the Commission



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

I 'nclosures

I Complaint

2. Procedures

3. Designation of Counsel Statement
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e b 008 . For Congress

September 2, 1996

Edward F. McKee, Treasurer
Fricano for Congress Committee
4455 Transit Rd., Suite 3B & 3¢

Williamsville, NY 14221

RE MUR 4439

Ms. Colleen T. Sealander. Attorney
Central Enforcement Docket
Federal FFlection Commission

999 E Street. NW

Washington. D.C. 200463

Dear Ms, Sealander

| am responding to vour letter dated August 19, 1996 that | received on August 21, 1996 informing me of
a complaint filed by the Republican National Congressional Committee against Fricano for Congress
("Committee”) and myself. as treasurer . The complaint relates to actions of the Intemational office the

AW

f'o begin with. The International office of the UAW in publishing its Web-site. or any other business that
it might conduct for that matter, operates in complete independence of anything | may do as Mr
Fricano's treasurer. For that matter, 1 do not know and to the best of my recollection, have never spoken
to anyone at the International level of the UAW regarding any aspect of Mr. Fricano's election campaign

O msUre id o 1espoiid as ractuaily as possivie w you regarding (iis maier. | am respectiuliy requesting
an extension of at least 20 days trom the original due date (September 3) up to and including September

S 1 Ot

Sincerely yours,

’

- P

& Array/

Fdward F. McKee. Treasurer

Fricano for Congress

x Uiy o AMHERST, NY 14226-080G0 = TE| 1(;) S68-9YGY7 » FAX: (716) 5468-
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FEDERAL FLECTION COMMISSION

WASHINGTON

September 6, 1996

Edward F. McKee, Treasurer
Fricano for Congress Committee
4455 Transit Rd,, Suite 3B & 3C
Williamsville, NY 14221

RE: MUR 4439

Dear Mr. McKee

This is in response to yvour facsimile dated September 2, 1996, which we received on
the same day requesting an extension to respond to the complaint filed in the above-noted
matter. After considering the circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension Accordingly, your response 1s due by the close of
business on September 25, 1996

If vou have any questions, please contact the Central Enforcement Docket at (202)

219-3400
ccrely,
A ( %MW

Fnk Momson, Paralegal
Central Enforcement Docket




o O Ltidority Hoase

8000 FASY JEFFERSOWN AVE ML

HETAOIT WMICSWGAN 4R

PHONE (1170 908 5000

_Sep J Jusan s

INTERNATIONAL UMION, UNITED AUTOMOBILE. AEROSPACE & AGRICULTURAL MPLEMENT WORKERS OF AMERICA— UAW

STEPHEN P YOKICH PRESIDENT

ROY O WYSE SECRETARY TREASUSBER

E PRESIDENTS CARQLYN FORREST . ACK LASKOWSK . ERMNEST LOFTON . RICHARD SHOFMAFED

OMNYE Y HARPER LEDNARD R PAGE STEPHEN A YOXICH
HALPY 0 JONES NANCY SCHIFFER 1757 *N° STREET N W
MICHAEL B NICHOLSON DANIEL W SHERRICK WASHINGTON DC 200%
SEORGH ANN OSHAGAN MY WHITMAN Phone (2027 B28- 8500
Aseocate Gareary Counsa FAX (202 230 uL”

September 5, 1996

Colleen T Sealander
Central Enforcement Docket

L
m
Federal Election Commission - 5 =
- 999 E Street NW o a0
Washington. DC 20463 . co%r
: Re: MUR #4439 —
=
Dear Ms. Sealander e
[

We have your inquiry of August 19 in the above. The International Union, UAW
respectfully asks for an extension to September 25, 1996

I am assigned to the bargaining at Ford Motor Company, and, as you may have heard,

the UAW is focusing its effort there. The contract expires September 14, 1996, which
explains the need for an extension to September 25

Sincerely

Y1 ft.UMf?ntw-\./;;
M Ja tman e~

MJW fd
opeiud84aficio

faxed and mailed




STATEMENT QF DESIGNATION OF COUNSEL

MUR 4439
NAME OF COUNSEL: M. Jay Whitman
FIRM: International Unijon, United Automobile, Aerospace and Agricultural

_———W—Wnﬂmpr1ta
ADDRESS: 8000 | lefferson

Detroit, Michigan 48214

TELEPHONE;(_313)_ 926-5216

FAX:( 313) B822-4844

~
The above-named individual is hereby designated as my counsel and Is
authorized to recelve any notifications and other communications from the
J Commission and to act on my behalf before the Commission.
N ; \
gt 3 195 \LLDl1 Cotded
e ©  Date p = Slgnalﬁ

International Union, United Automobile, Aerospace and

RESPONDENT'S NAME: A“gricultural Implement Workers of America

ADDRESS: 8000 East Jefferson Avenue
Jetroi Michigan 48214
TELEPHONE: HOME( )

BUSINESS(__313) 926-520]




FEDERAL ELECTION COMMISSION

WASHINSGTION DO M)

September 6, 1996

M. Jay Whitman, Fsq
International Union, U A W
Legal Department

8000 E Jefferson Avenue
Detroit, M1 48214

RE: MUR 4439

Dear Mr. Whitman:

I'his is in response to vour facsimile dated September 5, 1996, which we received on the
same day requesting an extension to respond to the complaint filed in the above-noted matter.
A fier considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your response is due by the close of business
on September 25, 1996.

If vou have any questions, please contact the Central Enforcement Docket at (202)
219-3400

Sincerely,

D S
L &,@tﬂ/%ﬁ

Colleen T. Sealander, Attorney
Central Enforcement Docket



Bill Paxon. M C
Chairman

Mana Cino . _
Executive Director September 6, 1996

BEFORE THE FEDERAL ELECTION COMMISSION

%1
Tom Fricano For Congress Committee ) a
) MUR # 4439 :
The United Automobile Workers ) ";
SUPPLEMENTAL COMPLAINT <

The National Republican Congressional Committee ("N.R.C.C."), by and through its
Executive Director, Maria Cino. brings this supplemental complaint pursuant to 2 U.S.C. §
437g(a)(1) (1994). The N.R.C.C. is located at 320 First Street, S.E., Washington, D.C.
20003.

1.  SUMMARY

One month ago, the NRCC requested a Commission investigation into unlawful UAW
solicitations on behalf of Tom Fricano's Congressional campaign made over the Internet.
requests for political contributions that lacked the basic disclaimers required by federal tax and

election laws. By means of this supplemental complaint, the NRCC provides the Commission
with further information confirming and establishing that:

1 In addition to the UAW Internet cite. unlawful UAW solicitations on Fricano's
behalf were mailed to 1,293,520 households (including both union members and
the general public) as part of the printed Solidarity magazine 's June/July and
August 15sues;

2 These solicitations also lacked basic IRS and FEC disclaimers;

3 UAW express advocacy on Mr. Fricano's behalf -- including these solicitations
-- were funded with general treasury funds pursuant to the UAW International
Constitution

National Rep..('nngn-ssinnal Committee .. ORI GINAL
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1.  FACTS & DISCUSSION

1. The UAW 's Solicitations of Contributions on Behalf of
Fricano for Congress through the Union's Solidarity Magazine
Lack I.LR.S. & F.E.C.-Mandated Disclaimer Notifications.

The NRCC has already established that Thomas Fricano is director of the United Auto
Workers' ("UAW™) Region 9 based in Cheektowaga, New York who is presently running for
U.S. Congress in the 27th district of New York

The UAW distributes Solidarity magazine each month to 1,293,500 households or
locations, both to Umon Members and. upon information and belief, to the general public. See
Solidarity Magazine Circulation Statement, August, 1996 at 4 (Exh. 3). There is no doubt
that this magazine was sent to more than just union members -- the copy attached as an
exhibit was mailed to Mr. Fricano's electoral opponent -- Congressman Bill Paxon -- at his
Washington, D.C. congressional office! This magazine i1s funded through union general
treasury funds. Specifically. the UAW Constitution provides that five cents from each UAW
member's "monthly per capita tax” (1.e dues)

shall be expended only for publication of "Solidarity.” the official
publication of the International Union

See UAW June 1995 Constitution, Art. 16, § 14(1) (Exh. 4)

In both the June July and the August issues of Solidarity magazine. the UAW included
a full-page advertusement on Tom Fricano's behalf entitled "UAW Member Runs for
Congress. " These advertisements included campaign pictures, glowing endorsements of Mr.
Fricano’s purported values and scurrilous attacks upon Fricano's electoral opponent. The
June Julv issue also includes the following solicitation

Contributions to help Fricano's campaign are urgently needed,
and can be sent to Tom Fricano for Congress, Box 966,

Amherst. N Y 14226-0966

See UAW Solidariny Magazine, June Julv (Exh. 1) and August issue (Exh. 2). It 1s unlawful
for the UAW to use compelled union dues for partisan political purposes. See infra

Nothing 1n the entire Sohdanty magazine. let alone on the page 1n questuon, identifies
(1) Who paid tor the solicinaton. REQUIRED by 2 U S C. § 441d(a)

(2) Whether the Fricano campaign authorized the solicitation. REQUIRED by 2
USC. §441dial



% %

(3) Requesting contributors’ names, addresses, occupation and employer as is

REQUIRED by 2 U.S.C. § 432(1)

(4 Explaining that contributions are not tax deductible. REQUIRED by 26 U.S (.
§ 6113 (19961 Section 6113 of the Internal Revenue Code requires political
committees whose gross annual receipts normally exceed $100,000 to include a
special notice on their soliciations to inform solicitees that contributions are
NOT rax deducrible. Fatlure ro disclose that contributions are nondeductible
results tn a mandatory penaltv of $1.000 for each dav on which such a failure
occurred. 26 U S C § 6710 (1996)

2. The UAW''s Solicitations of Contributions on Behalf
of Tom Fricano for Congress through Solidarity Magazine
Constitute Unlawful Contributions from a Prohibited Source

~) It is unlawful for labor unions to make any expenditures in connection with federal
elections. 2 U.S.C. § 441biar (1996). lllegal labor union expenditures include all moneys
spent on communications that solicit funds and or constitute "express advocacy.” See FEC v

. Massachusetts Citizens For Life, 479 U S 238 249 (1986). Solicitations of contributions for

a campaign, through a magazine with a circulation of 1,293,520 households that extends
beyond a labor union's restricted class, may not be funded with general treasury funds. See /]
C.F.R. § 114.4. Such solicitations require clear and conspicuous disclaimers under FEC and

s IRSlaw. 2 U S C § 44]1dia). Tt was and remains unlawful for the UAW to make (and for
Fricano to accept) these contribution from a laborunion. 2 U.S.C. § 441b(a).

3 It Is Unlawful for the UAW to Use Compelled
Union Dues for Partisan Political Purposes.

Labor unions cannot make politcal contributions, and even their PACs cannot expend
funds that were involuntarily contributed  According to tederal law, it is unlawful for a labor
union:

to make a contribution or expenditure by utilizing money or anything of value secured
by dues. fees. or other moneys required as a condition of membership in a labor
orgamzation or as a condiion of emplovment

2U8C §441b(bi3114) (1994)

By taking general treasury funds -- compnising mandatory dues levied on workers of
varving political beliefs -- and spending these monevs on partisan political efforts, the UAW
violates § 441bbi3nA) As the NRCC contunues to recall. Thomas Jefferson observed that
“to compel a man to furnish contributions of money tor the propagation of opinions which he



disbelieves and abhors is sinful and tyrannical.” The UAW is doing exactly what Mr.
Jefferson found so unconscionable. Since FEC law similarly rejects such expenditures, the
UAW must stop making (and Fricano must cease accepting) such unlawful contributions.

IV. PRAYER FOR RELIEF

The Commission should investigate the Tom Fricano for Congress Campaign and its
improper acceptance of labor union contributions and solicitations on the campaign’s behalf,
examining the facts both in the present complaint and as already provided to the Commission
All necessary and appropriate measures should be taken pursuant to 2 U.S.C. § 437g(d)(1) 10
remedy these unlawful activities and to deter future illegality

Respectful W/Submitleci.
f‘ - / e
/i ()‘:{1" L // {{{
Mbarna Cino
Executive Director

District of Columbia
Signed and sworn to before me this .~ thday of =~ | 1996.

8

NOTARY PUBLIC
My commission expires
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BION PREDATORS

lepublicans retain control of s this
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AL INSECURITY

Vingers are rving to privatize America’s most 2
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OUNG & THE RESTLESS

1an a [,500 students and young workers
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“n message as volunteers in “Union Summer.” 17
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Art. 18
I ous gooed standinge i the Local Ulmson shall not be
D broken by such service. provided sihe seports (o
Vothe Dowad Cimon an the e of cotenmg such ser
4 vice on therealter lurnishes the necessary prood of
S ommhitary serviee SAHe shall become subyect to the
O provisions of this Section at the end of such b
Ity serviee
H Section 1. The Timernanonal Umon shall set
9 asude alb s enutied by Local Umons as Tlnen
1) Swike liswance Fund dues and the funds sesuly
L ang shadl be a special tumd 1o be known as the In
12 teoationnd Steike Tmsuranc e Paned o be deawn upon
1V exclosively Tor the purposes of (1) wdig b ocal’
14 Uhnons enpaged i asthonzed stokes and i cases
1S of lock outs amd (7)) assisting by donations or lowns
16 other Intermational Umons and non-aftilited o
LT cal Uhmons siombanly engaged, and (1) meetng £
TR mancial oblipations or expenditures whch ths In
1 termational Vigon or s albilined Local Uhons
o s aoresolt of sathionzed stikes or i ocises ol
20 Jockouts amd then only by twao thads (274 vote ol
22 the Intermanional Fxecutive Board An amount, not
2V i encess ol seventy hive percent (75%) of the in
24 terest and dividewds recerved by the International
25 Sinke tnsurance Fund, may be setasude as the O
26 panmzanon, Educanon and Comsmicstion Fund
27 o be expended as authonzed by the Imermational
MK Erecutive Boand lor such purposes. On June 15,
2 1995, the Internationsl Fxecutlve Hoard shall
W) make 8 one-time transfer of Ny milllon dol
U lwrs (350 million) from the International Strike
17 Insursnce Fund (o the Genersl Fund of the In
1 ternational Union.
4 From the remimnder of cach member s monthly
Y5 per capita tax, the International Umon shall ser
I aspde
v I Five cents ( OF5) which shall be expemded
kLN only for publication of “Solidarty,” the
) olticial publication ol the International
a0 Llmion on of any successor official publ
A1 valion
42 2 Ome cent ¢ OF)y o the Civil Raghis Fund o
a1 be expended anly tor the suppornt and pro
44 mobion of the progrmms and sctivities ol
a5 the International Union in suppornt of fan
406 coployment prictices amld in opposition
4] o all discrmmmatory practices memploy
aK ment
a9 { Fhree cemis £ 04 as the Ttermational
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Art. 16

Union Education Fumd o be cxpended
only (i the programs und wctivities of the
International Union Education Depan-

) Iil::\:'t et CO1) as the International Union
Recreation Fund which fund shall be ap-
portione) o ca horegion on g per capita

ok )

5 Ilh::: cenls (105) as the Spevial € Illltﬂ'
ship Fumd 1o be used lor the purpene
\|ll’l’l|.',|h¢l'll"|,: demo riny hy ('l‘.ll:f.f
g members and cinzens penersl 1u‘:;
pegaster and vote in e ununumty, siate
atponal ¢lechinns am) 1 CAITY on organ
sutional and educational programs tlt—
rected toward the achevemet ol an ever
thagher understanding ol l,‘llllﬂ.'l.‘hlp re-
ponsibility and the nced 1o u'::’v;pwl
nopation m the affmrs ol a freew n

% LIH1HXA

cratne vty
t e coent {01 Tor the tntermational Unien
L]

Retiwed Workers Fuml whinch o cent
(D11 shall be used only o prowute amnd
Luppeon progrms heneliing retired mem-
bers i luding such programs ul the In-
jernational Union relatng 1o retired mem-
hers as may be adopted frowm ime fo (e,
anid 1o hinance the operation of the Inter
matwonal Umon Retned Workers Depan

et
Section 15, Al lcastimue v h month the Inh'll
national Secretary Treasurer shall advise all Lawa
Umions of the exact Sirthe Fund balance.

Section 16, All per copitia faxes and all m‘:\cr
monies collecied tor the |nltrnzhul‘m| Urlmm{_
be transmutted to e titermational Sex rcl.nra- r'c"
surer by the iwenticth of cach month follow ‘“g‘
collection Allsug h|-r|upilal.nc\.nulmhﬂ nw :
jes are stnctly the property ol the |nKln.ﬁlilﬂud
Union and m no case shall any part thereol he U\-rht
by Lol Vimons e ept upon TS sien ol
International Executive Hoard

Section 17. The International Secretary Trea
wrer will 1ssne the otficial receipt of the Office of
Secretary Treasurer lor all monies collected

Gecthon 1K Any member wha has nt worked
[owty (40 hours by reason of not having hct:;
s heduled 1o wiork Torly (411} hours, (o TeLeive
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FEDERAL ELECTION COMMISSION

WOASHIES O DO ok

September 13, 1996

Maria Cino, Executive Director

National Republican Congressional Commatiee
320 First Street, SE

Washington, DC 20003

RE MUR 4439
Dear Ms. Cino:

This letter acknowledges receipt on September 6, 1996, of the supplement to the
complaint you filed on August 13, 1996. The respondents will be sent copies of the
supplement. You will be notified as soon as the Federal Election Commission takes final
action on your complaint

Sincerely,
77
e
S

/ )
! " ;" .
%;ollecn T Sealander, Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION

WASHINSOC TN OF g

September 13, 1996

Edward F. McKee, Treasurer
Tom Fncano for Congress

4455 Transit Road, Suite 3B & 3C
Williamswille, NY 14221

RE: MUR 4439

Dear Mr McKee

On August 19, 1996, Tom Fricano for Congress and you, as treasurer, were notified that
the Federal Election Commussion received a complaint from Mana Cino alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as amended. At that time you
were given a copy of the complaint and informed that a response to the complaint should be
submitied within 15 days of receipt of the notification.

On September 6, 1996, the Commussion received additional information from the
complainant pertaining to the allegations in the complaint. Enclosed is a copy of this

additional information

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400.

Smccrclv

,// /\fé?,a:oaﬁr

ol een Sealander, Attomey
Central Enforcement Docket

Enclosure

cc: Thomas M. Fncano
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FEDERAL FLECTION COMMISSION

WASHINGCTON DO JOa

September 13, 1996

Mr. M. Jay Whitman, Esq.

International Unton, United Automobile,
Acrospace, and Agricultural Implement
Workers of Amenca (UAW)

8000 E. Jefferson

Detroit, M1 48214

RE MUR 4439
International Union, United Automobile,
Aerospace and Agncultural Implement
Workers of Amenica (UAW)

Dear Mr. Whitman:

On August 19, 1996, the UAW was notified that the Federal Election Commission
received a complaint from Mana Cino alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time, the UAW was given a copy of the
complaint and informed that a response to the complaint should be submitted within |5 days of
receipt of the notification.

On September 6, 1996, the Commssion received additional information from the
complainam pertaining to the allegations 1n the complaint. Enclosed 1s a copy of this
additional information

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400

?ihccr:l),

~ //_
T - T{ < /’V;’
“Tolleen Sealander, Attorney
Central Enforcement Docket

—
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INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS DF AMERICA— UAW

STEPHEN P YOKICH PRESIDENT ROY O WYSE SECRETARY TREASURER

. L PRESIDENTS CARDLYN FORREST™ . JACK LASKOWSK . ERNEST LOFTON . .~ HAME SHOEMANE®

SOAN ROSSEN. Geriera oo CONNYE ¥ HARPER LEONARD R PAGE STEPHEN A YORICH
VAURA J CAMPSE, L RALPH O JONES NANCY SCHIFFER =N ‘:"'EE-' NW
BETSEY A ENGE MICHAEL B NICHOLSON DANIEL W SMERRICK WASHINGTON DC 2003
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Asegre Serery Tounum FAY (202) 279344 "

September 10, 1996

Colleen T. Sealander, Esq. —_ x
Central Enforcement Docket .
Federal Election Commission r‘
999 E. Street, N.W el
Washington. D.C. 20463 =

&

Re: MUR #4439
Dear Ms. Sealander:

This is the response of the International Union. United Automobile. Aerospace
and Agnicultural Implement Workers of America (LUAW) to the complaint of the National
Republican Congressional Committee (NRCC) in this matter

In the 27th Congressional Distnict of New York, the Democratic candidate is Tom
Fricano. and the Republican candidate is Bill Paxon. Fricano is a GM hourly worker,
who was elected and serves as the Director of Region 9 of his union. the UAW. Paxon is
the incumbent. and Chairman of the NRCC

I'he UAW maintains a site on the World Wide Web ("Web™ or “WWW™) on the
Internet.  The gravamen of the NRCC’s complaint here is that the “Web™ edition of the
L"AW'Ss magazine SOLIDARITY, for the June/July issue. which included a solicitation to
mail voluntary donations to Fricano’s campaign. and the address of hus Commuttee

Attached 1s the AFFIDAVIT OF Nancy 1 BriGHAM, the UAW's “Web Master™.
which recites. on personal knowledge. the actual facts in this matter.  The Commission
will see that it gives a full. detailed explanation

['he story in question is entitled “A Worker Runs for Congress™. It tells the story
of a UAW member, Tom Fricano, running for Congress. The story was mmtally written,




not tor cyberspace, but for the UAW's decades-old magazine SOLIDARITY. [t has always
been a membership communication, mailed to the home address of the UAW’s active
and retired membership. (75 & 99)

SOLIDARITY s produced by other members of the UAW's Public Relations De-
partment.  More recently, an abridged version of SOLIDARITY has been published elec-
tronically, on this Web site. Brigham routinely received printed proofs of the magazine.
and then edits those proots, making abrnidgments of two sorts

(a) changes needed to present the matenal as a workable,
on-line presentation. as distinct from a print presentation:
and (b) changed needed because the abnidged Web version
of SOLIDARITY 1s available. not only to the UAW member-
ship. but also to others among the general public. [98]

This latter group of edits includes changes needed to comply with the FECA.

Ihat done. Brigham sent the abnidged SOLIDARITY. shown on the edited proofs,
together with the raw computer files. to a private firm. Passport. Inc.. in Sterling Heights.
Michigan. The UAW had contracted with Passport to implement the edits, then convert
the edited files to HTMI. format. and post the abndged edition on the Web site. (*11) In
Brigham’s experience, the Passport emplovee who did our work had been reliable. As
each job was done. Passport discarded the proofs, and returned the disk for reuse. (712)

On the story in question, Brigham deleted entirely the last paragraph of the print
story, complained of here. reciting Fricano’s need for contributions and the address of his
Committee. After her edits 1o the proof. the storv that remained “contained no solicita-
tion of any sort for the Fricano campaign. nor any advocacy of his candidacy.”™ (910) It
simply told the story of @ worker running. and reported the i1ssues

L'nknown to Brigham. or anvone else at the UAW, Passport did nor follow
Brigham’s written directions. Instead. a disgruntled Passport emplovee. leaving the firm.
failed to implement the edits. left the print story intact. and put it on the Web site. Afier a
press inguiry. this failure was first discovered on August 15th. The same afternoon. the
story was taken oft the Web site. Passport is no longer doing the UAW’s work. Brigham
has implemented additional double-checks to insure that her edits are followed. (¥ 18)

\lthough Brigham’s regular work took her in and around the Web site. she did
not discover the error earlier -- for perfectly logical reasons. As a minor story. it is buried
three (3) levels. and a substantial scroll, down in the Web site. (¥14) The NRCC doubt-
less tound it by using a software “worm’. specifically targeting “Fricano™ and “UAW”™

I'his 18 nor how a normal user from the general public would deal with the Web site.
q ] S
{ |



We respectfully submut that this episode does not present any occasion for FEC
action, remedial or otherwise. It is just another disappointing. but ultimately unminterest-
ing example of a private contractor, in this case an experr contractor. not doing the job it
was hired to do. Brigham gave explicit. written instructions on the edited proof. Passport
was obligated to follow them. and did not. In the free enterprise system. such things
sometimes happen. Passport has since suffered the economic fate prescribed by the mar-
ket. New sateguards are in place

['he balance of the NROC charge proceeds on the assumption that the Web site
was intended to be in the business of campaign solicitation for Fricano, adducing the need
for the $441d disclosures. As the site was never intended to be in that business, those al-
legations are moot. They are not “susceptible of repetition and hikely to recur.”

For these reasons, the UAW respectfully urges the Commuission to decline to take
further action in this matter

Respectfully Submitted.

/'-.‘_-;//‘/-r‘,(,

-

S - ‘
M. Jay Whitman
Attorney for Int’l Union, UAW

encl



BEFORE THE
FEDERAL ELECTION COMMISSION
NRC ,
)
)
)
FONM FRICANO FOR CONGRESS COMMITTEL ) MUR #4439
)
ind )
J
INTERNATIONAL UNION. UNITED AUTOMOBILE. )
AFROSPACE AND AGRICULTURAL IMPLEMENT )
WORKERS OF AMERICA (LAW) )

AFFIDAVIT OF NANCY J. BRIGHAM
STATE OF MICHIGAN )
COUNTY OF WAYNI )
Being first duly sworn. Nancy J. Brigham says and deposes as follows:
My name 1s Nancy 1. Brigham. My office address is 8000 East Jefferson Ave.,
Detroit. Michigan 48214 | make this affidavit on personal knowledge. or from business
records under my control
I am a senior member of the staff of the Public Relations & Publications De-
partment of the International Union. UAW. [ joined that statf in March. 1978.
I serve as the Flectronic Communications Specialist for the Intermational Un-
AW Betore assuming these duties. | served in various other journalistic and public
relations roles in the Department
4+ Mvocurrent duties include responsibility for the UAW’s sites on the World
Wide Web thereatter. "WWW7 or “Web™y [ design, or supervise the design of the Web

ites: negotiate and administer contracts with private firms that service those sites: select

] &S

!C';!!ECZ




material and graphics 1o be included: edit that matenal: submit the edited material to pri-
vate firms for conversion to electronic format: program original material in HTML for
posting: and supervise the performance of those private firms under their contracts, as
well as clencal workers and others who may, from time to time. work on the Web sites.
In this, | serve as (what 1s commonly known as) “Web Master™ of the UAW sites.

The UAW publishes SOLIDARITY  magazine ten (10) times a vear. It is pre-

pared and published by others members of our Department. This publication is written

for, and sent to UAW members and their families. It 1s a membership communication.

6. One of the features of our Web site at the URL “http: www uaw.org”™ is an
abridged. on-line version of SOLIDARITY magazine
7. As new issues of SOLIDARITY are published. | receive a printed proof of the
magazine. [ then personally edit the proof, making the deletions and changes need to ar-
rive at the abridged version to be put on the Web site

8 When editing the SOLIDARITY proofs. [ pay particular attention to two areas:
(a) changes needed to present the material as a workable. on-line presentation. as distinct
from a print presentation: and (b) changes needed because the abndged Web version of
SOLIDARITY is available, not only to the UAW membership. but also to others among the
general public. This last group of edits includes changes. it any. needed 1o meet the re-
quirements of the Federal Flecuon Campaign Act (FECA).

9. The NRCC complains here about the Web version of the article entitled “A

Worker Runs tor Congress™. This article onginated in the printed June Julv, 1996, edi-



tion of SOLIDARITY. In the printed edition, directed only to the UAW’s membership, the

article ended with
Contributions 1o help Fricano’s campaign are urgently
needed. and can be sent to: Tom Fricano for Congress, Box
966, Amherst. NY 14226-0966
10, In the normal course of my duties, very late in June, 1996, | received the
printed proot of the June July edition of SoOLIDARITY. On reaching this particular story, |
edited 1t so as to delete the quoted paragraph completelv. The story that remained, after
my edits. contained no solicitation of any sort for the Fricano campaign, nor any advo-
cacy of his candidacy. It simply told the story of a worker running for Congress. and re-
ported the 1ssues
11. The UAW had contracted with a private firm. Passport. Inc.. of Sterling
Heights, Michigan, to put SOLIDARITY on line: to implement my edits, then perform con-
version of the abridged edition of SOLIDARITY to the HTML format. and post the abridged
edition on our Web site
12 Following my normal practice, | sent the edited paper proof of the June/July
edition of SOLIDARITY, along with the unedited computer tiles. to Passport. The individ-
ual who performed this work at Passport had. in my experience. been reliable in imple-
menting my edits. As each job was finished. Passport discarded the edited proof, and re-
turned myv disk tor reuse
The June/July electronic edition of SOLIDARITY was posted on the UAW site
on or about July 16, 1996 Subsequent to that posting. | worked in the Web site. but no

errors by Passport on this job came to my attention



14. The story in question 1s, in fact, difficult to locate on the UAW’s site. From

the UAW’s Home Page. one must first click on the general SOLIDARITY icon. This links
to a page listing the editions then available on the site. From there. one must click on the
June July 1996 editton. That Listing does nor list this story, but only major stonies. Like
most minor stories, this one 18 lumped under a larger headline, in this case “Around the
Union.” Once there. one must scroll to the very end of that section to find the storv. That
is. the story is buried three (3) levels, and a substantial scroll, down in the UAW’s Web
site.

13, The onlv other way to find this story is to send a Web “worm™ or other soft-
ware search engine specifically after “Fricano™ and “UAW™. That is. it may be found by
someone looking specifically for it. as distinct from the normal user of the WWW

16. On August 13, 1996, our Department leamed of an inquiry from a member of
the public press about the NRCC’s allegations. We immediately checked the Web site,
and were surprised to learn that my edits of that story had, in fact. nor been implemented
by Passport. despite my written instructions on the printed proof. Neither [. nor anyone
else in my Department. knew of Passport’s failure until that date. We removed the ston
from the site that same afternoon. Our software does not track how many. if any. users
visited that particular story

17, For several reasons. the UAW ceased using Passport to work on the Web
sites. We have contracted with another prnivate firm. [ also [eamed that the individual

who was pertorming UAW work at Passport at that ume, being dissaustied with her em-



plover. has quit Passport. Passport advises me, and | believe. that the June/July edition of

SOLIDARITY was one of the last. 1f not the last, thing she worked on for Passport.

18. After this episode. | instituted double-check procedures to insure that my ed-
its. and other instructions, are implemented Aefore any material is. in fact, posted on the
Web site

Further affiant saith not

. /o "c
ol f il AN
G - / »
S

\'L;nc_\ 1 Brigham

Subscribed & sworn to before me.

a notary pubhic. Oakland County. Michigan.
acting in Wayvne County. Michigan.

this 6th day of September. 1996

AU L a F. W VO

JANE E. ALEXANDER
Notary Public. Oaidand County, M
My Commission Expires Oct. 19, 1958
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Colleen T. Sealander, Esq :‘;
Central Enforcement Docket =
Federal Election Commission =
999 E. Street, NW -
&

Washington, D.C. 20463
Re: MUR #4439
Dear Ms. Sealander:

This letter will respond to the above-captioned complaint filed by the National
Republican Congressional Committee [NRCC).

We have received a copy of the response filed by the international office of the
UAW. As you can see from that submission, any reference to fundraising that appeared
on the Web site was the result of inadvertence, indeed the result of the private
contractor failing to follow the directions of the UAW employee who handles these
matters

Neither myself nor Tom Fricano nor any person associated with our campaign
had anything to do with or had any knowledge of any material on the UAW Web site.
Accordingly, there has been no violation by Fricano for Congress, myself, or anyone
associated with our campaign.

We would also note, parenthetically, that it would further appear that there was
no violation of the statute or regulations, inasmuch as the federal election law and
regulations only prohibit "expenditures”™ of money. It would appear that the UAW has
maintained its Web site for some time and there was no separate "expenditure” for the
matters objected to by the NRCC.

Based on all the foregoing considerations, it would appear that no further action
is warranted in this matter, and we would ask you to dismiss the complaint.

Very truly vours,

” (.f". 51 { t"r i <
{ Edward F. McKee, Treasurer

Fricano for Congress

I HNH0D

WY 1]1}4
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Colleen Sealander, Attorney
o Central Enforcement Docket )

Federal Election Commission
. 999 E. Street, N.W.

Washington, D.C. 20463

Re: MUR #4439 — Supplemental

Dear Ms. Sealander:

We've previously filed our response to the first NRCC complaint in this matter
have your letter of September 13th. enclosing a Supplemental Complaint, and
asking our response. Our response would ordinarily be due Wednesday. October

N ETITE

We

2nd

We respectfully request an extension to Thursday, October 10th, within which to
respond to the additional matters. My investigation into the relevant facts is taking

longer than anticinated

Sincerely,

W

ltman

MJW nm
opeiu494




FEDERAL ELECTION COMMISSION

VASHING ~ { ini

July 10, 1997
Edward F. McKee, Treasurer

Fricano for Congress

3182 Fastbrooke Place

Williamsville, NY 14221

RE MIU'R 4439

Dear Mr. McKee:
You have requested that the Federal Election Commission permit the Fricano for
- Congress Committee ("Committee”) to terminate pursuant to 2 U.S.C. § 433(d) and Section
102.3 of the Commission’s Regulations. Because of the ongoing enforcement matter involving
vour Committee, this request has been denied. Therefore, you are reminded that the Committee

> must continue to file all the required reports with the Commission until such time as the
enforcement matter has been closed as to the Committee.

If vou have any questions, please contact me at (202) 219-3400
Sincerely,
Tawy ¢ Tokoon

Mary L. Taksar
Attorney

cC: Reports Analysis Division
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ENFORCEMENT PRIORITY smsr"“
-

In the Matter of )
)
)
)

GENERAL COUNSEL’S REPORT
INTRODUCTION,
The cases listed below have been identified as either stale or of low priority
based upon evaluation under the Enforcement Priority System (EPS). This report is

submitted to recommend that the Commission no longer pursue these cases.

This is the first Enforcement Priority Report that reflects the impact of the
1996 election cycle cases on the Commission’s enforcement workload. We have
. identified cases that are stale which are
recommended for dismissal at this time. This is the highest number of cases
identified as stale in a single report, and the highest number of stale cases

recommended for closure at one time, since the inception of EPS in 1993,
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II.  CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission
EPS was created to identify pending cases which, due to the lower priority of the
issues raised in the matters relative to others presently pending before the Commission, do
not warrant further expenditure of resources. Central Enforcement Docket (CED) evaluates
ecach incoming matter using Commission-approved criteria, resulting in a numerical rating
for each case.
Closing such cases permits the Commission to focus its limited resources on more important
cases presently pending before it. Based upon this review, we have identified  cases that
do not warrant further action relative to other pending matters.” Attachment 1 to this report
contains summaries of each case, the EPS rating, and the factors leading to assignment of a
low priority and recommendation not to further pursue the matter.
B. Stale Cases
Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more remote in time
usually require a greater commitment of resources, primarily due to the fact that the evidence
of such activity becomes more difficult to develop as it ages. Focusing investigative efforts
on more recent and more significant activity also has a more positive effect on the electoral

process and the regulated community. In recognition of this fact, EPS provides us with the

) These cases are RAD 971-10 (Citizens for Randy Borow);
RAD 97L-16 (Republican State Central Commutlee of South Dakota); Pre-MUR M7 (Producers Lloyds [nsurance
Company); Pre-MUR 348 (Peoples National Bank of Commerce): Pre-MUR 349 (Trump Plaza); Pre-MUR 350
(Cithank, N A.); Pre-MUR 355 (Feingold Senate Commuttee); MUR 4494 (Georgranna Lincoln)

MUR 4586 (Friends of Zach Wamp), MUR 4590 (Oklzhoma Education Association); MUR 4600 (San
Diego Police Officers Assoc ). MUR 4612 (Teresa Doggett for Congress). MUR 4615 (Catholic Democrats for
Chrstian Values); MUR 4616 (Amencan Legislative Exchange Counal); MUR 4620 (Fastern Connecticut Chamber
of Commerce), MUR 4622 (Telles for Mayor), MUR 4628 (Gutknech! for Congress), MUR 4629 (Janice Schakowsky);
MUR 4636 (IBEW Local 505), MUR 4637 (Dettman for Congress); MUR 4639 (Larson for Congress); MUR 4641
(Becker for Congress), MUR 4644 (Detrot Gity Counal); MUR 4651 (Mike Ryan), MUR 4653 (Pritzker for
Congress), MUR 4656 (H. Carrall for Congress); and MUR 4657 (Buchanan for President)
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means to identify those cases which, though eaming a higher rating when received, remained
unassigned for a significant period due to a lack of staff resources for effective investigation.
The utility of commencing an investigation declines as these cases age, until they reach a

point when activation of a case would not be an efficient use of the Commission’s resources.

We have identified  cases that have remained on the Central Enforcement Docket
for a sufficient period of time to render them stale. We are recommending the closure of

(-]
cases based on staleness.

* These cases are: MUR 4283 (Chencueth for Congress); MUR 4341 (Juan iz for Congress), MUR 4402 (U S
Represemtative Helen Chencwoeth), MUR 4435 (Lincoln for Congress R 39 (LA, MUR 4442 (Lipinsk for

“ongress). MUR 4444 (Roberts for Congress): MUR -H-l.’- Randy '..‘ for Congress \1' ‘R 4440 (ClintonfGore ‘36
Primary) MUR 4447 (Rangdom House, Inc ); MUR H49 (Clinton Admunstrabior UR 4453 (Mirke IWard for
eress); MUR $H454 (Ralph Nader), MUR 4459 (Clintory/Gorre “36); MU R 44 4 (Sairy for Senate); MUR 44""

M MNew York). MUR 4481 (Diamend Bar Caucus); MUR 4485 (Perot 92 Petihion Comm m:ttee); MUR 4486

inda for Congress MUR 4—4“:‘ (Pennsylvania PACE for Federal

fems). MUR 4496 (Norood for Congress); MUR 4497 (Pease for Cor gress); MUR 4510 (Stabenow for

rress); MUR 4511 (Bok Coffin for Congress); MUR 4514 (Friends for Franks) \hR-ﬁ.:\u limton [nves tigative
omn ’” MUR 4321 (M AL 630 AAD); MUR 4525 (Sena tor La arry
Pressler)y MUR 4527 (Bepmnan for Senate), MUR 4336 ( Signature Prorerties [r UR 4540 (Tim lohnson for

MUR 4542 (Dan Frisa for G MUR 4552 arles 1V Noruwod); MUR 4;14,‘ bint Burom for

g MUR 4556 miVige r Congress), MUR 4561 (Jay Ho%man for ongress)

‘ MUR 4564 (National Republican Congressional Commuttee); MUR 4567 (DNC
Services Corp MUR 45089 (McGovern Committee); RAD 96L-11 (New

i Republican County Commuttee). Pre-MUR 343 (NRSC) and Pre-MUR 312 (Joseph Demie). The Demio case
Ives fundraising related to former Congresswaman Mary Rose Oakar’s 1992 congressional rampmgn
t was held as a courtesy to the Department of Justice pending resolution of a parallel criminal matter in the
Mistrict Court for the Distnct of Columbia. Mr Demuo recently entered into a plea agreement with the
- ' 4 i

Department of lustice (on which we were not consulted) in w

uch he agreed. among other things, to waive
violations of the FECA. Considenng the age of the case and
tv, the fact that DXO] has not formally referred thus matter to us, and the Commussion’s continuing

resource constraints, dismissal is the ippropnate disposition of this matter

e statute of imitations regarding civil




& 4 ®

We recommend that the Commission exercise its prosecutorial discretion and direct
closure of the cases listed below, effective November 17, 1997. Closing these cases as of

this date will permit CED and the Legal Review Team the necessary time to prepare closing

letters and case files for the public record.

1.  RECOMMENDATIONS,
A. Decline to open a MUR, close the file effective November 17, 1997, and approve

the appropriate letters in the following matters:

RAD 96L-11 Pre-MUR 312 Pre-MUR 349
Pre-MUR 343 Pre-MUR 350
RAD 97L-10 Pre-MUR 347 Pre-MUR 355

RAD 97L-16 Pre-MUR 348
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letters in the following matters

MUR 4283
NUR 4341
NMUR 4402
NMUR 4435
NUR 4439
NUR 4442
MUR 4444
NMUR 4445
NMUR 4446
MUR 4447
NMUR 449
MUR 4453
MUR 4534
MUR #4539
NMUR 4474
NMUR 4477
MUR H81
NMUR 4485
MUR #4486

NMUR H94

1 ake no action, close the file effect

Date

ve November 17, 1997, and approve the appropriate

MUR 4495
MUR 96
MUR 4497
MUR 4510
MUR 4511
MURA4SH4
MUR 4515

MUR 4521
AMUR 4525
MUR 4527
MUR 4536
MUR 4340
MUR 4542
MUR 4532
MUR 4534
\MUR 4350
MUR 43561

AMUR 4504
MUR 4567

i (1

rd

”

MUR 4569
MUR 4586
MUR 4590
MUR 4600
MUR 4612
MUR 4615
MUR 4616
MUR 4620
MUR 4622
MUR 4628
NMUR 4629
MUR 4636
MUR 4637
MUR 4639
MUR 4641
MUR 4644
MUR 4651
MUR 4633
MUR 46560
NMUR 4657

7

PN

Lawrence M Noble

General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) Agenda Document No. X97-77
Enforcement Priority )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on December 2,
1997, do hereby certify that the Commission took the follow-

ing actions with respect to Agenda Document No. X97-77:

p Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective December 15, 19957,
and approve the appropriate letters
in the following matters:

y 4 RAD 96L-11 T Pre-MUR 347

8. Pre-MUR 348
3. RAD 97L-10 9. Pre-MUR 349
4. RAD 97L-16 10. Pre-MUR 350
5 Pre-MUR 312 11. Pre-MUR 355
6. Pre-MUR 343

B. Take no action, close the file effective
December 15, 1957, and approve the
appropriate letters in the following

matters:

» [ MUR 4283 1 MUR 4442
2. MUR 4341 g i MUR 4444
3, MUR 4402 8. MUR 4445
4. MUR 4435 9. MUR 4446
5+ MUR 44395 10. MUR 4447

(continued)



Federal Election Commission Page 2
Certification: Agenda Document

No. X97-77
December 2, 1997

11. MUR 4449 36. MUR 4556
12. MUR 4453 37. MUR 4561
13. MUR 4454 38. MUR 4564
14. MUR 4459 39. MUR 4567
15. MUR 4474 40. MUR 4569
16. MUR 4477 41. MUR 4586
17. MUR 4481 42. MUR 4590
18. MUR 4485 43. MUR 4600
19. MUR 4486 44. MUR 4612
20. MUR 4454 45. MUR 4615
21. MUR 4455 46. MUR 4616
22. MUR 4496 47. MUR 4620
23. MUR 4497 48. MUR 4622
24. MUR 4510 45. MUR 4628
25. MUR 4511 50. MUR 4629
26. MUR 4514 51. MUR 4636
27. MUR 4515 52. MUR 4637
28. MUR 4521 53. MUR 4639
29. MUR 4525 54. MUR 4641
30. MUR 4527 55. MUR 4644
31. MUR 4536 56. MUR 4651
32. MUR 4540 57. MUR 4653
33. MUR 4542 58. MUR 4656
34. MUR 4552 59. MUR 4657
35. MUR 4554

Commissioners Aikens, Elliott, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

[E-N-97 y
Date / Marjorie W. Emmons

Selfretary of the Commission



FEDERAL ELECTION COMMISSION

WASHINCTON DC 20460

December 15, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ted Maness, Executive Director

National Republican Congressional Commuttee
320 First Street, SE

Washington, DC 20003

RE MUR 4439
Dear Mr Maness

On August 13, 1996, the Federal Election Commission received Mana Cino’s
complaint alleging certain violations of the Federal Flection Campaign Act of 1971, as
amended ("the Act")

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action in the matter. This case was evaluated objectively
relative to other matters on the Commussion's docket.  In light of the information on the record,
the relative sigmficance of the case, and the amount of ime that has elapsed, the Commission
determined to close its file in this matter on December 15, 1997. This matter wall become part
of the pubhic record within 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of
thisaction See 2 USC §437(ghan8)

Sincerely.

b Andrew,
Supervisogd Attornes
Central Enforcement Docket



FEDERAL ELECTION COMMISSION

WASHINCTON DO 20481

December 15, 1997

FEdward F. McKee, Treasurer
Fricano for Congress

5182 Fastbrooke Place
Wilhamswville, NY 14221

RE. MUR 4439
Dear Mr. McKee

On August 19, 1996, the Federal Election Commission notified vou of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considenng the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against Fricano for Congress and vou, as treasurer
This case was evaluated objectively relative to other matters on the Commission’s docket In
light of the information on the record, the relative significance of the case, and the amount of
time that has elapsed, the Commission determined to close its file in this matter on
December 15, 1997

The confidentiality provisions of 2 U S C § 437gtax 12) no longer apply and this matter
1s now public. In addinion, although the complete file must be placed on the public record
within 30 davs. this could occur at any time following certification of the Commussion's vote
If vou wish to submit anv factual or legal matenals to appear on the public record. please do so
as soon as possible While the file mav be placed on the public record prior to receipt of vour
additonal matenals, any permissible submissions will be added to the public record when
recenved

If vou have anv questions. please contact Jenniter H Bovt on our toll-free number.
(RUO1424-9530  Our local number 152021 219-364

S nccg;lx

F Andrew |

Supenason/Attornes

Central Entorcement Docket
c¢ Thomas ™ Fncano



FEDERAL ELECTION COMMISSION

WASHINGCTONS D 20461

December 15, 1997

M Jay Whitman, Esq

International Union, United Automobile,
Aerospace and Agncultural lmplement
Workers of Amenca

8000 E_ Jefferson

Detroit, M1 48214

RE MUR 4439

International Umon, United Automobile. Aerospace and
Agncultural Implement Workers of Amenca, Stephen P
Yokich, President

Dear Mr. Whitman

Om August 19, 1996, the Federal Flection Commission notified your clients of a complaint
alleging certamn violations of the Federal Flection Campaign Act of 1971, as amended A copy of the
complaint was enclosed with that notfication

After considenng the circumstances of this matter. the Commussion exercised its prosecutonal
discretion to take no action agamnst vour chients  Thrs case was evaluated objectively relative to other
matters on the Comimission’'s docket In hght of the informanon on the record, the relanve significance
of the case, and the amount of ime that has elapsed. the Commussion determined to close its file in this
matter on December 15, 1997

The confidentiality provisions of 2 1 S € § 437g(an 12) no longer apply and this matter 1s now
public. In addinon. although the complete file must be placed on the public record within 30 days. this
could occur at any time following certificavon of the Commission's vote  If vou wish to submit any
factual or legal matenals to appear on the public record. please do so as soon as possible. While the file
may be placed on the public record prior to receipt of sour additional matenals, any permissible
submissions will be added to the public record when recened

If vou have any questions. please contact Jenniter H Bovt on our toll-free number. (800)-424-

-~

Q530 Our local number 1s (202 2193649

Sincerely

P Andrew 1 my/

Supenison Aftorney
Central Entorcement Docket
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