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Deer Ms. EUtL

I muwritiQng M do rqst *te Fvdal slection Comiujc.nof the tanps_ q"Mdhg of WON= ill u VWOeR fo Coooks a he? m ets
10th Con rea~ na DigieL Mr.Deh bagis the Norfolk County District AU iv He a.in0 ~for re-election as D.A. mnpoe smc 1976.- ltln* kha u

There are two specific ismme I would like the FEC to address. First, Ia psigninvestigation into Mr. Delahwn's use of #M&al for his Distict Attorney caann ~ to(heeafter "Delahiut D.A, Comoufte") for expemes for his fdeaCmgesj m p( herafte "Dea~aunt Coppesiona~ Conmife") a etion pr oedbwaSmm 99oaln
by the FEC. inhlbftdbaSnwIMrig

e m p oy4s Itip m i e y t ~ ~ e s Of Mr. D ela hunt s ua m ff tic R
ts for being im A qIa-emdswIae 0ceM
mWprery paid as ilmuig acndothsesiifcn tax mlctg

1. C..StSeft md Federal Few*

A ge vi ofa pe d "mme by the D da t DA C m mttee and thC DelgihugConresioalCommuIMt raises questions aboutwm n of campainpedms Priorto January 1993, cOW~igof stele ad fed=. lads Z- snUtaeldsfrafdraWm
as permnissible. In Janmy 1993, the Federa Election commsiochng efud lb sehsw

pro ibi st te a m aip amp ndi wesinCO uaaj aai d ra es. This rule Cha ng took P ff t a t aW y 1,1993, under Tidl tj llCPR, 110.3 (d), whi& goes..

Unr RMt dW fr a co~m e beb i wslrer j.
electio 44bAdb (N, ride ans i acm 1. 1993)I.o



following fees pai to Cosgrov, Eaebq a KUiey*
tDA. Coume has reported the
tlling $17,93.58.

12/6/5 Cup,.,Eism~rg& Kiley "Lega Srvices
2i2/9 Capw, is~ag.& Kiley "Lega Services" $19437.5"4/089 Coftpovet Eismffbeg & Kiley "Legal Services (2/1/96- $2,422.A

5/1496 a~mv, Esenerg,& Kley 2/29/96)r
5/4/6 osroe~Esebeg,& ily "Lega SerVices $2,90.00

3/1/96 to 4/25/96"
6/18/96 Coegrove, Eisenberg* & Kiley "Prof. Services through 5/31/96" $2,000.00TOTAL S17,9S2.8

First, the data in this spedsetned to the following conclusion: the sudden Jump inlegal servce paidfro sh Delahww D.A. Com Wee fund raises questions about whether theseexpenditures wre dlretA4 Ii part or In whole, toward Mr". Delahunt 's concurrent
o) Congressiloicmag.

C) The questions raised here are bolstered by the fact that Thomas Kiley, a partner in thefirm Cosgrove, Eisenberg & Kiley, is the Treasurer of the Delahuntfor Congress Committee.The Delalam Congressional Committee does not appear to have ever paid for legal services toMr. Kiley's firm,, ee though a review of Mr. Delalum' s state campaign shows that he hashistorically-1 copm~ i api rasu s for their work in his D.A. races. It isreasonable to conclude tdot Mr. Delat nay be otIman his practice Of cOl-esang his
capign Treaurer, but fro the 111rope W pOof funds.

Thi co"%0si% -ssrntee by the fact that (1) Mr. Kiley's firm was hired by theDelahun D.A. Co-ni-e f he became a camlat for Cogres, and (2) Mr. Delalim
maintaine a differen Treasurer for the Deb&=un D.A. Committee account.

In addition, Wr Delahunt has publicly anucdhis inetospossibly to step downfrom his D.A. seat if he does not win the Congressional seat. In the Quincy Patriot-L edger onMay 2, 1996, he is quoted as saying, "...he may step down before the end of his term as districtattorney if he lose his bid for Congress." The Cqp Codder reported on April 26, 1996,)
"[Delahunti has said he will consider retiring if he doesn't win the seat ... " Therefore, it appearsunlikely that Mr. Delahur would need to spend fundis on legal servces for a D.A. campaign thatis not occurring now and probably will not occur in the furture.

In conclusion, Mr. Delahunt appepass to have been using his DA campaign fund to supporthis Congressional ciiag.If this is the come, the practice would both plac Mr. Delahunt in anunfrair position with readto his Com n!pe ,titorsa and would violat both the letter and spirt of FECregulations. For the FEC's interest, please find enclosed a copy of an article from Thse Boston



Glob whch aimatkhlI questis rgdigpotential cmingling of stme
filds.

Ploalso find awkwoed copies of the originalcmag spending repost,

U1. Imprope lsw fcto of Staff as "Consultants" and Consequent IRS 0 uim

Mr. Delahunt has been paying Delahunt Congressional Committee staff as c onltts
rather than salaried staff In Mr. Delahunt's most recent FEC filing, of June 30, six staff
members - James W. Woodndfl A. Joseph Gillis, Thomas Ahern, Paul J. O'Sullivan, Michal
Shea, Malinda Howard - were being paid as "consultants" (or "independent conrac tors) rath&
than as "employees." The term "independent contractor" is a stringently defined clssfiato
by the IRS, including a number of criteria which it is unlikely the Delahunt Conresinal
Committee has met.

In a mem -iorandum dated September 22, 1995, from Perkins Coic, a Washington, D.C. law
LOfirm specializing in election law that serves as a resource for Democratic Congesoa

0) campaigns, IRS Revenue Ruling 87-14, which regulates employer use of the inendt

0 contractor category, is described as follows:

[Tihe IRS generally does not favor the use of independent contractors and takes a restiktlv
view of which individaaals qualify as independent contractors versus employees. Fwther
enqioyees who misckzsi5 workers as independent contractors may be subject to bw* $m,

-C) interest asd penalties.

According to the memorandum, independent contractor status is subject to a ad of strict
guidelines, which it is reasonable to assume the Delahunt Congressional Committee has sot nwUL
These include:

*Control. "Idependent contractors generally set their own hours and work from
whatever location they choose."

Fail Time Required vs. Services for Other Persons. "An independent cractor 0-is
generally free to work when and for whom he or she chooses .... If the worker is required
to devote susatally full time to the business of the person for whom the services are

perormdor such person has control over the amount of time the worker spends
working and can restrict the worker from doing work for other entities [this] woud gan
indicate an employer-employee relationship."9

d, Payment Schedule. "Payment to an independent contractor should be by the job
although periodic payments may be made as a convenient way of paying a hump -a
agreed upon as the cost of ajob. Payment by the hour, week or month generally indicats
an employer-employee relationship."

Pap 3



4/1/96
4/1/96
4/1/96
5/1/96
5/1/96
5/1/96
5/1/96
5/1/96
5/31/96

611/96
6/1/96
61196
6/1/96
6/1/96

TOTAL

Payee
James W" o*
A. Joseph om
Thomas Abern
Paul J. O1Sullivan
Michael Shea
Malinda Howard
Michael Shea
Paul J. O'Sullivan
James W. Woodruff
Thomas Aher
A. Joseph Gifti
Thomas Aher
Michael Shea
Paul J. O'Sullivan
James W. Woodruff
Malinda Howard
A. Joseph Gillis
Elizabeth Griffin

ami ~ ~ 11U jEJg t tafa cnulat - Ai unlikely in seversail'h

C=VWpgns shosd44 therefore, be vwy cwwfid to classify indivduawbdeeln comatrsw
onmly in those circumskme whe, te Individual weets the criteria of. =uiedntcet4
aewlr IRS guidelines. In this ca, the camepaign should also tA. stp to enweV that the
hidvidual 's status is carefuly de un..entea as, for exanple, with a ape4* M ~nre sefting forth
the individual s independent coutrio status, and with a lette itledteP kla which sets ant
the duty of an inepndn contrto opay all relevant tow.

Based on these descriptions of the criteria for paying staff as employees rathe than idenet
c nmwtors, we ask the following questios:

1. Has the Delahunt ogrstWCommittee signed the Atormenitioned specific
contracts with the six staff listed above, documenting their staus as "consultants

PSg.4

"C40sultbe"
"Cotsult" We
"Consultent We
"Consutan be
"Consultant 6e
"Consultant fe
"Consultant fe
"Consultant We
"Consultant fe
"Consultant fee
"Consultant &e
"1Consultant be"
"Consultant be"
"Consultant be
"Consultant bee"
"Consultant fee"
"Consultart fee
"Consultant fee

$5,000

$1,900
$45,000

5250

$1,000

$5,9000
$4,000

S29,250
$1,500
$1,000
$3,000
$5092M



3. Have 6e reeviSn s beewaiat by dh Doeabum at~ sjj
CMowl die or 60 six tff owh06M?

Nowi find a=Ioed copie of th. original cmpaig speding repMts with relvuatepniuresi&wpfd a well a a copy of the Perkins Coiemmradm

It is my belief tha t .Debmut MY be gaing a sinfctmd umfr1d11 1 1---e opout tmxb improer paerns of cpagspdin ntwoo wsRmi. ItDA Committee to the D[elaia Congpessiond Camits rhbtdb Mbs edera WllOW
N. Comma- ab paying staff as Carather than epoesRnDhm
(DCongresional Committee funds - pohidbited bythiermi Revenue Service. Such peftuindicate a potenal lack of regard for strict fedeal regulatons intended to pviea lvlplayg
C) field fOr all cnidat es in a Congressional rce. rielvl Y4

Thank You very much for your attention to teetorqet o netgto.Pes
C~4 do not besitate to conftac me or my capinmanagew Michel Signr at (506)4574146,i
-0should You or your staff have ay qusiosreaedt his mat ner okfard tM a457-o414 a

i~~o yolur earies convenience. 'd-bt ~d~t-10* radorom s

IsA.kowles



THE BOSTON GLOBE * TUESDY

Delahunt
spendin
questioned'
Foes say state campaign funds
aiding DA's bid for Congress

By Michael Grunwald
GLOBE S-TAFF

Over the last 20 years. Norfolk County Distic At-tOrnev William Delahunt has charged some unusal a.
penses to his state campaign fund.

According to state records, the fund donated $9090to Delahunt's alma mater, Middlebury Collge it pleked
up $100,000 worth of his tabs at eateries froam Bestg to
Bermuda, Vail to Vermont. It even bought $W,21 wwe
of Boston Celtics tickets,.

Now Delahunt is _________

running for Congress,
and his Democratic ri-
vals allege he has lDelaiunt A lmefound a new way to
spend his state cam- deny the
paign funds: on his fed- alleaions buteral campaign, despite hs
election laws barring W M W
the commingling of the recrds do(10hw
two accounts. Delahunt m s a u maides deny the allega-
tions, but his campaign
records do show unusu-
al patterns.

For instance, although Delahunt announced hW a-didacy for Congress in November, his federa camps@
has yet to pay a penny to its treasurer, Bast=n afttar
Thomas Kiley. But since November, Kiley has bided Do-
lahunt's dormant state campaign fund for $14W0 In le-gal fees. Ian Bowles, another Democrat hqiin to meplace US Rep. Gerry Studds, is about to, ask doWa a&-
dials to investigate whether the payment viobsd qull
.MWg WW

Riley said the payments are perfecty -

ad evolunteer his time to
DE

~1

0o

C)

_77

N.



Fm~ question Delaht's c min
-- Coutinuedfbun PageB I

he beheves in his
But he said he still

-- charges the state account for legal
-work -and over the last year, as the
state Office for Campaign and P~oliti-
cal Finance investigated Delahunit's

*lavish campaign spendling, he has
had plenty to do.
* A., Kiley pointed p.t !. I -

Nwas well worth the pnicv. T1he4 cmil

*paign finance ofhc( found iti 4 Wnffzig

d ioing, ruling, foir examlel, t hat all
2-1 restaurant andl bar tall- I h-h

hun~mt charged to4 his, C111111411i1'l Ill

* ~ se lp lik-11III

"As the Globe know~s well, I have

(lone a considlcr.ble amount 44f worlk

with respect to Bill's campaign ti-
nances, and my efforts have been
successful,"' said Kiley, who had

* billed the state account for onlyI$I,750 bae Delahunt announced
his imd 1l for Congress. "For
Isomom lo try to make a political
hm ofda it Jut borders on the

jabart It nmb pretty desperate.-
II Fo bid opponents, though, Dela-

'I

WVILLIAMI IELAIII;N'
lialsed $470,004) for federal race

hunt's now-useless $133J,000l sta to

fund would represent a sizable
threat if it could be added to the im-
pressive $470,000 rabsed by his; con-
gressional campaign. Massachusetts
House Minority Leader Edward
Teague of Yarmouth, considered by

many the Repb~ca front-runner,
has raised $400,00. Delahunt's clos-
est Democratic challenger, Philip
Johnston, has raised $200,000.
Bowles has raised $175,000.

Bowles says he will send a letter
tom the Federal Election Commission
todlay, requesting a review of the
jayments tW Kiley.

Johnston saidi lelahunt's pubmlic
eIImTI paigfl recordls are "incredible."

111 td;i\?*1, 1 il~ -

l Jll dl p 411 ittn ;mi N14,,

4alclip li h4414 n~kt
1
4il I S ll tha

SITI IA 0(91, it has lI-sted rm11 accf'41tn ,1

re4(i>. But hIs St iia ate

v.1tlilpaign. Which has not Coillectedl a
single donation in thait time, has p~aid
$5,278 in accounting fees to the
Quincy firm of Corner & Dandrow.

Calls to the firm were not re-
turned yesterday. But Kiley said he
believes its situation paralll his:
The accuntants are volunteering
their time to the congressional cam-

-sgn while continuiing to bill the
state campaign. And he. cited a spe-
cific federal law - CFR 11, Section
110.7(bX(14) - that permits lawyers
and accountants to donate billabl
hours.

"That it; a completely frolous
compllaint." Kiley said. "We are al-
lowe'd to express our First Amend-
ment rights."

1- fact. IDelahunt made a similar
!~ii'T, dvrt4:t.~to one (ifI(-

turi' rn'-t Pririnent public rela-

V02,~. . Olen I )elhhult First

I tatf cadlipaigri fa ind has Jrt

,-.'-.,II )I r, lItgan's high -p1owered

firin. Wheni lelahunit jumped imittj

the (( ugrussioflal race, the Jlymn$
Stop)ped.

Regan 8ays the payments were
all legal, but Delahunt's opponents
ay it is odd that he needed -egn
for his DA raies, but ntft frl oe

Delaht-hA-iit, had an oppo-
nent for distict attorney since 1976.

6O0O 0 9 !t00 Z6

I



FOR CONGRESSIONA
CANDIDATES AND
COMMITTEES



kq__ W10-11111
Expenditures
and Other
Disbursements
It is imnportn to understan t term ex-penditure bauexpenditures count to-ward fth trshold that determines
whether an 0idVidual is a candidate un-der the Federa Electin Campaign Act.100.3(a). An expendiure is a purchase orpayment Made to influence a federal elec-tion. I 00.8(a)(1).

OisbwnVernenis a broader term fthtcovers both exdures and other kindsOf paymet (thoe not made to lidlunce
a fedra ele0ction). All disbursements arereportable by the campaign.

In numerous a*som opinkon theComrnissio has conlsistenlty stated that,because the Act places no specifi0) restrictions upon fth types of disburse-
ments ftht may influence 2 federa elec-Stion, campaigns have wide discrtion indeciding how to spend their funds. TheCJ Act does, however, restrict the use of
excess cairmiaign fun*a as explaine onC> page 33- Note that the use of Campaign
funds is also addressed in House and

.'Senate rules, over which fth Commissionhas no Jurisdiction (see Appendix G).

1 1. Expenditures

SOperating Expenditures
Paymnt for operatin expenses, such
as staff salaries, rent, travel, advertisig,telephones. office supplies and equip-ment. fundraising, etc., are opersngV ex-
Pon ditul us.

Note that if a caMniaig pays forthcandidate's personal living expenest
when he or she is activel cainngf,those paymnt are also connsided op-erating eqXpenitre. (see page 11.)However if a cado pays for hisorher living expenses with p&oifi Amdathe payrf are not considere gpen-
ditures w4d are not reporte by #We Cam-
paign 100.(S(2).

NOte also thatan inkid o, tuiionreceived by a cormiM altihough notteChnil an exPendiUre,4 mumt berelported as an opera" exnoe01 inaddition lo being reporlied U a N rsipat

104.11301). This reporting a&usmen al-lows the committee to balance its cash onhand. A campaign expenditure mnade fromnthe candidate's persCona fun&s 1s consid-ered an in-kind contributo nd is thusalso reportble as an opr"tn expendi-
ture.

Written Agreements to
Make Expenditures
A written agreement to make an expendi-ture, such as a media contract. consti-tutes an expenditure. 10O.8(a)(2). Suchan expenditure is reportable as a debt atthe time the agreement is Made if thedebt exceeds S500. A written agreementof S500 or less must be reported as adebt if it has been outstanding 60 days.(The same reporting rule applies to otherdebts as well. See page 31.) 104.11 (b).

2. Other
Disbursements

Loan Repayments
A repayment of a loan is not an expendi-ture but is a reportable disbursement.
1 00.8(a)(1 )(ii).

Donations to Nonfederal

A donation to a state or local candidate orto an organization that is not a poicalCommittee is not considered a contribu-tion or an expenditure because the dona-tion is not made for the purpose ofinfluencing a federal election. However,
such disbursements are subject to rel-evant state law, and they are reportable.

CHAPTER8 8
Transfers
This chapter describes t differen typeof transfers that autthorized conmnfesg
may receive and make. Transfers offunds and assets between commktees
authorized or established by tesarncandidate are generally unlimited be.cause the committees are considered af-filiated committees. I Note, however, thatunder new FEC regulations an w~ho-rized committee of a federal cand~dae
may not accept any transfers of fuds orassets from a committee estabighe11Md bythe same candidate for a noriedeta elec-tion. This prohibition took e~e Jul 1,199. See Section 4, below.

1Transfers Between
Committees of
Candidate's Current
Campaign

Funds and assets may be transferred
without limit between a candidate's princi-pal campaign commit?"e and othe corn-mittees authorized by the same Candlidate,for the same election.' 11O.3(eXl)(l and
(c)(1).

2. Transfers
Between Candidate's
Previous and Current
Committees

General Rule
Funds and assets may be transferred
without limit between cofmlmite autho-rized by a candidate witi te sam elec-tion cycl, or in different eledlo Cces.11 0.3(c)(4). For exarnple, the pfrnoel
campaign commtte of a 1WM Nowecandidate may transfer funds S*iafter the 1994 general eleckes~r
debts from the candidate's 14 Pdimar

I. An autiorized co vrvnt e ee ~ w
haft to aioer auofted

tesane caNI~f
gcm =nine ha z N



1993 enera Ol ctio CSitpn for theHouse. As another example, the 1994
cormitee of & Hous candidte maytranfe genera election %nds to thecadlgv I)SM committee f0r use in the

A gregation of
Cotiutions

For fth Purposes of the contribution lim-its, contibutonws transferred from a previ-
ous campaign to the current campaign
must be aggregated with contributions bythe same donors to the current campaign
only it the transferred contribuions were
originally made:
" After the previous; election was held: or
" After the candidate withdrew or other-

wise Ceased tobe acandidate in the-rvi electio
IlI0.3(cX4)(G) and (iv).

I'l See Page1 9 for irformation on how todetermnine the date, when a contribuseon is
maode. Other rules also apply to contribu-
tions ftht a committee receives after anS election; a"e "Designated and Undesig-
nated ontributions" on page S.

I 3 Transfers to
Candidat's Nonfederal
Committee

'~ A canddates auftroed committe maytrasfe unlimited funds and asset to a
C) commite estabhed by fth same can-didatie f"r election to a nonlederal office

C-. (fo ex me a gubernatoria campaign
c0rn1 1ee11 l 02'6(a)(lI). Such trans-C'N fers, however are subject to relevant

state law. See, for example, Adwisoiy
CP*n (AO) 19665

Undr FG pamm~1

nordedra com~te FMIeemacni

date maly refund t ""t fu0d6 to itscOntlb,~ors and may coordinate, arrange.ments with the fedearal campaign fw a so-liciatio of those saime Peameno The fullcoat Of this solicitation must bo paid bythe feideral comm~tee. I1I0.8(d),

5. Transfers Between
Committees of
Candidates Seekin
More Than One Off ice
When an individual seeks election tomore than one federal off ice duin thesame election cycle or overlapping elec.tion cycles,3 special transfer rulen apply.The situations to which these rules applycan be illustrated with the following ex-amples:
*Candidate A runs for both the House andthe Presidency in the 1996 primary elec-tion (as permitted by state law).*Candidate B begins thelgg4 electioncycle as a House candidate but later be-gins a campaign for a Senate seat in1994.

Prohibited Transfers
No transfers of funds or assets may bemade between a candidate's separatecampaign committees while the candidateis "actively seeking" more than one officeat the same time. 11 0.3(c)(5) and 11 0.11(d)(2). In the above examples, Candidate Awould be prohibited from transferring fundsbecause, he was "actively seeking" two of-fices at the same time.

Additional rules prohibit any transfers toor from a campaign account of a Presiden-tial candidate who has accepted public fi-nancing, regardless of the timing oramount of the transfer. 1lO.3(cX5)Qi.

2For mare -Avain eeUF~Rg

14310(MatchJ 1?. 1993).
3. AdEbwtagy. widst FEC iuKs a MMntSeeWt nmw ft" &Ve oC u eab-

to"es enmwt Meba - A

I16L8(X1) C0aej AabMW sep.-
Ws beft VMi 10sPect ft mp~g* cam-

4. OW see AO 181104 ere V w0ars1111i ofANW ins*. -ft Gwk
S&W pool 019 d"&sspvo#"b

This restriction would apply t0 Candidate Aif he received public funds for hIs Presi-denta campaign.

Permissible Transfers
Once a candidate Is no longer "actlvelyseeking" election to more than one fed-eral office, Itansfers between the twocampaigns are permissible, within the fol-lowing guidelines:
*The transferor committee's available
funds should be viewed as those contri-butions most recently received that totalthe amount on hand.

"Contributions transferred must be ag-gregated with any contributions madeby the same donor to the commitee re-ceiving the transfer. Amounts thatwould cause a contributor to Mocod hisor her per-election contribution limitmust be excluded from the transfer.11 0.3(c)(5)(11). By taking these steps,Candidate B In the above example couldt ransfer funds between her two cam-paigns once she was no longer "activelyseeking" two offices at the same time.

Definition of No Longer
"Actively Seeking"
Under FEC rules, a candidate is no longervactively seeking" nomination or election toa particular office once he or she:" Becomes ineligible for nomination orelection to that office by operation of law," Publiclys aources that he or she iswithdrawing from one race and ceases tocampaign for that election:
" Has filed a termination report (see page

35); or
"Has notified the Commission tt his orher campaign will conduct no further ac-tivitle with respect to that electn otherthan fundraising to ret outstanding
debts.

1 10.3(c)(5)(i).

6. Transfers of Joint
Fundraising Receip-ts
Tralnsfers of recept raed" ki Omnylncewith *4 wxkbft uedivins mun-
lim114o 102.6(aXl il A Osinft re-ceMn such a transfe md M W#1
reoW the tota amount WORghed Wsmust als heemlze. as wneu u lb shareof gros proceds ae - L
For more informatim onsej M
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0,1115 Jose"*

Jack *e Florist

toeless Piae

The Atlantic Veigh Asse

RuT

P. 0. e1" 7 Of It sent_

M- uar It ILWW Rasn Di~o SOWW V

Gui ncy . A 02169

209 Centre Street 9 Florot Arroeam~t 
60W. Roxbury NA 02132 U0

W6 Harrigan Ave 9 Cotrfbutfon 
200Roxbry MA -- 200

IC

14A 02171
*Contribution

TOTAL THIS RlpOT p6310:
50.00

13,026.54

I

12 Nunt Street
No auiflcy
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DAI CaMIDS 
A 6M"Pp~

95%tmt ft"altee d 9 CaM fee Stsc-N a ft W NA 0 2050t CO k~ 100.00
f've ele PISb. 9 .pC.

1/26/9 Cystic Fibeis.. yor&t

/17/96 DuffY* "eIon L.

62/9 GatOnbury Abbey

'311%~ Gltt*by Abbey

NfANX N

m CA 0P

Pee'ee, Jewn

VVW Oufney Corn Ato Pr~

f90' OutnoY Pubt it seb"Is TUstfIR~n*e hvi

'96 St' Colettbss Of NA Inc

96 The Louis F. Aftget. M SchOter~ap

P.C. I" in1

2n0 N. fein at

1 Ferayetai Lana
ftockla.nd NA 02370

PA 02170

16 Nult It

16 NutlI St

130 lowIfoin Sl

P.O. lax 3404

28 fteett hag

M6 Granite St

1012 Nanewk ft

400 lishntn St
Nwover NA 02339

"A 02043

MA 02043

MA 02108

MA 02101

NA 02191

HA 026

PA026

1090 Nain St
Brockton

MA 02401

9 Looti S1vteg

9Annual peteal 1"tl

1.00.00

1,50.00

10.00

9 Spiritual g..4puet

9 Contributio

9 CNfon ren. tof

9 Contriuio

100,00

9 contrbtion

9 Cant r ut

30.00

M6.00
TOTAL TIS Spgy PERlrnt

1043?.50

100.00

2 Tickets
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/16 Miean ~ ~ ~ .P.O._S1" 114

WWaek

21ZU%9 ASse of JJO White Grafth Dodos Club
kM v aka

NA Gem2

2/2611 Sidgseote Visiting nurses,

2/2/1
in

Z77/96

0

cawue alPAMerI Kiler PC

chinme Progressive Education

a~SU96 Committee to Elect Dave chadler

2101/%W Ea.rd T Sullivan Labor~hg Ctr

& b/96

7*1

For the Love of Life

Glastonbury Aby

40/96 Ness Council for PA.bIC Justice

2/28/96 Postmaster

2/07/96 Quincy Lions

2/29/% S Iere Visift Wirses Ass

U/% The Ffivwean Cammittee

5 Wetly Kough Way
grI.bwmmt~r NA 0234

M9 Olanceck IT
Quincy

164 Lincoln St
Boston

NA 02170

NA 02111

452 Pleasant st
S Weymouth NA 02190

34 Coddington St
Quincy MA 021M

29 Stwwpem Street
Boston MA 02116

16 Nitt St
N i rham

20 West St
Boston

Boston

P.0. Box 27
Quincy

NA020Z3

MA 02111

NA It

NA 02170

100 say state Name
Braintree MA 02194

PO BOX UMY JFR STA
Boston MA 02114

The Ktim Com M0 W greet in* St 5
Seston, MA all1$

9 "Masry of Idith Flynn

9 Legal ftvic"

9 Contribution

9 Political Contributien

9 NOMry of MmNe T &utlivgn

9 Annual benefit ticket 75.00

9 Contribuo

9 NxershIP Sue

9 .32 100 stms

9 Contribution

9 Nesery of S Nissagie

9 Political Cestribagen

9 Political COWtIbRIOR

2. 153.25

i'000.00

100.00

10437.50

100.00

100.00

100.00

25.00

32.00

50.00

100.00

100.00

140.00

AMM
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Pan sop,~g

9CNeWN7 st Comtr#Wtio

14 Bristol Drive 9Poi* Cnr*mloj
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4/ ?2/f C rner Sndraw & Co 11cwecs t 1 PA ~ 02$Sw f o ' Z.0.01

4**O~ff C~r" ismso &gity Qincy MA 02169 2360

8/9 It Aso O Ug~talI of ceQuincy PIA 02 170~ M Asoc of a~ etb U ff ce117 ale st 9 Ad
Medford N4A 0215515.0/ 1 7/9 6 C a th y T ah a.. fo r S ta te ep 8 H rv a rd s t9 P o i c ~ C n t i j ,1 

0 0
Mary sue Itmn comitt"Wh Itwan MA 023829 ofcsCntiuon0.0

Na0Se Ra ~ t. 81 O d Co ony Driv e oij* onr~ o 00lb/s* M oore for Senate C enittee P.O. ott PI 0 18 9 Polfticst C on tributio 00.00

So ShortWOMIMI " CenterUxbridge A 156 9 PttclCnrb n100~f96 So hor Ilo an' Cater225 
Water St 9 Contributio1n.0

PI)Uouth NA 023600.0
) N 9 S o t S o e A R C 

3 7 1 R if v e r S t 9 D o n a t i o n 
1 0 0

'/6 he Sft .M for grand Btonia SS Cooper St 9 Contribtio0.0

/96 TheSftW SepIncoston MA 02113 00/96 he ec~ Sto j~P-0 
. Bom 213 9 Contribution450

/96 wKT#a 140 ewtonvle N * A 02160 50~ ( N 4 960 
Main st 9 Co rnm i~ ty C~ g Chi ld m amm a

BrOetton m

MOAI TU, ISS ~pae

-i

1".00

4

4

4/1

4/24

4/08

valow



"Milo aSI WN 5/1j

pan

mvi.

-mu

315 5 3 1IiiS
conF;

- ~aagu
5/1/6 9 SISte Asset of Sp. §0eese

5/ B9 rockton Dommmfte City C

5/06/9 CaGOtie Charities

5/21/96 Cerebral Paley of the s More,

N
5/10/96 comgometh of Nos

CeS"eve. EIseIer $1 S &K II.ey P. C.

161 Nas Avg
Boston

45 1 Aohland St
Brockton

49 Fvw~liIn St
leston

16S Adin St

P.O. Boa 7070
Boston

a03 Rancack St
Quincy

NA 02115

NA 02402

NA 02110

1NA 02169

14A 0220

MA 02170

9 Big Mioter Raefflto

9 Sponsor a race a asyvsam

* 20 Anniversary of Cardinals Sardan Per

9 Progra Book Full Page Ad

9 Form 3N

9 Legal Services 3/1/96 to.4/25/96

5(1/96 Fleet National Bank

501/"6 Green we 11oaters Inc

5114/96
C)

I.C. Bradiet Can Ed Sebetarship Fund

SraM, Inst Per Asian American Itudies

5/15/96 mess Assoc for Mental Nbsth

5/23/96 PMs retic Party

5/15/96

5/24/96

Ndasbary AuuIs Fwmd

ON3 l-atbsut Atoni Ctih

5/09 Quincy cemmity Action

5/1/96 dmew Shomo &Am"M.

0*

.* 
..

P.O. a 2140
Abington NA 02351

am Va Weeey St
Weston NA 02193

100 Norrisse gll
Beoston NA 02125

130 laidoin St
Boston

45 BrOftfield St
Boston

MA 02106

Niddisbury College
Niddikary VT 0575

20 Glynn Terrace
Quincy NA 02169

1509 Ranceck St
NA 02 169

P.S. gas .141
a-

*Account Activity Fees 11.30

* Golf Tourrsmnt Noe Sponsor

9 Contribution

9 Fund Kaiser Contribution

9 Contribution

9 State Convention Delegate Fee

9 Anniual Fund

9 1/4 powAd

Tickets Celebrity Dinrwe Auction

9 ,bGof To1 w, fto~

200. c0

100.00

250.00

100.00

246.00

50.00

100.00

250.0o

150.00

40.00

1500.00

Anon



of60 mo
'1 S18 6t ,

04n96 Antleft hWr Of Nlb*MISM

15/96 Costrowase. £aws' I& gitry P.C.

F12196 Famity cowwniing t-ud Jefce Cen~ter

m1~96 otistorb.,ry AUAY

L :%evi Mor TeWt A~SSOC

*,rch ol 01 n.i Notilars :!arch

S.* Som Svision 32
veowsth MA 021

an3 sumgck st
Quincy

9 S001snwvi ~A

9 trot sw@ .~ /t

MA 02170

40 Irsdupu10MC4 Ave
Braintree MA 02184

16 Nut Street
Hin*N..a MIA 02043

7? NIal Drive

E. %:*Vgouth 10A 02109

13 Kitch Lane
Quincy ;!% 2171

19 SinalA street
North Quio'.7' mL '32171

9 contribution

9 comploutlo'

9 sponsor for %I"

9 contributivo'

9 T.Silitt spo""

I Weeks at Carp

coston

w&9 )ulrmy S. stwee Cutural c..31sIo1

60'711;6 Th* re Et~a t ect Tc*.' Q'arien

6/~11/96 T:i2 put k;La3'~htif Pjrtrait FLYnd

5sl V"linqz.."l si
Quincy 0A 02169

29,6 Noc0h A iab

RXkt&M .4.A 02370

29 Crafts St. Su 300

-9 lo 32 ce,' ,. % t.Vt4 I"g

9 FullI Ma~e

9 ~ sr~~fo"'

9 RQo:*pdiy "'"

Om~ Asilbvewft fl Ptca

Roston 'NA 02101

9 Co~ttrib"'~'

60 Min St
Brockton6! 13/96 WE f

4/03/96 IUAV
60 'lain St., PO 7M?

'02.0

9 MISS1119 04

9 4AIDD Pt~l*I"

~iA 02403

~,,,-ic* CuuIPSlg

'(mis. THI PCXT PERIOD0:

300.00

100.00

150.00

150.00

75.00

32.01)

100.03

60.00

99.

3,61S.

90

Brockton
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bDela hunt officially launches campaign for Studds'

QUNY- William Delahunt's2M& ,friends and political sup-
~iiswet in the Sons of Italy Hall

patnight to bear the Norfolk County
latitattorney officially launch his

~~upaign for Congress.
- Labr union officers and members

were there among a May Day crowd
of about 200. So were County Com-
missioner John Gilis, State Rep.
Ron Mariano, a quorum of the Quin-
cy City Council - and voter Chris-
tine Graham a retiree..

"I've liked him for a long time. I've
Svoted for him ever since he was a city

councilor in the early '70s," Graham
- said, as she sat at a table with her

friend Anna Hutchings.
0) The six-term district attorney will

be counting on thi votes of people
like Graham in the months ahead, as
he seeks the Democratic nomination

,\I for the 10th Congressional District
being vacated by U.S. Rep. Gerry

SStudds, D-Cohasset.
4EPeople know me, and I have a

'~long, positive rcrd as a state legi--
lator and district attorney," Dcla.

'~hunt, 54, said later. "But that will
only take you so far. If I articulate
the concerns that people across the
district are feeling, then ITl win."

'- Challenging him for the Demo-
cratic nomination are Philip John-
awstn of Marshfield, the former re-
gional director of the U.S.
Department of Health and Human
Services Ian Bowles of Woods Hole,
a vice president of the Conservation
International Foundation, and Wal-
ter S. Murray of Hull, a legal secte-
tary who lef his job to run for office.

Republican candidates include
Maaaachusets House Minority
Lader Edward Teague of Yarmouth,
Steve Pappas of Weymnouth and
William Sargent, the son of former
Gov. Francis Sargent

Delahunt shruigged off criticism
he's drawn from some opponents for
not making his tax returnspulc
Delahunt is the only 10th D&StrMc
candidate who hasn't done that.

"Unfortunately for the media,
there's nothing interesting in there,"
he said of his returns. "It's really the
principle of the thing to maintain a
little privacy. Goodf people aren't
running for office these days because
they think they'll have to disclose
everything about their personal
lives."

After campaigning for decades on
his crime and domestic violence rec-
ord, Delshunt is now talking about a
full menu of national Democratic
issues - the Republican-controlled
Congress, a higher minimum wage,
environmental protection, corporate
layoffs, health care and education.

"This race is about restoring the
balance between the worker and
corporate America," he said. "I want
to help keep the middle class alive
and well in America."

Along with economic and job is-
sues, he said he'll also give close
attention to the deeomnt o envi-
ronmental technoois which be
said will create jobs and buiesin
the 10th District and other areas of

Masschustts. The district runs
fromz Quincy to Cape Cod and the
Isands.

Delahunt delivered the same nm-
sage earlier yesterday in Scituate,
during a visit to the Central Park
senior citizen housing complex, and
he got the same kind of support there
that be got last night from Graham
and others in Quincy.

"He's been through the political
ranks, be knows the people you nsed
to know," said Anne Scheels, who
was a volunteer in Delahunt's first
Quincy City Council race. "He

knows how to get things done," .-he
said.

Paul Sheerin, another Central
Park resident, agreed. "He's proven
he's a representative for the people as
a district attorney."

Delahunt's allies in the local politi-
cal establishment were in evidence.
there and at his other stops in
Chatham and Brockton. Scituate
Selectman Kevin Kinsella w'as at his
Central Park visit, and five Quincy
City Council members Were at the
Sons of Italy rally - council presi-
dent Peter Kolson and councilors
Bruce Ayers, Tim Cahill, Michael
Cheney and Steve Durkin.

WVith them, among dozens of union
workers, were Paul WVard, the busi-
ness manager for the International
Brotherhood of Electrical Workeis
Local 103 and Robert Rizzi of the
B3ricklayers and Allied Craftsworkers
Local No. 3.

"He's not a new friend to labor,"
Ward said. "He's been there with us
for a long time."

Th~aho ha 1 11 said ha mDay t

down before the en fhi ~m

seal



Johntok ksD A. Dela
For His Recent Pension Increase

. By Mal McDonal
Tenth Conggessa Distrit candidate Philip

Joh o tIoaape hillow Desocrtic rival William
r -- -n 11- for a new law thid Would POICmnlla9

Mr6 Delbm In b tunc WldM Jhton's complaint
an attmt byalglnaiag So gept attention.

GOV. ilia =d sAV" ed thestatepnso bill into
law yesterday. It passed the st Huse of

viseSeame two weektsago.
to allowing veterans to count mulitary ser-

vime "oWad the* state pension Plans, the new law allows
district attorneys who retire at 55 would be abl to collect
the same percentage of their salaries as penio as ms
othe SUaN emlyesw retire at 65.

Ifh doesn't win the sea DR. vaca4§Y-"Cp.

-Mr. johnston. a rival for the Democratic nomination.
called the legislation "1ttlly inaippropriate" at a press
conference yestecrday outside Colony House. a
Barnstable Housing Authority property on Old Colony
Drivc in Hyannis.

hspni o s fro B3300 t S5.s0. that Jntoinra
*has pniton for B33.00 to $55000.." Mr.t iton

said -That ii a 60 percent-plus increase in his pension in
the middle of a congressionail campaign. It's breathtaking
in its arrogance.

-1 call on the district attorney to refuse the money. in
that it is. an inappprate increase at a time when direct-
care workers in crintinal justiec and human services havc
not received a pay increase in eight years."

Although he didn't offer evidence that Mr. Delahunt
lobbied for the bill, Mr. Johnston said he'd heard that

disuml attjnysha He also noted that Mr. Johnston is
th~.onyomeotet's 12 district attorneys he knows

taiplii kii. &l- wognally intended to help veterans,
had~c. diap whe it :mrgdfrom the House Ways aid
Means Co~atee, whickh ~hpsap~ations bills.

*'Te bifl wpt an with no =Meun dtrc allorne)s.
it iam owt i Wys ad Mean with the distirict anor-

n eovmdnM. Johnston said.
eTi. Delahuani's campaign manager. PJ. O'Sullivan,

relkasd asladeit flrsday strongly objecting to Mir.
Johnston's interpetin no the change. -Before the
enUact of tsleiaio.district attorneys were the
ola =dria oficas 4o covered by the plan
PWJai t Ifha -has -any doubts about whether these
jabs we dwuro and mierit inclusion. he should ask the
family of ftPW McLaughlin, who was gunned down
wbile vm ift a daUSffolk County District Amony's

of ow-Wki **poiit toptes, 0--erence0- is $clearly not
I~ islati. ba rather a sad ant by a campaign

hiTsfar behNed in the polls. in raising funds, and in

'a&M Johnon aimed most of his comments
Ta eL R- uh als Houscied stateRe.Ewr

Teage6 -Naommk te Huseminority leader. Rep.
Teaps. cn-iderd thehont-rtanetin theGOP primary.
voted -pseW when the Hous voted on it.

*'lb s narity leader could easily have stopped this.
or at Jeas Insisted on a debate and a roll call." Mr.
Jobmam said.

In an laleviewv yesterday. Mr. Teague described him-
selfasbats qma reckand ahard plaebecause the bill
had puiica ad perona implicatimn for him.

A fouryear vetera of the Army who was temporarily

statiomed In Vietnam inheaI.IO,6 4
%Wul bet eligile tidra pI=IIOisba
state empiee to pay hAtoheta doUIPJ11f

cutup so hWyears of militay 8YS
Also, as a potential polidpcal po

Delahunt. Mr. Teague said. his p.ltoP
would have been seen as s"14kiit ii a iilSI

1l am~ recorded as 'presenL'@ I believel O b* Sily
kggi~blaor recorded as 'present.' becauseV000 ato
at to what I did in the matter ther, was the 2
whioch has proven to be true - Vhat 1moFM ane
to niischaracterize my action for their pok" led
Mr. Tea~i said. . I

H4e alsUo said that people ought to be eWAcWOOtl 10
strve in the military, and be rewarded for thei iif
once they retire.

On the subject of the hazards district as~W fae.
Rep. Teague said a better argument for pesi neW n
could be made for assistant district afortiys. ebsM-S
cute almost all criminal case. He, too pont1* t
shooting death of Mr. McLauhlin. add 010h00S~
distietattorneys "deal every single day dw1thAh98dS
eyebail-to-eyball .... District attorneys thadSN WO
not. as a general nil. put in that same itaim"

Most state employees, such as clerks amid leathers am
in what's called the Group I pension ph&e 11 t ad
after 310 years of service at 65, they receive 25 pPUM. Of
their highest saary times the number o( yows NIi. IA
other words, a 65-year-old retiree with 30 yeas of OftS
employment would take 75 percent of his bilghfl Yew$S
salary with him in annual pension.

If they retire at 55. most st employeces Go only7 eke
1.5 percent of their highest saary times yearS Of sedrvice
The state employee with 30 years who redra 0 SS C81
only take 45 percent of his salary in yearly pNAm.

A nother pension grade. Group 4. allows sOP SOPY
cc-- to ret re at 55 with the saepnnfemo~ls they
%% ould h=v had if they stayed'until they reAche 65 -
2.5 percent timeis number of years served. r0q 4 has
been traditionally reserved for public safty 4010-1- wit
high-risk jobs, such as police officers. prison n-er ad
firtilhwrs.

The pension 13%v puts district attorney-, in tda saUC
categor):.

-Year afttit %car after yeair. there've beren effors on the
part of district attorneys - %%ho ser'ec largely at dmiii.
1t-310T, - it) increase their pensions by s~piftao
amounts, arguing that they hav e dangeroug; thatm
s-imilar to the joibs that direct-care workers = ad the
prisons (officers), or policemen and A~romae." Wil.
Johnston said. "Very few of us ever bow&d tar p.
mnrt.-

Mr. Johnston wsas a state representative from
larshfield and. later. ahead of the stae EseUsV#e O0"

of Human Set-vices. He most recently served Sp~ .'
3dminitntor for the federal Depurte-s of -fi =
Human Services, before resigning to nn for oar"9ULMr. Johnston. w~ho turns 52 in July, wese IS
for the State. He would earn about 117.00 is $I!,
year in stae pension if he retired at SS. ha "d

During the press conference, he cilsiclasi
sional pension plans as well. noting tad kmmffU.
Rep. Hasings Keith earn mor em han N atM ft
even though he hasn't been in Coupe. kn 24 yM'1,
don't think members of Congress shou" gos absierd
than et eeralW employees" 4-Nk Johs N sol

(Mr. Keith is A long stAndlag Critic oftdoePOX010 S
tern)

Mr: Teague said he agreed.&,&V adeA-Afw-
inrg that members of Congress should gso
cton. Instead, he said congressmen 1041d be. fr
tax deferments from their salary. such as&4 a pl3 k9

C-)

(N

0)



TO: 1996 Democratic Congressional Caniae

FROM: Robert F. ]Bauer. General Counsel
Democratic Congressional Campaign Committee

RE: Independent Contractor vs.&Employee

The Internal Revenue Service has published guidelines outlning twenty facmor
that should be considered in determinin whether an individual is an "employe" or"independent contractor." (Revenue Ruling 87-14, copy enclosed.) As a general rmle
an indep aen contractor need not satisfy every guideline to be classified as such, but

- should meet a majority of those applicable.

Mhs memorandum will sumaz the factors that go into such a determfination
C) with a focus on those factors most relevant to campaign workers. Because each

-~ campaign is diffferent this memorandum can only give general guidance and should no:
be relied on exclusively in making a determination on an individual's statu. Campign
should consult the IRS's published guidance on this matter and may also wish to consult

:0 counsel to resolve any remainin questions.

0 A key factor in detrinin an employeeuemployer relaitionship iswhether the entity for whom the services are performed h a h right to control and
73 direct the details and manner in which the work is accomplished. For exmple, an

employee geeally Is required to comply with the employee's instuctons about wham.
where and how &he employee is to work. An employer traditionally providesm employms
with a place to work and the necessary tools to perform that work needn
contractorsgenerally set their own hours and work from whatever location the 4Che

RaF~ .Bmw (202)434&1602 MMLRW E - (20)434.162
NB. Holly S*%Gw (20) 434-1634 Alici Aoic (."W Anian. (203)434.1656

34 How Pfw 140046614



Oter factors, to be considered Includet

* Illt~gLAfin. lntegration of the worker's services into&&'-
opeatinsgeneraly shows that the worker is subject to

controls and is, therefore, an employee.

H irii. Sunerviping. find Pavini? Assistants. If the person ftw Whothe services are performed hires, supervises, and pays assistams Of the
worker, that factor generally shows control over the worker on the job(thereby inferring an employer-employee status).

* Continulg& RelationhD. A continuing relation-ship betwi theworker and the person for whom the servces are performed j
indicative of an employer-employee relationship. If the wis 1
engaged for a specific limited project with a clear beginnig ad4
this may indicate that the individual is an independent eoua~

*FuilTImI Reguirtd vs. Services for Other Persns, An i dependentC1,contractor is generally free to work when and for whmh Wo h
0chooses and performs more than dS~ u services for seveadunrelated persons or firms at the same time. If the worker is roqucd

to devote substantially full time to the business of the pea=ohfrwhom
the services are performed, of such person has control over t&0 amoun

CO of time the worker spends working and can restrict the workwr from
P~e)doing work for other entities would again, indicate an e moer

employee relationship.

(D Pavment Schedule. Payment to an independent conuator should beC) by the job, although periodic payments may be made a a Ow"lent
way of Paying a lump sum agreed upon as the cost of Ajb h*mwt
by the hour,, week or molath generally indicates an employeaploy,.
relationship.

* PAvmeit of Buiness/Travel xenses. Independentcbuaor
generally pay their own expenses. If the person for whom te urVlCeare performed pays or reimburses the workees bu sin of taw

expesesthe worker is ordinarily considered an employee.

* ~ini at nvesment If the worker invests in faciiies the or
sh uesinpformzain services and such W~ilities arenot tyma-intaized by employees (such as the maintenance of anoffh !uI 11d



7,at far valueO from a &eltd pAn) that factor tends tol" M r9
thewoke is an. &ndeiment contractor.

£lulgsLr Rulr #a tni. Using a worker for responsib"
than the putposes for which the individual was ongnuAl
such as completing other tasks around the office, and atI
mandatory meetings, tends to indicate the worker is anemlye

* Realiztionl Of-Profit -and Lass. A worker who can realize a proyt or
suffer a loss as a result of his or her services is generally an
independent contractor, but the worker who cannot is aneply.
For example, if the worker is subject to a real risk of economic Ios
upon early termination of his or her contract due to si n~an
investments or a bona fide liability for expenses (such as salazy
payments to unrelated employees), that factor indicates tha doe worke
is An independent contractor.

R igh to-Djsajrg The right to discharge at worker is a factor
indicating that the worker is an employee, and the person possessing

0 ~the right is an employer.

* Rightto IErminate. If the worker has the right to end his or her
t -0,relationship with the person for whom the services are perorI At

any time he or she wishes without incurring liability, that fahow
indicates an employer-employee relationship.

You should be aware that the IRS generally does not favor the use of at eia
conitractors and takes a restrictive view of which individuals qualify a n~pda

C) contractors versus employees. Further, employers who misclassify workes a
indeendet contractors may be subject to back taxes, interest and pnlis

Ca ais should, therefore, be very careful to classify individuals as
ineendent contrctors only in those circumstances where the individual moms t

cerwia of an in Wpnent contractor under IRS guidelines. In this casu th* anag
should also take steps to ensure that the individual's status is carefully ,
for exmnple with a specffc contract setting forth the individual's indpd COWutar
statikand with alettr related to hiring which sets out teduty Oanijp

ocaracorto pay all relevat taxes. Biecause of the sensitive natur of th i ak~ a
capg may wish to consult with counsel on whether an individual quel"Iu, ad

vwa tps to take in tha case.

- 3-g
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SUBTOTAL OMIDisbwssmugOWs This P"g oiul

$311.54



Nwam f Comniw (In FuN): The Ddhun Fr Conress CoM0wius
Pd Nms, If Ad,*------*"-

A Ofa Tren. Inc
165leish nwn at"ee

l~lh*" MA
Di

02164

W e

Full Alwa. Melf Addrees apee.

Comna. USA
207 Market St"ee
lolhton MA

PuiPos softwee programs Dat 4416 Awew* Wspws
Olaburwemg ftr.

W19.46

PullfNarm, Malling Addrnew Zipsee-_______

C Thomas Ahern
16 Svmohonv Road
Bosmo MA 02115

reibursm~fnt - Oat 41W4Am *ns a p wi-d:
compuer program

Full Nam. Mullin Addruast 2ip"od

0 James W. Woodruff Proeconsultant fee I
23 MelOM Street
son MA 02118

Full Nea, Mating Address,Zio.

E First National Bank of 1c
P.O. BOX 1558
Providence RI

RwS 4/11N6 Aen this ple d
)Isabwenent for:

eton Puwae rent 0a10 4MM gAeow Ws pub*d

02901 Oswmif

Full Nmeow MWMG~ AMdrwss r~oof
) Ilaen Frankin Pres. Inc.

-~ 183 sob tote
QuIncv MA

""*os Printed envelope Dat 4/1O/gSWeth e in I 

02169 ~sbureement for

FUR 11, Maing Adera Zpei

o Nynex
P.O. BOX I

MA
expense-

02110

Oft 4/1W96 AmoNt01 O-lid-
Ole ---I mea for.

Full Nam MONkt Ad*n,, Opeaf

H Anthony' Fine Restaureit PWEpos Caen *)Mt
I Vb& i;qar
SwwcsOU MAh0907

Oft 4/lOIWAmM* t -Ind-
nauemmtfor.

SUBTOTAL of Dtsbursommrft Thws Page (optionso)

(N

$36.73

V2250.00

$500

3254.13

$1.119.13

$66.96

_"*Now



NaVe Of Commit (in, FuU): ThsDqlbI0rC
Ful *at^ Okla~ s Al

A MUoftHnd
242 Wtra ts
rov-idencMe RI

A~nm c0Asd~M~

02906

Ow. 4smb~--A

Full Nmnoe, Maiag Addr*es Zlpcmb
B elnda Howard

242 Waterman Street
Provience RI

Proeablae
rembursement

02906

Oute 413019$ Ameen t isPsem:
Olbusment fw

FuN Name, MOlIng Address, lp~ft
C MNOea Shea ftpo conulan I

1205 Statler Ofie Bu.dinq Pw M~ e
%0Boston MA 02116

CNI- Fufl Nam., Maling Addres, Zipod

Debs wifwuswwA vilefo
Wsummei for.

pa auJ.O'Sumvan
90 Quincy Shore Dnive
Quincy MA

Pwpom. consultant fee

02171

Outs ~M WW $//6Aen i 4.000.(o

Full Nalm. Mailin Addres ipod
r. JarmW. woo"rf

23 Meiros StrWe
Boston MA

Fullns MR"in Ad*Ws Zip*
C) Thofm AWIm

16 Svmohov Road
Boston MA

Pupose cainsiumaR tee

02116

upoeconsubnt fee

02115

Out. 5/lI9SA*Msmt *bieperlis*

Dbusment for

OuM 611 M A*&"m ots pwiei
klburssms,*ft

Pull Nams, Mafing Aftw. Ziped
o A. Joseph Gfls

290 Qua"f Street
Quivny MA

PurPGsMoaulg fee

02169

Oft 5J IO9msuu* Ifooits $00Stooc

FUN 111-M, Mailin Aftrss Zipeaf

N Melnda HOWa"
242 Wetewina stree
Providenc pi

~Poes commww

oaos

Oft 5I2IjMsmOt- Ifim -
Wsbursm-ilbr.

SUBTOTAL of Dlebrm~ 7wl pope (GOGIioMI

*lAO.oo

$391.00

S$-000.00

82,20.00

SLO00

$13.00.00



- -

Naun of Cmlttef (in PUN) The Oest'sft Pwrgfw pug.

A See Fmift Presvnc. W&s n qaars e g
163 oeton Wyas
Qulncv MA 02160

Fal Mla*. Maiftq Addrewe Zlpefe

8 Nynex
P.O. Box I
Boston M.A 0

Full Nam, Maiin Addres. ZMpef
C Nynex

P.O. Box 1
Worcester MA 0

PurPOse telephone
expense

2110

PmaePOe telephone
expense

~6O6

Date 5/2$/96 Amwwt "b pwded
Disbursiment *w

0&% S/25IM nen Ust WePowis

Disburementftr.

%.NFull Name, Mailin Address Zipeode

0 A.T.& T. Pu"80~ telephoneDo
0' P.O. Box 371302 expense _

Pittsburmh PA 15250

Co Funl Nam, Maling Address Zipcod.
E Stwces Punpm fax machine, on~

757 Gefan Boulevard Paper D
* Dorchest MA 02122

*5,125/96 Affount this peulod:
sursenat fr.

I SI7/96Amw* ObP~
alleen 101 fr

Full Name, alin Addiss Zipoode
N F Amelias Restaurant Pus caterig cost

305 Vidmr Rood
Quimc MA 02171

Date W/OSkMeu A Us "PM"'e $1.6=.40
Mlb newafo.

Full NMwe. Mailm Addrss Z*code

G Thomas Ahern _PUOi consultant fee
18 Swnphonv Rood
Boston MA 02115

Oat 5130/06 August spelM $2000
Disburemnt fb.

PFONome MailheAg sAe, -
H WoolI Sheo

1205 StierwOft* Budmn
Boston MA

Cups M nsutnt fe

lie6

Daft 6/1/O~hoft We -Ot
- -- rmemstr

SUBTOTAL of Disursments This Pqp (~upr )

$114.25

$30.60

$176.94

U27.o2

~ooooo



Nam of Commiftoe (in NOl): It* Psiahun per con""
Pd Nam MINOSDme At'~p

A pad J. O'Sulivan
90 ouincv Shore Driv
Quincv MA

. -v
#ANN m " 6;, i

02171

Pu! Nm, Mailin Address,Zpod

James W. Woodruff
23 Melos Street
Boston MA

pposeFA consultnt fee

02116
OM $/J INeAM Ofpkm

Fu Nam. Mailing Mddrem, Zipo4.

C Mainda Howard
242 WatermanI Street
Providence RI

Pwes Consultant fe

02906

Dow 6/1/OM AMONe #"P~-
Di~b~meNfor.

Full tm Maili* Address, Zipeode

0D A. Joeeoh Gfll
290 Quarr Street
Quincv MA

Purpose Consutnt fe~e

02169

Date 6/1/96ADWnwM tSpese

Disbursermd for.

Full No",. Mailing Address. Zipcods
:0 E Elizabeth Griffn

P.O. Box 271
Purpoe consutanfee

MA 02040

De" all9~Mw munt mperild
Ols& IsMetkfn

FuR NaMk, uMMM Addrum6 Zipeade

F Church Mil Consultna
P.O. Box 8362
Boson MA

purpe lo~utr ee

02114
Oiebaaus WMM"Op

FUN NmM.WsMg Aidross. Z*pG

First National Bank of Boston PurpoS rent
P.O. Box 1568
rovidence RI 02901

Oto 614M9 Aamsi Oft peiled-A
Ckbummifr.

FuN NmuN Mam - -Be Frw ~in Pisa Ic

183 RobertonM 134"t

Quincy ma 02169

9Mat &4/9 AmM Oki psiui :
Olem Me

SUBTOTAL of DietAMsast -bis Pegs (optios)

$2.250-00

51.500.00

51 .000.00

5.0M0.00

$1,000.00

$60M0

SI 80.43

Row-ww



IUs A. BOwise
PO Box 732
Woods Hole MA 0(2543

Deaw Mr. Bowks:

This is to ackauwledge no*a on July25, 1996 o(yo~w lu dddMy 23,19G6 Mw
Fedeal Election Wa Act of 1971, 9 anended ('t Ace") md C o m sWIN .I I

01 re quire tha dw coff of a om Ln M P certain soeiti at
reormnt sta a cmpflam int bam ta ed signd ind temn em of a nby pdfk m
notrizd.Your letrdid wot contain a nomtar-izm aioon yaw sigatur Mda wea preml

C) Sworn to.

In order to Mie a legall sufficient " np0it you OMNIt so before a notify *d the

ZN contents of your -uyun vs to 113 best of you m~we ua Oh otwy ~spea

3 as put of t just *a mca swearing occured 111C PmeOWudfm is Sbole n
to befor e n oie . day o~ 19 A *A oat by U. im" y to 1 aaiit

was swor to uuseld a wbd befom rer aso wil be ufcm eiptU
Ven- e -- ta mssiruu~myai.yil ev ~sul swd

-D proceed with tho Iinh Ofacouieemlnnlallte ysqnk v
fiffled. So 2 U.S.437 9.

Enclosed is a Ceiainbrochur entitld 'Fing aCmlitI hap ds mm"~a
will be helpfu to, yo oul you wiA to wie a legally Oufiin"cMpl wa h

Please am6 thi" mla will rmaign cofdnilfor&a 15 day period toalow ymato
Correct the defect in a ou pait.r Ih copant is correted and refiled wla th 15
day peiod, ters swl be so infrmedmed povided amco" of te 1c011106d cqli
113 espne willUmsbem&Adiim 15 days to impondtohecml sh dW

if the cmlitis mi carecied,6th file willbe closed dno-l- adiindtficationwilb*
provided to th*c smd
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July 23, 1996

Ms. Lee Ann Effift
Chair
Federa Election Comsso
999 E Street, NW
Washingtoa, D.C. 20463

Dear Ms. Elliott:

I amn Writ to reques tdat t FedmWa Election Inetgm ownssOf the campaign spendin of Willim De-u~ A-di16 for CAongWs in Us. mInm s
10th Congesoa DiwlicL .W dmis &CNifl County District Atory. has me
for re-election as D.A. uppsdsne1976.

C)
There are two speifi issues I Would lie the FEC to address. First, I am 'uwtan

investigation into Mr. Delalnunts we of fids for his District Attorney cmag
CN(hereafter "Delahunt DA. Committee") for exeme for his fedealCg reumlc

(hereafter "Delalkw ntogressioal Commiklee") - a action piimted- by a Januay 199 ruling
-o by the FEC.

The seond in 8tgto I 1 a 91ustn isMP all edatCnrmon1ogp
potntall iqro~rcliuisto ataff as mmexs C aut c iouds-

-_3 employees". It qvpe=3likely dta hs ebr of Mr Daeali's staff do not maet strict IRs
tests for being ineedn otatr.If Delahunt Congressioal omt. staff have bown
improperly paid.a -_ -A---nen c ntrcos mhere awe significat tminlctm

I. Comn~g~of St and Federa Funds

A review of expenditu by the DelaNunt DA. Commifee and the Delahunlt
Congressional Committee raises questions about commingling of campaign expeditures. Prioir
to January 1993, cmiai of state ad federal funds - sn state fuinds for a WmWa race
was peirmissible. In Janary 1993, the Federa Election Comsin hne ts rgaio.to
Prohibit state ca mig exedir in Cnrsinlraces. Thisrule changetook ec July ,1993, under Titde I ItC.FiR. 110.3 (d),wiihsgains:

Under new FRCr ai~ u xa cedidawe 'soAm Fn~ f**d da) couxujfee mWit
or wIetg" wwjiu a comm. estbis by tiw am cmWvaefiwe a fu~~~a
eleckm cam(aThi( ride took effect edy 1. 1993).



Camain Ftim ino DembrIM9, te bdaahun DA. Committe has reportd thefiollowing fees PAid to CoqroVe~iumrg He K ktoalling 17.932 83

12/26/9 Caoo, opu.m-9rg. & Kiley "LqWa Servces $8375.01/I 7/9 Con"roesubg &_2 K&7e "Lega Services"$1470
2n&%/9 Cosgroves Eiaenberga Kiley "Legal Services"$1470
4/V96 Cosgrve, Eiaenberg, AKiley "Lega Servces (2/1/96- $2,.422.88

2/29/96)"
5/14/96 Cosgrove, Eiebr,& Kiley "Lega Services $2,290.00

3/1/96 to 4V25/96"
6/1319 Cosgrove, Eiseberg & Kiley "Prof. Services through 5/3 1 /9 $2,000.00
TOTAL $17,962.8

First the data in this spreashe -lead to the following conclusion: the ueiden Jump inlegal services paid fom tie Delahwt D.A. Commiacefid raises question about whether theseexpenditures were directeA' injxart or in whole, toward Mr. Delahunt's concurrent
I') Congressionalcmpin

C) The questions raised here are bolstered by the fact that Thomas Kiley, a partner in the
firm Cosgrove. Eisenberg, & Kiley, is the Treaswer of the DelAhunt for Congress Committee.The Delah=n Coogressioiu Committee does no Appear to have ever paid for legal services toMr. Kiley's firm, even thoug a review of Mr. Delhunts state cam01ig shows that he has,hstrcally c omp emsatd his caain rs for their work in his D.A. rame. It is
reasonable to conclude that Mr. Delalan may be cotiighis practfice of compensating hiscanmagn Tra .rr but fro t Imrope pool of funds.

This conclusion is surengtheuied by the facts that (1) Mr. Kiley's firm was hired by the
Delahunt D.A. Comite per he became a ca-dt for Congress, and (2) Mr. Delahun
masintains a different Treasurer for the Delaluin D.A. Committee accoun.

In addition Mr. Delahunt has publicly anucdhis intentions possibly to step down
from his DA. se if he does not win the Congressional seaL In the Quincy Patriot-Ledger on
May 2, 1996, he is quoted as saying, "...he may step down before the end of his term as district
attorney if he loses his bid for Congress." The Cape Codder reported on April 26,x1996,
"[Delahuntj has said he will consider retiring if he doesn't win the seat..." Therefore, it appearsunlikely that Mr. Delahunt would need to spend funds on legal services for a D.A. campaign thatis not occurring now and probably will not occur in the future.

In conclusion, Mr. Delahunt appears to have been using his DA campaign fuind to supporthis Congressional cnig.If this is the case, the practice would both place Mr. Delahunt in aunfair position with regad to his cmanipetUI inos and would violate both the letter and spirit of FEC
regulations. For the FEC's interest, please find enclosed a copy of an article from The Boston

Ftp 2



Gloe wic raassaditinalqustins egrding potential commingling of stae and hh
funds.

Plam also Bund enclosed copies of the original campaign speding reports wth nk"
expenditures ih &

II. Imprer asilawao of Staff as "Consultants" and Consequent IMSQets

Mr. Delahunt has been paying Delahunt Congressional Committee staff as cnutns
rather than salairied staff. In Mr. Delahunt's most recent FEC filing, of June 30, six staff
members - James W. Woodruff, A. Joseph Giillis, Thomas Ahern, Paul J. O'Sullivan, Michael
Shea, Malinda Howard - were being paid as "consultants" (or "independent contractors") ast
than as "employees." The term "independent contractor is a stringently defined classifiaidon
by the IRS, including a number of criteria which it is unlikely the Delahunt Congressional
Committee has met.

In a memorandum dated September 22, 1995, from Perkins Coic, a Washington, D.C. law
firm specializing in election law that serves as a resource for Democratic Congesoa
campaigns, IRS Revenue Ruling 87-14, which regulates employer use of the independent
contractor category, is described as follows:

.[TUbe IRS generally does not favor the use of independent contractors and takes a restrictive

INview of which individuaLs qualify as independent contractors versus employees. FwAth,
employees wiv misclassify workers as independent contractors may be subject to back tares,
interest and penalies.

According to the memorandum, independent contractor status is subject to a set of strict

15T guidelines, which it is reasonable to assume the Delahunt Congressional Committee has not met.
These include:

*control. "Independent contractors generally set their own hours and work fr-om

7N whatever location they choose."91

9Full Time Required vs. Services for Other Persons. "An independent contractor is
generally free to work when and for whom he or she chooses .... If the worker is required
to devote s ubsanialy ful time to the business of the person for whom the services are
performed, or such person has control over the amount of time the worker spends
working and can restrict the worker from doing work for other entities [this] would aan
indicate an employer-employee relationship."

* Payent Schedul. -Payment to an independent contractor should be by the job,
although periodic payments may be made as a convenient way of paying a lump sm
agreed upon as the cost of ajob. Payment by the hour, week or month generally indicates
an employer-employee relationship."

Paop 3



is it table of paid sta dof Delahunt C
1co1wlANts"- in its June 30, 1996FEfli:

Dae
4/1/96
4/1/96
4/1/96
411196
4/1/96
4/1/96
5/1/96
5/1/96
5/1/96
5/1/96
5/1/96
5/30/96
6/1/96

IT 6/1/96
110) 6/1/96

6/1/96
C) 6/1/96

4-14 6/1/96
TOTAL

pay"e
James W. Wokf
A. Joseph Gi
Thomas Ahern
Paul J. O'Sul~iva
Michael Shea
Malinda, Howard
Michael Shea
Paul J. O'Sullivan
James W. Woodruff
Thomas Ahern
A. Joseph Gfills
Thomas Ahern
Michael Shea
Paul J. O'Sullivan.
James W. Woodruff
Malinda Howard
A. Joseph Gillis
Elizabeth Griffin

"Consultuat he
"Consultant fee
"Consultant fee"
"Consultant fee"
"Consultant fee"
"Consultant fee"
"Consultant fe
"Consultant fee"
"Consultant fee"
"Consultant fee"
"Consultant fee"
"Consultant &e
"Consultant fte
"Consultant fee"
"Consultant fee"
"Consultant fee
"Consultant fee"
"Consultant fee"

amd payin its staff as, coslt= s- h1 is unlikely in several particual in the
CM of PAWl I. 'SulliXan. Mr. Deanu.s wajsiola1 -WO it in rea -

Lrasscitd with "epoee ahe hn "ideenet con=ratos mnns The memorandum
concludes:

Campaigns should, therefore, be very cwefad to classify individilsm as 'needn contractors
only in those circumstances where the indvidual meets the criteria ofm bxkndpendent contractor
wuder IRS guidelines. In this case, the campaign should also take step* to ensure that the
indivdual 's status is carefily dx ete as, for example, with a #peepc ceinradc setting forth
the indivdual's idependent contra'or status, and with a lette rlW to riq which sets out
the duty of an independent couutrwtor to pay all relevant tames

Based on these descriptions of the criteria, for paying staff as employees rather than independent
contractors, we ask the following questions:

1. Has the Delahunt Congressional Committee signed the aoe ntoned specific
contracts with the six staff listed above, documenting their status as "consultants

$1,000

$4,000
$5,000
$1,500
$5,000

S=,50
$2,000
SI19000
$2,000
$5,000
$4,.000
$2,25
$1,500
$1,000
$39000



3. Have te f levan Maxe been pad ihrby theDelalmt Copuoad

Plaefind enclosed copies of t&e origina capag seding topo*% with relevan
expenditures highlghted, as well as a copy of the Perkins Coic -

It is my beliefthut Wr Delahut may be gainin a sinflu and unbk aumg ovar

his app a o eathrough imrpr a 1n of campsan spending in fto are: fro th Defrmna
D.A Comtteec to the Delahw Conr Msoal 0ommittle - rhiie by the FeraW Election

Commssin - and by paying staff=a consultAts rahrthneplye from Delalami
m mi-ttee- funds - proibIed by th nernalRvenue Service. ftubpatterns

indicate a potentia lack of regard for strict federal regulations intended to provide a level playing
field for all candidatesW_ in a Congressional race.

Thank you very much for your attention to these two requests for -invsga. Pe
do not hesitate to cootect me or my capinmanager, Michael Signer, at (508) 457-4146,
should you or your staff have my questions related to this matter. I look tbrwwd to a r csp a me at
your earliest cneine

Sincelrelys

IMn A. Bowles

-d4&LL ?cl* ~

PipSI
~__ __~a __ __

to



Auegust its 1in6
ho A. Bowles
P.O. Dax 73
Wood& HOld MA 0253

RE: MUR 4433

DwMr. DoWk&.
ISO

Iv) ~This letme ackmowh% Moeit* Augst 7*1996 of your omaINt aIqpoMl
JIMolatos of the Federal 1ao C mg Act of 1971 * as amended ('he Actw).

0 MWe repndn vs il bmft d of this cmlaW within five days.

rYou will be notified as soon as the Fedend Election CommIsOR ta=e &Wna actio on
youir cmaiLShould you receive miy adiioa inwmtmiintis iuw plowkmdi

CO to t&c Office of tdo Gowd C4=seL SuKb ifrainm~b wr oi h r.
- di. rigna owmplait. We hv mabe this maer MUR 4433. Plum fh w

umuer ail~e ~cdm .Foryou in Mkto av he at~uda i

dmu~~ ~~( T ofa tieC~bISpoeue o opanti

. Aftn

_Cba dlpmU~~oe



Augut~ 1. 1900

Thomas ft. Kiley, Treasurer
Delahunt for Congres Cow-me
500 Victory Raw
Quincy,MA 02171

RE MUR 4433

M) Dear Mr. Kiley:

C) The Federal Electloam mis a radwd a ~ iaindicate s dit the
.Y Delahunt for Congres Co 5e wo MnI~ ) an ,ay law violad the
CN Federal Electin apag Act of 1971, as muded (the ACSjL A cow of thek ~ ~ I

enclosed. we haw nubereId hs mater MUR 4433. Pleae tskr to this mambr in a tam
corrMiespondence.

Under teAyou lw te .p,tw -Ntlo d m In. hi win tat s Ow"k am
be taken agaiat the C o adymasn" M - lme, tisu w. Pbom. b vfwkwo

) or legal materials which you belie e s enm to aih-I Cmia aulyui of MsuSi
Where aprdoae taewtss d be ontmitted ider o ath oriome w~jh*Ih udj
be addressedl to the Gemin CipNes Offime now be st dw ishn1 ayst et'1 Fo

Ix this letter. If iw mymis ted w IS daypqth Cmioo Ow Id a r S aches
based on the available imal

This matte will reMISi oon6fldia in a ccordance with 2 U.S.C~ 5 437WaX4)(B) ad
§ 437g(a~l 2XA) usiles yu noify dw h Cmmissio in writngdtha you wish di mer to be
made public. If you hai to be awqwesentcd -w by counsel in this matter, les advise the
Commission by co aia th loe form stating the aome addres and telephone awbor
of such counseL and mamua uhcounsel to receive mny mitifiatiom and odr
communrations fro h msion.



toloma T. Sului dsr, Atomy
Central Enem Doce

2. Pf ooswCO 3. DugiOaf ComelSwcmen

cc: "tismu D. DskbwA



OEE&IMISICVO OSJU SN0'-

Au~gust 1* 1IM
James Ricciuti, Treasure
The Delahunt Committee,
54 Broad Reach, #204A
North Weymouth, MA 02191

RE: MUR 4433

Dear Mr. Ricciuti:

The Federal Electio Comissio received a cmaitwhich indicate Ma l
-~~ Delahunt Committee (T~m omitte") and you, a treasurer, nay have violatd the Federal

Election Campaign Act of 1971, as amended (the Act"). A copy of the cmli s #=low&i
We have numbered this rua MIII 4433. Pleas refer to ths nmber in all tm.
correspondence.

Under the Act4 you hewm~ i~t ft iua n writgtn a hsi
be taenagainst ole~ys stes iIn tme0 Flomurs

Dor legal materials whih e eIS v WON Of tlk N h 1 WCemu- s -of dse~s~
Where appropriate, sa shopd bet ONmi&e yodur cikk Y1w Amid w
be aese to the Gemme Cel~s OMMce =0 be vabmi i ln 15 &Phtae o
this letter. If noirespom sied witinIS dkys theC0u1ms my swil ada"
based on the availablek i m

This matte will 1m~ comfi aia in ac r at me with 2 U.SC. I 437(a)(4)B) rad§ 43 7g(aX I 2XA) umnrn yes no*~ the Coqmmission in writing tha you wish the ws to be
made public. If you Wen to be reopre nmed by counsel in this mater, please a&dve h
Commission by -opl t eaclasd tarnstating the nm, addreu and Ulp om ber
of such counsel, and Anbi Icamnel to receive my notificatiosa rad 1
communications fro omaiom.



COOlMa T. Seafte, Aaome

OfCua CGIAIII~



NOMIfl S. 0O8OROVE P"U P. t4ATTHEW
LEVU C. EISENSERO P.WR ~ jot.
THOMAS R. KILE
PEI1tU McEROY ICARL VALVOL

ThOMAS S. ORO4AN

August 27, 1996 _

General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 JL

Re: MUR 4433 a

Dear Sirs:

This is a response to the complaint of Ian A. Bowles, one of
three candidates for the Democratic nomination for Congressman from

C) the 10th Massachusetts district. Hscmlitsfleagais
the leading candidate for that nomination, William Delahunt, who is

* the incumbent District Attorney for the Norfolk District and as
such remains a "candidatea under Massachusetts campaign finance

Slaws. G.L. c. 55, 51. The complaint is also directed at me
)personally, both in the sense that I am the Treasurer of the

Delahunt for Congress Committee and in the sense that it attacks
the propriety of legal fees paid to my firm for my legal services
to the political committee organized for Mr. Delahunt. at the state
level. I respond for myself and the Committee for the purpose of
demonstrating in writing that no action should be taken in this

7) matter. I also respond for James Ricciuti, Treasurer of the
Delahunt Committee organized pursuant to G.L. c. 55, 5S. For the

Sreasons which follow, the Commission should promptly vote not to
proceed with this matter so that Mr. Bowles' transparent misuse of
the FEC process will not taint the September primary.

I. There has been no comiging of gtate and federal
caagn funds.

In the complaint he misfiled on July 23rd and ref iled in
August, Bowles misconstrues 11 C.F.R. 5110.3(d), perhaps in part
because he quotes a description of the regulation rather than the
regulation itself. The full text of the regulation reads:

803 WINCOC STRET, P.O. BOX 199, QUINCY, WA 021700W07 (617) 479-770 TELECOPIOft (617)773401

ONE INI~T~IW. PLACEMisiMM W4101 NtAM%4(617) 43s.7S?(17 3Mof?) 3304r"4



(d) Transfers from non federal to federal carrpsigns.

Transfers of funds or assets from a candidate's campaig
committee or account for a nonfederal election to hi. or
her principal campaign commoittee or other authorized
committee f or a federal election are prohibited.
However, at the option of the nonfederal committee, the
nonfederal committee may refund contributions, and may
coordinate arrangements with the candidate's principal
campaign committee or other authorized committee for a
solicitation by such committee(s) to the same
contributors. The full cost of this solicitation shall
be paid by the Federal committee.

Bowles, complaint does not relate to the transfer of funds or
assets at all. For that reason, further investigation is not
warranted.

Further investigation is also not warranted because Bowles
really alleges that state campaign funds have not been properly

~- expended. With all due respect, such an allegation is within the
jurisdiction of the Massachusetts Office of Campaign and Political

C) Finance, not the Federal Election Commission, and I earnestly
invite you to communicate with that office on the subject matter of
Bowles, allegations concerning payments to me. General Counsel
Peter Sturges is probably the most appropriate contact there. His

"i phone number is (617) 727-8352. Here is what I think you will
-~learn:

1. 1 have an extensive Massachusetts campaign finance
practice. one reason for that is that I was the first
Chief of the Elections Division in the Department of the
Attorney General and was actively involved in the
implementation and enforcement of the state campaign
finance law from 1975 to 1987.

- ~ 2. From 1987 to the present, there has never been a
Massachusetts election cycle in which I failed to serve
one or more Massachusetts political committees in the
capacity as a paid counsel.

3. I have served as Treasurer of three such duly organized
campaign committees. In each instance I have assumed the
responsibilities as Treasurer, I have not been
compensated in that capacity.



4. My paid service as counsel to the political committee
organized at the state level on behalf of William
Delahunt began in the 801s. The payments to my firm by
that state committee this year are not in any way
inconsistent with monies paid to me in the past by that
committee or others whom I have represented. Political
committees' expenditures for legal fees are routinely
audited by OCPF and in every instance involving this
firm, routinely cleared. That includes situations where
I have had to allocate time between entities on a good
faith basis because while some legal activities I
undertook for candidates ha nh billed to a
candidate's committee and reported, others were personal
matters which could not lawfully be charged to a state
political committee.

5. There was a great amount of legal activity involving the
Delahunt state committee in 1995. That activity was
widely reported in the Massachusetts public media and was
initiated in part by OCPF and in larger part by that
public media. I represented the Committee in connection
with an audit of its expenditures and then in connection
with three separate efforts by media organizations to

7N second-guess the Office of Campaign and Finance
Director's conclusions that all of the District

_\J Attorney's expenditures were proper. I briefed public
records issues in each instance and in each instance
prevailed. I also submitted multiple opinion requests to
OCPF, each supported by extensive research and briefing.
Fall out from each of those activities continues to this
day - - including communicating with OCPF concerning
Bowles' complaints about its prior audit. Ironically,
one of the opinion requests drafted (but not previously
submitted) related directly to state law provisions
permitting transfers of state funds to federal committees
but prohibiting coordinated refunds of the type
contemplated by 11 CFR §110.3(d). The effect of the
anticipated opinion would have been to result in a system
of refunds that would have resulted in commingling. With
this letter, I submit the companion draft document
requesting the FEC's opinion on the subject and request
your advice on the matter. (Attachment 1).

Although OCPF won't state the obvious, I will. No matter how
poor a candidate's research skills might be, no one running against
Bill Delahunt in 1996 can pretend to be ignorant of the extent of
the state committee activity or my involvement in it during 1995.
It is ludicrous for Bowles to allege as fact that my firm was hired



by the Delahunt D.A. Committee after he became a candidate for
Congress. Indeed that statement of fact is even contradicted in
the article he attaches I In any other context but an election, I
would ask that a government agent receiving such an obviously false
statement consider referring the matter to the United States
Attorney.

As to myself, I represent under oath as follows:

1. Beginning in December, 1995 I have allocated my in-office
time on contemporaneous "billing" records, attributing
all of my activities in connection with the federal
campaign to the Delahunt for Congress Committee rather
than the state committee organized on his behalf.

2. Each billing period since December, 1995, I have
submitted two bills to the Committees organized on behalf
of William Delahunt. Time I have contemporaneously
allocated to the state committee is billed to it and has
been paid. Time I allocate to the federal committee is
transmitted to it, but "billed"f to the federal committee
for paper trail purposes only. Consistently with my
state practice, I do not seek payment from the committee
or candidate whom I support for my services as its
Treasurer. I believe that to be my right under 11 CFR
§100.7(b) (13) (Please do not blame me for the miscitation
in the Globe article appended to Bowles, complaint. But
if you disagree with my legal position, I'll take the
money rather than exercise my first Amendment freedom).

3. The decision to create the clear paper trail was made by
the Candidate, who wanted to avoid the kind of ill-
conceived attacks made by Mr. Bowles. That the State
committee paid for all prior legal work in December

L) speaks to that decision. There has been no sudden
unexplained jump in legal services provided, billed for
or paid.

The jurat at the end of this submission relates to the three
foregoing paragraphs.

Candidate Bowles is as cavalier about both factual matters and
the conclusions drawn from those "facts" as he was about swearing
to his complaint. On page 2, for instance, he purports to
summarize fees for legal services paid to my firm Cosgrove,
Eisenberg and Kiley, P.C. as payee. The chart he submits never
includes the label "P.C." which means "Professional Corporation"
when used by Massachusetts law firms. The "Report(s) of
Expenditures" he attached to his complaint correctly reflect the



"P.C."f on four of the six statements. Why is it omitted in the
Bowles' complaint? Is it to suggest that the firm is a partnership
and I a "partner", a Bowles mischaracterization somehow thought to
warrant emphasis through italics?

Does his erroneous conclusion that there has been improper
pooling of funds really get strengthened by the observation "Mr.
Delahunt maintains a different Treasurer for the Delahunt D.A.
Committee account?" Seart accounts, seart Treasurers and
pra&te billing do not add up to "commingling", which is defined

as "mixing" or "blending" in my Webster's Collegiate Dictionary.
The only occasions when the complete separation between the two
committees breaks down are instances like this, when persons with a
personal or institutional interest in the federal campaign raise
questions about the state committee requiring responses from it.
This response, for instance, is a consolidated one filed in part
for James Ricciuti. His Statement of Designation of Counsel is
enclosed (Attachment 2). Mr. Ricciuti has been invited to make
such a submission by the FEC and has the right articulated by the

SCommission to do so through counsel. Counsel has a right to be
paid for the effort. If I choose to allocate some portion of the

Spreparation time involved with this response to the state
committee, no federal laws are implicated. The blurring of lines

C) about which Bowles complains to the FEC is thus occasioned by
actions of others, not insensitivity on the part of the two
Aeart Delahunt committees. In any event, the arguments advanced
in part I are offered for both committees. The Delahunt state
committee need not and does not join in the following response in
part II, which has nothing to do with it.

II. The ca racterization of payments as "consulting fees"
rase no Ine conzable by the Commisio and was

suagested by Commission staff.

)The second prong of the would-be Congressman's complaint has
even less connection to the law administered by the FEC than the
first. It is no exaggeration to suggest Bowles' complaint is based
on our alleged inattention to a memorandum from "Perkins Coie, a
Washington D.C. law firm specializing in election law that serves
as a resource for Democratic Congressional campaigns" and its
discussion of an IRS revenue ruling. one full page of Bowles'
complaint is devoted to a discussion of the memorandum, while
another half a page lists the occasions on which our June 30 report
used the words "consultant fee" to describe the purpose of an
expenditure. Much hangs on our use of the word "consultant" in the
Bowles formulation of things, but it will not bear the weight.



First, "consultant fee" is not the formulation the Committee
originally used to described those payments. In our first report1
we simply used the word "fee"v. That prompted a letter fromi Senior
Reports Analyst Sheppard from the FEC' s Reports Analysis Division
inviting telephone contact, which I promptly initiated. M4s.
Sheppard was on leave and my call to her was directed to Todd
(Shewmaker?). Our discussion, resulting in the agreement that
"consulting fee" was the right designation, was summarized in my
letter to Ms. Sheppard dated June 3rd, a copy of which is enclosed.
(Attachment 3). 1 suggest that what the Commission staff agreed
was proper at the beginning of the month could not somehow have
become unlawful by the time we submitted our June 30 report.

Second, if Bowles saw the correspondence between Ms. Sheppard
and me, he bowdlerized it in his complaint to the Commission. My
letter states explicitly that "those fees were payments to staffers
with whom the Committee has contracted for congulting servies that
would be regularly recurring." Bowles, however, ignores the

NO statement and asks the Commission to inquire "Has the Delahunt
Congressional Committee signed the aforementioned (in the Perkins
Coie memorandum) specific contracts with the six staff listed above
documenting their status as consultants (independent contractors)"

C) rather than "employees" in accordance with IRS regulations?

While the short answer to that question would be "yes", the
better response is "what if we didn't?" The serious accusations
made by Bowles relate to "avoiding the payment of Social Security,

<~Medicare, unemployment and other taxes...," not to any violation of
any statute or regulation over which the FEC has jurisdiction.

') Thus the second prong of Bowles' complaint must be summarily
dismissed because it raises no contentions of law coming within the

SI ambit of the FEC.

For all these reasons, the FEC should determine no reasonable
cause exists and decline to investigate further the complaint of
Ian Bowles.



It should, however, respond to the request for opinion
appenlded hereto as Attachment 1.

Thomas it. Kiley, As Tre surer of _tHe
Delahunt for Congress Committee

and as Counsel for James Ricciuti,
Treasurer of the Delahunt (state)
Committee

I, Thomas R. Kiley, verify under oath the factual statements
made in part I, paragraphs 1-3 on pages 3-end of this submission.

Thomas R. Kiley,/

Then personally appeared before me the above-named Thomaw A.
,~Kiley and subscribed to this response and swore to the facts as set

forth in the above verification.

My Commiss ion Exp ireJ 1 Jq

7
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Federal Election Commuission
Office of General Counsel
999 E Street, NW..
Washington, D.C. 20463

Re: Request for Advisory Opinion Concerning the Application
of 11 CPR 110.3(d)

Dear Commissioners:

This is a reuet for an Advisory Opinion made pursuant to 2
USC 437f (a) (l)and 11 CPR 112.1. It is made on behalf ofa

.0 candidate for Congress, William D. Delahunt, and the duly organized
commnittee organized on his behalf,, The Delahunt for Congress

'- Committee (FED identification number C00268938). It concerns the
application of 11 CFR 110.3(d) and its rule prohibiting transfers

C) of nonfederal political funds to federal campaigns but permitting
coordinated refund/solicitation campaigns. The question is

Spresented because of a potential conflict between that regulation
and a regulation adopted by the Office of Campaign and Political
Finance in Massachusetts, (OOCPFO) which in essence permits

co transf ers but restricts refunds. 970 C4R 1. 04 (9). The request

1The cited regulation provides:

(9) A political committee or candidate may elect to refund a
contribution, subsequent to its deposit, under the following
circumstances:

(a) The political committee or candidate determines
that the receipt of the particular contribution creates
an appearance of a conflict of interest or other
possible impropriety. This would apply where the
candidate or political committee has a genuine belief
that the receipt of a particular contribution creates
an impression that a person can improperly influence or
unduly enjoy official favor, or exercise any undue
influence.

(b) The political committee or candidate has
established, or establishes a refund policy regarding
contributions from a particular category or type of

contributor. This policy, and the refund of such contributions,



does not ask you to opine on the meaning of state law; a similar
request for an advisory opinion is being transmitted to the 14
Director of the Office of Campaign and Political Finance. 3~4
it seek to cause you to assert that the federal regulation pe
empts or reigns supreme over the state law. Since both requistion.
serve the purpose of enhancing the speech component of ppl itical
contributions by fostering individual choice, it is our belief the
two regulations can be reconciled. We present you not with a
hypothetical question but with a description of specific
transactions or activities we intend to pursue and ask you to
advise whether the process we describe meets the requirements of
federal law.

The state Delahunt Committee proposes to "refund"
contributions, contemporaneously coordinating a solication of those
named as one of the payees on a refund check, both as contemplated
by the federal regulation. We will "refund" first to those who
made contributions in 1995, then in 1994 and so on until the
process is complete. The process will begin with the transmittal

Sof a letter like the enclosed, accompanied by a check made payable
to the donor(s) and the Delahunt for Congress Committee. Those who

'Iq elect to accept the refund and contribute to the federal committee
will endorse the check and remit it to the federal committee. The

(D Delahunt for Congress Committee will deposit the checks so endorsed
in its federal account, provided all required personal information
is supplied. Those who elect not to contribute to the federal
committee will, subject to the approval of the OCPF, return the
check to the state committee for endorsement and subsequent return

Sto the state donor.

The Committee believes that the above described process meets
the letter of both the federal and state statutory schemes, but we

'~also recognize that you and OCPF may disagree and propose
alterations to the proposed process. Accordingly I request not

Sjust your prompt opinion on this matter, but a "real time" meeting
to discuss alternatives that will satisfy both regulatory regimes

must be stated and applied in an open and consistent manner.
This division shall not be construed to permit the refund of
contributions due solely to the termination of a particular
candidacy.

(c) This section shall not be construed to affect the
requirements of M.G.L. c. 55, and these regulations,
relative to the disposition of residual funds.



0it t)* citflot~ng letter but shared spirit of the tw#o regUlotory~system are fulfilled. The sooner suph a weting os.QC . 'tb.t.r.

Very truly yeil"s

Thomas R. Kiley.1Irasv&*
TRK:dn 3)daelv A- Ce'fV'J9 6~-k
Enclosure
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Dec rMi~r 1995

Bomirable Michael J. Sullivan
Director
of fice of Campaign and Political Finance
one Ashburton Place
Boston, M4A 02108

Dear Director Sullivan:

This is a request for an advisory opinion made pursuant to
M.G.L. c. 55l 53. It is made on behalf of District Attorney
William D. Delahunt and the Committee duly organized on his behalf
under M.G.L. c. 55, 55. It concerns the application of the second
paragraph of M.G.L. c. 55, 56, which remained unchanged by MAss.

-St. 1994, c. 43 and Mass. St. 1995, c. 80. That paragraph permits
such duly organized committees to pay or expend money SAfor the

U-) enhancement of the political future of the candidate."v 1r.
Delahunt intends to run for Congress to fill the seat being vacated

o by Congressman Gerry Studds, and he and the Committee have
determined that expenditures to enhance that candidacy will enhance
Mr. Delahunt's political future.

The question arises because of a potential conflict between
c0o federal law, which occupies the field regulating campaign finance

activities by candidates for Congress, 2 USC 55 431, = A. and
,,- the state statutory and regulatory scheme which applies to the

state commlittee. Specifically it relates to the interplay between
a f ederal regulation, 11 CFR 110. 3(d) ,1 which essentially prohibits

1The federal regulation provides:

Transfers of funds or assets from a
candidate's campaign committee or account for
a nonfederal election to his or her principal
campaign committee or other authorized
committee for a federal election are
prohibited. However, at the option of the
nonfederal committee, the nonfederal
committee may refund contributions, and may
coordinate arrangements with the candidate's
principal campaign committee or other
authorized committee for a solicitation by
such committee(s) to the same contributors.
The full cost of this solicitation shall be
paid by the Federal committee.



transfers of non-federal political funds to federal campaign
commuittees but permits coordinated refunds and solicitations W tb
one hand, and a state regulation adopted by your office dealing
with refunds, on the other. 970 CHR 1.04(9).

This request does not ask you to opine on the meaning of
federal law; a similar request for an Advisory Opinion is being
transmitted to the Federal Elections Commission. That request lays
out the process the respective federal and state committees
contemplate following in much the same terms that follow. It also
requests a "real time"f meeting as soon as possible to discuss
modifications, if any, necessary to comply with the letter of the
federal law. I respectfully ask for the same type of meeting
immediately thereafter with you. It is our firm belief that the
process we propose meets the twin shared state and federal goals
first of enhancing the speech component of political contributions
by fostering individual choice, and second by ensuring that the
funds flowing into and out of campaigns are "clean." The meetings
we suggest will allow us to tinker with our proposal to meet the

N letter of the laws, provided the basic proposal does, as we
perceive, meet their spirit.

In)
First, I should make it clear that it is not our intent to

Sdisband the duly organized state committee, thus triggering
"residual fund" concerns. The committee instead contemplates
making expenditures or transfers of funds to enhance Mr. Delahunt's

Spolitical future. The transfers may nominally be labeled 'refunds"
to meet the requirements of federal law, but control over the funds
enabling them to be used for purposes other than enhancing Mr.
Delahunt's political future will not be transferred without your

Sapproval. Second, I should underscore the fact that if you deem,
these payments, expenditures or transfers to be "refunds" within

'~the meaning of 970 CMR 1.04(9), then you may regard the process
'D which is described below as a refund policy established under
Ssubparagraph (b) thereof, which we will apply in an open and

N" consistent manner.

131% The state Delahunt Committee proposes to transfer or expend
monies it holds from itself to the federal committee organized on
Mr. Delahuntts behalf by transmitting a letter like the enclosed,
first to our 1995 donors, then to our 1994 donors and so on until
the process is complete. The letter will be accompanied by a check
made payable to the donor(s) and the Delahunt for Congress
Committee. Those who elect to transfer or designate the funds
ref lected in the check as a contribution to the federal commnittee
will endorse the check and remit it to the federal committee. The
committee will deposit the checks so endorsed in its federal
account, provided all required personal information is supplied.
Those who elect not to contribute to the federal committee will
either return the check to the state committee for endorsement and
subsequent return to the state donor, subject to the approval of



O.CPF or cause the funds to remain in the duly organized state
committee to be used for the purposes contemplated by M.Q.L. C,., 'U#
56. Thus Mr. Delahuntos state candidate status would not be
terminated and the disposition of residual funds would not be
affected.

I ask your advice concerning the above described process which
I respectfully submit eliminates the *Catch 22" combined effect of
the federal and state regulations. As you know, I am one of the
District Attorney's most ardent supporters. My support takes the
form not only of advocacy but also of financial contributions.
Nevertheless, I have historically supported numerous other state
and federal candidates and I want the right to pick amongst my
favored candidates when they choose to run against one another.
Other rumored candidates for the 10th District seat, men like Mayor
James Sheets or former Senator Paul Harold, have had access to my
head, my heart and my wallet. The process described above allows
people such as I to choose whom we support and, with all due
respect, is therefore superior to flat rules of prohibition or

r~permission. It deserves your approval and I urge your prompt and
favorable consideration. May I call to arrange a meeting?

Lo)

0 Very truly yours,

Thomas R. Kiley, Coi*.Cl

0 TRK:dfl PeC/OA 40" Cft.- *I1k

'-0 Enclosure



isa"Cth 2 DRAF
There ina'~th20situation involving federal and at.

caan finance laws that affects my federal candidacy. The Lao
howera possible resolution of the issue which you can help mae

achieve. &

First the problem: due to your generous support of my re-
election efforts, I have a balance in my state campaign account.
Logic suggests that I use those funds to support my campaign for
Congress before I ask you to dig deep into your pockets once again.
State campaign finance regulations basically prohibit me from
refunding the money to you, but also appear to permit me to
transfer the monies you have previously contributed to the federal
comittee. The federal regulations do not permit such a transfer,
but do permit refunds. That's why I call it "Catch 22."r The
rationale for the federal regulation is that monetary contributions
are First Amendment protected free speech; none of us in public
life should presume that your support for our candidacy in one

,q- election necessarily means you support us for a different office
the next time around. We're supposed to earn your support each

to) campaign and I hope I've done that. If I have, there may be a
solution to this "Catch 22."a:

The federal regulation barring "transfers" contains the
following language: "However, at the option of the non-federal

.Ncommittee, the non-federal committee may refund contributions, and
may coordinate arrangements with the candidate's principal campaign

x~comm ittee or other authorized committee for a solicitation by such
committee(s) to the same contributors.* I propose to satisfy the

7~state's "'transfer but not refund"f rule and the United States*
*refund but not transfer" rule by merging the two. I can do so

'~only with your cooperation and approval from the Federal Elections
Commission and the State Office of Campaign and Political Finance.

Enclosed is a check made payable to you and the Delahunt for
Congress Committee. It "refunds" the money you contributed to rmy

c state committee in 199_-. If you wish to designate or "transfer"
that amount to my federal committee, please complete the attached
"YES" form, endorse the check and return it in the enclosed self-
addressed envelope.

If you do not wish to support my federal campaign in this way,
please fill out the "NO" form, return the check without endorsement
and I will endorse it back to you, if permitted to do so by the
state Office of Campaign and Political Finance.

Very truly yours,

William D. Delahunt
Enclosure

-,A2
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Yes. Pleas re fs4y otrbuopto teDlhaa eDistrict Attorney oitt.e &Aud trnfer the p2!oceeds to. theDelahunt for Congress Coitte in my nums. Please allocat, it tothe primary eleCtion, if possible and allocate any excewsto thegeneral election.

Name
Address
Home Phone

Occupation

Employer

Ur)

Cf)



No. I do not want my contribution to the Delahwit .forDitrict Attorney CcOnitte. to be transferred to the C~gssC&Campaign. I understand the funds may have to be paid over to theState Treasury - Local Aid FUnd or other diaposait ion made of thembut request a refund, if the Office of Caaign and PoliticalFinance will permit it.

Name
Address
Home Phone

Occupation
NO

LO Employer

C)
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June 3, 1996

Ms. Pat Sheppard
Reports Analysis Division
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: The Delahunt for Congress Comittee
No. COO 268938

Dear Ms. Sheppard:
Li)

This is in response to your letter dated May 21, 1996, whichC) raised questions concerning information contained in the April
01Quarterly Report (1/1/96 - 3/31/96). My response to your~'itemization is as follows:

C~~J -The contribution fro A- Raymond Tye, reported On Schedle Aof Itemized Receipts, lettered B. Page 26 and the-oontrbutonfrom Stephen R. Weiner, reported on Schdue A of ItemixedReceipts, letter Z. Papae 27, both Sud have been zoported asReceipts for the General election., Both werax ao~wclreported as Receipts for the Primary election, due totypographical erros. 3 ~lsdare copies of redesignation orreallocation letters fromJ the respective donors, but they a"ereally confirming our Prior understanding these werecontributions for the General election that the Comitteeimproperly labeled on the report.

Please note that we are following up on your suggestionthat we review all contributions for excessives that may havebeen caused by the same type of programming or typogjraphicalerror. As to anxy instances of "excessivesw reflected on thereferenced report, that we might uncover, should I refuld,redesignate or reallocate notwithstanding the passage of sixtydays from receipt? Your underscoring of the sixty dayrequirement gives me pause, since the timing of yoursuggestion (May 21) and the period covered by the report(January 1 through March 31) make meeting the sixty dayprovision a virtual impossibility.

803 HA*4WCK !WW P-0. MW I



30th I

servies tbkt O&AM' b Zvguaaia1Y "WYrrap 414y votsalr~s b~awethe 10Ondtaa r not 'eq1oywe. we arethat NAcoulting fte was the rigt desnation. Thus, wherethe pulrpos of description of a isbursement was listed asmfee,"v they all vere for a 'consulting fee.#
if you need further information or clarification, please

contact me.

Thank you.

Very truly yours,

Thomuas R. Kilf

o TRK:dn

CNI



One United Way
East Bridgewater, MA 02379
May 30, 1996

Dear Mr. Kiley:

Ci CrmiMY contribuation Of March 22, 1996 to the Delahunt for CongressCouutte. has been fiedesignated or misallocated. That%0Contribution of $so() should be redesignated or reallocated to the
0 genral election in November, 1996, not the primary.

Vei Y truly yours,

(Iq



.1

1330 Boylston Street
Chestnut Hill, MA 02167
May 30. 1996

Dear Mr. Kiley:

My contribution of March 25e 1996 to the Delahunt for CongresCouittee has been 'aisdesignated or misallocated. Thatcontribution of $5SO ldb redesignated or reallocated to thegeneral election in November, 1996,, not the primary.

Stephen R. Winer

S1

'*0

C0



AMs 27, 19M4

G e neral Counel a office
Federal Riect ion Commssion
999 3 Streoe N.V.
Washington, D.C. 2046)

Dear Sire:
se h pnoreques to a re~.1~~

oil tQ4toda inMR "3. soalso tranemitting tuIMer
eparate cover to comply with 11 CPR 1112.1(e).

*0While the C ittee decided in Doecber not to ehi h
request bcsewe did not want to create a phony 'oo u

o Caq ig iedue, the phony cigigca~inisuba
create by Candidate Dowlee. Since we haethe down-side,, we night

Sas well have the up. Accordingly, I an nov submittingjj mypreviouslydrafted re aet to you for a formal opinin

The' only situation which has changed between Deceber anO.
CI August As that I no longer request a meet i with YOUa I Moad

have last Deober. . kno thie available time haWw~ ma~a
* you may not be able to wser me fatmally before h *ta~O
~. electior it also MW be that it I COXe yo

blessinge. S will ~ bae time to iimit tusbb
LD election. I do not wast to create thie Lureion of va~No0FR51IMy a

request for a meet ing might convey.

Ver7 truly youre

Thomas R. lf o
TRK:dn

Enclosure
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Febuary 12, 15,97

Ms. Lee Aim EF -
Chafr a
Fedaral EiNiM ComM
999 B tEeN
WaVTom D.C. 2046

W.f Complai * M4433

_ Dear Ms. Eliot:

CN I rt to reaqet m d a Bleak. CWio wdrkaw mp
co MUR4433, w~bI fi on July 23, 1996.

Sbmd yt A i-m any quesuioms nk lgd to this uu0au, pim. do am uk..t tohmv your i~aff mm as a (SOS 54.0

Ian A Bowles

Sworn (af firmd) to Ond signed before methis J hday of
1993-.



Picy 9

.~W~mry*~ -
IaMA-fowles
P.O. Boxc 732
Wo& Hole MA 0253

RE MUR 4433

Dear Mr. Bowles:

This is in referenace to your leltir dged Fakumy 12, .197 loom q ~ O
complant you fe ans Delahin It Congress be wihean

Under 2 U.s.c. I 437go the Federal Election Comsi6ise10~d orve
a omlantprpetyfiedwih t idtotaeaction whic it deems qimpi Under theFederal Electio Campaign Act of 1971, as amnded ("th Act"). A reu forwithdtrawal of a complaint will not preven the Commissionm from tain qpwita ptiomn under the Act Your reques will become part of the public reIoN wihi 30-ays

aifter the entire Mie is cloee& eowid30ay

II nIf You have any further questions about this pocedure, please contac imuifa'Ha v at (202) 21943400.

F. Andrew Taute
Supevisor Attorney

C el" o e t

CeWefWkg 0*l CwnM80WGRIS "~D Amim w
Y~ETDAY, TODAY AND Tomhmlo

OEWCAED OEEfM l FSCW

0



h~eMs~srof

GENUAL COUSELS MEOR Adak S.Th

The cae listed below have benidentified as eithe stae or af low

proiybased upon evaluation under the Enfor=cement Pririy ysu

(EPS). This report is submidtted. to recommnend that the Conmnission no

longer pursue these cases.

IL CASES ECOfMMNED FOR CLOSU .

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EF was created to identify pendig se which due to the length of dd

pendncyin nacivestatus or the lower priority of the issues raimed in the

woners relative to othes presntl pending before the-CommissloN, do not

warra further- exediture of resources. Centrall Enfrcmet Dockcet (CBD)

ealuate each incominumtter using Commiission-approved criteria which

rsIw n a numerical rat of each case

alosirtg such case pemilw the

Cdwmmla -to focua liitded resomre mnnwre hpianmp-iy~- -

pending bfreit. Based upon this review, we have identified 28 cane whlchad
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Wt 0010u-m a-MLth. 111Mmxvsf

and direc d=oma_ of &he mes lh below, _mct__,Ae May 19, 19M. Ckoitbue

10

Co thm to prepare dosing lettevs and mefiles for the pubflcreod

0

Oh.



A. Vsfwtope aMURcvose

1. P,.wU 336

2. PfteML 389

B. Take no action, close the file effective May 19, 1997o and appm pe f

aporte lem. hwmin the foilowing msr

MUR 4419

MUR 4423

MUR 4424

MUR 4429

MUR 4430

MUR 4431

MUR 4433

MUR 4437

MUR 444

co

0

0

N

10.

11.

12.

13.

14.

is.

16.

17.

18.

MUR 44

MUR 4452

MUR 44SS

MUR 4456

MUR 4457

MUR 4458

MUR 4461

MUR 446

19.

21.

22.

23.

25.

MUR 44,9

MUR 4W

MUR 4M3
LAW SO-~~

G6meWCbumd



Z,0 Marjoriq W. , er ~ of the

C O~simn, do baert OW t ftat thes diisi kg b
vote of 5 -0 an May 12, 1997.o to take the followiag aottUSs With

respect to the GrlComsel'a May So 1997 repmao

enOUrCAMut prioWIty:

A. Decl e to ore= a 101, 0l41e0,08 file
effective Maty 19* 1997. md #4Wve the
appropriate letters in the following mattwas

*10 1. Pre-IO 336
2. Ire-IOU 33 9

a. Take no actions close the file ef fective
May 9, 997,andappove the appropriate

CN letters In the following mtters:

ma 4419
ma 4423

UM4424
Im 44*9
ma 4430

-"431
ma 4433
M 4437
ma 4440

10. XI 4450
11. NOR 4452
12. -M 4455
13 * U- 4456
14. -a 445?
15. no 4450
16. I=O U 6
17, *M 4462
16, m A 40MA

19t.
20,
21.
22.
as.
24.
25.e
260

ma 4445
ma 44*

-- S

=3
ma -
ma 4.09

Commissicners Aikeas. Zlliotte Mbcuoald, !loftusy, mad

Thomas voted attfimtively for the decision.

Attest:s

0/
Received in the Secretariat: Tues., Ma 06. 1997
Circulated to the Coeiissicu: Wed,e Maty 07,r IM'
Deadline fev vftesSM. 0 -Ua 12.#5

we
A - # $1
Dat4---y--



1mAMMIoSON

P.O.3ini7M2
Wot& ~Hob" MA53

RE: MUR 4433

K&w D wles:

0 ~~On AqiW 7,1996, tdo Federa Election Commnission received ya our ~ ~ si
cumin *violtiom of the Federal Electio Cunpsign Act of 1971, a mumdeld Mat Ac')

o After consideing the ci rumstances of this mte, the Co!--on.A~misdt
execise its pouecor dilcvio aOd to take no action apainst t
imie corigy heCmiso closd its file in this mawr an My& 1,, 199?. ThW

('4 mUnamrsl w b coxmtofftpsdlc rcor within 30days.

The Act allows a cmlnuito seek judiia review of~che omsu & io
this wil.. 2 U.S.C. # 4372(aXS)

F.incewy

Carn Am"nw



MWM3S
DELARUNT FOR CONGRES

Cospl It Bo Dwift alleps that his 1996 opponent in Masubis,
conresinaldit&ct WiflM Dla used his District Attorney cuag

expenses for his federal cmuai e Debismt for Congress (the "Comuieel 4
of this allegation the District Atorney commnittee's payment of $17,982.88 forlel
Coagrove, Eebe&& Kiley between ecember 26,1995 and June 18, 1996. Wr
notes tdat Thomas Kiley is treasurer of Delahunt for Congress Committee, but niot of
Attorney committee. Complainant alleges that the state committee is compensat r
for his work for the federal Committee, as the federal Committee discloses no pyet~i
treasurer for his services. Mr. Bowles also alleges that the Delahunt for congress Cm s
in violation of Internal Revenue Service regulations by classifying and paying its t
"consultants" rather than employees. The original complaint was filed on July 23,19IM ha
subsequent letter dated February 12, 1997, Mr. Bowles requested that this bl it
withdrawn.

Mr. Kiley, responding for himself and James Ricciuti, treasurer of District Anon"s~
committee, denies any commingling of state and federal campaign ftunds. Mr. Kiley sumtim
he has acted as legal counsel to Mr. Delahunt's District Attorney committee since tde 198k. but

O) served as a treasurer for the Delahunt for Congress Committee without compnai. W. Kiley
further states that the District Attorney Committee's payments to his firm are valid aMW
substantiated fees for legal services rendered. Mr. Kiley further asserts that the Coummite begn
using the term "consulting fees" to describe certain disbursements for staff payumn after
advised to do so by the Federal Election Commission's Reports Analysis Division.

*1) There appears to be no serious intent to violate the FECA. This matter is lessui
relative to other matters pending before the Commission.



SUE: MUR 4433

Dew W Kiky.

slhegftAiciuta vi I dmib Fb.I Eh3160" pig Act at 19"1 s sm ep
C4 Of th owpma was euclass wi* dost noatioa

After cadkeid circ miam of this numtr,, the 1 iudt
o exerciisu1 oe~oildit and to take no action spirt Dekalam fr CosMe

Commitee madmd mwe, asattachded tive. Accorngly,6 th-2~imcoe
itsfle iums6tnoe -on Wy 19,1997.

Tb..mfdeaini~yjx~isinsof 2 U.S.C. f 437IaX 12) so lne al s h
Csno pMWc 1.a~MsWgl the omplt Mie muM be placed a te p s .pod

If !ik. V IW smmitlisIS oMm ~dwpws

dlimuhs 1,11a puhAledmii wif be addbd t So ie

NY" oes me ~~u heo y at (M) 2103M

F. andMuno
%alo gm Aftnmy



DILAHUNT FOR CONGRESS

ComlaiantIan Bowles alleges that his 1996 opponent inM ahu
kogr xWoa dhtrKct Wifiam Delhunt, used his District Attorney cmag

comimittee to pay expewses for his fedleral comm-sittee Delahunt for Congres (the-
"Committee). He cites as proof of this aleainthe District Attorney cmn~

payentof $17,,9&2M for legal services to Cosgrove, Eisenberg, & Kiley betwun
December 26,1995 and June 18,1996. Mr. Bowles notes that lTomas Kiey is tzIra, Mrm
of Delahunt for Congress Committee, but niot of the District Attorney commitee
Complainant alleges that the state committee is compensating Mr. Kiley for his wok far
the federal Committee, as the federal Committee discloses no payment to the I truiPi
for his services. Mr. Bowles also alleges that the Delahunt for Congress Conmmts Igi
violation of Internal Revenue Service regulations by classifying and paying its MUt
"consultants" rathe than employees. The original complaint was filed on Jul 2, 1"6.
In a subsequent letter dated February 12,1997, Mr. Bowles requested that this
complaint be withdrawn.

Mr. Kiley, responding for himself and James Ricciuti,, treasurer of District
C) Attorney committee,. denies any commningling of state and federal campaign funde. Mr.

I- Kiley states that he has acted as legal counsel to Mr. Delahunt's District Attorne
CN committee since the 1980s, but served as a treasurer for the Delahunt for Congress

Committee without compensation. Mr. Kiley further states that the District Atar1
co Committee's payments to his firm are valid and substantiated fees for legal service

rendered. Mr. Kiley furthe asserts that the Commnittee, began using the tr
"consulting fees" to describe certain disbursements for staff payments after befat
advised to do so by the Federal Election Commission's Reports Analysis Diviion

There appears to be no serious intent to violate the FECA. This matter is lM,
significant relative to othe matters pending before the Commission.
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RE: MMR 4433

Dow W*. Rinca.

on AgmI 19MK do e fts d Eksed= C~isr~ Wey ttq
.IIC ~ ~ atom visilss de Es~a p -- WAct 0(1th s am~ cop--

Adcuimngte wffseCS chs rmuod --- a Cabao -1dmWi to

you, as umerw. afc a wiative Accdin*.y t clod At ffk in this
matte an Wdm 19,19M.

Tb ~ vmsmof 2 U.S&C. f 437#(&Xt2) an eoW te
is lmobm a doi compf file mm~ be m

Wm -kSa sow at m * bwIm rells cmd

........ , nownmb im~.*~Wu

tyvm kew IN v-n pbm a~ Joo~f Hwmy a(2 219.SUI

F. Aninewq
cka em M Do



ELAHUNT FOR CONGRESS

ComlaiantIan Bowles alleges that his 1996 pownMaehuW
c aunpmlworal district, William ldahunt~ used his District Attreycaplz

committ=e topye pesfor his feeral committee, Delahunt for Coress (h
"Committe). He cites as proof of this allegation the District Attorney Coma ltte#
Paymntt of $17,98288 foDr legal services to Cosgrove, Eiebr,& Kiley between
December 26,1995 and June 18,1996. Mr. Bowles notes that Thomas Kiley is treasurerw
of Delahunt for Congress Committee, but not of the District Attorney comitee
Complainant alleges that the state committee is compensating Mr. Kiley for his work for
the federal Committee,. as the federal Committee dslesno Payment to the tramuze
for hiis services. Mr. Bowles also alleges that the Delahunt for Congress Commnitt is In
violation of Internal Revenue Service regulations by classifying and paying its steff as
Iconsultants rather than employees. The original complaint was filed on July 23,1996.
In a subsequent letter dated February 12,1997, Mr. Bowles requested that this

tJ) complaint be withdrawn.

rll Mr. Kiley, responding for himself and James Ricciuti, treasurer of District
C) Attorney committee, denies any commingling of state and federal campaign funds. Mr.

Kiley states that he has acted as legal counsel to Mr. Delahunt's District Attorney
committee since the 1980s, but served as a treasurer for the Delahunt for Congress

(N Committee without compensation. Mr. Kiley further states that the District Attorney
Committee's payments to his firm are valid and substantiated fees for legal services
rendered. Mr. Kiley further asserts that the Committee began using the term
'consulting fees" to describe certain disbursements for staff payments after being

Iqradvised to do so by the Federal Election Commission's Reports Analysis Division

There appears to be no serious intent to violate the FECA. This matter is less
significant relative to other matters pending before the Commission.
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