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July 22, 1996 { ) .
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Office of the General Counsel
Federal Flecuon Commission
Q99 | Street, N W
Washington. DC 20465

On October 11, 1995 | was emploved by Elgin Burlders. Inc . 21411 Cnvae Center Drive,
Suite 300, Southfield. MI 48076, as a project manager | was layed-off from that company on
Apnl 16,1996 On October 31, 1995 Mr Nafa Khalaf. Vice President of Construction, handed
me an Elgin Builders. Inc check in the amount of $1.000 00_icopyv of attached check number
003815, dated Octodber 31, 1995, made out 1n my name) ! was directed by Mr Khalaf to provide
him with myv own personal check in the same amount of $1.000 00 to be made out to
Clinton Gore '96 Primary Committee (copy of Roy Cniss Betty L Cniss Comenca check Number
657. dated November 1. 1995 attached

Having never been engaged with pohtical campaigns or knowledgeable of financial
matters related ro such campaigns. 1t seemed to me to be perfectly normal to comply with the
request of my new emplover. through Mr Khalaf. to provide my check in return for a company
check as stated above 1t was not until | read the July 11, 1996 issue of the Detroit News (copy
attached regarding the Simon C Frreman case. did | realize that the incident with Elgin
Builders. Inc could have been in violation of Federal Law

| have no direct knowledge of others in the Elgin firm participating in a similar
transaction. however. | have reason to believe that Nafa Khal:f. Robert Schimmel. Alvin Kales
(short for a longer pohsh name ). president of Elgin, and others may also have provided personal
checks m heu of comypany checks  The attached "Staff Listung” of resident addresses and
telephone numbers of Elgin Employees. at the ime | was with the company . 1s enclosed for vour
reference Diana King 1s the Elgin bookkeeper and may have been the person who was directed
bv Nata Khalaf to prepare any company checks in question

In addition 10 the above retere *d enclosures. | have also attached myv Comenca Bank
deposit slips. dated November 2. 19¢ - or the deposit of the $1.000 00 Elgin Check 1ssued to

me
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ELGIN BUILDERS, INC.
STAFF LISTING

NAME & ADDRESS MPLOYMEN

KALES. ALFRED 01- 22-6%

CRISS, ROY (Betty)

DABROWSKI, JOANNE 01-29-96

GLENN, TOM 10-31-95

HALL, TIMOTHY (Camilla)

RHALAF. NAFA (Maha)

KING. DIANA

MCELROY.STEVE




NAM A 'S8

SADLER. JAMES (Donna)

SCHIMMEL. ROBERT W

WALTERS, MARTHA 1.

YACOUB. LAITH (Juliet)

revised Februan 1, 1996

ELGIN BUILDERS, INC.
STAFF LISTING

MPLOY MENT DATE

12-1R-98
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Dole ally faces jail fo_t illegal contributions &

THURSDAY, JULY 11, 1996 THB DETROIT o dadid

oho1
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Ex-fund-raiser is fined $6 million for funneling
money for campaigns through employees, others.

Washingren Post and Asson wated Pres:

A top fund-raiser for Republican
Bob Dole's presidential campaign has
agreed to pay $6 milhon in person-
ol and corporate ciminal finea and
face a possible priron term for ille-
gelly funneling $120,000, mosatly
shrough hia employees, to the cam-
peigns of Dole and others since 1991,

_ It1s the largest penalty for a case
of illegal political donations, a Justice
Department spokesman said Simon
C. Fireman, the 70-year-old head of
Aqua-Leisure Industries, which
pakes swim masks and pool toys, and
his assistant, Carol A. Nichols,
feached a plea agreement with the
U.S. Attorney's office in Boston.

The conspiracy charges detail
how Fireman and Nichols wired
funds from a Hong Kong bank to a
secret trust, passed cash to employ-
¢vs and made loans to others, who
in turn made donationa to the
Rapublican National Committes, Cit-
1zens for Joe Kennedy Committee
and Bush-Quayle '92 and Dole cam-

Under the agreement, which
must be approved by a federal judge,
Fireman will pay a $1-miilion fine to
the U S. Treasury, and his privately
held firm will pay $8 miilion. The
U.S. sttorney also will recommend
Fireman serve six montis in prison.

Nichols has agreed to plead guilty

ta 74 counts of conapiracy to make
disguised cash campaign contribu-
tions, conspiracy to structure cash
transactions to obtain funds for the
illegal contributions and conspiracy
to impede the Federal Election Com-
mission

She wili pay a fine of $7.500 and
agreed to be placed ¢n probation,
according to the plea agreement.

Employees who made the done-
tions will not be tried, a prosecutor
said.

Fireman resigned as a vice-chaur-
man of Dole’s national finance com-
mittee after the Kansas City Star
reported in April that some of hin
employees said they were given the
cash to make $1,000 donations to the
Dole presidential campaign.

Under federul law, it is illegal to
make donations in the name of

another person by rembursing them
or gaving them the money W do 8o,
ax Fireman admitted.

The federal charges said Fireman
illegally donated $68,000 to Dols's
campaign last year. Nearly $39,000
was in cash donated through Aqua-
Leasure employees, another $13,000
waa from a loan to another busi-
nessman who also used “condwit”
donors and the rest from yet anoth-
er businessman Fireman
to make similar illegal donations.

The Dole campaign reacted quick-
ly to Wednesday’s decision, saying
that it “not only brought swift jus-
tice, but also underacores that the
Dole campaign, whach fully cooper-
ated with the investigation, was not
involved in Mr. Fireman's pattern of
impreper contributions te both
Republicans and Democrata.”

!
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FEDERAL ELECTION COMMISSION
Washington, DC 20463
August 7, 1996

Roy J. Criss
1' Roseview
Mboun? Clemens, MI 48043

MUR 4427
Dear Mr. Criss:

This letter acknowledges receipt on August 2, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
The respondent(s) will be notified of this complaint within five days.

The respondents will be notified as soon as the Federal Election Commission takes final
action on your complaint. Should you receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such information must be sworn to in the same
manner as the original complaint. We have numbered this matter MUR 4427, Please refer to
this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sicyrely,

Colleen T. S€alander, Attorney
Central Enforcement Docket

Enclosure
Procedures




£ FEDERAL ELECTION COMMISSION
’ Washington, DC 20463

August 7, 1996

Roy J. Criss
11 Roseview
Mount Clemens, MI 48043

MUR 4427
Dear Mr. Criss:

The Federal Election Commission received a complaint which indicates that you may
have violated the Fdera' Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)}B) and
§ 437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counse! in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counse! to receiv= any notifications and other
communications from the Commission.




By ®

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your informatic 2, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Siicerely,

Colleen T. Sealander, Attorney
Certral Enforcement " ‘ocket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 7, 1996

Alfred Kales
1892 Seminole Court
Bloomfield Hills, M1 48302

MUR 4427
Dear Mr. Kales:

The Fedcral Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4XB) and
§ 437g(a)(12XA) unless you aotify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, pleasc contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinegrely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 7, 1996

Alfred Kowalewski, Registered Agent
Elgin Builders, Inc.

21411 Civic Center Drive

Suite 300

Southfield, M1 48706

RE: MUR 4427
Dez. Mr. Kowalewski:

The Federal Election Commission received a complaint which indicates that Elgin
Builders, Inc. may have violated the Federal Election Campaign Act of 1971, as amended ("the
Act"). A cop. of the complaint is enclosed. We have numbered this matter MUR 4427. Please
refer to this nu.aber in all future correspondence.

Un der the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Elgin Builders, Inc. in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of this matter. Where appropriate.
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this mater, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sjncerely,

().

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclcsures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 7, 1996

Nafa Khalaf
1612 Huron
Royal Oak, MI 48076

MUR 4427
Dear Mr. Khalaf:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbere ! this matter MUR 4427. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
§ 437g(aX12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in tliis matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
vf such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

erely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 7, 1996

Robert W. Schimmel
8649 Hidden Lake
Howell, MI 48843

MUR 4427
Dear Mr. Schimmel:
The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4427. Piease refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in riting that no action should
be taken against you in this matter. Please submit any factual or legal inaterials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4XB) and
§ 437g(a)12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any quesiions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sipgerely,

Ceolleen: T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463
August 7, 1996

I.yn Utrecht, Esq.

Oldaker, Ryan & Leonard
818 Connecticut Ave.,, NW
Suite 1100

Washington, DC 20036

MUR 4427
Dear Ms. Utrecht:

The Federal Election Commission received a complaint which indicates that your client,
the Clinton/Gore ‘96 Primary Commitiee (“Committee™) and Joan Pollitt, as treasurer, mzv
have violated the Federal Election Campaign Act of 1971, as amended (“the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be takzn against the Committec and Joan Pollitt, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matier. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be subn.itted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public.
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If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,
P

/ ; s )
\ é&Zx /L d«lm.u—\
Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 7, 1996

Eric F. Kleinfeld, Esq.
Chief Counsel
Clinton/Gore ‘96

PO Box 19300
Washington, DC 20036

MUR 4427

Dear Mr. Kleinfeld:

The Federal Election Commission received a complaint which indicates that your client,
the Clinton/Gore ‘96 Primary Committee (“Committee™) and Joan Pollitt, as treasurer, may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and Joan Pollitt, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matter. Where a2pprori te, statements should be submitted under oath. Your response, which
should be addiressed to the General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)}4)(B) ~nd
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public.
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If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures




CLINTON

GORE

Lawrence M. Noble. Esquire
Office of the General Counsel
Federal Election Commission
999 E Street. NW
Washington. D.C. 20463

August 13, 1996

Re: MUR 4427, Chinton Gore “96 Primary Committee. Inc.
Joan Pollitt, as Treasurer

Dear Mr. Noble.

As vou know, we are counsel to the Chinton Gore "96 Primary Commuttee. Inc. (The
“Commuttee™) and Joan Pollitt. Treasurer. This letter 1s to request an extension of time o
respond to the complaint in the above-captioned MUR

Due to previously scheduled commitments which cannot be altered at this time. both
counsel to the Committee will be out-of-town during the uime when the response is due. In order
to have adequate time to review the activity complained of and to prepare a sufticient response.

we are. thus. requesting this extension.

Accordingly. we are requesting an extension of fifteen day s. until September 10, 1996, 10
respond to the complaint in this matter. If vou have any questions. please feel free to contact us.

Sincerely.

[ vn Utrecht Eric Kkintel

General Counsel Chiet Counsel

Fan. 202496 4849

NTON/GORE 96 ARE NOT T
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

August 19, 1996

Lyn Utrecht, Esquire

Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100

Washington, DC 20036

Eric F. Kleinfeld, Esquire
Chief Counsel
Clinton/Gore "96

P O. Box 19300
Washington. DC 20036

RE MUR 4427
Clinton'Gore *96 Primary Comnutiee, Inc. and
Joan Pollitt, as treasurer

Dear Ms. Utrecht and Mr. Kleinfeld:

This is in response to your letter dated and received August 13, 1996, requesting an
extension to respond to the complaint filed in the above-noted matter. After considering the
circumstances presented in your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, vour response is due by the close of business on
September 10, 1996.

If you have any questions. please contact the Central Enforcement Docket at (202)

219-3400.
/.Q}ﬂfg)cly.

/
\ K

Collesn T. Sealander, Attorney
Central Enforcement Docket
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A, RICHTER & PREGLER, P.&FCES

6 1221 PH'S
AUG‘ " a8 s WOODWARD. SUITE 208
ROYAL OAK. MICHICAN 48087

TELEFHONE (B10) 398 9000
FAX (810) 398.-9908

August

Ms. Colleen T. Sealander, Attorney
Keeper of Enforcement Docket
Federal Election Commission
Washington, DC 20463

In Re: MUR 4427

Our Client: Elgin Builders, Inc.
Our Reference Number: GO068/AH14/136

Dear Ms. Sealander:

Please be advised that this office represents Mr. Alfred Kales
a/k/a Kowaleski and Mr. Nafa Khalaf in regards to the complaint
filed by Mr. Roy Criss. Enclosed please find the original
Statements of Designation of Counsel signed by Mr. Kales and Mr.
Khalaf.

Based upon a preliminary investigation by this office, it appears
as if some 1mpropr1ety has been engaged in by Mr. Kales and his
staff. However, it is a unique situation that had never occurred
in the past and will not occur in the future.

Based upon our preliminary investigation and after a consultation
with our clients, we request conciliation be allowed preliminary to
any finding of probable cause.

Very truly yours,

John K. Grylls

JKG/J1k
encs.

Xxc: Client
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MUR_ 4427

NAME OF COUNSEL: __JOHN K. GRYLLS

FIRM;_GRYLLS. - .\, RICHTER & PREGLER, P.C.

ACDRESS:__ 1. &% +_wOODWARD AVENUE, SUITE 206

ROY:.. K, MI 4806

TELEFIKONE;(_810)  398-990C

FAX:( 810 ) __398-9905

The above-named individual Is hereby designated as my counse! and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf before the Commission.

%4,@///«/ "

8/13/96

Date Signature

RESPONDENT'S NAME;_ NAFA KHALAF

ADDRESS: 1612 HURON

ROYAL QAK, MI 480706

TELEPHONE: HOME(_5© )

BUSINESS(_-!" )




MUR

NAME OF COUNSEL:_JOHN K. GRYLLS

FIRM: GRYLLS, FACCA, RICHTER & PREGLER, P.C.

AODRESS: 315 SOUTH WOODWARD AVENUE, SUITE 206

ROYAL OAK, MICHIGAN 48067

TELEPHONE:(_810)_398-9900

FAX:( 810) 398-93505

The above-named Individual is hereby designated as my counsel and Is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf be,ore the g{gmlsslon.

I 4 i1

W o
8/13/96 A UL

Date 'Signature

RESPONDENT'S NAME: AIFRED KALES

ADDRESS: 1892 SEMINOLE CT,

BLOOMFIELID HILLS, MI

TELEPHONE: HOME(:=1._ )

BUSINESS( ° 1
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Roy J. Criss
11 Roseview
Mouat Clemens, M1 48043
(810) 465-6709

August 10, 1996

34

Oftice of the General Council
Federal Flection Commission
999 E Street. N W
Washington, DC 90463
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Attention Colleen T Sealander, Attorney
Central Fnforcement Docket

Re MUR 4427
Dear MS Sealander.

I am 1n receipt of vour letter d..2ed August 7. 1996: vour response. complete with
enclosures, to my original complaint in the a~ove referenced matter by mv letter, dated July 22.
1994 [ herebv respond to vour enclosure which indicates that I, as complainai:(, “-may also have
violated the Federal Election Campaign Act-". [ behieve, and request. that no action be taken
against me 1n this matter in view of the facts stated 1n my original complaint of July 22, 1996.
that | "Having never been engaged in pohitical campaigns or knowledgeable of financial matters
related to such campaigns. 1t seemed to me to be perfectlv normal to comply with the request of
my new emplover. through Mr. Khalaf, to provide my check in return for a company check-"

I 1ignorantly felt no concem about my cooperation with Elgin Builders, Inc., by providing
my personal check. made out to the Clinton Gore '96 Primary Committee. 1n return for an Elgin
check. made out to me in the same amount. until i read the July 11, 1996 account in the Detroit
News about the Simon ¢ Fireman case It was that newspaper article that prompted me to
reveal this matter to vour attention. In retrospect. 1t 1s now obvious to me that [ should have
learmned about campaign funding issues and that | should not have placed confidence in my new
emplover regarding propricty 1n matters resulting in 1ssuance of the campaign contributions

Beheving that [ am innocent of my actions in the method of my contribution. and my
willingness 10 cooperate with my emplover. as stated above. and the fact that. as the onginal
complamant. | brought this matter to vour attention, 1 do not believe | require legal counsel to
represent me. nerther do 1 object that this matter be made public

Sincepely NY

1971 |

! & vl =

Rgn | Crias




CLINTON -

GORE )5

September 10, 1996

[Lawrence M. Noble. Esquire
Office of vieneral Counsel
Federal Elecuon Commission
999 E St N. W

6th Floor

Washington. D € 20463

RI:- NIUR 4427
Clinton Gore "96 Primary Commuttee. Inc. and Joan Pollitt. as treasurer

Dear Mr. Noble:

T'his is the response of the Clinton Gore “96 Primary Committee (the "Committee™) and
Joan Poliint. as Treasurer. to the complaint filed in the above-captioned MUR. As more fully
explained below. the Committee respectfully requests that the Federal Election Commission (the
“Commission” or “FEC™) find no reason to believe that anv violation of the Federal Flection
Campaign Act of 1971 (the "Act (2 US.C. § 431 ¢r seq ) as amended. occurred and close this
matter.

S the Cas

Complamant alleges that Nata Khalat. Vice President of Elgin Builders. Inc.. provided
complamant with a corporate check i -2 amount of $1.000 made out to complaimant.
Complamant further alleges that he. in return. was directed by Mr. Khalat 1o provide a personal
check in the amount ot $1.000 made payable to Clinton Gore "96 Primary Commitiee. Inc
Complainant alleges that he. and possibly other unknown Elgin Builders. Inc. employees. made a
$1.000 contribution at the direcuon ot and on behalt of Elgin Builders. Inc.. theretore. resulung
i a “rohibited contribution. Complainant makes no allegations that the Committee or any
employ ee or agent of the Committee participated m or otherwise was aware of these alleged
acnuvities

wingly Aceept a Contribution in the
'\ame of -\nother or a Corporate Contribution

[ he Federa! Election Campatgn Act(FEC Ay and the Federal Flecnon Commission (b 1C)
regulations prohibit pohiical commuttees tfrom knowingly receiving or accepting corporate
contnibutions (2 U.S.C s dbarand 11T CER 1142 0d Inaddition, the Act prohibits




political committees from knowingly accepting a contribution made by one person in the name
of another person (2 U.S.C. § 4411). The Treasurer is responsible for examining all contributions
for evidence of illegahty and determining whether contributions are from prohibited sources (11
CF.R.§1033(bn

[he Committee has instituted specttic procedures to ensure the legality of all
contributions. Fhe Coammttee’s Treasurer has established specitic procedures whereby all
contributions are reviewed upon receipt. prior to deposit. o immediately identify illegal and
excessive contributions (See atfidavit ot Joan Pollitt paragraph 2y No allegal contributions are
knowmaly accepted. I anillegal contribution s recerved by the Committee. it is immediately
returned to the sender within 10 days of receipt. No such contributions ¢ & osited into the
( ommittee’s depositories.

Complainant’s personal check was received by the Committee. reviewed by Committee
taff and deposited on November 9. 1995, At the ume of acceptance. the Treasurer had no
reason to believe that the contribution was not as represented. a personal contribution drawn
from the complainant’s personal checking account (See attidavit of Joan Pollitt, paragraph 3).

On 1ts face. the complainant’s check exhtibited only indicia of a permissible contribution and bore
no evidence that it might be impermissible (/¢ 1. Nothing about this contribution indicated that 1t
may have been made either with corporate funds or in the name of anothier.” Accordingly. the
contribution was deposited and reported in the Year End Report as a $1.000 personal
contribution.

In addition. Mr. Khalaf. who allegedly directed complainant to make the contribution at
issue. was not and is not an employee or agent of the Commuttee (Se¢e aftidavit of Joan Pollitt,
paragraph 6). The Committee did not authorize Mr. Khalat to take these actions or to engage in
any activities on behaif of the campaign (/d.1. In fact. the Committee has had no communication
with Mr. Khalaf and has never been aware of his activities until the receipt of complainant’s
letter. The Committee was simply the recipient of complainant’s contribution,

Upon recerpt of complainant’s allegations. the Treasurer immediately conducted an
extensive review ot the Committee’s contribution records. The lreasurer reviewed all
contributions received from complainant. all contributions received from any names represented
by complamant as employees of Elgin Butlders. Inc.. all contrsbutions from anyone listing Elgin
Builders. Inc. as their emplover. and all contributions hsting an address of Flgin Builders. Inc s
corporate address (See atfidavit ot loan Pollitt, paragraph )

Consistent with 11 CF R § 103 3thi no genuine questions were raised with
respect to complamant’ s contribution




At the conclusion of the review. the Treasurer discovered three addiuonal checks in the
amount ot $1.000 cach made trom personal checking accounts of Flgin Builders. Inc. employees
Commttee records demonstrate a $1.000 personal contribution from Nafa Khalat, Alfred Kales,
and Robert Schimmel. All contributions were made from personal checking accounts. all
contributors listing Figin Builders. Inc as their emplover Just as there was nothing on the face
of complamant’s check toindicate a possible impermissible contribution. so oo were these three
checks devord of any indication whatsoever that they may hinve been impermissible (/d)).

FEC regulations provide that where a treasurer recenves and deposits a contribution that is
not known to be illegal. and later discovers evidence indicating that sard contribution 1s illegal,
the Treasurer shall refund the contribution to the contributor within thirty dass of the date on
which the 1llegality 1s discovered 11 C F.R. & TO3 3(hy 2y

Based upon the allegations of the complaint recerved on August 10, 1996, and the
findings of the Treasurer’s subsequent review. the Committee refunded Complainant’s check on
August 20, 1996, Additionally. despite the fact that there is no evidence 10 indicate any problem
with the three other checks from Elgin Builders. Inc. employvees. the Commuttee refunded those
checks as well in order 1o avoid any potential problem as yvet unknown. Therefore. all checks
were refunded within 30 davs of receiving the initial allegation

ot

Accordingly. because the Committee had no involvement with and was completely
unaware of the actions alleged. and because the Committee took prompt action upon notification
to rectify even the appearance of a problem. the Commussion should find no reason to believe
with respect to the Committee. Simply put. there 1s no evidence or any other tactual or legal
basis for the Commission to take any action regarding the Committee

In conclusion. at the ume of deposit. the Treasurer had no knowledge that the
contnbution in question was possibly impermussible.  Moreover. upon discovering evidence that
the contribution was allegedlv illega:. the Treasurer immediatey retunded all contnibutions

See also. AQ 1984-32 wherein a political committee was required to refund
contributions to the corporation after determining that contributions received and
deposited as personal contributions from the emplosees of the corporation were
actually the result of a bonus from the corporation to the emplovee (Federal
Flecuon Campaign Finance Guide, CCH €3797

Seg. e.g.. MUR 35340 1in which the Commission took no action against the
principal campaign committee of a presidential candidate with respect to 2 U.S . (
34411, because there was no indication that the commitiee was involved other

than as an unknowing recipient. First General Counsel’s Report, p.13




associated with Elgin Builders, Inc. and any known employ ee thereof, including complainant’s
contribution. Said refunds occurred within 30 days of receiving the aforementioned complaint,
even though there has been no determination that the complaint is correct. Therefore, as the
Committee had no knowledge of an illegal contribution. and took swift and prompt action upon
learning of the allegedly impermissible contribution. the complaint in this matter should be
dismissed torthwith. The Committee respectfully requests that the Commission find no reason to
beheve that any violauon of the Act or of the Commission’s regulanons occurred with respect to
the actions taken by the Commuttee

Sincerely .

Pl Ll ekt [ F L wUeT “)e (:0\/( iQ{ -
Lyn'Utrecht. Esquire Fric b Kleinteld. Esquire
General Counsel Chiret Counsel
Clinton Gore "96 Primary Committee. Inc. Chinton Gore 96 Primary Committee. Irc.

A\ttachment.  Afhdavit of Joan Pollitt. Treasurer




AFFIDAVIT OF JOAN POLLITT

I. Joan Pollitt. hereby declare the tollowing

I am the Treasurer of the Clinton Gore “96 Pnimary Commitee. Inc. (the “Committee™)y. and 1 am responsible for
the duties prescribed 1o me under the Federal Election Campaign Actof 1971 a2 US.C. § 431 et seq. The Commitiee has
established a process tor reviewing all contributions 10 determine whether they are permissible under the prohibitions and

mitations of the Act

2 All contributions are reviewed prior 1o deposit. 1 any genwine questions are raised as 10 the permissibility of the
conmtnbutior-. | take the actions prescribed in 11 C} R § 1033
3 The Committee received complainant’s contribution on or about November 4. 1995 L'pon review ot
complainant’s personal check in the amount of $1.000 the contribution was deemed legal and. when aggregated with prior
contributions by complainant, his contribution did not exceed the maximum personal contribution of $1.000.  Nothing on
the face of the check or on any accompanying documentation indicated any possible problem under the Act. Specifically.
there was no indication that the check might have come from anyone other than complainant. Therefore. the contribution
was subsequent!y ueposited
- Upon receipt of complainant’s letter. the Commintee subsequently reviewed its entire contribution records for the
Primary Committee and the General Election Legal and Accounting Compliance Fund (GELAC). The Comminee searched
for all contributions received . om complainant. contributor names matching the names of Elgin Builders emplovees
provided by complainant. all contributions listing an address of Elgin Builders. Inc. corporate address. and all contributions
received from anyone listing Elgin Builders. Inc. as their employer
3 L'pon determining that there were only three contributions from personal checking accounts listing Elgin Builders
Inc. as their employer. other than the complainant’s. the Committee immediately refunded all four contributions, even

though none of the contribution checks indicated that the money ¢ come from anyvone other than the contributors

}

f No emplovee of Elgin Builders, Inc. or anvone associated therewith was affiliated with or an agent of the

Committee and the Committee did not authorize. request or suggest the actions alleged

| submit. under penalty of perjury . that the toregoing information s true and accurate to the best of my know ledgc

My Comenission expires onfy
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LAY JFFICES

GRYLLS. FACCA., RICHTER & PREGLER.

JOHN
PATE
SERALD
BRUCE
CHRISTE?

April 17, 1997

Mr. Brown
Federal Election Commission
Washington, D.C. 20463

In Re: Federal Election Commission
Proj: Criss
Re: MUR 4427

Our Ciient: Elgin Builders, Inc.
Our Reference Number: GO068/AH14/136

Dear Mr. Brown:

Enclosed is a copy of the Statement of Designation of Counsel, on
the above referenced matter.

Very truly yours,

) ) -
r il “/‘f-\-q e il / f:
- 7 %G L le

John K. Grylls

/slv
enc.

XC w/enc.: Client




MUR__4427

NAME OF COUNSEL:__JOHN K. GRYLLS

FIRM:_GRYLLS, FAQCA, RICHTER & PREGLER, P.C.

ADDRESS:__315 SOUTH WOODWARD AVENUE. SITTE 206

ROYAL QAK, MI 48067

TELEPHONE;( 818)  398-9500

FAX:( 810 )__398-9905

The above-named Individual is hereby designated as my counsel and is
authorized to recelve any notifications and other communlications from the
Commisslon and to act on my behalf befofe the

RESPONDENT'S NAME:__ELGIN BUILDERS, INC.

ADODRESS: 214]) Civir Center Drive. Suite 300

Southfield, MI 48076

TELEPHONE: HOME( -

BUSINESS( 81C ) 353-0980




FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT $ENS|TWE

MUR: 4427

DATE COMPLAINT FILED: August 2, 1996
DATE OF NOTIFICATION: August 7. 1996
DATE ACTIVATED: March 5. 1997

STAFF MEMBER: Mary L. Taksar

COMPLAINANT: Roy Criss
RESPONDENTS Elgin Builders. inc

Roy Criss

Alfred Kales a’k o Alfred Kowalewski

Nafa Khalaf

Rebert W, Schimmel

ClintonyGore 96 Primary Committee. Inc. and Joan Polhtt, as

treasurer

RELEVANT STATUTE(S): 2US.C §441ba)

2USC §4411
INTERNAL REPORTS CHECKED: Clintony Gore "96 Primary Committee. Inc.
Disclosure Reports
FEC Contributor Index

FEDERAL AGENCIES CHECKED None

GENERATION OF MATTER

[his matter was generated by a complaint filed by Rov Criss on August 2. 1996
In his complaint. Mr. Criss alleges that Elgin Builders. Inc. ("Elgin™) of Southfield.
AMichigan made corporate contributions and contributions in the name of another in

violaton of 2 U S C. §§ 441b and 4411

A staff member from this Dffice contacted the Corporate Registration Division of the Michigan

Secretary of State’s office and was informed that Elg nc. was incorporated in Michigan on




I1. FACTUAL AND LEGAL ANALYSIS

A. Law

The Federal Election Campaign Act of 1971, as amended. (“the Act”), prohibits a
corporation from making contributions or expenditures in connection with any Federal
Flectuon. 2 U.S.C. § 441ba). The Act also prohibits any officer or director of any
corporation from consenting to any contribution or expenditure by the corporation which
1s prohibited by Section 441b(a). 2 U.S.C. § 441b(a). For purposes of 2 U.S.C. § 441b,
the term “contribution™ or “expenditure™ includes any direct or indirect payment,
distribution. loan, advance, aeposit. or gift of money, or any services. or anything of
value. 2 U.S.C. § 441b(b)(2). Additionally, a contributor employed by a corporation
may not be paid for his contribution through a bonus. expense account. or other form of
direct or indirect compensation. 11 C.F.R § 114.53(b)(1)

Pursuant to 2 U.S.C. § 4411, no person shall make a contribution in the name of
another or knowingly permit his name to be used to effect such a contribution, and no
person (including a committee) shall knowingly accept a contribution made by one
person in the name of another person. 2 U.S.C. § 441t Contributions in the name of
another include knowingly making a contribution in the name of another. knowingly
permitting vour name to be used to effect that contribution. or knowingly helping or
assisting any person in making a contribution in the name of another. 11 C.F.R.

3 110.4(h).

January 22, 1968 and is a corporation in good standing to a Dun and Bradstreet { D&B) report
run on Elgin, the corporation is involved in constructing institutional buildings, school buildings, and

mulu-family dwellings. employs 18 individuals. and reports sales of $4 % million dollars. The D&B report
also indicates that Eigin performs work for the government, however, the repon does not identify the level




It the treasurer of a comnmuttee in exercising his or her responsibilities under
1T C.T.R § 103.3(b) determined a1 the time a contribution was received and deposited
that 1t drd not appear to be made by a corporation. labor organization. foreign national. or
Federal contractor or in the name of another. but later discovers that 11 is illegal based on
new evidence not avallable to the committee at the tme of the receipt and deposit, the
treasurer will refund the contribution to the contributor within thirty davs ot the date the
illegality was discovered. 11 CF.R §103.3(b)2).
B. Complaint
Mr. Criss indicates that while emploved by Elgin. another emplovee. Nata Khalar.
the Vice-President of Construction, handed him a check in the amount of $1.000 that was
made pavable to Mr. Criss and drawn on an Elgin account and directed him to provide a
personal check in the same amount and made payable to Clinton/Gore “96 Priman
Committee. Accor
campaigns and was not knowledgeable about financial matters relating to campaigns. he
1d 1t pertectly normal to comply with the request of his new employver through

Criss further states that 1t was not untl he read an article about the Simon €
11. 1996, edition of the
lgin could have been in violation of

§ 1 : o [ = g e
a copy ot a S1.000 check drawn on an Elgin

t was dated October 31. 1995 and made pavable to Mr, Criss. a copy of a




deposit slip for a $1,000 deposit into Mr. Criss’ personal checking account at Comerica
Bank on November 2, 1995, and a copy of a $1.000 check that Mr. Criss wrote from his
personal checking account that was dated November 1, 1995 and made payable to
Clinton/Gore "96 Primary Committee.

Mr. Cniss asserts that he has no direct knowledge about others in the firm
participating in a similar transaction. However. he indicates that he has reason to believe
that Nafa Khalaf, Robert W. Schimmel. and Alfred Kales and others may also have
provided personal checks for contributions in lieu of company checks.

C. Elgin Builders. Inc.

In response to the complaint. counsel for Elgin. Alfred Kales, and Nafa Khalaf
indicates that based upon a preliminary investigation by counsel. “it appears as if some
impropriety has been engaged in by Mr. Kales and his staff.” Counsel further states that

it is a unique situation that has never occurred in the past and will not occur in the future.

Without providing any further explanation regarding the events at issue, counsel requests

pre-probable cause ¢_nciliation tor his clients. Ancther employee, Robert W. Schimmel,
who was also named in the complaint {id not respond.

I'his Office notes that the complainant, Roy Criss. was also notified as a
respondent in this matter. Mr. Criss’ response reiterates his earlier statement in the
complaint that because he had never been involved with political campaigns and had no
knowledge of financial matters related to such campaigns. 1t seemed “perfectly normal to
comply with the request of my new employer. through Mr. Khalat, to provide my check
in return for a company check.” Mr. Criss states that in retrospect he should have learmned

about campaign tinancing 1ssues and not have placed contidence in his new employer




regarding propriety in matters relating to campaign contributions. Mr. Criss notes that he
was the individual who brought the matter to the Commission’s attention and requests
that given the particular circumstances, the Commission take no action with regard to
him.

Contributor indices show that during the 1995-199¢6 election cyvcele. four

emplovees of Elgin Builders, Inc. made contributions to the ClintornvGore *96 Primary
ploy 2 )

Committee. Inc. (“the Committee™).” " hese four emplovees. Alfred Kales, Nafa Khalaf,

Robert W. Schimmel. and Roy Cnss each made a $1.000 contribution to the Com:nittee
on November 9. 1995 °

Based on the information provided by the complainant, the response submitted by
counsel for Elgin. Alfred Kales, ancd Nafa Khalaf, and the fact that thz contributions to the
Committee were all made by the four Elgin employees on the same date, it appears that
Elgin reimbursed four employees for contributions made to the Committee. Because the
corporation reimbursed these individuals for their contributions to the Committee, the
contributions were actually made by the corporation. As such. 1.2 corporation’s actions
were in violation of the Act’s prohibitions on contributions made in the name of another
and corporate contributions. The facts in this matter indicate an intent to evade FECA
prehibitions against corporate contributions. Therefore. this Office recommends that the
Commission tind reason to believe that Elgin Builders, Inc. knowingly and willfully

violated 2 U.S C. § 441bta) and 4411

Cortributor indices for 1993-1994, 1993- 1996, and 1997-1998 indicate that no other itemizable
contributions were made to Federal candidates by Elgin employvees

At the ume the complaint was filed. it appears that Mssrs. Kales, Khalal. and Schimmel were still
employed by Elgin Builders. Inc However, Mr. Criss was laid off from the company on April i6. 1996




In addition, when Nafa Khnalaf asked the Elgin employees to provide personal
checks in the amount of $1,000 made payable to the Clinion/Gore ‘96 Primary
Committee in exchange for a $1.000 check made payable to the employee and drawn on
an Elgin account, he consented to the making of corporate contributions, kncwingly
assisted others in making contributions in the name of another, and allo'wed his name to

be used to make a contribution in the name of another. Therefore. this Office

recommends that the Commission find reason to believe that Nafa Khalaf knowingly an-

willfully violated 2 U.S.C. §§ 441b(a) and 4411

Additionally, by allowing their names to be used to effect such contributions,
Alfred Kales. Robert W. Schimmel. and Roy Criss were also in violation of the Act’s
prohibition on contributions in the name of another. Therefore. this Office recommends
that the Commission find reason to believe that Alfred Kales a’k/a Alfred K.owalewski,
Robert W. Schimmel. and Roy Cniss violated 2 U.S.C. § 441f by knowingly permitting
their names to be used to effect a contribution in the name of another.

D. Clinton/Gore ‘96 Primary Committee, Inc. and Joan Pollitt, as treasurer

In its rezponse to the complaint, the Committee states that when Mr. Criss’
personal check was receivcd. it was reviewed by staff and deposited on Novemboer 9.
1995, The Committee indicates that at the time of acceptance. the treasurer had no reason
to believe that the contribution was not a personal contribution and nothing about the
contribution indicated that 1t may have been made either with corporate tunds or in the
name of another. The Committee also asserts that Mr. Khalaf was not and is not an
employee or agent of the Comrittee and it did not authorize Mr. Khalaf to engage in any

activities on behalt ot the Commuittee.
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The Committee states that upon receipt of the complaint, it immediately
conducted an extensive review of its contribution records. The Committee indicates that
it reviewed all contributions from Mr. Criss, contributions from anyone listing Elgin as
their employer, contributions received from any names represented by the complaint as
employees of Elgin. and contributions listing an Flgin corporate address. According to
the Committee, the treasurer discovered three additional checks in the amount of $1.000
that were made from personal checking accounts of Elgin employees, Alfred Kales,
Nafa Khalaf, an! Robert W. Schimmel. The Committee asserts that these three checks
were devoid of any indication that they may have been impermissible

The Committee states that based on the allegations in the complaint and the

treasurer's subsequent review, the Committee refunded Mr. Criss’ check on August 20,

4 . 3 - : ~
1996." According to the Committee, although there was no evidence to indicate any

problem with the checks from the three other employvees. the Cemmittee refunded the
checks to the three employees in order to avoid any potential problem. The Committee
notes that it refunded all contributions at 1ssue within 30 days of receiving the complaint.
Based on the information provided by the Committee and because there is no
evidence to the contrary, it appears that the Committee did not know or have reason to
Know that the contributions received from the four Elgin emplovees were actually
contributions tfrom the corporation made in the name of the four employees. A reviow of

the Commuttee’'s disclosure reports indicates that the Commitiee tmely refunded the

It appears that this refund was made payable to Elgin Builders. Inc. A check in the amount of
$1.000 made pavable to Elgin Builders, Inc. and dated August 20, 1996 was attached to the Committee's

response




contributions at issue once aware of the allegations regarding the source of the

contributions. Consequently. this Office is recommending that the Commission find no
reason to believe that the Clinten/Gore *96 Primary Committee. Inc. and Joan Pollitt. as
treasurer. violated 2 U.S.C. §§ 441b(a) and 4411

HI.  DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

i Find reason to believe that Elgin Builders. Inc. knowingly and willtully
violated 2 US.C 28 44 1biar and 4411 and enter into concthation prior to a
finding of probable cause to behieve

2, Find reason to kzhieve that Alfred Kales a'k'a Alfred Kowalewski.
Robert W, Schimm2! and xoy Cri:z violated 2 U.S.C. § 4411 and enter into
concihiation prior to finding of probat!s zause to believe.

3 Find reason to believe that Nafa Khalaf knowingiyv and willfully vielated
US.C. $§441bia) and 4411 and enter into conciliation prior 1o finding of
probable cause 10 believe.

-

4. Find no reason 1o believe that the Chinton Gore “96 Primary Committee,
Inc. and Joan Pollitt, as treasurer violated 2 US C. §§ 441bia) and 4411 and close
the file in regard 1o Chinton Gore 96 Primary Commuttee. Inc. and Joan Pollitt. as

3. Approve the attached Factual and Legal Analyses and Conciliation
Agreements.

Approve the appropriate letters

Lawrence M. Noble
General Counsel

Associate General Counsel

Auachments

-
<
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FEDERAL ELECTION COMMISSION
Washingtny, DC 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. MR IONS/BONNIE ROSS @I
~.OMMISSION SECRETARY

DATE: MAY 20, 1997

SUBJECT: MUR 4427 - FIRST GENERAL COUNSEL'S REPORT

The above-captioned document was circulated to the Commission

on Thursday, May 15. 1997.

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday, June 10, 1997.

Please notify us who will represent your Division before the Commission on this
matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Elgin Builders, Inc.;

Roy Criss;

Alfred Kales a/k/a

Alfred Kowalewski;

Nafa Khalaf;

Robert W. Schimmel;

Clinton/Gore '96 Primary Committee,
Inc. and Joan Pollitt, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 17,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 4427:

Find reason to believe that Elgin Builders,
Inc. knowingly and willfully violated

2 U.S.C. §§ 441b(a) and 441f and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Alfred Kales
a/k/a Alfred Kowalewski, Robert W. Schimmel,
and Roy Criss violated 2 U.S.C. § 441f and
enter into conciliation prior a finding of
probable cause to believe as to Alfred Kales
and Robert W. Schimmel, but take no further
action with regard to Roy Criss.

(continued)




Federal Election Commission
Certification for MUR 4427
June 17, 1997

Pind reason to belisve that Nafa Khalaf
knowingly and willfully vioclated 2 U.S.C.
§§ 441b(a) and 441f and enter into
conciliaticn prior to a £inding of probable
cause tc believe.

Find no reason to believe that the Clinton/
Gore '96 Prirary Committee, Inc. and Joan
Pollitt, as treasurer, viclated 2 U.S.C.

§§ 441b(a) and 441f and close the file in
regard to Clinton/Gore '96 Primary Committee,
Inc. and Joan Pollitt, as treasurer.

Approve ual and Legal Analyses

- v -
in th

~ -

and Conc cn Agreements recommended
'
N

cunsel's Mev 14, 1997

commissioners Ailkens, ' McDonald, McGarry,

Thomas voted affirmat:ively for the decision.

[o-d0O-97
Cate
the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON DO 20461

June 25, 1997

Roy J. Cniss
11 Roseview
Mount Clemens, MI 48043

RE MUR 4427
Dear Mr. Criss

On June 17, 1997, the Federal Election Commission found reason to believe that you
violated 2 U S C § 441f, a provision of the Federal Election Campaign Act of 1971, as .mended
("the Act.") However, after considering the circumstances of this matter, the Commission also
determined to take no further action The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information

This matter will become part of the public record within 30 days after it has been closed
with respect to all other respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U S C § 437g(a)}(12X(A) and 2 U S C_ § 437g(aX4)B) remain in
effect until the matter is closed The Commission will notify you when the entire file has been
closed

If you have any questions, please contact Mary L Taksar, the attorney assigned to this
matter, at (202) 219-3400

Jghn Warren McGarry

Enclosure
Factual and Legal Analysis




MRAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
XEFSPONDENT: Roy Cniss MUR: 4427

This matter was generated by a complaint filed with the Federal Election
Commission by Roy Criss. Sge 2 US.C. § 437g(aX1).

The Federal Flection Campaign Act of 1971, as amended. (“the Act™).
prohibits a person from making a contribution in the name of another or
knowingly permitting his name to be used to effect such a contribution. 2 U S.C.
§ 431f Contributions in the name of another include knowingly making a

contribution 1n the name of another, knowingly permitting your name to be used

to effect that contribution, or knowingly helping or assisting any person in making

a contribution in the name of another. 11 CF.R. § 110.4(b)

While Roy Criss was employed by Elgin, Nafa Khalaf, the Vice-President
of Construction. handed him a check in the amount of $1.000 that was made
pavable to Mr. Criss and drawn on an Elgin account and directed him to provide a
personal check in the same amount and made payable to Clinton/Gore ‘96
Primary Commuttee. Contributor indices show that during the 1995-1996 election
cvele, Roy Criss made a $1,000 contribution to the Committee on November 9,
1995

W appears that Roy Criss was reimbursed by Elgin for his $1.000
contribution to the Committee. By allowing his name to be used to effect such

contribution, Roy Criss was in violat.on of Act’s prohibition on contributions in




the name of another. Therefore, there is reason to believe that Roy Criss violated

2 US.C. § 4411 by knowingly permitting his name to be used to effect a

contribution in the name of another.
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 204618
June 25, 1997

Oldaker, Ryan & Leonard
818 Connecticut Avenue, NW
Suite 1100

Washi:sgton, DC 20036

RE  MUR 4427

Dear Mr. Utrecht’

On August 7, 1996, the Federal Election Commission notified your clients, the
Clinton/Gore ‘96 Primary Committee (“Committee™) and Joan Pollitt, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as amended

On June 17, 1997, the Commission, found on the basis of the information in the complaint,
and information provided by your client, that there is no reason to believe the Comrmittee and
Joan Pollitt, as treasurer, violated 2 U S C. §§ 441b(a) and 441f Accordingly, the Commission
closed its file in this matter as it pertains to your clients

This matter will becc:.« rart of the public record within 30 days after it has been closed
with respect to all other resporidents involved. The Commission reminds you that the
confidentiality provisions of 2 U S C § 437g(aX4XB) and § 437g(a)(12)(A) remain in effect until
the entire matter is closed The Commission will notify you when the entire file has been closed

If you have any questions, please contact Mary L Taksar, the attorney assigned to this
matter at (202) 219-3400

Sincersly,

Lawrence M Noble
General Counsel

~

T )

Lois G Lemner
Associote General Counsel
c¢c Enc F Kleinfeld
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 204610

June 25, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John K Grylls, Esquire

Grylls, Facca, Richter & Pregler, P C

315 South Woodward Avenue, Suite 206
Royal Oak, MI 48067

RE.  MUR 4427

Dear Mr Grylls

On August 7, 1996, the Federal Election Commuission notified your rlient. Elgir
Builders, Inc , Alfred Kales, and Nafa Khalaf of a complaint alleging violations of certain = o
of the Federal Election Campaign Act of 1971, as amended ("the Act") A copv of the complaim

was forwarded to your clieats at that time

Upon further review of the alleg. tions contained in the complaint and information
provided by you, the Commission, on June 17, 1997, found that there is reason to believe your
chients, Elgin Builders, Inc and Nafa Khalaf, knowingly and willfully violated 2 U S C §§ 441b(a)
and 441f provisions of the Act, and that your client, Alfred Kales, violated 2 U S C § 441f The
Factual and Legal Analysis, which formed a basis for the Commission's findings, are attached for
vour information.

You may submit any factual or legal materials that you believe are relevant to the
Commussion's consideration of this matter Statements should be submitted under oath In the
absence of additional information, the Commissicn may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation, and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission In light of the fact that
conciliation negotiations, prior to a finding of probable cause to believe, are limited to a maxaimum
of 30 days, you should respond to this notification as soon as possible

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days

Celobrating the Commussion s 20th Anniversan

ESTERDAY TOMAY AND TOMORROW
ODEDMCATED TO KEEPING THE PUBLIC INFORMED
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This matter will remain confidential in accordance with2 U S C. §§ 437g(a)(4)(B) and
437g(a)(12)XA), unless you notify the Commission in writing that you wish the investigation to be
made public

If you have any questions, please contact Mary L Taksar, the attorney assigned to this _—
matter, at (202) 219-3400

John Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS Elgin Builders, Inc. MUR: 4427
Alfred Kales a’k/a Alfred Kowalewski
Nafa Khalaf

This matter was generated by a complaint filed with the Federal Flection Commission by
Roy Cniss. See 2 US.C. § 437g(a)1).

The Federal Election Campaign Act of 1971, as amended. ( “the Act”), prohibits a
corporation from making contributions or expenditures in connection with any Federal Election.
2US.C. § 441ba). The Actalso prohibits any officer or director of any corporation from
consenting to any contribution or expenditure by the corporation which is prohibited by

Section 441b(a). 2 U.S.C. § 441b(a). For purposes of 2 U S.C. § 441b. the term “contribution™

or “expenditure” includes any direct or indirect payment, distribution, loan, advance, deposit, or

gift of monuy, or any services. or anything of value. 2 U S C. § 441b(b)2). Additionally. a
contributor employed by a corporation may not be paid for his contribution through a bonus,
expense account. or other form of direct or indirect compensation. 11 CF.R § 114 5(b)(1).
Pursuant to 2 U S C. § 341f. no person shall make a contribution in the name of another
or knowingly permit his name to be used to effect sucl a contribution. 2 U S.C. § 441f.
Contributions in the name of another include knowingly making a contribution in the name of
another. knowingly permitting vour name to be used to etfect that contribution. or knowingly
helping or assisting any person in making a contribution in the name of another. 11 CF R,

§ 110.4(b)
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While Roy Criss was emploved by Elgin, Nafa Khalaf, the Vice-President of
Construction, handed him = check in the amount of $1,000 that was made payable to Mr. Criss
and drawn on an Elgin account and directed him to provide a personal check in the same amount
and made payable to Chinton'Gore “96 Primary Committee. Roy Criss states i his complaint
that he has reason to believe that such transactions occurred with other Flgin employees,
Alfred Kales a’k/a Alfred Kowalewski, Robert W Schimmel. and Nafa Khalaf,

Contributor indices show that duning the 1995-1996 election cycle. four employees of

Elgin Builders, Inc. made contributions to the Clinton/Gore *96 Primary Committee, Inc.
(“the Committee). These four emplovees. Alfred Kales ak/'a Alfred Kowalewski, Nafa Khalaf.
Robert W. Schimmel. and Rov Criss each made a $1.000 contribution to the Committee on the
same dav, November 9, 1995

In response to the compiaint, counsel for Elgin, Alfred Kales a'’k'a Alfred Kowalewski.

and Nafa Khalaf indicates that based upon a preliminary investigation by counsel, “it appears as

if some impropriety has been engaged in by Mr Kales and his staff.™ It appears that Elgin

reimbursed four employees tor contributions made to the Committee. Because the corporation
reimbursed these individuals for their contnibutions to the Commuttee, the contributions were
actually made by the corporation. As such. the corpore n's actions were in violation of the
Act’s prohibitions on contributions made in the name of another and corporate contributions.
The facts in this matter indicate an intent to evade FECA prohibitions against corporate
contrnibutions. Therefore. there 1s reason to believe that Elgin Builder | wc. knowingly and

willfully violated 2 U S C. § 441biad and 44171




In addition, when Nafa Khalaf asked Flgin employces to provide personal checks in the

amount of $1,000 made pavable to the Committee in exchange for a $1,000 check made payable

1o the employee and drawn on an Elgin account, he consented to the making of corporate
contributions, knowingly assisted others in making contributions in the name of another, and
allowed his name to be used 10 make a contribution in the name of another. Therefore. there is
reason to believe that Nafa Khalat knowingly and willfully violated 2 U S C. §§ 441b(a) and
4411

Additionally. by allowing his name to be used to effect such contribution. Alfred Kales
a’k/a Alfred Kowalewski was in violation of the Act’s prohibition on contributions 1n the name
of another. Theretore. there is reason 10 believe that Alfred Kales a'’k/a Alfred Kowalewski
violated 2 U S C. § 441f by knowingly permitting his name to be used to effect a contribution in

the name of another.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 25, 1997

CERTIFIED MAI
RETURN RECEIPT REQUESTE

Robert W Schimmel
84 Henderson Road
Howell, MI 43843

RE  MUR 4427

Dear Mr Schimmel.

On August 7, 1996, the Federal Election Commission notified you of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the complaint, the Commission, on
June 17, 1997, found that there is reason to believe that you violated 2 U S C. § 441f, a provision
of the Act The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for your information

You may submit any factual or legal materials that you believe are relcvant to the
Commission's consideration of this matter Statements should be submitted under oath In the
absence of additional information, :he Commission may find probable cause to believe that a
'~olation has occurred and proceed with conciliation

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation, and if you agree with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as possible.

If you intend to be represented by counsel, please advise the Commission by completing
the enclosed form stating the name, add:-ess, and telephone number of such counsel, and
authorizing such counsel to receive any notification or other communications from the
Commission
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Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions

beyond 20 days

This matter will remain confidential in accordance with2 U S C §§ 437g(a)}(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Mary L Taksar, the attorney assigned to this
matter, at (202) 219-3400.

Enclosures
Designation of Counsel Form
Factual and Legal Analysis
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert W Schimmel MUR: 4427

This matter was generated by a complaint filed with the Feders: Flection Commission by

Roy Criss. See 2 US.C. § 437g(a)(1).

The Federal Flection Campaign Act of 1971, as amended. (“the Act”), prohibits a person
from making a contribution in the name of another or knowingly jermitting his name to be used
to effect such a contribution. 2 US.C. § 441f. Contributions in the name of another include
knowingly making a contribution in the name of another. knowingly permitting your name to be
used to effect that contribution, or knowingly helping or assisting any person in making a
contribution in the name of another. 11 C.F.R. § 110.4(b)

While Roy Criss was employed by Elgin. Nafa Khalaf, the Vice-President of
Construction, handed hum a check in the amount of $1,000 that was made payable to Mr. Criss
and drawn on an Elgin account and directed him to provide a personal check in the same amount
and made payable to Clinton Gore *96 Primary Committee. Roy Criss states in his complaint
that he has reason to believe that such a transaction also occurred with Robert W. Schimmel.

Contributor indices show that during the 1995-1996 election cycle, Robert W. Schimmel
made a $1.000 contribution to the Committee on November 9, 1995, the same date three other
Elgin emplovees made contributions to the Committee

It appears that Robert W' Schimmel was reimbursed by Elgin for his $1,000 contribution
to the Commiittee. By allowing liis name to be used to effect such contribution, Robert W.

Schimmel was in violation of the Act’s prohibition on contributions in the name of another.
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Therefore, there is reason to believe that Robert W. Schimrael violated 2 U.S.C. § 441{ by

knowingly permitting his name to be used to effect a contribution in the name of another.




O )

FEDERAL ELECTION COMMISSION

WASHINGTON DO 204618

Juiy 30, 1997

CL¥ 2 JXIED MAIL
Ei {{ RN RECEIPT REQUESTED

Jcli. <. Grylls, Esquire
Gr 1's, Facca, Richter & Pregler, P.C.
2135 South Woodward Avenue, Suite 206
Royal Oak, Ml 48067
MUR 4427
Elgin Builders, Inc.,
Nafa Khalaf, Alfred Kales

Dear Mr. Grylls:

On June 25, 1997, you were notified that the Federal Election Commission determined to
enter into negotiations directed toward reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior to a finding of probable cause
to believe are limited to a maximum of 30 days. To date. vor have not responded to the
proposed agreement. The 30 day period for negotiations will soon expire. Unless we receive a
response from you within five days, this Office will consider these negotiations terminated and
will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202) 219-3400.
Sincerely.

farv L. Taksar
Attorney
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ith this letter Statement of Designation
£1gin Builders, Inc., Mr. Alfred Kales,
for Matter Under Review ("MUR") 4427
lection Commission. Covington & Burling
these three respondents in MUR 4427. From
please direct all correspondence in MUR
Builders, Inc., or Messrs. Kales and

\a
Bobby R. rchfield of this firm at the
ress.
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we reguest that the respondents be
August 1987, to respond to the

We hope that
given

15

e disposed to grant the extension

counsel for respondents.

nav I matter,

a
c a

Yy questions regarding this
ontact me at (202) 662-5143
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Sincerely,
s
'\_/,//-,.

Charles D.

/o

F &

Haley




AUG-01-8T 12:02 31335371223

P.03 R=-381 Job-808
28-01-1997 12:04 3‘;23 ELAQIN BUI INC

STATEMENT OF DESIGNATION OF COUNSEL

P.e3

MU 4427
NAME OF COUNSEL: ' ——
FIRM: Coviagrtom & purling s
. RS A
ADORESS: 1201 fenmsylvanis Avewme, N, M. -Jap")
' Vashingtou, D.C. 20004 - ﬁ’/
TELEPHONE:(202 )_662-5140

FAX:(203 ) _778-33%0 ___

The above-namaed individual Is hereby designated as my counse! and Is
authorized to recsive any notifications and cther communications from the
Commission and to act on my behatf bgfore the Commission.

RESPONDENT'S NAME; _ Klgia Builders. Inc. =

ADDRESS: 21411 Civic Center Drive A

” : Tah

Suite 300

Southfield, MI 48076

TELEPHONE: HOME(____ ).

ausmssétﬂo ) 353-0980

£0'4« 2118 l661°08°¢0 MOaa

—‘—#




AUG-01-97 12:02 3837223 P L o [ ]] Job~808
28-21-1997 12:04 3t 23

: 3 27 ELGIN BUIL NC.

TL-30-1997 16:19 INGTON & BURLING 202 c62 6291 i

P.os

STATEMENT OF DESIGNATION OF COUNSEL

MUR 4427

NAME OF COUNSEL:

FIRM: Cevimgton & Bugling

ADDRESS: 1201 resasylvesnis Avemmpe. M.M.
' Washingeon, D.C. 30004.

TELEPHONE:(202 )_#62-5130
FAX:(202 ) __?778-3330

; The above-named individual Is hereby designsted as my counsel and is
authorized to recelve sny notifications and other nications from the
Commission and to act on my behalf befpre e .

RESPOM" ENT'S NAME:__ )\ifxed Ealen

ADDRESS:

—

TELEPHONE: HOME( 240 SSTB¥ 67
ausmessc_ws_js 30980




AUG-01-97 12:02 837223 ’ 3851 Jok-408
28-21 - 1 < 3

s 997 12: ¢ . 23 ELGIN BU!LD‘PC- M. .oq
JUL-30-1997 16:19 INGTON & BURLING 282 662 6291  P.@3

STATEMENT OF DESIGNATION OF COUNSEL

MUR__ 4427
NAME OF COUNSBEL:_naobhy Burchfisld, Rag
= 3 ’
FIRM: Covimgtom & BDuriiag s o AT R
U L2392 1)
ADDRESS:__120) resnsvivanis Amswme.. M W 59 o
' Washington, D.C. 20004 ' ”

TELEPHONE:(_202)__ 662-5350
FAX:(_202) 778-5350

The above-namad individual is hereby designated as my counse! and is
asuthorized to recelve any notificationa ani other communications from the
Commission and to act on my behalf before the Commission.

folrz

Date Signature

RESPONDENT'S NAME:____ Bafa Khalaf

ADDRESS: [ é[&; é{ TN

— < 4-5“‘ (4]

TeLePHONE: HOME(2Y ) S § 5 - T¥ 2/
BUSINESS(2)2)__ 9 il - 0099
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 204613

August 5, 1997
BY FACSIMILE AND MAIL

Charles D. Haley, Esquire
Bobby R. Burchfield, Esquire
Covington & Burling

1201 Pennsylvania Avenue N.W.
P.O. Box 7566

Washington, D.C. 20044-7566

RE: MUR 4427
Elgin Builders. Inc., Alfred Kales,
Nafa Khalaf

Dear Messrs. Haley and Burchfield:

This is in response to your letter dated August 1, 1997 requesting an extension until

Friday, August 15, 1997 to respond to the Commission’s proposed conciliation agreement. After
considering the circumstances presented in your letter, the Office of the General Counsel has

granted the requested extension. Accordingly, your response is due by the close of business on
August 15, 1997.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Moy & Tadwor

Mary L. Taksar
Attormney

he Commussion s 20th Annive

TERDAY TODAY AND TOMORRI WYy
CATED TO KEEPING THE PUBLIC INFORME(
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COVINGTON & BURLING

Fiease feel free to contact me wit!
comments on this document.

Best regards.

rnclosures
cc: Bobby R. Burchfield, Es
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STATEME*T OF DESIGNATIO&)F COUNSEL

" {F) 4427

NAME OF COUNSEL:__Bebby Buxshfiald. Een..
FIRM:

ARL

Covingten ¢ Iuriias.
ADDORESS: 1201

Neshington, DG, 20004

i5, 1t 0 1

TELEPHONE:(202 )_¢62-2330

FAX: (202 ) 778-3330

The sbove-namad individual is hereby designated as my counsel and is

authorized to recelive any notifications end other communications from the
Commlasion and to act

//
Da

ADDRESS:

”~
—

TELEPHONE: NOMB(SLT_)_344-9393

BUSINESS( 810 ) 353-09%0




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter ot
NMUR 4427

I-lgin Builders. Inc

Alfred Kales (ak oy Altred Kowalew sk
Nafa Khalal

Robert W Scliummel

GENERAL COUNSEL'S REPORT

BACKGROUND

Onver the past few weeks. this Otfice has been engaged in extensive conciliation
negotiations with respondents. Respondents are now submutting the attached conciliation

\ltred Kales. the President ot Elgin Builders. Inc

agreement. which has been signed by

1selt and the corporation. Nafa Khalaf. and Robert W. Schimmel. for

(“Elgin”). on behalt of himself and

acceptance by the Commission. Respondents plan to forward a civil penalty check if the

3 ATV A1V

Commission accepts the agreement







Consequently. this Office recommends that the Commussion accept the respondents™ attached

counterofter and close the enuire e

i RECOMMENDATIONS

Accept the attached conciliation agreement with Elgin Builders. Inc.. Alfred Kales

k/a Alfred Kowalewski. Nafa Khalat. and Robert W. Schimmel

Close the fi
\;‘{‘ru\ € tNe &

Lawrence M. Noble

General Counsel

018 t{' Lerner

1ate General Counsel

\ttachment
Concihation Agreement

Staft Assigned: Man




BEFOFRE THE FEDERAL ELECTION COMMISSION

In the Matter of
Elgin Builders, Inc.:
Alfred Kales (a/k/a) Alfred Kowalewski;

Nafa Khalaf;
Robert W. Schimmel.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 10, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4427:

1. Accept the conciliation agreement with Elgin
Builders, Inc., Alfred Kales a/k/a Alfred
Kowalewski, Nafa Khalaf, and Robert W.
Schimmel, as recommended in the General
Counsel's Report dated October 3, 1997.
Close the file.
Approve the appropriate letters, as
recommended in the General Counsel's Report
dated Octcber 3, 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

10-10-9Y

Date

ary of the Commission

Received in the Secretariat: Oot. 06, 1997 12:237 p.s.
Circulated to the Commission: Oct. 07, 1997 11:00 a.m.
Deadline for vote: Oct. 10, 1997 4:00 p.m.

1rd




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 17, 1997

11 Roseview
Mount Clemens, M1 48043
RE: MUR 4427
Elgin Builders, Inc.
Dear Mr. Criss:

This is in reference to the complaint you filed with the Federal Election Commission on
August 2, 1997, concerning possible violations of the Federal Election Campaign Act of 1971, as
amended, (“the Act™), by Elgin Builders Inc.

The Commission found that there was reason to believe that Elgin Builders, Inc. and
Nafa Khalaf knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 441f and that
Alfred Kales and Robert W. Schimmel violated 2 U.S.C. § 441f. On October 10, 1997, a
conciliation agreement signed by the respondents was accepted by the Commission.
Accordingly, the Commission closed the file in this matter on October 10,1997. A copy of this
agreement is enclosed for your information.

As we previously notified you, on June 17, 1997, the Commission found reason to
believe that you violated 2 U.S.C. § 441f but took no further action against you. In addition, on
that same date, the Commission found no reason to believe that the Clinton/Gore ‘96 Primary
Committee and Joan Pollitt, as treasurer, violated 2 U.S.C. §§ 441b(a) and 441f and closed the
file in regard to these respondents.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,

mﬂ’-—t d Tabag

Mary L.. Taksar
Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGCTON. D € 20463

October 17, 1997

Lyn Utrecht, Esquire
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.

Washington, D.C. 20006

MUR 4427

Clinton/Gore ‘96 Primary
Committee, Inc. and Joan Pollitt,
as treasurer

Dear Ms. Utrecht:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.
Sincerely,
Yerw % Tidhoan

Mary L. Taksar

Attomey

cc: Eric Kleinfeld




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 17, 1997

Bobby R. Burchfield, Esquire
Charles D. Haley, Esquire
Covington & Burling

1201 Pennsylvania, Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044-7566

RE: MUR 4427

Elgin Builders, Inc.

Alfred Kales (a/k/a Alfred Kowalewski)
Nafa Khalaf

Robert W. Schimmel

Dear Messrs. Burchfield and Haley:

On October 10, 1997, the Federal Election Commission accepted the signed conciliation
agreement that submitted on your clients’ behalf in scttlement of violations of 2 U.S.C.
§§ 441b(a) and 441f, provisions of the Federal Election Campaign Act of 1971, as amended
("the Act"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file inust be placed on the public record within
30 days, this could occur at any time following certification o the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soun
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. Seg 2 U.S.C
§ 437g(a)4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.
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Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. Thank you for your responsiveness regarding this matter. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

WNDS Tohoor

Mary L. Taksar
Attorney

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4427
Elgin Builders. Inc.
Nafa Khalaf
Alfred Kales (a’k/a Alfred Kowalewski)
Robert W. Schimmel

CONCILIATION AGREEMENT
This matter was initiated by a signed. sworn. und notarized complaiz.: by Roy Criss.

The Federal Election Commission ("Commission”) found reason to believe that Respondents

Elgin Builders. Inc. and Nafa Khalat knowingly and willfully violated 2 U.S.C. §§ 441b(a)

and 441f. and that Alfred Kales (a'’k'a Alfred Kowalewski) and Robert W. Schimmel violated
2US.C § 4411

NOW THEREFORE. the Commission and the Respondents, having participated in
informal methods of conciliation. prior to a finding of probable cause to believe. do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of
this proceeding. and this agreement has the effect of an agreement entered pursuant to 2
U.S.C. § 437gtan4) A,

1. Respondents have had a rcasonable opportunity to demonstrate that no action
should be taken in this matter

111. Respondents eater voluntarily into this agreement with the Commission.

1V, The pertinca’ tacts in this matter are as follows:

At the time of the events in question.
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(a) Elgin Builders, Inc. ("Elgin") was a corporation within the meaning of 2
U.S.C. § 441 a) and a person within the meaning of 2 U.S.C. § 441f:
(b) Alfred Kales (a’k « Alfred Kowalewski) was President of Elgin and a
person within the meaming of 2 U.S.C. § 411
(c) Nafa Khalaf was Vice-President of Construction for Elgin and a person
within the meaning of 2 U.S.C. § 441f;
(d) Robert W. Schimmel was a Vice-President at Elgin and a person within
the meaning of 2 U.S.C. § 4411
) The Federal Election Campaign Act of 1971. as arnended ("the Act”) prohibits

corporations from making contributions or expenditures in connection with a Federal

election. 2 U.S.C. § 441ba). The Act also prohibits any officer or director of any

corporation from consenting to any contribution or expenditure by the corporation which is

prohibited by Section 441b. 2 U.S.C. § 441b{a). The term "contribution” or “expenditure”
includes any direct or indirect payment. distribution. loan. advance. deposit, or gift of money.
or any services. or anyvthing of value. 2 U.S.C. § 441b(b)2). Additionally. a contributor
emploved by a corporation may not be paid for his contribution through a bonus, expense
account, or other form of direct or indirect compensation. 11 CF.R. § 114.5(b)1).
Section 4411 of the Act prohibits any person from making a contribution in
the name of another person or knowingly permitting his name to be used to effect such a
contribution. 2 US.C § 4411, Contributions in the name ot another include making a

contribution in the name ot another, knowingly permitting your name to be used to effect
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thet cortn=ution, or knowingly helping or assisting any person in making a contribution in

the na. « - another. 11 C.F.R § 110.4(b).

4. Jased on the information before it. the Commission concluded that Nafa
Khalaf 2 '+ Elgin employees to provide a personal check in the amount of $1.000 made
payable t 1 Clinton/Gore 96 Primary Committee. Inc.. in exchange for a $1.000 check
~ac'c navuie to the employee and drawn on an Elgin account.

On November 9. 1995, four Elgin employees. Alfred Kales (a’ka Alfred
Kowalewski). Nafa Khalaf. Robert W. Schimmel. and Roy Criss. cach made a $1.000
contribution to the Clinton Gore "96 Primary Committee. Inc. by personal check.

6. Each of these four Elgin employees was reimbursed for the contribution by
a check made payable to him drawn on an Elgin account.

On August 20. 1996. the Clinton Gore "96 Primary Committee, Inc. refunded
each of the $1.000 contributions made by respondents Kales. Khalaf, and Schimmel. and the
$1.000 contribution made by Cniss.  Elgin contends that these contributions have been
returned to Elgin.

8 Because the corporation reimbursed the four individuals for their contributions
to the Committee. the contributions were actually made by the corporation. As such. the
corporation’s actions were in violation of the Act’s prohibitions on contributions made in the
name of another and on corporate contributions.

Flgin made corporate contributions totaling $4.000 in the names of its
emplovees and in connection with a Federal election. in vialation of 2 US C. §8 441b(a) and

441f
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V1 Nafa Khalaf permitted his name to be used to make a contribution in the name

of another, assisted in the making of such contributions, and consented to the making of

corporate contributions, in violation of 2 U.S.C. §§ 441b(a) and 441f.

VI,  Robert W. Schimmel permitted his name to be used to make a contribution
in the name of another in violation of 2 U S.C. § 4411

VIII.  Alfred Kales (a’k a Alfred Kowalewski) permitted his name to be used to
make a contribution in the name of another. in violation of 2 U.S.C. § 441f.

IX. Reason to beileve is a preliminary finding and a statutory prerequisite to an
investigation as to whether there is probable cause to believe a violation occurred. In an
effort to resolve this matter expeditiously. the Commission did not investigate whether any
of the violations herein were committed knowingly or willfully. Respondents contend that
none of the violations were committed knowingly or willfully.

X Respondents jointly will pay a civil penalty to the Federal Election
Commission in the amount of twelve thousand dollars ($12.000). pursuant to 2 U.S.C.

§ 437g(a)SHA)

XI Elgin will disgorge four thousand dollars ($4.000). the amount of the refunded
contributions. 10 the United States Treasury.

X1l The Commission. on request of anyvone filing a complaint under 2 U.S.C.
§ 437gtax ]y concerning the matters at issue heremin or on 1ts own mouon., may review
comphance with this agreement. It the Commussion believes that this agreement or any
requirement thereot has been violated. it may institute a civil action for relief in the United

States District Court for the District of Columbia.
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XIII. This agreement shall become effective as of the date that all parties hereto
have executed same and the Commission has approved the cntire agreement.
X1V. Respondents shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirements contained in this
agreement and to so notify the Commussion.

XV. This Conciliation Agreement constitutes the entire agreement between the

parties on the matters raised herein. and no other statement. promise. or agreement, either

written or oral. made by either party or by agents of either party. that is not contained in this

written agreement shall be enforceable.




FOR THE COMMISSION:

Lawrence M. Noble
General Counsel
: e -7 )
a: _C ool de
Lois G. Lerner/ ;
Associate General Counsel

FOR THE RESPONDENTS:

ELGIN BUILDERS, ING.

/%

Name: A Kales
Position: President

~

ALFRED KA.
ﬁ}t/
NAFA KﬂgAr Z
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