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Roy J. Cribs (Complainant) "' "?f
11 Rogeview3

Mount Clemmens, MI 48043
(810) 465-6709

July 22, 1996 (rf)/ 1i
Office of the General Counsel
Federal Election Commission
999 E Street. N W
Washington. DC 20463

On October 11. 1995 1 was employed by Elgin Builders. Inc, 21411 Civic Center Drive,
Suite 300. Southfield, MI 48076, as a project manager. I was layed-off from that company on
April 16, 1996 On October 31. 1995 Mr Nafa Khalaf. Vice President of Construction, handed
me an Elgin Builders. Inc check in the amount of $1,000.00, (copy of attached check number
003815. dated October 31. 1995. made out in my name) I was directed by Mr. Khalaf to provide
him with m. own personal check in the same amount of $1.000.00 to be made out to
Clinton'Gore '96 Pnmarv Committee (copy of Roy Cnss Betty L Cnss Comenca check Number
657, dated November 1. 1995 attached)

Having never been engaged with political campaigns or knowledgeable of financial
matters related to such campaigns, it seemed to me to be perfectly normal to comply with the
request of my new employer, through Mr. Khalaf, to provide my check in return for a company
check as stated above It was not until I read the July 11, 1996 issue of the Detroit News (copy
attached) regarding the Simon C Fireman case. did I realize that the incident with Elgin
Builders. Inc could have been in violation of Federal Law.

I have no direct knowledge of others in the Elgin firm participating in a similar
transaction, howeser. I have reason to believe that Nafa Khalaf. Robert Schimmel, Alvin Kales
(short for a longer pelih name). president of Elgin, and others may also have provided personal
checks in lieu of compx.,% checks The attached "Staff Listing" of resident addresses and
telephone numbers of Elgin Emplo.ees. at the time I was with the company, is enclosed for your
reference Diana King is the Elgin bookkeeper and may have been the person who was directed
by Nafa Khalaf to prepare an% company checks in question

In addition to the above refert -d enclosures. I have also attached my Comerica Bank
deposit slips, dated No%,ember 2. l19 or the deposit of the S 1.000 00 EIgin Check issued to
me

p-.-. , -.""M
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ELGIN BUILDERS, INC.
STAFF LISTING

NAME & ADDRESS EMfLOYMENTDATE

KALES. ALFRED

CRISS, ROY (Betty)

DABROWSKI, JOANNE

GLENN. TONI

-HAL1. TIMOTHY (Camilla)

KHAIAF. NAFA (Nish*)

KING. DIANA

M'ELROY. STEVE

01- 12-68

01-29-96

10-3 1-95

0Q-"25-Q5

08g- I)-Q



01
ELGIN BUILDERS, INC.

STAFF LISTING

UMFLOIMIENT DATE BIITiDAT

SADLER. JAMES (Donna)

SCIININMEL. ROBERT W

WALTERS, MARTHA J.

VACOIB. LAITH (Juliet)

revised Februar . 1996

InrIKTv - !- E.I J - 1

12-18-Q5

)8-02-74

!1)-02-95

01-28-93
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THURSDAT. JULY 11. 10

Dole ally faces jail for ilegal contributions
Ex-fund-raser Is fined $6 mlliom for itm' 1ng
money for campaigns through employes, others

Oihsmur.fm Nsr and Aus taard Peri

A top fund-raiaer for Republican
d& Dl's piesidential campan he
Tto pay $6 million in person-

corporate criminal fines and
Ao a possible prison term for ille-
ally funneling $120,000. moetly

thoughis employees, to the cam-
- f aDole and others ainm 1991.

It is the largest penalty for a ase
idp poJtacal dcnatios, a J,,to-

I)epartnt spokesman aid. Smon
G. Flma,, the 70-year-old head of
Aqua-Leisure Industries, which
*dM V= ms a.nd pol koP md
his assistant, Carol A. Nichols,
& Phsd a plea agreement with the
U.S. Attornnels dcm in Beam.

The conspiracy charges detail
how Fireman and Nichols wired
f und hem a Hong Kang bank to a
-sort trust, passed cmh to employ-
", and made Wane to others, who
in turn made donations to the
RApmm Nmiinl CanmM
isse for Joe Kennedy Committe
ad Bveh-Qusyle' and Dole cam-

Under the agreement, which
mt be approved by a hdal judge.
Fireman will pay a $1-mllion fm to
the U.& Treemur; and his potvately
held fr. wl pay W millie. U
U.S. a"Bry des wo I..md

Mdiholmawedtopbedrft

to 74 counts ofeonspiracy to make
disguised cash campaign ceatribu-
twns, conspiacy to structure eb

a to btain funds for the
illegal contributions and conpiracy
to impede the Federal lection, Com-

moni.
She will pay a an a878J00 and

agreed to be placed to prebatien.
according to the plea W met

ImPlYem who m the de" -
tiens wil not be triad. a prnoecater
said.

ruma re~d asa vim-dhair-
man of Do's national fnan cm-
mittee after the Kansa City Star
reported in April that some of his- M the werem "he
mb to m. $L000 d1ms tothe
Dole -", s'2eMW -Md

UMw bdml b% it isk it
make donatisou in the name of

awher po bM mn uthem
or gn them the money to do so,
as Fireman admited

Mwbdera d - gmad Fhom
illegally donated 300 to Deb
cRmp* I"t year. Nesly AMM
we. in cash donated toegh. Aq
Ia~idue employee. M.ut$1,6M
was frem a ean to aether bIl-
nesmam who also used "cmdvie
dn me.d the roe lea yat

to make similar illga denatm
The Dole inm reeli

ly to Wednesday's decision, my
that it not only brought swiftJu
tice, but also undmcee. that the
Dole Gmpawk Whig M OWN
aetd wfth theksaknA4d,In M.ftwsmsbm*edb Mr. Pbembpuad

mceUtr*bsm to beth
and D"
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FEDERAL ELECTION COMMISSION

August 7, 1996

Foy J. Criss

Mi =i Clemens ]VU 48043

RE: MUR 4-#27

Dea Mr. Criss:

This letter acknowledges receipt on August 2, 1996, of your complaint alkling po l
violations of the Federal Election Campaign Act of 1971, as amended (*the Act).

- The n nt(s) will be notified of this complaint within five days.

The respondets will be notified as soon as the Federal Election Commissionta&e fria
action on your complaint Should you receive any additional information in this mtter, please

co forward it to the Office of the General Counsel. Such information must be sworn to in the sm
ma ser the origind cmplsint We have numbered this matter MUR 4427. Please refer to
this number in all future mnnumications. For your information, we have attachad a brief
description of the Commision's prcedur for handling complaints.

C -eenT. 
, Attor ey

Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

Augut 7. 1996

Roy J. Ciss
SI Rosevfrw

Mount Clemens, MI 41043

RE: MUR 4427

-- Dear Mr. Criss:

The Fedea Election Commsi received a complaint which indicates that you may
have violated the F~dere Election Campaign Act of 197 1, as amended (the Act"). A copy of
the complaint is enclosed. We have nmbered this matter MUR 4427. Please refer to this
number in all future correponde=.

_ Under the Act, you have the opportui ty to demo ate in wri that atio shoud
be taken against you in this mater. Please submit any factuel or legal mateials which you
believe are relevant to the C io aalyis of this matter. Were a-1oriae 1 aements
should be submitted under oah. Your repn, which should be adreed the Oenea
Counsel's Office, must be submited within 15 days of receipt of his lete. If no respose is
received within 15 days, the Commission may take further action based on the available
information.

C
This matter will remain confidential in accordance with 2 U.S.C. I 437g(aX4)(B) and

§ 437g(aXI 2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, pleae advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receiv., any notifications and other
communications from the Commission.



If you have my queef pe..on a mmaiba r'the Cuaim c m mat Docket
at (202) 219-3400. For yawt iaform..tt, we have enclosed a brief descipn of the
om on's for huidliag c ain

Collen T. Seamder, Attorney
C rt fomenu tdocet

Enalosm
I. Compwt
2. Pmcedues
3. Designatio of CouNl Statem



FEDERAL ELECTION COMMISSION
wa WW'n DC 20M

August 7, 1996

Alfred Kales
1892 Seminole Court
Bloomfield Hills, he 41302

RE: MUR 4427

Dear Mr. Kales:

The Fedcial Election Commissi received a complaitwhich indicates that you may
have violated the Federal Election Cupai g Act of 1971, as -P 1 the Act). A copy of
the complaint is enclosed. We have nIunbered this matter MUR 4427. Please refer to this
number in all future crep nce.

Under the Act, you have the o uity to demontrate in wri that no action should
be taken against you in this matter. Please submit any factua or legl mtersias which you
believe are relevant to the ommWiion's analysis of this matter. Where 49 0row

should be submitted under oath. Your resqoe which should be to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confial in a with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aXI 2XA) unless you ,aotify the Commission in writing that you wish the mer to be
made public. If you intend to be repnted by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you hve my qui please contact a nmber of the Central Enfcmta Docket
a (202) 219-3400. Fo your ifomat we h enclosd a brief e onoft

Commision pioedwe for handling cmplaints.

Colleen T. Seal1der, Attormey
CaW Entral me n Doet

EnchkmuI. Complain

2. Procedues
1q" 3. Designation of Coumel Statement



FEDERAL ELECTION COMMISSION
0mo DC 2046

August 7, 1996

Alfred Kowaewski, Registered Agent
Elgin Builders, Inc.
21411 Civic Center Drive
Suite 300
Southfield, M1 48706

RE: MUR 4427

De&. Mr. Kowalewski:

The Federal Election Commission received a complaint which indicates that Elgin
Builders, Inc. may have violated the Federal Election Campaign Act of 1971, as amended ("the
Act"). A cop-, of the mlint is enclosd We have nwubered this matter MUR 4427. Please
refer to this nuaber in all future correspondence.

Unier the Act, you have the oppoitunity to demonsrt in writing that no action should
be taken against Elgin Builder Inc. in this matter. Please submit my factual or legal materials
which you believe are relevant to the Commission's analysis of this matter. Where approriate,
statements should be submitted under oath. Your respowe, which should be aressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take fiuter action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 4 37g(aX4)(B) and
§ 437g(aXI(2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matur, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any please coub a membr of dhe Central n eme Docket
at (202)2193400. For yow idnation, w ha mclod a brief d rlcon of tw
COMMinions roeues for handlin op~

Colm T. eder, Attorney
Centrali nforCement- Docket

2. es
103. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

August 7, 199

Nafa Khalaf
1612 Huon
Royal Oak, MI 48076

RE: MUR 4427

Dear Mr. Khalat

The Federal Election Commission received a complaive which indicates that you may
have violated the Federal Election Campaign Act of 1971, as auneded (*the Act"). A copy of
the complaint is enclosed. We have numbere .this matter MUR 4427. Please refer to this
number in all future cwt dce.

Under the Act you have the opportunity to demos in writing tha no action should
be taken against you in this matter. Pleas submit any facal or legal maerials which you
believe are relevant to the Commission analysis of this maer,. Where qro iate. e s
should be submited underoath. Your response, whikh should be addre to the General
Counsels office, must be submitted within 15 days of receipt ofthis letter. If no response is
received within 15 days, the Commission may take furthe action based on the available
information.

This matter will remain confidential in accorance with 2 U.S.C. I 437g(aX4)(B) and
§ 437g(aXI2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in tis matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have my qusMtiom, peaue c I Mt a mki ofthe Centa o Docket
at (202) 219-3400. For your infor1atiod we have enclosed a brief deincition of the
Commiuioms -- i'duvs for handlingco lans

Colleen T. Sealadr, Attorney

Eneloares

2. hroueres
3. Deignaton of Counel Statement



FEDERAL ELECTION COMMISSION
w VV^= DC 20M

August 71 99

Robert W. Schimmwl
8649 Hidden Lake
Howell, MI 4843

RE: MUR 4427

Dear Mr. Schimnel:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Ca*pg Act of 1971,a amiended ('the Act'). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to tis
number in all future ca espoan

Under the Ack you have the opotnt to demonrateP in riting that no action should

be taken against you in this matter. Please submit any factual or lepI uaaterials which you
believe are relevant to the Commission's ilysis of this matinr. Whee qWpopriat, sments
should be submitted under oath. Your respone, which should be atkeued to the General

C Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aXI2XA) unless you notify the Commissioa in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any o plese coutaet a muer of ti Central Enfo rment Docket
at (202) 219-3400. For yaw infonation, we have endoed a briefde of the
C -issins pcedweg for hmndling compU

Canral nforcemeat Docket

Enclosures
1. Comin

2. Procedmes
3. Desi of Cousel Statment



FEDERAL ELECTION COMMISSIONI&-V0Wo Mnokti .DC 20Ma

August 7, 19

Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard
818 Connecticut Ave., NW
Suite 1100
Washington, DC 20036

RE: MUR 4427

Dear Ms. Utrecht:

The Federal Election Commission received a complaint which indicate that your client,the Clinton/Gore '96 Primary Commiue ('Commintee") and Joan Pollit, as trmuw,, ntyhave violated the Federal Election Campaign Act of 1971, as amended (the Act'). A copy of
the complaint is enclosed. We have emlered this mattr MUR 4427. Please refer to this
number in all fture cor reponden%.e

Under the Act, you have the opportunity to demonrate in writing that no action shouldbe takoe against the Committee and Joan Pollitt, as treasura, in this matter. Please submit anyfactual or legal materials which you believe are relevant to the Commission's anlyuis of thismatter. Where appropiate, stateme should be submitted under oath. Your response, whichshould be addressed to the General Counsers Ofre must be subnitted within 15 days ofreceipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)(B) and§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public.



If you have ny quedms, please contm a mcmber ofthe aw Eaf mc Docket

at (202) 219-3400. For y infoma we have encosed a brief decudo of the
Commifon's hoe es -or h isomp t

Sincerey,

Collme T. ea AndeAcocy
CentwalFV Efr cemen t Docket

Enclosure
1. Complain

'NB ~2.Prcde



FEDERAL ELECTION COMMISSION

August 7. I

Eric F. Kleinfeld, Esq.
Chief Counel
Clinton/Gore '96
PO Box 19300
Washington, DC 20036

RE: MUR 4427

Dear Mr. Kleinfeld:

The Federal Election Commision received a cmplaint which indicates that your client,
the Clinton/Gore '96 Primary Committee ("Committee") and Joan Pollitn, treaiw, may
have violated the Federal Election Campaig Act of 1971, as unended ('the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4427. Please refer to this
number in all future coPonWn=

Under the Act, you have the oppotunmity to demonstrate in writing thm no action should
be taken against the Committee and Joan Pollitt, as reasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commision's lysis of this
matter. When' pprorite, statements should be submitted under oath. Your response, which
should be addressed to the General Coumsers Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15 days, the Commission may take
further action based on the available infom1tion.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) ,*nd
§ 437g(aXI2XA) unless you notify the Commission in writing that you wish the matter to be
made public.



If you have my quaesI4on w - contact a member of the Ceal Eowelmen Docket
a (202) 219-3400. For y for to we have enclosed a biefW d o of he

Commrnion's procedure for hadling complaints.

Si:erely,

Coeen T. Sealander, At ey
Central Enfoicement Docket

Enclosures
1. Complaint
2. Procdure -.



August 13. 1996

Lawrence M. Noble. Esquire
Office of the General Counsel
Federal Election Commission
999 E Street. NW
Washington. D.C. 20463

3'

qc -j~qgi

Re: MUR 4427. ('Iinton/Gore "96 Primary Committee. Inc.
Joan Polli as Treasurer

Dear Mr. Noble:

As you know. we are counsel to the ClintonGore "96 Primary Committee. Inc. (The
-Committee-) and Joan Pollitt. Treasurer. This letter is to request an extension of time to
respond to the complaint in the above-captioned MUR.

Due to previously scheduled commitments which cannot be altered at this time. both
counsel to the Committee will be out-of-town during the time when the response is due. In order
to have adequate time to review the activity complained of and to prepare a sufficient response.
we are. thus. requesting this extension.

Accordingly. we are requesting an extension of fifteen days. until September 10. 1996. to
respond to the complaint in this matter. If you have any questions, please feel free to contact us.

Sincerely.

General Counsel
Eric K infel
Chief Counsel

P0. B c 1930 W ASHRtC~r)\ DC 2X-46-9-00 e 202.331 1 , 0 FAX 202'496'4849

PAID FOR BN THF CLINTON/GOREL % PRLMAR COMMnrEE, INC 0 CONrTRBLVroNS TO CU'TON/GORE '96 ARE. NOT TAX-DEDUCTBhI I

GORE

-17 7_11V _11.4? _- - .. -7 - -- _ I I'll, 7'



FEDERAL ELECTION COMMISSION
Washngto, DC 20483

August J9. 1996

Lyn Utrecht, Esquire
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite I 100
Washington, DC 20036

Eric F. Kleinfeld, Esquire
Chief Counsel
Clinton/Gore '96
P.O. Box 19300
Washington, DC 20036

RE MUR 4427
Clinton/Gore '96 Primary Committee, Inc. and
Joan Pollitt, as treasurer

Dear Ms. Utrecht and Mr. Kleinfeld:

This is in response to your letter dated and received August 13, 1996, requesting an
extension to respond to the complaint filed in the above-noted matter. After considering the
circumstances presented in your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the close of business on
September 10, 1996.

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

Central Enforcement Docket



LAW OFFICES 1
GRYLLS. FACCA. RICHTER & PREGLER, P.flWpe

HON K CRYLI 5 ,K 2 S WOODWARD. SUITS 800
?ATRICK A F.ACA'JD LOYAL OAK, MICHIGAN 41067
SERALD J PI HTER ,D
rp.UCE M rPr t;LE ,- ,) TZLSfHOW (810) S3064000
ANDREW I' :, 'NA -T TAX (910) 3s-00o0

August 14, 1996

Ms. Colleen T. Sealander, Attorney
Keeper of Enforcement Docket
Federal Election Commission
Washington, DC 20463

In Re: MUR 4427

Our Client: Elgin Builders, Inc.
Our Reference Number: G068/AH14/136

Dear Ms. Sealander:

Please be advised that this office represents Mr. Alfred Kales
a/k/a Kowaleski and Mr. Nafa Khalaf in regards to the complaint
filed by Mr. Roy Criss. Enclosed please find the original
Statements of Designation of Counsel signed by Mr. Kales and Mr.
Khalaf.

Based upon a preliminary investigation by this office, it appears
as if some impropriety has been engaged in by Mr. Kales and his
staff. However, it is a unique situation that had never occurred
in the past and will not occur in the future.

Based upon our preliminary investigation and after a consultation
with our clients, we request conciliation be allowed preliminary to
any finding of probable cause.

Very truly yours,

John K. Grylls

JKG/jlk
encs.

xc: Client



MUR 4427

NAME OF COUNISEL: JOHN K. GRYLLS

FIRM: GRYIA-. RICHTER, RIG LE,, P.C.

ACDRESS:__: tfl

ROYWk ---K, MI 48067

TELEPHONE:(_E 0) 398-9900

FAX:( 810 ) 398-9905

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and other conmlmunlcatlons from the
Commission and to act on my behalf before te Cownss.on

8/13/96

Date

RESPONDENTS NAME:

ADDRESS:

Signature

1612 HURON

ROYAL OAK, MI 48076

TELEPHONE: HOME( 810 ) 588-9421

BUSINESS810 ) 353-0980



w ~

%EMENT OF DESIGNATION

MUR 4427

NAME OF COUNSEL JHN K. GRYUS

FIRM: GRYLLS, FACCA, RCHTrrR & PR=EL. P.C.

ADDRESS: 315 SOUf WOO, ARD AVENUE, SUITE 206

ROYAL OAK, MICHIGAN 48067

TELEPHONE:( 810) 398-9900

FAX:( 810) 398-9905

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other communications from the
Commission and to act on my beho Won.

D8/13/96,
Oato I Sionsture

RESPONOENT'S NAME: AUFR KALES

ADDRESS:

BLOCR(FIELD HILLS, MI 48302

TELEPHONE: HOME( 810

BUSINESS(_8

) 851-0467

353-0980

Ill



Ray J. Crbs
11 beeviw

Mount Ceieus, MI 480
(310) 4656709

August 10. 1996

Office of the General Council
Federal Election Commission , C-,

999 E Street, N W. c 1 -
Washington, DC 90463

Attention Colleen T. Sealander, Attorney
Central Enforcement Docket

Re: MUR 4427

Dear MS Sealander.

I am in receipt of your letter ded August 7, 1996, your response, complete with
enclosures, to my original complaint in the a'-ove referenced matter by mv letter, dated July 22,
1996. 1 hereby respond to your enclosure which indicates that I, as complainat, "-may also have
violated the Federal Election Campaign Act-". I believe, and request, that no action be taken
against me in this matter in view of the facts stated in my original complaint of July 22, 1996;
that I "Having never been engaged in political campaigns or knowledgeable of financial matters
related to such campaigns, it seemed to me to be perfectly normal to comply with the request of
my new employer, through Mr. Khalaf, to provide my check in return for a company check-".

I ignorantly felt no concern about my cooperation with Elgin Builders, Inc., by providing
my personal check. made out to the ClintoiGore 6 Primary Committee, in return for an Elgin
check, made out to me in the same amount until I read the July 11, 1996 account in the Detroit
News about the Simon C. Fireman case. It was that newspaper article that prompted me to
reveal this matter to your attention. In retrospect, it is now obvious to me that I should have
learned about campaign funding issues and that I should not have placed confidence in my new
employer regarding propriety in matters resulting in issuance of the campaign contributions.

Believing that I am innocent of my actions in the method of my contribution, and my
willingness to cooperate %ith my employer, as stated above, and the fact that, as the original
complainant. I brought this matter to your attention, I do not believe I require legal counsel to
represent me. neither do ,object that this matter be made public.



GORE96
September 10. 1996

Lawrence M. Noble. Esquire '1

Office of Jeneral Counsel
Federal Election Commission
999 E St.. N.W.
6th Floor
Washington. D.C. 20463

RI: MUR 4427

Clinton'Gore "96 Primary Committee. Inc. and Joan Pollitt. as treasurer

Dear Mr. Noble:

This is the response of the ClintonGore "96 Primary Committee (the 'Committee") and
Joan Pollitt. as Treasurer. to the complaint filed in the above-captioned MUR. As more fully
explained below, the Committee respectfully requests that the Federal Election Commission (the
"Commission" or "'FEC-) find no reason to believe that any violation of the Federal Election

- Campaign Act of 1971 (the -Act") (2 U.S.C. § 431 et seq.) as amended, occurred and close this
matter.

Statement of the Case

Complainant alleges that Nafa Khalat. Vice President of Elgin Builders. Inc.. provided
complainant with a corporate check ii, - : amount of $1.000 made out to complainant.
Complainant further alleges that he. in return. %as directed by Mr. Khalaf to provide a personal
check in the amount of $1.000 made payable to ClintonGore '96 Primary Committee. Inc.
Complainant alleges that he. and possibly other unknown Elgin Builders. Inc. emplo. ees, made a
S1.000 contribution at the direction of and on behalf of Elgin Builders. Inc.. therefore. resulting
in a "rohibited contribution. Complainant makes no allegations that the Committee or any
emplo. ee or agent of the Committee participated in or othermise ,%as aware of these alleged
activities.

The Treasurer Did Not Knowingly Accept a Contribution in the
Name of Another or a Corporate Contribution

[he Federal Election Campaign Act (FICA) and the Federal Election Commission (FEC)
regulations prohibit political committees frtm know ingly receiving or accepting corporate
contributions (2 U.S.C. §441ba) and I I C.F.R. § 114.2 id)). In addi!ion. the Act prohibits

PO U '\ I P-I Ai 0 VkA II\A;)\DC 2 I'3,- 1.. ',,,,, r - ' 131 1141ra -' 1 202 ;.x) 217T e F- .202 4t. 4,,4-'
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political committees from knowingly accepting a contribution made by one person in the name
of another person (2 U.S.C. § 441 f). The Treasurer is responsible for examining all contributions
for evidence of illegality and determining whether contributions are from prohibited sources (I I
C.F.R. § 103.3(b)).

The Committee has instituted specific procedures to ensure the legality of all
contributions. The Committee's Treasurer has established specitic procedures whereby all
contributions are reviewe'd upon receipt. prior to deposit. to immediately identify illegal and
excessive contributions (&-r affidavit of Joan Pollitt. paragraph 2). No illegal contributions are
knowingly accepted. If an illegal contribution is received by the Committee. it is immediately
returned to the sender within 10 days of receipt. No such contributions C- 41, ,osited into the
("ommittee's depositories.

Complainant's personal check was received by the Committee. reviewed by Committee
staff and deposited on November 9. 1995. At the time of acceptance. the Treasurer had no
reason to believe that the contribution was not as represented. a personal contribution drawn
from the complainant's personal checking account (&c affidavit of Joan Pollitt. paragraph 3).
On its face. the complainant's check exhibited only indicia of a permissible contribution and bore
no evidence that it might be impermissible (id). Nothing about this contribution indicated that it
may have been made either with corporate funds or in the name of anot.:cr. Accordingly. the
contribution was deposited and reported in the Year End Report as a S1.000 personal
contribution.

In addition. Mr. Khalaf. %%ho allegedly directed complainant to make the contribution at
issue, was not and is not an employee or agent of the Committee (&c affidavit of Joan Pollitt,
paragraph 6). The Committee did not audorize Mr. Khalaf to take these actions or to engage in
any activities on behalf of the campaign (id.). In fact. the Committee has had no communication
with Mr. Khalaf and has never been aware of his activities until the receipt of complainant's
letter. The Committee was simply the recipient of complainant's contribution.

The Contributions In Question Were Refunded
Within 30 Days Of Discovering Their Ateged Ie1gably

Upon receipt of complainant's allegations. the Treasurer immediately conductLd an
extensive review of the Committee's contribution records. The Treasurer reviewed all
contributions received from complainant, all contributions received from any names represented
b% complainant as employees of Elgin Builders. Inc.. all contributions from anyone listing Elgin
Builders. Inc. as their employer, and all contributions listing an address of I-lgin Builders. Inc.'s
corporate address (,&lu affidavit of Joan Pollitt. paragraph 5).

Consistent with I 1 C.F.R. § 103 3(b). no genuine questions %\ere raised with
respect to complainant* s contribution.



At the conclusion of the review, the Treasurer discovered three additional checks in the
amount of $1.000 each made from personal checking accounts of Elgin Builders. Inc. employees.
Committee records demonstrate a $1,000 personal contribution from Nafa Khalaf. Alfred Kales.
and Robert Schimmel. All contributions were made from personal checking accounts, all
contributors listing Elgin Builders. Inc. as their employer. Just as there was nothing on the face
of complainant's check to indicate a possible impermissible contribution, so too were these three
checks devoid of any indication whatsoe er that they may hai e been impermissible (Id.).

FEC regulations provide that %%here a treasurer recei'es and delosits a contribution that is
not known to be illegal. and later discovers evidence indicating that said contribution is illegal.
the Treasurer shall refund the contribution to the contributor within thirty da' s of the date on
which the illegality is discovered 11 C.F.R. § 103.3(bX 2)'.

Based upon the allegations of the complaint received on August 10. 1996. and the
findings of the Treasurer's subsequent review. the Committee refunded Complainant's check on
August 20. 1996. Additionally. despite the fact that there is no evidence to indicate any problem
with the three other checks from Elgin Builders. inc. employees. the Committee refunded those
checks as well in order to avoid any potential problem as yet unknown. Therefore. all checks
were refunded within 30 days of receiving the initial allegation.

£oadnalu

Accordingly. because the Committee had no in% olvement w-ith and was completely
unaware of the actions alleged, and because the Committee took prompt action upon notification
to rectify even the appearance of a problem. the Commission should find no reason to believe
%%ith respect to the Committee. Simply put. there is no evidence or any other factual or legal
basis for the Commission to take an% action regarding the Committee.'

In conclusion. at the time of deposit. the Treasurer had no knov ledge that the
contribution in question was possibly impermissible. Moreo\ er. upon discovering evidence that
the contribution was allegedly illegai. the Treasurer immediatel\ refunded all contributions

See al3,. AO 11984-52. v"herein a political committee \%as required to refund
contributions to the corporation after determining that contributions received and
deposited as personal contributions from the emplo. ees of the corporation were
actuall, the result of a bo nus from the corporation to the employee f Federal
Flection Campaign Finance (Vuide. ('("I 'r5v'Q0"

* e. e.g.. \11 'R 3540 in \,hich the Commission took no action against the
principal campaign committee of a presidential candidate uith respect to 2 U.S.C.
§441 f. because there %\as no indication that the committee \as invol~ed other
than as an unknow, ing recipient. First ieneral Counsel's Rexrt. p. i3.



associated with Elgin Builders Inc. and any known employee thereof, including complainant's
contribution. Said refunds occurred within 30 days of receiving the aforementioned complaint.
even though there has been no determination that the complaint is correct. Therefore, as the
Committee had no knowledge of an illegal contribution, and took swift and prompt action upon
learning of the allegedly impermissible contribution. the complaint in this matter should be
dismissed forthwith. The Committee respectfully requests that the Commission find no reason to
believe that any violation of the Act or of the Commission\s regulations occurred with respect to
the actions taken by the Committee.

Sincerely.

LnUtrecht. Esquire/
General Counsel
Clinton;Gore "96 Primary Committee. Inc.

Eric F. Kleinfeld. Equire
Chief Counsel
Clinton Gore "96 Primary Committee. Inc.

Attachment: Affidavit of Joan Pollitt. Treasurer

I*",



AFFIDAVIT OF JOAN POLLITT
1. Joan Pollitt. hereby declare the following:
I. I am the Treasurer of the Clinton/Gore "96 Primary Committee. Inc. (the -Committee-), and I am responsible for
the duties prescribed to me under the Federal Election Campaign Act of 197I at 2 U.S.C. § 431 el seq. The Committee has
established a process for reviewing all contributions to determine %,hether the, are permissible under the prohibitions and
limitations of the Act.

Z. All contributions are reviewbed prior to depovit It' an. genuine qucstions are raised as to the permissibility of the
cantnbutior-. I take the actions prescribed in I I C.V.R 1 1033
3 The Committee received complainanfs contribution on or about No ,ember Q. 11495. pon re, ic. of
complainant's personal check in the amount of $ .000 the contribution %as deemed legal and. % hen aggregated with prior
contributions by complainant, his contribution did not exceed the maximum personal contribution of$1.000. Nothing on
the face of the check or on an) accompanying documentation indicated an% possible problem under the Act. Specifically.
there was no indication that the check might have come from an. one other than complainant. Therefore. the contribution

,'f) ',as subsequent" ueposited.
4. Upon receipt of complainantfs letter, the Committee subsequently reviewed its entire contribution records for the
Primary Committee and the General Election Legal and Accounting Compliance Fund (GELAC). The Committee searched
for all contributions receied. )m complainant, contributor names matching the names of Elgin Builders employees
provided by complainant, all contributions listing an address of Elgin Builders. Inc. corporate address, and all contributions
received from anyone listing Elgin Builders. Inc. as their emplo.,er.
5 Upon determining that there %ere onl. three contributions from personal checking accounts listing Elgin Builders.
Inc. as their employer, other than the complainant's. the Committee immediately refunded all four contributions, even
though none of the contribution checks indicated that the mone% might hae come from anyone other than the contributors.
6. No employee of Elgin Builders. Inc. or an'one associated there%,ith %,as affiliated Aith or an agent of the
Committee and the Committee did not authorize. request or suggest the actions alleged.

I submit, under penalt% of periur%. that the toregoing information is true and accurate to the best of my knox% ledgc

.Joan Pollitt
(

Si-ned an-! kom bftOre me thiS ilr Jda, of _Q4)

"1' Com-FLLs',R. H.AZEC
11. Com7-ission expire, onwh ..my :•, . k . ,20
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AL MION
LAW O1FFICES srlC. C - -

GRYLLS. FACCA. RICHTER & PREGLER. P.C.

JOHN K CGRYLLS J D
PATRICK A FACCA. J D
GER.ALD J RICHTER. JD
BRUCE M PFRGLI, D
CHRISTEN F .IAN "FY ,

APRZl 2 4oPH'91
315 3 WOODWARD, SUITE 205
ROYAL OAK. MICHIGAN 48067

TELLPHONE (810) 39a 990o
FAX (810) 398-9905

'ALSC' ADMITTED IN IILINOIS

April 17, 1997

Mr. Brown
Federal Election Couuission
Washington, D.C. 20463

In Re: Federal Election Commission
Proj: Criss
Re: MUR 4427

Our Client: Elgin Builders, Inc.
Our Reference Number: G068/AH14/136

Dear Mr. Brown:

Enclosed is a copy of the Statement of Designation of Counsel, on
the above referenced matter.

Very truly yours,

John K. Grylls

/slv
enc.

xc w/enc.: Client



NAME OF COUNSELB K- ==s

FIRM: ,rS-S., In=, q"ma Emma"96 -- P.C.

ADDRESS: 31s - wre

ML OA, MI 48067

rELEPHONE:( 812)_ 3989900

FAXLtAI0 3218-99S

The above.namod Individual Is hereby dolgtd as my counsel and Is
authorized to receive any notifications and 00r o!vunications from the
Commission and to act on my behalf beofo. thsoe 1C tsIon.

April , 1997

Date Kales

RESPONOENT'S NAME:

ADORESS; 21411 ciic

ELGIN BUILDERS INC.

Center Drive, Suite 300

Southfield, MI 48076

TELEPHONE: HOME( -0- -

BUSINESS( 810 3353-0980

11 PMAN,.,

jQffA1QmTmwNsEL%mL.



FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT $ISTV
MUR: 4427
DATE COMPLAINT FILED: August 2, 1996
DATE OF NOTIFICATION: August 7. 1996
DATE ACTIVATED: March 5, 1997

STAFF MEMBER: Mary L. Taksar

COMPLAINANT:

RESPONDENTS:

Roy Criss

Elgin Builders, Inc.
Roy Criss
Alfred Kales a/k,a, Alfred Kowalewski
Nafa Khalaf
Robert W. Schimmel
Clinton/Gore '96 Primary Committee, Inc. and Joan Pollitt, as
treasurer

RELEVANT STATUTE(S):

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

2 U.S.C. § 441b(a)
2 U.S.C. § 441f

Clinton/Gore "96 Primary Committee, Inc.
Disclosure Reports

FEC Contributor Index

None

1. GENERATION OF MATTER

This matter was generated by a complaint filed by Rov Criss on August 2. 1996.

In his complaint. Mr. Criss alleges that Elgin Builders. Inc. ("Elgin") of Southfield.

Michigan made corporate contributions and contributions in the name of another in

violation of 2 U.S.C. §§ 441b and 441f.

A staff member from thif Office contacted the Corporate Registration Division of the Michigan
Secretan of State's office and was informed that Elgin Builders. Inc. was incorporated in Michigan on



i.EMUAL AND LEGAL ANALYSIS

A. L=w

The Federal Election Campaign Act of 1971, as amended, ("the Act"), prohibits a

corporation from making contributions or expenditures in connection with any Federal

Election. 2 U.S.C. § 441 b(a). The Act also prohibits any officer or director of any

corporation from consenting to any contribution or expenditure by the corporation which

is prohibited by Section 441 b(a). 2 U.S.C. § 441 b(a). For purposes of 2 U.S.C. § 441 b,

the term "contribution" or "expenditure" includes any direct or indirect payment,

distribution, loan, advance, oeposit, or gift of money, or any services, or anything of

value. 2 U.S.C. § 441b(b)(2). Additionally, a contributor employed by a corporation

may not be paid for his contribution through a bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. § 11 4.5(b)( 1).

Pursuant to 2 U.S.C. § 441 f, no person shall make a contribution in the name of

another or knowingly permit his name to be used to effect such a contribution, and no

person (including a committee) shall knowingly accept a contribution made by one

person in the name of another person. 2 U.S.C. § 441 f. Contributions in the name of

another include knowingly making a contribution in the name of another, knowingly

permitting your name to be used to effect that contribution, or knowingly helping or

assisting any person in making a contribution in the name of another. 11 C.F.R.

§ I 10.4(b).

January 22, 1968 and is a corporation in good standing. According to a Dun and Bradstreet ( D&B) report
run on Elgin. the corporation is involved in constructing institutional buildings, school buildings, and
multi-family dwellings, employs 18 individuals. and reports sales of $4.9 million dollars. The D&B report
also indicates that Elgin performs work for the government, howeer. the report does not identify the level
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If the treasurer of a committee in exercising his or her responsibilities under

11 C.F.R. § 103.3(b) determined at the time a contribution was received and deposited

that it did not appear to be made by a corporation. labor organization. foreign national, or

Federal contractor or in the name of another. but later discovers that it is illegal based on

new evidence not available to the committee at the time of the receipt and deposit, the

treasurer will refund the contribution to the contributor within thirty days of the date the

illegality was discovered. 1 C.F.R. §103.3(b)(2).

B. CQmplaint

TMr. Criss indicates that while employed by Elgin. another employee. Nafa Khalaf.

the Vice-President of Construction. handed him a check in the amount of S1.000 that was

made payable to Mr. Criss and drawn on an Elgin account and directed him to provide a

personal check in the same amount and made payable to Clinton/Gore 96 PrimarY

Committee. According to Mr. Criss. because he has never been involved with political

campaigns and was not knowledgeable about financial matters relating to campaigns. he

found it perfectly normal to comply with the request of his new employer through

Mr. Khalaf.

Mr. Criss further states that it was not until he read an article about the Simon C.

Fireman case in a Jul\ 11. 1996. edition of the

Detroit N¢j that he realized the incident with Elgin could have been in violation of

Federal la\% Included in the complaint is a cop' of a S1.000 check dra\n on an Elgin

account that \\ as dated October 31 . 1L95 and made payable to Mr. Criss. a copy of a

S e.,,rn 'n: and pro% ides no addi:iona: information reard nk Elgin's possible status as a Federal
c on tractou
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deposit slip for a $1,000 deposit into Mr. Criss' personal checking account at Comerica

Bank on November 2, 1995, and a copy of a S 1,000 check that Mr. Criss wrote from his

personal checking account that was dated November 1, 1995 and made payable to

Clinton/Gore '96 Primary Committee.

Mr. Criss asserts that he has no direct knowledge about others in the firm

participating in a similar transaction. However, he indicates that he has reason to believe

that Nafa Khalaf, Robert W. Schimmel, and Alfred Kales and others may also have

provided personal checks for contributions in lieu of company checks.

tC. Ebb Builder ino.

In response to the complaint, counsel for Elgin, Alfred Kales, and Nafa Khalaf

co indicates that based upon a preliminary investigation by counsel, "'it appears as if some

%impropriety has been engaged in by Mr. Kales and his staff." Counsel further states that

!:0 it is a unique situation that has never occurred in the past and will not occur in the future.

Without providing any further explanation regarding the events at issue, counsel requests

pre-probable cause (.,nciliation for his clients. An,_'.ther employee, Robert W. Schimmel,

who was also named in the complaint lid not respond.

This Office notes that the complainant, Roy Criss, was also notified as a

respondent in this matter. Mr. Criss' response reiterates his earlier statement in the

complaint that because he had never been involved with political campaigns and had no

knowledge of financial matters related to such campaigns, it seemed "perfectly normal to

comply with the request of my new employer, through Mr. Khalaf. to provide my check

in return for a company check.'" Mr. Criss states that in retrospect he should have learned

about campaign financing issues and not have placed confidence in his new employer



regarding propriety in matters relating to campaign contributions. Mr. Criss notes that he

was the individual who brought the matter to the Commission's attention and requests

that given the particular circumstances, the Commission take no action with regard to

him.

Contributor indices show that during the 1995-1996 election cycle, four

employees of Elgin Builders, Inc. made contributions to the Clinton/Gore '96 Primary

Committee, Inc. ("the Committee"). 2 'hese four employees, Alfred Kales, Nafa Khalaf,

Robert W. Schimmel, and Roy Criss each made a $1,000 contribution to the Committee

IS on November 9, 1995. 3

Based on the information provided by the complainant, the response submitted by
co

counsel for Elgin. Alfred Kales, and Nafa Khalaf, and the fact that the contributions to the

'Q Committee were all made by the four Elgin employees on the same date, it appears that

co Elgin reimbursed four employees for contributions made to the Committee. Because the

corporation reimbursed these individuals for their contributions to the Committee, the

Ccontributions were actually made by the corporation. As such, . corporation's actions

were in violation of the Act's prohibitions on contributions made in the name of another

and corporate contributions. The facts in this matter indicate an intent to evade FECA

prohibitions against corporate contributions. Therefore. this Office recommends that the

Commission find reason to believe that Elgin Builders. Inc. knowingly and willfully

violated 2 U.S.C. § 441 b~a) and 441£f

2 Copiributor indices for 1993-1994. 1995-1996, and 1997- 998 indicate that no other iternizable
contributions were made to Federal candidates by Elgin employees.

At the time the complaint %as filed, it appears that Mssrs. Kales. Khalaf, and Schimmel were still
employed by Elgin Builders, Inc. Howeer, Mr. Criss was laid off from the company on April 16. 1996.
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In addition, when Nafa Khalaf asked the Elgin employees to provide personal

checks in the amount of $1,000 made payable to the Clinton/Gore '96 Primary

Committee in exchange for a $1,000 check made payable to the employee and drawn on

an Elgin account, he consented to the making of corporate contributions, kne.owin;ly

assisted others in making contributions in the name of another, and allowed his name to

be used to make a contribution in the name of another. Therefort, this Office

recommends that the Commission find reason to believe that Nafa Khalaf knowingly ano4

willfully violated 2 U.S.C. §§ 441b(a) and 441f.

Additionally, by allowing their names to be used to effect such contributions,

Alfred Kales, Robert W. Schimmel, and Roy Criss were also in violation of the Act's

prohibition on contributions in the name of another. Therefore, this Office recommends

NX that the Commission find reason to believe that Alfred Kales a/k/a Alfred Kowakewki

Robert W. Schimmel, and Roy Criss violated 2 U.S.C. § 441f by knowingly permitting

their names to be used to effect a contribution in the name of another.

C , D . f t o / o e 9 6 P m m- d-AW

In its response to the complaint, the Committee states that when Mr. Criss'
C-

personal check was receivcd. it was reviewed by staff and deposited on November 9.

1995. The Committee indicates that at the time of acceptance, the treasurer had no reason

to believe that the contribution was not a personal contribution and nothing about the

contribution indicated that it may have been made either with corporate funds or in the

name of another. The Committee also asserts that Mr. Khalaf was not and is not an

employee or agent of the Commrittee and it did not authorize Mr. Khalaf to engage in any

activities on behalf of the Committee.
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The Committee states that upon receipt of the complaint, it immediately

conducted an extensive review of its contribution records. The Committee indicates that

it reviewed all contributions from Mr. Criss, contributions from anyone listing Elgin as

their employer, contributions received from any names represented by the complaint as

employees of Elgin, and contributions listing an Elgin corporate address. According to

the Committee, the treasurer discovered three additional checks in the amount of S1,000

that were made from personal checking accounts of Elgint employees, Alfred Kales,

Nafa Khalaf, and Robert W. Schimmel. The Committee asserts that these three checks

were devoid of any indication that they may have been impermissible.

The Committee states that based on the allegations in the complaint and the

treasurer's subsequent review, the Committee refunded Mr. Criss' check on August 20,

1996. According to the Committee, although there was no evidence to indicate any

CO problem with the checks from the three other employees, the Committee refunded the

checks to the three employees in order to avoid any potential problem. The Committee

C7 notes that it refunded all contributions at issue within 30 days of receiving the complaint.
N" Based on the information provided by the Committee and because there is no

evidence to the contrary, it appears that the Committee did not knowv or have reason to

know that the contributions received from the four Elgin employees were actually

contributions from the corporation made in the name of the four employees. A revi.-w of

the Committee's disclosure reports indicates that the Committee timely refunded the

4 It appears that this refund %as made pa, able to Elgin Builders. Inc. A check in the amount of
$1,000 made payable to Elgin Builders. Inc. and dated August 20. 1996 was attached to the Committee's
response.



contributions at issue once aware of the allegations regarding the source of the

contributions. Consequently, this Office is recommending that the Commission find no

reason to believe that the Clinton/Gore '96 Primary Committee. Inc. and Joan Pollitt. as

treasurer, violated 2 U.S.C. §§ 441b(a) and 441f

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTV



IV. RECOMMENDATIONS

1. Find reason to believe that Elgin Builders. Inc. knowingly and willfully
violated 2 1 !.S.C. §§ 441b(a) and 441 fand enter into conciliation prior to a
finding of probable cause to believe.

2. Find reason to -hlieve that Alfred Kales a/k/a Alfred Kowalewski.
Robert W. Schimm?!. and iKoy Cui, violated 2 U.S.C. § 441 f and enter into
conciliation prior to finding of probab' -cause to believe.

3. Find reason to believe that Nafa Khalaf knowingly and willfully violated
2 U.S.C. §§ 441b(a) and 441 fand enter into conciliation prior to finding of
probable cause to believe.

4. Find no reason to believe that the Clinton/Gore "96 Primary Committee,
Inc. and Joan Pollitt. as treasurer violated 2 U.S.C. §§ 44 1 b(a) and 441f and close
the file in regard to Clinton Gore '96 Primary Committee. Inc. and Joan Pollitt. as
treasurer.

5. Approve the attached Factual and Legal Analyses and Conciliation
Agreements.

6. Approve the appropriate letters.

LawTence NI. Noble
General Counsel

Date Lois G. Lerer C
Associate General Counsel

Attachments:
1-3. Factual and L.eg:al Analyses
4-6. Conciliation Aereernents



FEDERAL ELECTION COMMISSION
Washingbto, DC 20483

MEMO0RANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. M.IONS/BONNIE ROSS
COMMISSION SECRETARY

DATE: MAY 20, 1997

SUBJECT: MUR 4427 - FIRST GENERAL COUNSEL'S REPORT

The above-captioned document was crculated to the Commission
co

qq- on Thursday. May 15. 1997.

coObjection(s) have been received from the Connissiorm(s) as

indicated by the name(s) checked below.

C..
Commissioner Aikens XXX

Commissioner Elliott XXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday. June 10. 1997.

Please notify us who will represent your Division before the Commission on this
matter.
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In the Matter of )
) MV 4427

21gin Builders, Inc.)
Roy Cries; )
Alfred Kales a/k/a )
Alfred Kowaleaki; )

Nafa Ihalaf; )
Robert W. Schimm; )
Clinton/Gore '96 Primary Comittee)

Inc. and Joan Pollitt, as )
treasurer )

CRRTXFIQM-TGK

I, Marjorie W. Rmns, recording secretary for the

Federal Election Comis ion executive session on June 17,

1997, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in MR 4427:

1. Find reason to believe that 3lgin builders,
Inc. knowingly and willfully violated
2 U.S.C. 55 441b(a) and 441f and enter into
conciliation prior to a finding of probable
cause to believe.

2. Find reason to believe that Alfred Males
a/k/a Alfred lowalewski, Robert W. Schizmel,
and Roy Cries violated 2 U.S.C. I 441f and
enter into conciliation prior a finding of
probable cause to believe as to Alfred Kales
and Robert W. Schiml, but take no further
action with regard to Roy Cries.

(continued)
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3. Find reason to believe that Nafa Khalaf
knowingly and willfully violated 2 U.S.C.
55 441b(a) and 441f and enter into
conciliation prior to a finding of probable
cause to believe.

4. Find no reason to believe that the Clinton/
Gore '96 Primary Comittee, Inc. and Joan
Pollitt, as treasurer, violated 2 U.S.C.
55 441b(a) and 441f and close the file in
regard to Clinton/Gore '96 Primary Committee,
Inc. and Joan Pollitt, as treasurer.

5. Approve the Factual and Legal Analyses
and Conciliation Agreements recomended
in the General Counsel's Nry 14, 1997
report

6. Approve the appropriate letters.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date Pr4arjorie W. Emons
Secretary of the Ccumission



FEDERAL ELECTION COMMISSION
wasHINO DC 20*,

June 25, 1997

Roy J. Criss
II Roseview
Mourn ClemeM, MI 43043

RE: MUR 4427

Dear Mr. Criss:

On June 17, 1997, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act of 1971, as amnded("the Act."). However, after considering the circumstances of this matter, the Commission also
determined totake no ffthe action. The Factual and Legal Analysis, which formed abasis for
the Commissions finding, is attached for your information.

This matter will become part of the public record within 30 days after it has bee dosed
with respect to all other respondet involved. The Commission reminds you that the
onfidniat rV n of 2 U.S.C. § 437g(aXI2XA) and 2 U.S.C. § 437g(aX4)(B) remain in

effect until the matter is dosed. The Commission will nofy you when the enire file has bee
dosed.

If you have any questions, please contact Mary L. Taksar, the attorney assigned to this
matter, at (202) 219-3400.

Sine

J Warren McGarry
hairman

Enclosure
Factual and Legal Analysis

7-111!117 7



%RAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RFSPONDENT: Roy Criss MUR: 4427

This matter ,ras generated by a complaint filed with the Federal Election

Commission by Roy Criss. See 2 U.S.C. § 437g(a)(1).

The Federal Election Campaign Act of 1971, as amended. ("the Act").

prohibits a person from making a contribution in the name of another or

knowingly permitting his name to be used to effect such a contribution. 2 U.S.C.

§ 441 f. Contributions in the name of another include knowingly making a

contribution in the name of another, knowingly permitting your name to be used

to effect that contribution, r knowingly helping or assisting any person in making

a contribution in the name of another. I I C.F.R. § 110.4(b).

While Roy Criss was employed by Elgin, Nafa Khalaf, the Vice-President

of Construction, handed him a check in the amount of $1,000 that was made

payable to Mr. Criss and drawrn on an Elgin account and directed him to provide a

personal check in the same amount and made payable to Clinton/Gore '96

Primary Committee. Contributor indices show that during the 1995-1996 election

cycle, Roy Criss made a $1,000 contribution to the Committee on November 9,

1Q95.

It appears that Roy Criss was reimbursed by Elgin for his $1.000

contribution to the Committee. By allowing huz, name to be used to effect such

contribution, Roy Criss was in violat'cn of Act's prohibition on contributions in



the name of another. Therefore, there is reason to believe that Roy Criss violated

2 U.S.C. § 441 fby knowingly permitting his name to be used to effect a

contribution in the name of another.



FEDERAL ELECTION COMMISSION
AASHCION. DC 204bi

Lqavyn pO E33 quire June 25, 1997

Oldaker, Ryan & Leonard
818 Connecticut Avenue, NW
Suite 1100
Washzngton, DC 20036

RE: MUR 4427

Dear Mr. Utrecht:

On August 7, 1996, the Federal Election Commission notified your cliats, the
Clinton/Gore '96 Primary Committee ("Committee") and Joan Pogitt, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election Campaign Act of 197 1, as amended.

On June 17, 1997, the Commission, found on the basis of the inf tion in the complaint,
and infmiation provided by your client, that there is no reason to believe the Committee and
Joan Politt, as treasurer, violated 2 U.S.C. §§ 441b(a) and 441f Accordingly, the Commission
dosed its file in this matter as it pertains to your clients.

This matter will beceme put of the public record within 30 days after it has been closed
with respect to an other respondents involved. The Commission reminds you that the
confidentiality provisiom of 2 U.S.C. § 437g(aX4)(B) and I 437g(aX2XA) remain in effect until
the entire matter is closed. The Commission will notify you when the entire file has been dosed.

If you have any questions, please contact Mary L. Taksar, the attorney assigned to this
matter at (202) 219-3400.

Sicerely,

Lawrence M. Noble
General Counsel

By Lois 0 Lerner
Assocwte General Counsel

cc: Eric F. Kleinfeld



V FEDERAL ELECTION COMMISSION
WASHIN TON n C 246

June 25, 1997

CERTIFIED MAIL

John K Grylls, Esquire
Grylls, Facca, Richter & Pregler, P.C.
315 South Woodward Avenue, Suite 206
Royal Oak, NU 48067

RE: MUR 4427

Dear Mr Grylls:

On August 7, 1996, the Federal Election Commission notified your "tien Elgin
Builders, Inc., Alfred Kales, and Nafa Khalaf of a complaint alleging violations of certain ,.
of the Federal Election Campaign Act of 1971, as amended (the Act"). A copy of the complaint
was forwa-ded to your clickis at that time.

Upon further review of the alleg tions contained in the complaint and infoman
provided by you, the Commission, on June 17, 1997, found that there is reason to believe your
clients, Elgin Builders, Inc. and Nafa Khala knowingly and willfully violated 2 U.S.C. §§ 441b(a)
and 441 f provisions of the Act, and that your client, Alfred Kales, violated 2 U.S.C. § 441f The
Factual and Legal Analysis, which formed a basis for the Commission's findings, are attached for
your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Statements should be submitted under oath. In the
absence of additional information, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation, and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission- In light of the fact that
conciliation negotiations, prior to a finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

Celebrating the Commiss',on s 2(Nh Anniversarv

vESTERDAY, Trf)A AND TOMORROW
DDICATED TO KEEPING THE PUBLIC INFORMED



11s mate win rm p s comnr duid in accordance with 2 U.S.C. 95 4371(aX4)(B) and
437g(aX12XA), unless you notify the Commission in wviting that you wish the inwetiation to be
made pmblic.

If you have any questions, please contact Mamy L. Takar, the attorney assigned to this
mater, at (202) 219-3400. • .00

Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Elgin Builders, Inc. MUR: 4427
Alfred Kales a/k/a Alfred Kowalewski
Nafa Khalaf

This matter was generated by a complaint filed with the Federal Election Commission by

Roy Criss. See 2 U.S.C. § 437g(a)(1).

The Federal Election Campaign Act of 1971. as amended, ("the Act"), prohibits a

corporation from making contributions or expenditures in connection with any Federal Election.

2 U.S.C. § 441b(a). The Act also prohibits any officer or director of any corporation from

consenting to any contribution or expenditure by the corporation which is prohibited by

" Section 441b(a). 2 U.S.C. § 441b(a). For purposes of 2 U.S.C. § 441 b, the term "contribution"

or "expenditure" includes any direct or indirect payment, distribution, loan, advance, deposit, or

gift of moncy, or any services, or anything of value. 2 U.S.C. § 441b(bX2). Additionally, a

contributor employed by a corporation may not be paid for his contribution through a bonus,

expense account, or other form of direct or indirect compensation. I I C.F.R. § 1!4.5(bXl).

c,. Pursuant to 2 U.S.C. § 441f, no person shall make a contribution in the name of another

or knowingly permit his name to be used to effect such a contribution. 2 U.S.C. § 441f.

Contributions in the name of another include knowingly making a contribution in the name of

another, knowingly permitting your name to be used to effect that contribution, or knowingly

helping or assisting any person in making a contribution in the name of another. II C.F.R.

§ I I 0.4(b).



While Roy Criss was employed by Elgin, Nafa Khalaf, the Vice-President of

Construction, handed him a check in the amount of $1,000 that was made payable to Mr. Criss

and drawn on an Elgin account and directed him to provide a personal check in the same amount

and made payable to Clinton/Gore '96 Primary Committee. Roy Criss states in his complaint

that he has reason to believe that such transactions occurred with other Elgin employees,

Alfred Kales a/I/a Alfred Kowalewski. Robert W. Schimmel, and Nafa Khalaf.

Contributor indices show that during the 1995-1996 election cycle, four employees of

Elgin Builders, Inc. made contributions to the Clinton/Gore '96 Primary Committee, Inc.

("the Committee). These four employees. Alfred Kales a,/da Alfred Kowalewski, Nafa Khaaf,

Robert W. Schimmel. and Roy Criss each made a S 1,000 contribution to the Committee on the

same day, November 9, 1995.

In response to the complaint, counsel for Elgin, Alfred Kales a/k/a Alfred Kowalewski,

and Nafa Khalaf indicates that based upon a preliminary investigation by counsel, "it appears as

if some impropriety has been engaged in by Mr. Kales and his staff." It appears that Elgin

reimbursed four employees for contributions made to the Committee. Because the corporation

reimbursed these individuals for their contributions to the Committee, the contributions were

actually made by the corporation. As such, the corpormtwn's actions were in violation of the

Act's prohibitions on contributions made in the name of another and corporate contributions.

The facts in this matter indicate an intent to evade FECA prohibitions against corporate

contributions. Therefore. there is reason to belie ,e that Elgin Builder c. knowingly and

willfully violated 2 U.S.C. § 441b~a) and 441 f.



3 q3

In addition, when Nafa Khalaf asked Elgin employees to provide personal checks in the

amount of $1,000 made payable to the Committee in exchange for a S 1,000 check made payable

to the employee and drawn on an Elgin account, he consented to the making of corporate

contributions, knowingly assisted others in making contributions in the name of another, and

allowed his name to be used to make a contribution in the name of another. Therefore, there is

reason to believe that Nafa Khalaf knowingly and willfully violated 2 U.S.C. §§ 441b(a) and

441f.

Additionally. by allowing his name to be used to effect such contribution, Alfred Kales

a/k/a Alfred Kowalewski was in violation of the Act's prohibition on contributions in the name
CN

of another. Therefore, there is reason to believe that Alfred Kales a/k/a Alfred Kowalewski

violated 2 U.S.C. § 441f by knowingly permitting his name to be used to effect a contribution in

the name of another.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20461

June 25, 1997

Robert W. Schimmel
84 Henderson Road
Howell, M 48843

RE MUR 4427

Dear Mr. Schimmel:

C On August 7, 1996, the Federal Election Commission notified you of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the

%Act"). A copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the complaint, the Commission, on
June 17, 1997, found that there is reason to believe that you violated 2 U.SC. § 441f, a provision
of the Act. The Factual and Lega Analysis, which formed a basis for the Conmissio's finding, is
attached for your information.

- You may submit any factual or legal materials that you believe are rek"wt to the
Commissions consideration of this matter. Statements should be submitted under oath. In the
absence of additional informaion, the Commission may find probable cause to believe that a
',olation has occurred and proceed with conciliation.

C- If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation, and if you agree with the provisions of the enclosed please sign and
return the agreement, along with the civil penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as possible.

If you intend to be represented by counsel, please advise the Commission by completing
the enclosed form stating the name, addres, and telephone number of such counsel, and
authorizing such counsel to receive any notification or other communications from the
Commission.



equests for atmsions of tim will not be routinely granted. Requests must be made in
winlq at leow rv. days prior to the lue date of the response and specfic sood cause must be
demovau . In addition, the Offke of the General Counsel ordinarily will not give extensions
beond 20 days.

This maier will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4X]B) and
4371(aXi2XA), unless you notify the Commission in writing that you wish the investigation to be
made publ.

If you h any questions, please contact Mary L. Taksar, the attorney assigned to this
mae, at (202) 219.34M.

Si

I Warren McGarry
hairman

Enclosures
Deigntion of Counsel Form
Factal and Legal Anlysi
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Robert W. Schimmel MUR: 4427

This matter was generated by a complaint filed with the Feder-,' Election Commission by

Roy Criss. Smc 2 U.S.C. § 437g(a)(1).

The Federal Election Campaign Act of 1971, as amended, ("the Act"'), prohibits a person

from making a contribution in the name of another or knowingly permitting his name to be used

to effect such a contribution. 2 U.S.C. § 44 If. Contributions in the name of another include

knowingly making a contribution in the name of another, knowingly permitting your name to be

used to effect that contribution, or knowingly helping or assisting any person in making a

contribution in the name of another. I I C.F.R. § 110.4(b).

While Roy Criss was employed by Elgin, Nafa Khalaf, the Vice-President of

Construction, handed him a check in the amount of S1,000 that was made payable to Mr. Criss

and drawn on an Elgin account and directed him to provide a personal check in the same amount

and made payable to Clinton/Gore '96 Primary Committee. Roy Criss states in his complaint

that he has reason to believe that such a transaction also occurred with Robert W. Schimmel.

Contributor indices show that during the 1 995-1996 election cycle, Robert W. Schimmel

made a $1.000 contribution to the Committee on November 9, 1995, the same date three other

Elgin employees made contributions to the Committee.

It appears that Robert V. Schimmel was reimbursed by Elgin for his $1,000 contribution

to the Committee. By allowing iis name to be used to effect such contribution, Robert W.

Schimmel was in violation of the Act's prohibition on contributions in the name of another.



Therefore, there is reason to believe that Robert W. Schimrel violated 2 U.S.C. § 441f by

knowingly permitting his name to be used to effect a contribution in the name of another.



FEDERAL ELECTION COMMISSION
W~ASHICT)%. D C 210461

July 30, 1997

CVEF UYJMftML
R 13 'BhIECEIE l IZ RIEQI±ED

Jchv, 1. Grylls, Esquire
Ci'- ,Facca, Richter & Pregler, P.C.
I Ii South Woodward Avenue, Suite 206
Koyal Oak, MI 48067

RE: MUR 4427
Elgin Builders, Inc.,
Nafa Khalaf, Alfred Kales

Dear Mr. Grylls:

On June 25, 1997, you were notified that the Federal Election Commission detmin to
enter into negotiations directed toward reaching a conciliation agreement in settlment of this
matter prior to a finding of probable cause to believe. On that same date you were sent a
conciliation agreement offered by the Commission in settlement of this matter.

CPlease note that conciliation negotiations entered into prior to a finding of probal cause
to believe are limited to a maximum of 30 days. To date, you have not responde to the
proposed agreement. The 30 day period for negotiations will soon expire. Unlea we receive a

-response from you within five days, this Office %ill consider these negotiations teminated and
will proceed to the next stage of the enforcement process.

NShould you have any questions, please contact me at (202) 219-3400.

Sincerely.

Mary L. Taksar
Attorney

Of D)I( ATE() To KEE : P;-\ . ; , ', '( \ ( Y , O ,
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Mary L. Taksar, Esq.
Attorney, Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Designation of Counsel In MR 4427; Request for
Extension of Time to Respond

Dear Ms. Taksar:

I attach with this letter Statement of Designation
of Counsel forms for Elgin Builders, Inc., Mr. Alfred Kales,
and Mr. Nafa Khalaf, for Matter Under Review ("MURO) 4427
before the Federal Election Commission. Covington & Burling
is now representing these three respondents in MUR 4427. From
this point forward, please direct all correspondence in MUR
4427 regarding Elgin Builders, Inc., or Messrs. Kales and
Khalaf, to me or to Bobby R. Burchfield of this firm at the
above-referenced address.

In addition, we request that the respondents be
granted until Friday, August 15, 1997, to respond to the
Commission's proposed conciliation agreement. We hope that
the Commission will be disposed to grant the extension given
the recent change of counsel for respondents.

Should you have any questions regarding this matter,
please do not hesitate to contact me at (202) 662-5143.

Sincerely,

Charles D. Haley

Enclosures
cc: Bobby R. Burchfield, Esq.
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FEDERAL ELECTION COMMISSION
%ASI %,CTON. D C 20403

August 5, 1997

BY FACSIMILE AND MAIL

Charles D. Haley, Esquire
Bobby R. Burchfield, Esquire
Covington & Burlig
1201 Pennsylvania Avenue N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 4427
Elgin Builders, Inc., Alfred Kales,
Nafa Khalaf

Dear Messrs. Haley and Burchfield:

This is in response to your letter dated August 1, 1997 requesting an extension until
Friday, August 15, 1997 to respond to the Commission's proposed conciliation agreement After
considering the circumstances presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is due by the close of business on
August 15, 1997.

C If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

(eletating the (ommis-on's 20th 4nn rsirj
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VIA HAND DELIVERY

Mary L. Taksar, Esq.
Attorney, Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Taksar:

This letter follows up on your conversation with
Bobby Burchfield yesterday mornLi-. I attach with this letter:%a form from Robert W. Schimme . designating Covington &
Burling as his counsel in MUR 4427



COVIN4YON SULING

- 2 -

Please feel free to contact me with any questions or
comments on this document.

Best regards.

Sincerely,

Charles D. Haley

Enclosures
cc: Bobby R. Burchfield, Esq.
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BEFORE THE FEDERAL ELECTION COMMISSION
L.-

In the Matter of'
MUR 4427

lgin Builders. Inc.
Alfred Kales (a'k. a) Alfred Kowale%, ski
Nafa Khalaf "'

Robert W. Schimmel

GENERAL COUNSEL'S REPORT

I. BACKGROUNI)

Over the past few weeks, this Office has been engaged in extensive conciliation

negotiations with respondents. Respondents are now submitting the attached conciliation

agreement, which has been signed b% Alfred Kales. the President of Elgin Builders. Inc.

("Elgin"). on behalf of himself and the corporation. Nafa Khalaf. and Robert W. Schimmel. for

acceptance by the Commission. Respondents plan to forward a civil penalty check if the

(ommission accepts the agreement.

CI.



'Ii



Conscquently. this Office recommends that the Commission accept the respondents* attached

counteroffer and close the entire file.

II. RECOMMENDATIONS

Accept tht; attached conciliation acreement with Elgin Builders. Inc.. Alfred Kales
Alfred Kowale,.ski. Nafa Khalaf. and Robert \V. Schimmel.

Close the file.

Approve the appropriate letters.

Lawrence M. Noble
General Counsel

BY:

*.\ssociate General Counsel

Attachment
Conciliation Aurccmicn

Staff Assiled: Man', 1. F lksi

I.
alk/a

3.

Date
, 4



BEOiR THE FEDERAL ELECT1OI COSUXS8ZON

In the Matter of

31gLn Builders, Inc.
Alfred Kales (a/k/a) Alfred Koalewski;
Dafa Khalaf;
Robert W. Schimel.

) NUR 4427
)

m][01zAi-.0T(QN

I, Marjorie W. Rmans, Secretary of the Federal Election

Comission, do hereby certify that on October 10, 1997, the

ComiAsion decided by a vote of S-0 to take the following

actions in KUR 4427:

1. Accept the conciliation agreement with l1gmn
Builders, Inc., Alfred Kales a/k/a Alfred
lowalewki, Nafa Rhalaf, and Robert W.
Schi mel, as recoemended in the General
Counsel's Report dated October 3, 1997.

2. Close the file.

3. Approve the appropriate letters, as
reconeonded in the General Counsel's Report
dated October 3, 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat: Mon., Oct. 06, 1997 12:27 p.m.
Circulated to the Comission: Tues., Oct. 07, 1997 11:00 a.m.
Deadline for vote: Fri., Oct. 10, 1997 4:00 p.m.

ird
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FEDERAL ELECTION COMMISSION
WASNINCTON. 0C

October 17, 1997

Roy L Crim
It I .i viw

1d cu m, PA 4043
RE: MUR 4427

Ei Buidem I
Dw Wr. Cr

T/s is P hekrme s. the Ceymlat you filed with the Fedwan Eeio ammi n
AuiM 2, 1997, cemuq pom'le vidlei of the Federal Mee"ion At of 1971, a

mnded, (elm Ace), by Elsie Duild= I=c. M- c f17,a

Te Co--------_- I d -0 m so believe dm I& iedm, hu. md
NAb K11likmou ud wiL violMd 2 US.C. 91 441K*) md 441frm d
Alfed I.k md Rebmt W. SWlmd violatmI 2 U.S.C. 1441£ 0.n ctober 1, 1997, a

coaciliaal" be 6pe wyteuqali wacoqied by the C i
Accarfigl thev ua d ile in this matter on Octoer 10,1997. A opy of this
ameM is malod for yow h dnaio.

As we -vioy notifind ym, on Juam 17, 19197, the Cfoomo bmd enom to
believe tha you violed 2 U.S.C. # 441 fbu took no futher action spine you. In additm on
that sme datn, the Co0uiuion found no mon to believe that the C1inwaOoke '96 Prinmay
Committee and Joa Pollit as Umer, violated 2 U.S.C. §§ 441b(a) and 441f ad cosed the
file in regar to these respondents

If you have any questios, plese contact me at (202) 219-3400.

Sincerely,

Mary L. Taksa
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASONCTO4. D C X01)

October 17, 1997

Lys UUftc Eqire
Obk, Ryan, Phillis A Ubek
818 Ccmcc Avme N.W.

Wd Smgtm D.C. 20006

RE: MUR 4427

aimo re '96 Pri,,y
Committee, Inc. and Jomn Pod
as tnwmer

Dow Ms. UUde

This is to advis you tu dis manttr is now closed. The cfdentiality roviam at
2 US.C. f 4371KaXI2) so km g and this matte is now pMkc. In Wim uI lw

owycefle - be plsdui m th dic recor within 30 days this amidi oo g thi
foflowig omiliom of- -C0ol& voef you wish to sbeit my flo w la
mwids t#pw ob mdpd pVmflpe doosoona upoaIe. Wietfhdflle mybe
p iced ac pinfic merd ere receiving yom addidona matems, any permib
adbmiseio V wiN be m d to th pubic reord pom receipt.

If you hve my qmamc, p acmcontat me at (202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney

cc: Eric Kleinfeld



FEDERAL ELECTION COMMISSION
WASH 4CTOt4. o.C *

October 17, 1997

Bobby R. Burchfield, Esqire
Charles D. Haley, Esquirc
Covington a Burling
1201 Pennsylvani A umar, N.W.
P.O. Box 7566
Washington, D.C. 20044-7366

RE: MUR 4427
Elgin Duildus, Inc
Alfred Kal. (A"& Minrd Kowalewdd)
Nafa Klaf
Robert W. Schiied

Dear Mesm. BE md Hley:.

On Octb 10, 1997, te Federal Election Coaium aeled do sined IA
agreement tlt mimifed on yw eMui' bdmff in msel m of viol e- o(2 U.S.C.
§§ 44b(a) and 441f, i of dh Federal Elecion Campaign Act of 1971, as mended
("the Act"). Accordingly, the file Is been closed in this mi.er.

The cea ity povim at 2 U.S.C. J 437g(aXI2) no longar apply and mae
is now public. In addition, at ough t complete file must be placed on the pMblic record within
30 days, this could occur at ay time following certification of tre Commissi's vote. If you
wish to submit any facual or legal materials to appear on the publi record please do so as soton
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissil submissions will be added to the public record upon receip.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. Sm 2 U.S.C
§ 437g(aX4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.



WWW& smdd AM m
MM 4427h2

Encloskd ym wil find a copy of h filty executed co t f_ _
P he he t dM d e ci l pu y b d e witn 30 day of the -c 2A2illm a op ,fa w fehc

do& Thun& you fbr yw umaslvu M-arin thi mus. fyou bm myqusi.- conacm we a (202) 219-3400.

Sincerey,

my L. T*w
Atoney

ConcWloA eemn



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )U. 427.. ,
) MUR 4427 J

Elgin Builders, Inc. )
Nafa Khal )
Alfred Kales (/k/a Alfred Kowalewsiki) )
Robert W. Schimmel )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized complaira by Roy Criss.

The Federal Election Commission ("Commission") found reason to believe that Respondents

Elgin Builders, Inc. and Nafa Khalaf knowingly and willfully violated 2 U.S.C. §§ 44lb(a)

and 441f, and that Alfred Kales (a/k/a Alfred Kowalewski) and Robert W. Schimmel violated

2 U.S.C. § 441f.

NOW THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby

agree as follows:

1. The Commission has jurisdiction over the Respondents and the subject matter of

this proceeding, and this agreement has the effect of an agreement entered pursuant to 2

U.S.C. § 437g(a)4)A)(i).

II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. Respondents eater voluntarily into this agreement with the Commission.

IV. The pertinca: facts in this matter are as follows:

1. At the time of the events in question.



(a) Elgin Builders, Inc. ("Elgin") was a corporation within the meaning of 2

U.S.C. § 44!b(a) and a person within the meaning of 2 U.S.C. § 441f;

(b) Alfred Kales (a/k.. Alfred Kowalewski) was President of Elgin and a

person within the meaning of 2 U.S.C. § 441f.

(c) Nafa Khalaf was Vice-President of Construction for Elgin and a person

within the meaning of 2 U.S.C. § 441f;

(d) Robert W. Schimmel was a Vice-President at Elgin and a person within

the mearing of 2 U.S.C. § 441f.

2. The Federal Election Campaign Act of 1971, as amended ("the Act") prohibits

corporations from making contributions or expenditures in connection with a Federal

election. 2 U.S.C. § 441b(a). The Act also prohibits any officer or director of any

corpration from consenting to any contribution or expenditure by the corporation which is

prohibited by Section 441b. 2 U.S.C. § 441b(a). The term "contribution" or "expenditure"

includes any direct or indirect payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value. 2 U.S.C. § 441b(b)(2). Additionally, a contributor

employed by a corporation may not be paid for his contribution through a bonus, expense

account, or other form of direct or indirect compensation. II C.F.R. § 114.5(bX I).

3. Section 441 f of the Act prohibits any person from making a contribution in

the name of another person or knowingly permitting his name to be used to effect such a

contribution. 2 U.S.C. § 441f. Contributijns in the name of another include making a

contribution in the name of another, knowingly permitting your name to be used to effect



thst contribuition, or knowingly helping or assisting any person in making a contribution in

then .tx: .. , another. II C.F.R § 110.4(b).

4. 31 ed on the information before it. the Commission concluded that Nafa

Khalaf a ', %o Elgin employees to provide a personal check in the amount of $1,000 made

payable to -n Clinton/Gore '96 Primary Committee, Inc., in exchange for a $1,000 check

rasl pabe to the employee and drawn on an Elgin account.

5. On November 9, 1995. four Elgin employees, Alfred Kales (a/k/a Alfred

Kowalewski), Nafa Khalaf, Robert W. Schimmel, and Roy Criss. each made a $1,000

contribution to the Clinton/Gore '96 Primary Committee, Inc. by personal check.

6. Each of these four Elgin employees was reimbursed for the contribution by

a check made payable to him drawn on an Elgin account.

7. On August 20,1996. the Clinton/Gore "96 Primary Committee. Inc. refunded

each of the $1,000 contributions made by respondents Kales, Khalaf, and Schimnel, and the

$1,000 contribution made by Criss. Elgin contends that these contributions have been

returned to Elgin.

8. Because the corporation reimbursed the four individuals for their contributions

to the Committee. the contributions were actually made by the corporation. As such. the

corporation's actions were in violation of the Act's prohibitions on contributions made in the

name of another and on corporate contributions.

V. Elgin made corporate contributions totaling $4,000 in the names of its

employees and in connection with a Federal election, in violation of 2 U.S.C. §§ 441b(a) and

441f.
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VI. Nafa Khalaf permitted his name to be used to make a contribution in the name

of another, assisted in the making of such contributions, and consented to the making of

corporate contributions, in violation of 2 U.S.C. §§ 441b(a) and 41f.

VII. Robert W. Schimmel permitted his name to be used to make a contribution

in the name of another in violation of 2 U.S.C. § 441f.

VIII. Alfred Kales (a/k/a Alfred Kowa'ewski) permitted his name to be used to

make a contribution in the name of another. in violation of 2 U.S.C. § 441f.

IX. Reason to believe is a preliminary finding and a statutory prerequisite to an

investigation as to whether there is probable cause to believe a violation occurred. In an

effort to resolve this matter expeditiously, the Commission did not investigate whether any

of the violations herein were committed knowingly or willfully. Respondents contend that

none of the violations were committed knowingly or willfully.

X. Respondents jointly %rill pay a civil penalty to the Federal Election

Commission in the amount of twelve thousand dollars ($12,000), pumrsant to 2 U.S.C.

§ 437g(a)(5)(A).

XI. Elgin will disgorge four thousand dollars ($4,000), the amount of the refunded

contributions, to the United States Treasury.

XII. The Commission. on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a) I) concerning the matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the United

States District Court for the District of Columbia.



Xi11. This agreement shall become effective as of the date that all parties hereto

have executed same and the Commission has approved the entire agreement.

XIV. Respondents shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this

agreement and to so notify the Commission.

XV. This Conciliation Agreement constitutes the entire agreement between the

parties on the matters raised herein, and no other statement, promise, or agreement, either

written or oral, made by either party or by agents of either party, that is not contained in this

written agreement shall be enforceable.



FOR THE COI04M4ION:

Lawrence M Noble
Gen" Cowrel

BY:
Lois 0. AN
Amscie Go@" Cu~

FOR THE RESPOMRIT:

ELGIN BUILDIt N

Postion: Pdc

NAFA KHtLA

Dow

Da'e 7
Dine-/

Mae I I



FEDERAL ELECTION COMMISSION
WASHINGTON OC 204b)

THIS IS 11 END OF ,JR #
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