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C 11 CFR S104.5(f)

N III. 5ACKGIu9t
P" Failure to File Forty-Eight Hour Notifications

QoM:.a SmLth for U.S. Senate Comittee, Xm. ('theC-amitte as failed to file one (l) 48-four tq Ufog a a l neof credit, guaranteed by tbo
,* prior to the 1995 Seo$l

date was involved in the 1995 Senst-
KAe bold on Docember 5, 1995. Prior M'L tee on October 30, 1995 (!€ludm a section titled 48

, is section rads "Notices are ? *1t we contributions (includi aagand, the candidate *s personal m ador guarate of bank loans) of $1,000 or mm,
ladofNoemer16 through mecoeg 2.044 the appr opra federal aa sot*"te t48 hours of the ccemittees recept o *

and C1 Of the 1995 12 Dey
tht the CONmitte failed toSfra draw on a line of creditga

, received during the aforementone.

, am--



(Attachment 3).* The following is the draw on the line ofcredit for which a 48-Hour Notices was not fileds

Cmtributo i Date Amount(as reported by the Committee)

Senator Gordon H. Smith 11/28/95 $100,000
(line of credit from
United States National Bank
of Oregon)

On January 30, 1996, a Request for AdditionalInformation ("RFAI") was sent to the Comuittee (Attachment4). The RFAI notes on an informational basis that theComittee may have failed to file one or more of the required48-Hour Notices for "last minute" contributions of $1,000 ormore. The Notice request the Committee to review theirprocedures for checking contributions received during theaforementioned time period. In addition, the Notice statesthat although the Commission may take legal steps, anyresponse would be taken into consideration.

The Committee's February 13, 1996 response (Attachment5) states that their review of records determined that onlyone (1) 48-Hour Notice was not timely filed. However, theresponse does not specifically address the failure to file a48-Hour Notice for the $100,000 draw on the line of credit,The response also includes copies of facsimile confirmationreceipts from the Secretary of the Senate for 48-Hour Noticesfiled during the period and FEC Forms 6, none ofdiscloses a 48-Dour Notice filed for the $100,000 draw on
line of credit.

*Because reports should not include activity for more than
one calendar year, committees were instructed on the SpecialElection Report Prior Notice to file the 12 Day Pre-Generalon two form. One form was to cover 11/16/95-12/31/95 and b,labeled "Year End P-rt". The other form was to cover 1/1I$.
1/10/96 and be labeled *Pre-General Report.
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13 96SEN/001/O08O
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REQUEST FOR AITIONAL IN PNNIlt 11JAN96 -19PlE36
RESEST FOR ADDITIONAL 1iPOUETNN 1JAN96 -1JAN96

TOTAL
3. AUTHORIZED COMMITTEES

917,242 3,726,118 904,053 3,710,250
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2
54
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13
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9%$N/oo/169

96%311N/001/18"
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916 TOTAL PAGES

OREGON SPECIAL VINERS ACCOUNT (WKA S I UOTE)
1995 STATEMENT OF ONANIZATION

STATEMENT OF ORGANIZATIO - M W
YEA-END

1996 TERMINATION APPUOVAL
PRE-SPECIAL - T Tr

2,000

ID RC0030806 SENATE
2NOV95
6DEC95

22,000 16NOV9 -31DEC95
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18 TOTAL PAGES

18 AUTH TOT PAGES:" It. JOINT FUNDRAISING COMMITTEES AUTHORIE BY TNE CANPAIGN

N.- ALL REPORTS HAVE BEEN REVIEWED.

ENDING CASH-ON-HAND AS OF 2/19/96:

OUTSTANDING DEBTS AND OBLIGATIONS:

$29,058.36.

$3,030,808.85.

TERMINATED



RE P -,RT NOI ,CE_
FEDERAL ELECTION COMMISSION

OREON 8SCIAL ELECTIONS October 30, 1995
Senatorial Committees

d0

FOR CORRITTIES ONLY INVOLVD IN TEZ SPECIAL PRIARY "(12/5)
RFG./CERT.
MAILING FfILINGI

REPORT REPORTING PERIODs DATES MATPreo-Ptl--ry 07/01/95 - 11715195 11715775 11i/
....48 Bout Notices,----

Year-od 0I1/1inS - 12/31/S 01/1196 0
FOR COMMITTEES INVOLVED IN T82 SPECIAL PRINARY (12/5) AND
SPECIAL GENERAL (01/30)

ItEG./CM/T.
RAILING FILING

REPOMTREPORTING PERIOD* DATXE* DA22Pr~oprl- 'r F 97/01/95 '- 11/15/95 - -11/16/11 ll-O~l
----48 sour Notices---

Pre-General"*"* 11/16/9S - 12/31/1S 01/16/16"* 01/16/6
(199S Activity)
Pre-Gener1 01/01/96 - 01/10/16 01/16/16... 01/18/16
(1996 Acvity)- 41 lour Notices----
Post-@eneral @1/11/16 - 02/19/96 @2/29/96 02/29/96(

Principal campaign couittees of congressional candidates (mecluding
unopposed candidates) who seek nomination in the Oregon Special
.lectie mast file al required reports and notices. If th eapaI
has sore thea one authorled committeeS), In addition to the
principal campaign committee, the principal campaign committee met
also file a consolidated report on form 35.

STRtP3 G3es andicate the beginning and the end of the rmirtit
*rtod. A reporting period alvas begins the day after the eatate of the last report filed. f the committee is ne and bag mt
reviously filed a report, the first report must cover all activity
hat occurred before the committee registered and, If applicable,
before the individual became a candidate.

**Re orts sent registered or certified mail must be postmarked by the
nailin, dates othervise, they must be received by the filing dat.

**The date has been adjusted because the computed date vould have
fallen on a federal holiday.

""**secause reports should not include activity for more than MW
calendar year* committees should file the Pre-General Report . twe
tfrms, One form should cover 11/16/15 - 12/31/1S and be labeled
Tear-End Recrt. The other form should cover 1/1/16 - 1/10/16 and

be laeed 're-General Report. The filing of tvo forms satisfies
both Pre-General and Tear-End filing requiresents.

(over)



1 6 nI NWflC3S aC co WIainii
Notices are required if the committee receives contributios
(including contributions and loans from the candidate's perosei
fundso and endorsements or guarantees of bank loans) of I. OM fr
nore, during the periods

Prinarys 11/16/9S - 12/02/951 and Generals 01/11/96 -01/27/U6

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee's receipt of the
contribution(s).
" TY COMMITTEES AND PACS

ty committees and PACs not filing monthly which support

candidates in the Oregon Special Elections also have special
reporting responsibilities. Please share this reporting calendar
with committees supporting your candidate.

LABZL
Committees should affix the peel-off label from the envelope to
Line I of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing
all reports on time. Failure to do so is subject to enforcement
action. Committees filing illegible reports or using non-FEC forms
(except for FEC approved computer generated forms) vill be required
to refile.

F00/424-9S30 or 202/219-3420FOR INFORMATIONO CALL:
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0- FEDERAL ELECTION COMMISSION - "-4f

Ore iedrme , -- JAN 30 M
areg M19derneye Treasurer

Gordon suith Or .S onate5285 8W Keadov 3 . . - -.suite 1 81 _" . . " .Lake Oswego, OR 97?035 "- •- - .. . --

; ZdentificDtion Nuebert C0030"1
Seference: 12 Day pre-qeneral leport (11/16/9S-12/31/95)

Dear Mr. Niederneyer.
This letter is prompted by the Conission's rlimina

review oft e o rtfl eferenced above. T t  rev ev ftqustos onenig certain Ino~in contained in thereport(s). An Itemization followsd
.-Schedule A of your report discloses contributions whichSappear to exceed the limits set forth in the Act.Copies of Some, but not all, of the a pparent excessivecontributions are attached for our Information. Youshould.conduct a review of all o your Contributions todetermine the rest of the excessiveS that your Committeemay have received. As you check for additioaexcessives, you should review the comittee's proceduresfor handling the receipt Of contributi e dAn Iniida or a..... --..c omite

contributio to & €&W d to f-or no l t-. __ . M k9a
of $1#000 p C . A f l office In excess
committee maysmt make a contjribu to a candidate tarfederal off i, in excess of $50 1 0ection. "hetern contribotli Uu includes any g .loan ,r ad ya go -o -- .. - ' _' Z __ -1 x .u s rl "X-.made by an oreW srf o f y g of n ljilo or it- purose of nfluenin AMMelcU.S.C. 

S44fe•(M~ 11 CYR #110.1(b)o (e) and (h)) ( )

Should your review determine that contributions were notCompletely or correctly reported, you should amend Yourorlinal report usi the Correct Information* if thecontributions excee the Ilimitsrefund to the donor tae amount YOU should eitherdonorto Inexcess -or get thedonor toV ea ottribste the excessiveamount in writing. All refunds, redesignations a"reattributieo. "t be m within sixty da s of rece/l.of the Cpra iest; of rotund Cecks COPIfof letters reattributing or redesignating the

I 
7=1



costributions in question may be used to respond to ,
letter* Refunds are report* ,,,
Summary Page and on a supporting Schedule a of
reprt covering the period In which they are
Reesisnations and reattributions are reported as
entries on Schedule A of the report covering the pe
in which the authorisation for the redesignation a
reattribution Is received. (11 Cria 1104.8(d)(2).
and (4)) - w. ,d) ..,. ..

The acceptance of excessive contributions Is a serious
problem. Again, the committee's procedures for
processing contributions should be examined and
corrected in order to avoid this problem. Although thw
Commission may take further legal action, prompt action

1by you to refund or seek redesignation and/or reattri-
bution of the excessive amount will be considered.

,- -Schedule A of yout report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding 'last minute' contributions

cO received by your committee after the close of books b
your committee. A principal campaign committee must
notify the Commission, in writing, within 48 hours of

I', any contribution of $1,000 or more received between two
and twenty days before an election. These contributions
are then reported on the next report required to be
filed by the committee. To ensure that the Commission
is notified of last minute contributions of $1,000 or
more to your campaign, it Is recommended that you review

N Four procedures for checking contributions received
uring the aforementioned time period. Althou hCommission say take legal, action, anX respons ouwl

to provide concernin this matter will be consider

-When several draws on a line of credit are owed to the
sae person or bank, you must report each le
separately, including the original date, the amount the -

t outstanding balance and all other terms. These foams
should not be combined into a single figure. Please
amend your report to correct this problem. .

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Secretary
of the Senate, 232 Bart Senate Office Building, Washington, DC
20510 within fifteen (15) days of the date of this letter. if ym
need assistance, please fee? free to contact me on our toll-free
number, (800) 424-9530. My local number Is (202) 219-3580."

. Sincerely,_

Todd Schumacher
Reports Analyst

442 Reports Analysis Division



Febmuy 13, 1996

Mr. Tod Schumacher, Repum Amyst
Reports Analysis Divismn
Federal Election Division
Washington, D.C. 20463

ON RE: Your letter of iuy 30,1996

12 Day Year end/Pft-OmaW Report (I 1116/5-12-3195)

o t .Dear Mr. Schumacher.
D In response to your letter we provide the following additicmi ihforngaon:

CD With respect to the CotDi- os which oppc to exceed the limits set forth in the Act,our report attempted ahew yo v au am w o the limits wemdw-- - -6, 0 within the allowable 60 d ay ts pI wded hr in 6a Act to omk Oda mwpl
,. e, either a redesignationor d moi hes Wed au to

demonstrate our u elmiw by hchdbg h aimd i heC) C 'Amount of each receipt i od section ofow. Ming by iahdiq om of t
following statements

9 Reallocation Letter
* Redesignation sea
* Redesignation & at

Our review of all cosri i d a limits id tintat all mb
contributions were so muhd

Please find attached copus c A)aiedoopjssofte 1 mew .'
statements received by he m w be 046d vmy n tout)6 B) heletters sent to con'triMh 10fhtm aesui M E miwba1Maw a yet Fumledover the 60 day time *,kwC)m hb ind to cou 10who
have exceeded the a -o- "s bitlA.

I~~wi'~ Gad. ~M CI.



With repe to the required 48 hour pors ow review as e-si nined due -
attribution of the 'Westm International Investors & Investors Partnership'
to Lloyd Babler, Jr. was nct timely filed. It appems that the oun p did not lmouf
anibution of the contribution lo a single pun, which would trgr dlsclo, r-Y
after the partneship's 4 com'bution repot w filed. Seps have ben am toa
that future receipts of patehip at'butions subject to 48 hour reporting will tW d
approriate reporting action. Our re vie did not disclose my other violalo, but to
ensure that our records coresapond to yours we have enclosed a copy of all 48 bow
reports filed together with our fax confirmaions for both the Secretary of the Sene nd
the Oregon Secretary of State together with any confirmations of receipt we have
received.

ith respect to the reporting of draws under the line of credit and in confirmation of out
telephone conversation, please find attached an amended schedule C for each of the
effected reporting periods.

Nb Sincerely,

I. Gordon Smith for U.S. Senate Committee

C Gregory E. Niedermeyer, Treasurer

Q
e
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Washington, D.C. 20463 i L i 34 1 'bo

FIRST GENERAL COINSEL'S REPORT

RAD REFERRAL: 96L-0tI
DATE ACTIVATED: 4.25,96

STAFF MEMBER- Tamara Kapper
SOURCE: INTERNALLY GENERATED

RESPONDENTS- Gordon Smith for U S Senate Committee, Inc. and Greg Niedermever,
as treasurer

RELEVANT STATUTES: 2 U SC § 4 341aN6XAj
2UISC *.431i8iA)

I. GENERATION OF .MATTER
0 The Office of the General Counsel recei ed a retirral from the Reports Analysis Division

("RAD") on March 25, 1996 The basis for the atiached referral is the failure of the
Gordon Smith foi U.S Senatc Committce. Inc and (req Nedermever, as treasurer,
("Smith Commitee-) to file one, I I fort-.eight hour notification ("48 Hour Notice") for a
contribution totaling S 100.000 which %&s drawn trom a S2.000.000 line of credit guaranteed by
the candidate. Gordon Harold Smith (Qodon Smith %On the 1995 Special Primary Election for
the Senate in the state of Oregon %ith mxw.-thrtx mpercnt q634) of the vote

II. FACTUAL AND LEGAl. ANAlsIS

Based on the Factual and legal Anal% . see Attachment I. this Office recommends the
Commission find reason to belcie the Smith 'ommtt- .iolated 2 U.S.C. § 434(aX6XA).



rN IV. RECOMMENDATIONS

I Open MUR
2.-. Find rcaon ta bdc-,c that Gmrdon Smith for U.S. Senate Committee, Inc. and
,,Z N wneyer. a .r. % whw-d 2 t SC § 434(a X6)XA).andenterino
conciliaion priom to a finding of probable cause to believe.



3.
and te app *w I -left

Iv gotw, M

BY:
WoS G. Ld=

Associate Gemeal Counse

Attachmen:
i. Factual and -gal Analysis (I)
2. Proposed Conciliation Agreelmen (I)

Date
7 laax-l



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ioW

IA WRmc Nl. MuI

M UW.MMONE MARY W. DOVE

JULY 25, 1996

bRAD REFERRAL#96L-O1 - FIRST GENERAL COUNSEL'S
REPORT DATED JULY 22, 1996.

The -oe-cponed document was c to the Commissim
On:_ Monday, July 22, 1996, at 4:00 p.m.

Objecti(s) have be recved froi the Commissmioner(s) u
mhcced by dh ine(s) decked beow:

Commissioner Aikas xxx

Commissioner Ei _ _

Commissioner MUDond _

Commissiowe MeGoMy

Commissioer P_ 
_

Comm Tm.

This mmate wid be pbmad on the meeting agcn& for.
July 30, 1996

Plme nify us who win rsesma ymr Diviso before th Comnission
on this ner. Thmk You!

-~~ I4'w



53OR3 TXZ FEDERAL 3LECTIO1 CCSUSSZON

Zn the latter of )
R&D Referral 96L-01

Gordon Smith for U.S. Senate )
CamLtte, Inc., and

Grog Hiedermeyer, as treasurer )

1, Marjorie W. Mmon, recording secretary for the

Federal Election Comission executive session on July 30,

1996, do hereby certify that the Comission decided 
by a

vote of 5-0 to take the following actions 
with respect to

RAD Referral 96L-Cl:

1. Open a XUR.

2. Find reason to believe that Gordon 
Smith

for U.S. Senate Coin.ittee, Inc. and Greg

Niodermeyer, as treasurer, violated
2 U.S.C. 5 434(a) (6) (A), and enter into

conciliation prior to a finding of probable

cause to believe.

3. Approve the factual and legal analysis,

the proposed conciliation agreement, 
and

the appropriate letter as romended in

the General Counsel's July 22, 1996 report

Commissioners Aikens, lliott, McDonald, McGarry, and

Thomas voted affirmtively for the decision.

Attest:

Date Marjorie W. Bamms
Srotary of the Commission



August 6. ION
Oml Hhemgi w, Tu.i.m om m n.

5S2&W. R3.ud, b ll

RE: MUR 4425
Gordon Smith for U.S. Senate
Committee, Inc. and
Greg Niedcrmeyer, as treasurer

Dewr Nt Nhdermeye_

On July 30, 19G, *I FeduM Eection Commission found that there is ruaso believeGodon Sith for U.S. SM Commitne Inc. (*Committcew) and you, as treasurer, violted
2 U.S.C. I 434(aX6XA), a pv o oteth Federal Election Campaign Act of 1971, as amended
(the Act The FacuMl mdL p Amlyss which formed a basis for the Commission's finding
is aftce for y ionm.

You mW am * fam wepi moserials that you believe are rlevam o the
Ccninioa --o--: dhis m .Please submit such materials to the Geneal
Com Cd e O win Ih 15 *ys o(ow wsilt of this letter. Where aopria, mews
Amdl bd lln d wedk a d m of additional mnfnnaion, aheCom imiam ny

a Im R dino o w ahvalto pr occurred and proceed with cn am
Id er alto aipsnne te dsI aliios matter, the Commission has also decided to

mmurmmr oi)0 im ~slbdhm tohs rnoteaching a conciliation arpossinbe.
~ ~rnr u or ~W~n~e f of PsdMW come o beline. Ented is a mia

~ lmm -IN-
If you ulad im~aif rhe mlution of this matter by pupse advise pin pobmae.iilm I"i VM. W"s with doriin of the enclosed agemnpeSW i

St.mu , Iq with cinefdr p eay, to the Commissin In lig ofe dc
,iN to a f.. .of probable cae to beliee, are limid t amaxi @00ys yes sh=d mapd to dkis notification as soon as posibe.

ftqat f .-P--.aflame wIA so be routinely granted& Requests must be made inatg g hw "v dasto thea**& do dm of the response and specific good cams mua be-A-as" in "am f i Oa* te Geneal Counsel ordinaily will not give xem

Nys immitehpueudby cml= in this matter, please advise the Commoisioa
by ooq"t toe adassi bn het dosme, address, and telephone number of ach



any notiicode" aid

- ~~A~a i n accordance with 2 U.S.C. 0,4
rin witing that you Iv46 0i i O

~~ ~Walksmcaded a brief description of the Co0gi~
~ss~*rh psu~esv"On of the Act. If you have any &a~i M ji sCOntacTinm Kqw. die MOWus' . .p-d to this matter, at (202) 219-3690.

Sincerely,

Chairman

FUW l L Anlysis
P1ncema
Desipato Counsel Form

W. Gordon HaolM Smi
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FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Gorda Smith fr U.S. Sm MUR 4425
ComMille 0. Ie. ad
GMe NdVrUr,"" as msurer

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. I 437g(a)2).

The Federal Election Campaign Act of 1971, as amended, ("the Act") requires

Principal campaign committees of candidates for federal office to notify, in writing

either the Secretary of the Senate, the Clerk of the U.S. House of Rpreentatives or the

Commission, as appropriate, and the Secretary of State, of each contribution totaling

S 1,000 or more, received by any authorized committee of the candidate after the 20th day

but more than 48 hours before any election. 2 U.S.C. § 434(aX6XA). The Act fulher

requires notification to be made within 48 hours after the receipt of the contrimtion ad

to include the owne of the candidate and office sought, the date of receipt, the anoim of

the contibution, and the identification of the contributor. I. The notification of te

Conti utions shall be in additiou to all other reporting 2 U.S.C.

I 434(aX6XB).

Pursuant to 2 U.S.C. § 431(SXA)(ii), the term "contribution" is defined as any

gift, subscription, loan, advance, or deposit of money or anything of value made by any

V



779^'?us u~ w .Iwm Ir P.du ~s

2 U.S.C. § 431(8XA) and 11 C.F.R. § 100.7(aXIXB), a loan is a c at h time

it is mad and is a cantibuto to the exet that it remains vpad Fwu mnot* a&
Iguaran or endorser of a loa shall be deemed to have contib that p oflhe

tWal amount of the loan for which the gar8antor Or endorser agreed to be liable utfl the

loan is repaid. 2 U.S.C. 9 431(8)(BXviiXI) and 11 C.F.R. J 100.7(aXlXiXC

According to its Statement of Organization filed with the Commission,

Gordon Smith for U.S. Senate Committee, Inc. is the principal campaign commite of

Gordon Harold Smith, a Senatorial candidat in the state of Oregon. Greg Niedemeyr

is the treasurer of the Gordon Smith for U.S. Senate Committee, Inc.

The 1995 Special Primary Election for the Senate in the state of Oregon was held

on December 5, 1995. Pursuant to the Act, Respondents were required to notify the

Commission, in writing, of all contributions of $1,000 or more received from

November 16, 1995 to December 2, 1995, within 48 hours of their receipt A review of

the Smith Commitftes 1995 12 Day Pre-General Report identified one (i) co n ttio

received on November 28, 1995, totaling $100,000 which was in the form of a la

drawn from a line of credit from the United States National Bank of Orego to the

Smith Committee. The contnbution was reprted on Schedules A and C-1 with the

candidate, Gordon Harold Smith, listed as the sole guarantor of a $2,000,000 credit line

to the Smith Committee. AccordinJly, the Smith Committee should have filed the

48 Hour Notice for this contribution no later than November 30, 1995. The

Smith C*mmitee failed to submit the required 48 Hour Notice for this contrIbtion.
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IN REPLY PLEASE RWFER
TO FILE NO.: 4670o.0

August 20, 1996

VIA FACSNILE
202-219-3923

p%.j 0 1

~A

3h, k

Ms. Tamara Kapper
Federal Election Commission
Washington, D. C. 20463

Re: MUR 4425 - Gordon Smith for U. S. SenateCommittee, Inc. and Greg Niedermeyer, as
Treasurer

Dear Ms. Kapper:

Enclosed please find statements of designation of counsel forGordon Smith for U. S. Senate Committee, Inc., signed by Dan Lavey,its Vice President, and for Greg Niedermeyer, Treasurer of thecomittee. This morning I had a conversation with Mary AnnDuagarner in yomr a. I explained that I had just receivedComission Chair Elliott's letter dated August 6, 1996, and was inneed of an extension of time in which to marshal the committee'sfiles and respond to the correspondence. Ms. Duagarner informed athat a ten day extension of time was reasonable and would likely begranted under the circumstances.

This is to therefore formally request a ten day extension oftime in which to respond to the commission's correspondence ofAugust 6, 1996. I would appreciate hearing back from you as soonas possible concerning the extension of time.



0 ATMaciy & DLA
ATWORNDYS AT LAW

Me, Tanara lspp
Auust 20, 1996
Page 2

Thank you for your courtesies concerning this matter.

cc - Honorable Gordon Smith
Mr. Greg Niedermeyer

0.,4C



NM 4425

* pa John DiLorenzo, Jr.

A~D aiU Hagen, Dye, Hirschy & DiLorenzo, P. C.

One SW. Columbia, 19th Floor

Portland, Oregon 97258

'r21 303 (503) 222-1812

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

coIUnications from the Commission and to act on my behalf before

the Commission.

. .a M

F.10 -

a~ I M .
sosim M

Greg Niedermeyer

5285 SW. Meadows Road

Suite 181

Lake Oswego, Oregon 97035

(503) 639-4156

, 1,01 ,

T1.9natae
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*A Op John DiLornzo. Jr.

ADU S: HamIe. HIirschy DiLorenzo. P. C.

One SK. Columbia, 19th Floor

Portland, Oregon 97258

Tm (503) 222-1812

The above-named Individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunicatLons from the Commission and to act on my behalf befoce

the Commission.

Date

iU i S 9I t

u

BOST - mu

h gnature
Vice President

Gordon Saith for U. S. Senate Committee, Inc.

5285 SW. Meados Road

Suite 181

Lake Oswego, Oregon 97035

(503) 639-4156

'A

4A

4
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FEDERAL ELECTION COMMISSION
WASH114CTON. D.C 394

A~ @ 21. 1996; "-

VAFACSME and

John DiLorenzo, Jr., Esquire
Hagen, Dye, Hirschy & Di"enot P.C.
One S.W. Columbia Street, 19th Floo
Portland OR 972582087

RE: MUR 4425
Gordon Smith for US. Senate
Commin, hr. and
Gre Nieereer, as treasurer

Der Mr. DiLorenzo:

This is in response to yow dler md Aug t 20, 1996, which e eceivd a 6he soe
day, requesting an exiion of in (10) dty jo vepq tod O Cage si's ras to believe
finding aim your s Gormo m hr U.S. S C e, bw W
Greg Nie , as treasre. A/ftr UMii Cis iMgMued in y"w lewer, the
Offlce of the General Counsel hw ed Acordigll, yM "om
is due by the close of busines as m 4, 199.

Ifyou have any questiRs Fhs c me at (202) 219-3690.

T== K. KWe
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Seteber4 19
FIRS!CiM CAILL

Seu r- 4v 1996

VIA FACSZXZW A

202-219-3923
n. Yamura upper

Ofim of Guieracoumml
s Zleoticu Co Lion

Weei igo-- D. C. 20463

FA: J= 4425 - Gordon Smith for U. a. Senate
Camittee, Inc. and Greg Niedermeyer, as
Treasuer

Dear Ms. Mapper:

!b6 s letter is SUNitted on behalf of my clients, the Gordontth for U. . Semate "mittes, Inc., and Greg Ni y, astr emr, in r uN to the oamision's ftal ad legl
emdi Sm the abo-reterem-ad hatter and in respose to yim
cam .t AUmAt 6, 1996, inviting factual or legal
m as Uh1c a bolleve are relevant to the comission's

idwaneta of this matter.

Yr nJtM*lee all0e that the Gordon Smith for U. a, Senate---- bt__, lm. (the 0ametId Ccmitteen) failed to file a 4-b repot. he i wated camittee yas not in exiestaw at
the ti mmd In YOM Wtioe, nr has the incorporated canmitte.fttled to tjle ay p03fts. We therefore request you rescind y

ii - -Cmsu to belJev- and, instead, find no reasn to
bei.eve the iooporated comittee has comitted any reporting
violation.

M affEdait Of N. edermyer, which is sumitted
herewith, olaifLes that Gor*on Rarold Smith has naintal itwo
oauttee.. ame ooianit , the Gordon Smith for U. .mttee (the 9upeaal election committee) vas asMi B



JIa~DYE Hascuir & DiIoa,, C
A7TORN5YS AT UMW

Xs. Tamara lapper
Sept1e-ber 4, 1996
Page 2

identification number C00306183 and wa the principal campign
omittee for the 1995 special Oregon election to replaoe Sentor
achert Pacwood. That committee is a terminating cmmttee wde
11 CYR 1116.1(a) in that it has ceased to make or saoopt
contributions and expenditures other than contributions atomited
for debt retirement purpom and expenditures representing paRent
of debts or obligations previously incurred during the special
election campaign and as otherwise authorized under 11 Cia 5116.

The second oommittee, the Gordon Smith for U. S. Senate
Coumittee, Inc. (the *incorporated committee") is the subjecft of
your preliminary findings in MUR 4425. That committee was
insorporated on February 28, 1996, and filed its statement of
organization with the commission on March 1, 1996. It was assigned
FEC identification number C00316935. On March 1, 1996, Gordon
Harold Smith designated the incorporated committee as his principal
campaign comittee for the Nay 1996 primary and the November 1996
general election for the U. S. Senate seat held by retiring Senator
Mark Hatfield.

As the affidavit of Greg Niedemyer makes clear, the
incorporated comittee which is the subject of NUR 4425 was not in
existence at the time of the acts allegod by the conmnision.
Because the cowmttee was not in existence at the tine of the
allegatios coplained or by the camission and could nots
therefore, have made the reporting errors you alleg, the
commission findings in NUR 4425 should be rescinded.

Thank you for your courtesies and time concerning this matter.
Should you require anything further, please do not hesitate to call
upon m.

Very t yYT

John DiLorenzo, Jr.

cc - Mr. Dan Lavey - Gordon Smith
for U. a. Senate Committe, Inc.

Mr. Greg Niedorseyer



Xn the matter of

O aEJw S l FOX U. S. M) WE 4425
CO M ITffZZ! IC. &"DAVIT OP a HZNKVNNW

and
OR=G W31D2~ mI as Trea*Mmr)

STATE or omnBGM
) gs

County of ultnmh )

I, GRW NIZDINRIKYK, beinq duly awrn do say:

1. That I am the treasurer of the Gordon Smith for U . 8.

Senate comattee, Inc. (here inafter referred to an "the

incorporated camittee)- I make this affidavit in response to the

ccmisuiOn's finding of reason to believe that the incorporated

c ittee and I as treasurer have violated 2 USC §434 (a) (6) (A).

2. The Comission bas alleged that the nc--orat4d

committee and its tyeasurer violated 2 USC 1434 (a) (6) (A) by failing

to notify the commission in vriting of all contributions of $L,000

or more received frm Movomber .6, .1995, to December 2, X995,

within 48 hous of receipt.

3. The alLegation made by the oomission is based upon the

aommission's review of "the aith Committee's 1995, 12-day Pr-

General Report.* That report was filed by the Gordon Saith for

U. S. Senate committee (-the special election acomittee") which was



Gordon NMrold sith's principal campaign camLtte for the 12*9

special Oregon eletIon to replace Senator Robert Packwood. That

comittee Vas aeigned IW identification Mac. C00304183, is

urently a terinating committee, and is only accepitng

contributions or making expenditures to pay its debts and expenses

permitted by 11 CFR 6 116.

4. A second committee, the Gordon Smith for U. S. Senate

Committae, Inc. (the "incorporated comittee") was incorporated on

February 28, 1996, and filed its atatement of organization vith the

ommission on March 1, 1996. The incorporated committee vas

assigned INC identification No. C00316935. On March 1, 1996,

Gordon Harold Smith designated the i~corporated cmmittee as his

principal campaign committee for the 1996 elections.

5. Attached hereto as exhibitS are: Exhibit A (the Articles

of Inoorporation of the incorporated committee bearing a date stamp

of February 28, 1996, by the office of the secretary of state, and

bearing registry number 50306787), Exhibit B (FEC Form I--Statemnt

of organisation of the incorporated coittee dated March 1, 1996)p

Exhibit C (acknowledgment of reoeipt of Statement of organisation

of the incorporated committee dated Narch 5, 1996], and Exhibit D

(f7C Form 2, the Statement of candidacy designating the

incorporated coittee as the principal campaign committee for the

1996 elections).

6. The incorporated committee for which I serve as treasurer

was not in existence at the timue of the acts alleged by the

comission.
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IN REPLY PLEASE REFER
TO PILE NO.: 467 001

September 4, 1996

VIA FACSIMILE AND
FIRST CLASS NAIL
202-219-3923

Ms. Tamara Kapper
Office of General Counsel
Federal Election Commission
Washington, D. C. 20463

,3 r'-r'

Re: MUR 4425 - Gordon Smith for U. S. Senate
Committee, Inc. and Greg Niedermeyer, as
Treasurer

Dear Ms. Kapper:

This letter is in reference to my earlier correspondence to
you of Sept-a r 4, 1996, wherein I forwarded the Affidavit of Greg
Niederueyer in support of my clients' position that your findings
of "reason to believe" should be rescinded. After sending the
facsimile, I noticed that the notary's commission expired on
September 3, 1996. I am therefore forwarding an identical
substitute affidavit of Greg Niederneyer authenticated by a notary
whose commission is currently valid.

Thank you for your courtesies concerning this matter.

Very ly y j

o DiLorenzo, Jr.

cc - Mr. Dan Lavey - Gordon Smith
for U. S. Senate Committee, Inc.

Mr. Greg Niedermeyer



In the Natter of )

)0020W€ A 811 FOR U. S. SEIITR HMIT 4425

) AFFIDAVIT OF GREG 1IEDNnEand )
)

GREG NIEDERNZYER, as Treasurer)

STATE OF OREGON )
) as.County of Nultnomah )

I, GREG NIEDERIEYER, being duly sworn do say:

1. That I am the treasurer of the Gordon Smith for U. S.
Senate Committee, Inc. (hereinafter referred to as "the
incorporated committee"). I make this affidavit in response to the
c=mission's finding of reason to believe that the incorporated
cmittee and I as traurer have violated 2 USC 14 34 (a) (6) (A).

2. The commission has alleged that the incorporated
committee and its treasurer violated 2 USC 1434 (a) (6) (A) by failing
to notify the commission in writing of all contributions of $1,000
or more received from November 16, 1995, to Dr 2, 1995,

within 48 hours of receipt.

3. The allegation made by the comgission is based upon the
comission's review of *the Smith Committee's 1995, 12-day Pre-
General Report.t That report was filed bY the Gordon Smith for
U. S. Senate Committee ("the special election ommittee") which was

-
~

* W



Gordon Harold Smith's principal campaign committee for the 1995

special Oregon election to replace Senator Robert Packwood. fTat

committee was assigned FEC identification No. C00306183, is

currently a terminating committee, and is only accepting

contributions or making expenditures to pay its debts and expmnses

permitted by 11 CFR j 116.

4. A second committee, the Gordon Smith for U. S. Senate

Committee, Inc. (the "incorporated committee") was incorporated on

February 28, 1996, and filed its statement of organization with the

coamission on March 1, 1996. The incorporated committee was

assigned FEC identification No. C00316935. On March 1, 1996,

Gordon Harold Smith designated the incorporated committee as his

principal campaign committee for the 1996 elections.

5. Attached hereto as e-ibits are: Exhibit A (the Articles

of Incorporation of the incorporated committee bearing a date stamp

of February 28, 1996, by the office of the secretary of state, and

bearing registry number 50306787), Exhibit B (FEC Form 1--Statement

of Organization of the incorporated committee dated March 1, 1996),

Exhibit C (acknowledgment of receipt of Statement of Organization

of the incorporated committee dated March 5, 1996), and Exhibit D

(FEC Form 2, the Statement of Candidacy designating the

incorporated committee as the principal campaign committee for the

1996 elections).

6. The incorporated committee for which I serve as treasurer

was not in existence at the time of the acts alleged by the

commission.



7. The ommission I s claims against the inoorporated
cmutittee and s as its treasurer should therefore be dismgisg.

Subscribed and sworn to before me this 4th day of September,

1996.

COyWAoWmissOio ne uis :expires:fft COMANSuM XPS 131W I
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AMIICUl o P I PRATION
Nonmvpw Cormelon

ARTICLE 1: Nare of the corporation:

GORDON SMITH FOR UNITED STATE SENATE~ r OemIE. IN-~

ARTICLE 2: Type of corporation (check one only):

Public Benefit

ARTICLE 3:

- x Mutual Benefit

Name of the initial registered agent: John DiLorenzo, Jr.

Resi or bLsie address of registered agent (must be a streetaddress In Oregon):

nee Cyi ism prand OR 97 or)See City State Zip Code

ARTICLE 4: P*XVW ofce address:

tany OR zioL
City stae Zip Code

ARTICLE 5:

ARTICLE 6:

Pe

Indicat if corpoinml w have nembers: .__yes X no

Distrbution of assets on dissoluton or final liquidation (attach a separate
sheet):

Upon the winn up an di Uon of ti t after payn orade l p iin g of the corp oratio, tftremo*nIVg a" aw1 be dltrbs d in mcmOrdence wit the proisinsof2 Sif 431, at seq., or to such 501 (c)(3) oranzt-ions as pemitted by law.
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Name Street City st"t A Cid

Name Street city State ZP Code

Name Street City Stet Zip Code

Name of the corporatn:

GORDON SMITH FOR UNITED STATES SENATE COMMre:. INC.

-- ARTKI3E 8:

- ARTICLE9 .

(N, ARTICLE 10:

Each director named has consented to this appointment.

Uability of Directors and Officers:

No director or officer of the Corporation shall be personaBy lable to the
cororai for m damges for conduct as a director or ofie provled
that this article shall not e the labiky of a dWector or offloer for ay at or
onmssn for which such eliination of kabity is not pernitled unde the Oregon
Nonprfit Corporation AM No amendmeW to the Oregon N a Coorm
Act that frther knits the acts or omission for which eAmindon of NMY Is
permied shal aect the kbTy of a director of officer for any ad or oission
which occurs pnor to th effecive date of such a

Name and address of the inror:

John DiLorenzo. Jr., One SW. Columbia, Ste. 1900. Portland OR 97258
Name Street City State Zip Code

Execu -tion.

(§ UK4~ ~s~oAi.
\ Printed Name

Person to contact about this filing: Name John DiLorenzo. Jr.

Toe

Phone - J1

Pap 2 - ARTICLES OF INCORPORATION
S a, i pi g. a o UW..0

IM .I'll

fcc 
_ kV_
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3brdon Smith for U. S. Senate Committee, Inc.

0) 0-W a 1 wW -tQMrePet n Keft l n ais is chungi5285 ;W. Meadows Dr., t uie 181
Lk Col. a o Pr co
Like Oswc,.Lo. Oregon

L ~ ~ . I 1_1'W U O

S. TYPE OF COMMITTEE (Check one)

El (a) Thia commttee is a poncpa campaign committee. (Complete ft candidate mfornauon below.)
[ (b) This commtee is an autmhonzed comttee, and Is NOT a pnmcipal campaign com"Mee. (Complete he candidale information below.)

Mfarch 1, 1!96

3 PEC FI lsul an

.4. Wi WfphowAn W,

LGordon Smith
I Candite Party Affilatio Office Sought StatWeDLstctIRenublican 11. S. Senate I Orc'to I

(c) The commtee su-ortoses only one candaKte, and is NOT an auhorized committe.(name of candidae)

[3 (d) This cornmw is a
(NaL State or subordina)

C3 (e) This commitee is a Sepanae Segregaedfund.

commite of the
(Demoratic. Republican, eC.) Party.

D (1) This cwwofte A more ghan one Federal candidate and is NOT a separate Segregated fund or a party committee.

. Neme of Any Connected
Organikation or AnIoed commmtee Me" Address and

ZIP Code Reltionship

TOPe of Connected ~a~mo
0 CaiPorGon 0 COePM-gan Wo (Cepd Skick Q Labor Orgerw'atin Otenbersp Organintion 0 Trade Associaton 0 CoOperaUv7. Cueftdgan OCR emds: WdenuV by namne. adress (phone numiber - optional) and Position of the person in possession at committee beaus and

records.ssTf 
o P ef~

Virginia T. Udlen 5285 SW. sSuie ite I'l1 AMinistrative SecretarylaeQ31Wcsi. Oref~gn 0015S8. Treeeuer Usafthe nuand addess (phone number - Optonal) OW th teasurer of thecommtee: and Mhe name and address ofany desigNaedagent (e.g., assistant treasurer).
-UN mfne-

Greg Niedermeyer 7276 StV. Beaverton Highway

P o r t l a n d. O R 7.7. T". - f9. Bat or OtherOepxaamt. L abanmks oraglerdeposgon in whic e ommtee deposft kuds holds accounts. rents saety der oor nmwintasfunds.

Title or Position

NaNS of Bank. Oepeey. e1L

U ,S. Bank
Mallng Address and ZIP Code
1340 SW. 2nd Avenue
Portland, OR 97201

I ew teat v I MW Wnd OW ~Swm" WW 0 t0 "W atblVpkWm*9 OW beis &m ue. W M tnpkef.rYPE OR PANET NAME OF TREASURER 
Z^&M A U~2TREASURER 

. DATE
F Greg Niedermevpr _0

MbSWNMM10 te Peraltes a# 2 U.S.C. j

I

NOTE &amisswnat wm wMaNaws. Grinew"M wN
AM C"W" 1011

fi-

0 WI1T I
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ACKNOWLEDGEMENT OF RECEIPT
Or

Statement of Organluation

Flwed pwu 1*o he Federa Eientti CaW4eipn Ast of 1071. Ue amened

F OROt NIIDCRMEYER, Treasurer -I 03/05/1996GORDON SMITH FOR U S SENATE COMMITTEE INC DAE:
5285 SW READOWS DR SUITE 181
LAKE OSWEGO OR 97035

L
NOTICE REGARDING FILINGS

UNDER ThE FEDERAL ELECTION CAMPAIGN ACT OF 1971. AS AMENDED
Youra-mnid FEC IDENTIFICATION NUMBER is C00316935

in oe fuum his number sud be entered on all subsequent reports filed under the Act. U well u on allcamm- W.CH-o_- concermin such reports and statements. This acknowledgemet wifl be the only receiptproved directly by Vhe Cetm 4mi for documents filed. The Commission recommends that all futurefMinp be maied Certffie or Regintered Return Receipt Requested, in order to insure timeine of yourflfltP 4W to provde additonal receipts for your records.

FEDERAL ELECTION COMMSSSO

FEC FORM 20 1*/"laeSpinmumin P.C Pe3u, 3.14, md MS)

r% -"

a *

so

40 q



i, Name ol C-idae i lul

4) Adeu (huMu WdSreet) Q Cheok N edess chand

fQ AV.SM.Wd IP ode2. Wonfion-H190
PekjWdletn OR 98.

3. PatyAllfiabon 4. Oflce Sought 5. Staw *aitict of Candiate' -Republican U, S. Senate Oregow, United Sta tes Senate

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE
6. I hereby designate the following named political committee as my Principal Campaign Committee for the 1296 election(s).

NOTE: This designation should be filed with the appropriate office listed below. (year of election)

(aijk&a of Com t(i) .... ...

Gordon &nith for U, S. Senate Conmittee, Inc,
(b) Addus (number and street)

5285 Sl. iMleadoivs Dirive, Suite 181
(c) Ca . State Z P Code

Lake Os.cgo, Oregon 97035

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
(Incuding Joint Fundrasng Represegneatfs)

7. I hereby authorize the Iogowing named committee, which is NOT my rincipal campaign committee, to mceive and expend funds
on befhlf of my candiday.

NOTE: This designatimn shoul be filed with the prncpal campaign committee.

(a) tdune of Conmfie (In kil)

(b) Ae dr (number an str"e)

(c) .Stae andZP Cde

I candy tAt I hawe eX&Mined fls S&Wtatengandto fth best ol my knowledge and belief1t s true correct and comnplefe-Signature of Candidt 
Date-

<-kIarch 1, J 990
NOTE: Submisaon of flae. eWmeou, or iwfmee ornmuin may sulect the person signn thi Statement to the penafts of 2 U.S.C. 1437g
CANDIDATES FOR THE OFFICE OF:
Presidet mall to: U.S. Seuate mall to: U.S. House of Rqe *. For further InlgrMgon

sentaieM " Sl to: contact:
Federal Election Commission Se@atary of he Senate Clerk of lOe House of Federal Election Commission999 E Street, N.W. Ofte of Pubc Records Represe ive To-free 800/424-9530Washkiton, DC 20463 232 Hat Senme fice Bldg. Ofice of Rom and -- 3420

*tgsmw, DC 20510-7116 Rgisna f i UIu
10391
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It d Mater of )
) MUR 4425

(ordo Smith for U.S. Sen d )
GrgNi-d neyer, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 30, 1996, the Federal Election Commission ("Co m on") found

reason to believe that Gordon Smith for U.S. Senate Committee, Inc. and

Greg Niedermeyer, as treasurer, ("Smith Committee, Inc.') violated 2 U.S.C.

§ 434(aX6)(A) by failing to file one (1) forty-eight hour notification ("48 Hour Notice")

for a contribution totaling $100,000 which was drawn from a $2,000,000 line of credit

guaranteed by the candidate, Gordon Harold Smith. ' On September 4, 1996, counsel for

the Smith Committee, Inc. submitted a response to the Commission's reason to believe

finding requeMig that the Commission rescind its finding aainst the Smith Committee,

Inc. because it was not in existence at the time in which the violation occurred

Attachment I. According to an affidavit of Greg Niedmeyer -athed to the response,

Gordon Harold Smith has two (2) committees - one committee, Gordon Smith for

U.S. Senate, is the principal campaign committee for the 1995 Special Primary Election

in Oregon to fill the seat vacated by Senator Robert Packwood and the other committee,

Gordon Smith for U.S. Senate Committee, Inc., is the principal campaign committee for

I This matter arose from a referral from the Reports Analysis Division ("RAD").



44

lit, l9f P&tY OWNle ad dovg 1996 GantEatis* i

U.S. Senate seat held by retiring Senator Mark Hatfilei

Records on file a the CansIIII confim t110 Gordon Harod Smith culy
Ins two (2) prncipal campuign com These two (2) committees were designated

within the same election cycle and share the same treasurer, committee address md
almost identical names. As a result, the referral materials this Office received fiom RAD
incorrectly named the Smith Committee, Inc. as respondent, not the Smith Committee. It
was the Smith Committee, which was created to serve as the candidate's principal
campaign committee for the 1995 Special Primary Election, that failed to file the 48 Hour
Notice at issue and should have been named in the RAD referral.3 Accordingly, this
Office recommends that the Commission rescind its finding that there is reason to believe
Gordon Smith for U.S. Senate Committee, Inc. and Greg Niedermeyer, as treasurer,

violated 2 U.S.C. § 434(aX6XA). This Office further recommends that the Commission

find reason to believe th Gordon Smith for U.S. Senate and Greg Niermeyer, as
teaurer, violated 2 U.S.C. § 434(aX6)(A), and enter into conciliation with the

Smith Committee pior to a finding of probable cause to believe.

SOn .Septembe 14, 1995, Mr. Smith filed a Statement of Candidacy form
designating Goon Smith for U.S. Senate as his prinipal campaign committee for theDecember 5, 1995 Special Primary Election in the state of Oregon. On March 5, 1996,Mr. Smith filed amther Statement of Cadidacy form desinting Gordon SmithU.S. Sente Committe, Inc. as his Principal campaign committee for the 1996 elections
in the state of Orego

3After receiving t&e respons fom counse for the Smithi Comitt-e, Inc. and1mdutni g a it wm am the comaite at issue, this Office cnatdcounsel to0 informnhim thatthsOffice would be e n fi that the Commission rescind its reason tobelieve finding against te Smith Committee, Inc. and make the appropriate finding
against the Smith Comte



1.~ ~ ~ __ Reoe b f wlgta dim is mesom to believ (GOW Ssh I"r
IL3. arm lao.MM d -k IM ~ iee, r hs
2 U.S.IO )A.

2.Fimid remgo to benv tha Gordo Smnih for U.S. Senf and
, g Nludumv c a tevumnr, violated 2 U.S.C. I 434(aX6) ,id

cat ino c anltio ro to a fnigof probable can to believ.

3. Approve the atachd f&ctual mnd legal analysis, poposed conciliation
e nt, md deapropraletter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ BY:

,~ ~ ~~Li G.. o,,-:i e '

Associate General Counsel

I. Respoons md Affidavit
2. FW md f al Analysis
3. N Ctim4 , I

Staff Amigd Ta
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fn the Matter of
GLdon Smith for U.. 8Senate and ) IWR 4425Grg NiedOZmyer, as treasurer. )

X, Marjorie W. aons, Secretary of the pederal Xlection
Ccmssicn, do hereby certify that on October 1, 1996, the
Camission decided by a vote of 5-0 to take the following

acti= in MUR 4425:

C' 1. Rescind the find.n that there is reason tobelieve Gordon Smith for U.S. SenateCaomttee, Xnc. and Greg Niedermeyer, astreasurer, violated 2 U.S.C. I 434(a) (6) (A).
2. Find reason to believe that Gordon Smith forU.S. Senate and Greg Niedemeyer,, as

treamrer, violated 2 U.S.C. I 434(a) (6) (A),and enter into conciliation prior to afinding of probable cause to believe.

3. Appcme the factual and legal analysis,polpoeed conciliation a emut, and thea opriate letters, as rec d in therGeneral Counsel's Report dated September 27,1996.

CoimissimrJe Aikens, Zlliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

of the Cammssion

Received in the Secretariat: Mon., Sept. 30, 1996 11:22 am.Circulated to the Cemission: imon., Sept. 30, 1996 4:00 .Deaala. for votes Tm., Oat. 01, 1996 4:004p..



tftECTtON COMM I SS ION
WASM1CTOIN. DC J*%j

October 17, 1996

-,2lRl W5 P4Il, sub* III
Lts 0"N'OR 9705

RE: MUR 4425
Gordon Smith for U.S. Seum
and Greg Niedermeyer, as treamu

--. O Jul30 199 le Fedmi E .cfio Commission found that there was rean to
lbellewcdom SOMt kw U.S. SaImf COMMitte, Inc. ("Committee") and you, as treasure,vlAlmsd 2 U.S.. i 434(aX(6XA), a Povision of the Federal Election Campaign Act of 1971, as-m-nbd ("O Ac ) On October , 1996, the Commission determined to rescind the reason to7 Sfiltl wish nr d to o Commitee and, on that same date, the Commission foundn== i 6o di _ au Sith for U.S. Senate ("Smith Committee") and you, as treamurer,vutmud 2 U C .I 434(aX6XA). The Facka and Legal Analysis, which formed a basis for theCmmtu a'g h is d for yow infm tion.

OW ktua or 1%p materials that you believe are relevant to the
,"- ...- q . " s t rm Pease submit such materials to the Generalbqwig8 IS osurre ipt of this letter. Where appoprie, statements* d ::ib u Qd k In - w 1,, m of additional information, the Commission mayfad pmba-' r .. beo Eh a vwiom occred and proceed with conciliatio.

~~ o(Uds mattr, the Commission has also decid es
~~~ tiod reaching a conciiation agCmn in sedmtk I nMLOW labs lIl ma to believe. Enclosed is a conciliatonapl~ai Coinladm qplw.t

IfW yU wm imma in _0p9it1 O11wotion of this matter by pursuing pepo1cow o U i M 40a Wi o povaiuios of the enclosed agreement, pleaseaidswa, VA 60,u O civil pnalty, to the Commission. In light of the factti t 1hi e tw a aof probable cause to believe, are limited to aRiuzr l*41 P i mM mdto thi s foification as soon as possible.
A s'fis o m wi6 nt be roinely g d. Requests must be mad i

glow f of. . ft resmse and specific good cause mra bednmoe i. fm, IO*CMGs ef G(kueeal Counsel ordinarily will not give extijm
bsyd20divL



i~~aCOng -0 cm l ft~eive any notification &An oed m gkog

y o6Uft the Commission in writing that you wisa h awatto to

Fw yew utm 1 we have atached a bridescro of the
Vonse.d, rhn ing poible violations of the Act. If you have any queti ! m contact
Tumnat Kasw, to ucoff member assgned to this matter, at (202) 219-3690.

sin-,q

4A~jmElliott

Factua md Legal Aimlysis

D MWgato o(CoM M sel Form

Ckw Hsiwom I M Smith
Jos pwpm, kr., Esq.
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FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Gmdo Smith for U.S. Senate MUR 4425md Ni myr ast

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

upervisory responsibilities. See 2 U.S.C. § 4 37g(aX2).

The Federal Election Campaign Act of 197 1, as amended, ("the Act") requires

rincipal campmaig committees of candidates for federal office to notify, in writing either

the Seatary of the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appriate, and the Secretary of State, of each contribution totaling

$1,000 or more, received by any authorized committee of the candidate after the 20th day

but more than 48 hours before any election. 2 U.S.C. § 434(aX6XA). The Act further

requires notification to be made within 48 hours after the receipt of the contribution and

to include the name of the candidate and office sought, the date of receipt, the amount of

the contnibution, and the identification of the contributor. Id. The notification of these

contributions shll be in addition to all other reporting iren 2 U.S.C.

§ 434(aX6XB).

Pursuant to 2 U.S.C. § 43 1(XAXii), the term "contribution" is defined as any

gift, subslcription, loan, advance, or deposit of money or anything of value made by any



2 U.S.C. 1431(RXA) and II C.F.R. § IO0.7(aXI)(B)o a loan is a contrib at do fion

It Is mn md Is. .satut nlon to the ex ttat irnt ains unpai. Fammm O Mk

WoI or cadonr of a loan shall be deemed to have contiibutd that poutim of the

totalnoun ofthe Ioan for which the guarantor or endorser agreed to be iaJle until the

omis repaid. 2 U.S.C. § 431(SX)(BXvii)(1) andI I C.F.R. § 100.7(aXIXiXC).

Acording to its Statement of Organization filed with the Commissio,

Gordon Smith for U.S. Senate is a principal campaign committee for Gordon Harold

Smith, a Smntorial candidate in the state of Oregon. Gordon Smith for U.S. Senate is

Mr. Smith's prncipal campaign committee for the 1995 Special Primary Election.

Greg Nedermneyer is the treasurer of the Gordon Smith for U.S. Senate.

The 1995 Special Primary Election for the Senate in the state of Oregon was held

on Dcember 5, 1995. Pusuant to the Act, Respondents were required to notify the

Ci. i n g of all contributions of $1,000 or more received from

November 16t 19 to December 2, 1995, within 48 hours of their receipt. A review of

t Smth C meo 1995 12 Day Pr-GaI Report identified one (1) conibuim

ec ad Ngvr 23, 1995, totaling $100,000 which was in the form of a Ioa

dram from a im of credi from the United States National Bank of Oregon to the

Smith C nmihee. The contribution was reported on es A and C-l with the

1mdide Gord=. HArold Smith, listed as the sole guarantor of a $2,000,000 credit line

to dw Smith Committee. Accordingly, the Smith Conmittee should have filed the



Smith Coffmltim failed to abl de required 48 How Notice Jr this a, -1
TMWICWO a sn m Jo b*U dWu the Oo Wi Sift UA 8 1ul and

Ure )uImA , tIS , viob dt 2 U.S.C. # 434(aX6)(A) by faing to report a

campua cucntbibuio of S1,000 or more, received akr the 20th day, but more hn

48 hous befrc th Specio Piay Elecion, widin 48 hours of recep of the

Comnbation-
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November 5, 1996

M. Tamara Kapper
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: NUR 4425 - Gordon Si
Committee and GregN
Treasurer

VIA FACSIMILE 1- (202) -219-3923
AND FIRST CLASS NAIL

C,

ith for U.S. Senate
I edermeyer, as

Dear Ms. Kapper:

Enclosed please find the following in response to Chair LeeAnn Elliott's letter of October 17, 1996, and the Commission'sFactual and Legal Analysis which was received by the Gordon Smithfor U.S. Senate Committee and its Treasurer on October 21, 1996:
1. Statement of Designation of Counsel signed by GregNiedermeyer, Treasurer of the Gordon Smith for U.S. SenateCommittee.

2. Affidavit of Greg Niedermeyer dated November 5, 1996.
Essentially, the Affidavit admits the finding made by theCommission to the effect that the Committee failed to notify theCommission in writing, of a contribution exceeding $1,000 within48-hours of its receipt. The Affidavit, however, makes two pointswhich should be considered by the Commission. First, the Affidavitstates the general policy of the Committee to err on the side ofreporting contributions. Not only did the Committee generallyexceed the requirements of 11 CFR, it also provided the public withnotice of the full $2,000,000.00 line of credit (of which the"misseid" contribution was a part) and the Press with notice of



WAGIN, DYM, HMscMiY a Di&OU , P.c.
ATTORNEYS AT LAW

Ms. Tamara Kappr
November 5, 1996
Page - 2 -

contributions to the Committee on a regular basis. Second, themitigating circumstances described by Mr. Niedermeyer concerningthe admission of his daughter to the hospital for a life-threatening condition should certainly be taken into consideration.I venture to say that even the most attentive of us would have hadhis or her mind on the welfare of our child were we laboring undersimilar circumstances. Unfortunately, the personal crisis happenedto coincide with the receipt of the one contribution for which
there was no 48-hour report.

The regulatory scheme under 11 CFR is quite complex.Adherence to the requirements is a daunting task even for those whoare continuously vigilant and attentive. The treasurer of theCommittee admits that the mistake occurred. Certainly the factsand circumstances described in his Affidavit should be taken intoconsideration

We look forward to your response concerning our suggestion.

Very, truly yours,

John DiLorenzo, Jr.
JAD/zan
Enclosures
cc: Honorable Gordon Smith (w/encls.)

Greg Niedermeyer (w/encls.)
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JOHN DiLORENZO, JR.

Hagen, Dye, Hirschy G DiLorenzo, P.C.

One S.W. Columbia, Suite 1900

Portland, Oregon 97258

(503) 222-1812

The above-named individual is hereby designated as my

counsel and in authoriaed to receive any noti ications and other

comunications f can the Comission and to act on my behalf beoret

the Comission.

Date S ignatuci -

ing * mm ,mGORDON SMITH FOR U.S. SENATE COMMITTEE AND GREG NIEDERMEYER

A mi 5825 S.W. Meadows Road, Suite 181

Lake Oswego, Oregon 97035

usa
swz mm (503) 639-4156

W'
Cm )r

W81;;

'." 4 4
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In the Matter of ))
GORDON SMITH FOR U.S. 8 M'M ) 2it 44250TTEZ,)

AFPFID&VIT OF GRAG NI
and )
GREG NIEDEREYER, as Treasurer))

STATE OF OREGON )

County of Multnomah )

I, GREG NIEDERMEYER, being duly sworn do say:

1. That I am the treasurer of the Gordon Smith for U.S.

Senate Committee, (a committee which served as Gordon Harold

Smith's principal campaign Committee for the 1995 Special Oregon

Election to replace Senator Robert Packwood.) This Committee was

assigned FEC Identification No. C00306183, is currently a

terminating Committee, and is only accepting contributions or

making expenditures to pay its debts and expenses permitted by 11

CFR §116. I make this affidavit in response to the Commission's

finding of reason to believe that the Committee and I as treasurer

have violated 2 USC 1434(a) (6) (A).

2. I have reviewed the Commission's Factual and Legal

Analysis and have investigated the circumstances referenced

therein. I submit the following for your review and consideration.

3. The Committee has always taken seriously its reporting

requirements under 11 CFR and has exceeded those requirements in

most instances. For instance, the Committee opted to disclose all
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expenditures made by the Committee even though 11 CYR 1104.9 ocl
requires the reporting of expenditures which aggregate over $200
within a calendar year to a person. The Committee also provid
the local media upon request with information concerning the
candidate's loans and, on a weekly basis, a detailed list of all
other contributions received. With respect to the 48-hour period
referenced in the Commission's Factual and Legal Analysis, the
Committee reported the receipt of contributions up to the date of
the election even though they were not required subsequent to 48-
hours prior to the election.

4. As the treasurer of the Committee, I have also taken my
responsibilities very seriously. Because I had not previously been
a treasurer of a federal election campaign committee, I enrolled
and participated in the Commission's Campaign Finance Law Seminar
held at the Miyako Hotel in San Francisco on October 23 and 24 of
1995. As treasurer I established systems for insuring compliance
with all of the contributions acceptance and reporting
requirements. A review of the 48-hour reports for the period of
November 16, 1995 to December 2, 1995 reflects that we accurately
reported fifty of fifty-one reportable contributions. This
translates to a 98% accuracy rate. In addition to reporting the
foregoing contributions, the Committee also reported eight 48-hour
contributions for the period December 3, 1995 to December 5, 1995.

5. My review of the file indicates that the Commission is
correct when it observes that there was one contribution received
on November 28, 1995, in the amount of $100,000 which was in the
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form of a loan drawn from a line of credit from the United gtA
National Bank of Oregon. The Cosmission is also correct in finding
that the Smith Committee should have filed a 48-hour notice no

later than November 30, 1995.

6. However, notwithstanding the Committee's failure to
report that particular draw, the public was aware of the full
$2,000,000 line of credit, of which this draw was a part, because

the existence of the credit line was fully reported in our report
of November 1995. We also reported a $150,000 draw on the line of
credit on December 5, 1995, even though it was after the required
reporting cutoff date. I mention this fact as evidence that it was
the policy of the Committee to over-report, not under-report.

7. The failure of the Committee to properly file the 48-hour
report is primarily due to circumstances which existed in my
personal life surrounding the date the report was due. On November
27, 1995, the day prior to the Committee's receipt of the draw in
question, one of my daughters was admitted to Providence Hospital
in Portland, Oregon for what was considered a life-threatening

condition. She could not be released until December 5, 1995. My
personal efforts to cross-check all reportable transactions was
deficient during the first few days of my daughter's

hospitalization and is the reason why the Committee missed the

reporting of this transaction.

7. The Committee has and continues to endeavor to exceed the
requirements of the Federal Election Campaign Act. I therefore

respectfully request that you consider our efforts in general and

-3 -
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BEFORE THE FEDERAL ELECTION CqMPSSMw 1 97
It e Matt of)

) MUR 4425
Gorou Sm for U.S. Senate MU 42
and Greg Niedenmyer, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On October 1. 1996. the Commission found reason to believe that Gordon Smith for

U.S. Senate and Greg Niedermeyer. as treasurer. ("Smith Committee") violated 2 U.S.C.
§ 434(aX6XA) by failing to file to file one (I) forty-eight hour notification ("'48 Hour Notice")

for a $100.000 contribution drawon from a S2.000.000 line of credit ascertained by the candidate.
Gordon Harold Smith. as an agent of the Smith Committee. On that same date. the Commission

also determined to offer to enter into preprobable cause conciliation negotiations with the

Smith Committee and approved a proposed conciliation agreement



1. Accept the attaed Qo.miliation apememt with Gordo Smith for U.S. Seem@

2. Cose de file."

3. Send the apopriate letter.

Lawrence M. Noble
General Counsel

BY: ?NMNMNNM
Lois G. lxemer
Associate General Counsel

DateAt
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In the Matter of

Gordon Smith for U.S. Senate and
Greg Niodermeyer, as treasurer.

MIUR 4425

I, Marjorie W. Emmons, Secretary of the Federal Election

Comiission, do hereby certify that on January 22, 1997, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4425:

1. Accept the conciliation agreement with Gordon
Smith for U.S. Senate and Greg Niedermeyer,
as treasurer, as recommended in the General
Counsel's Report dated January 15, 1997.

2. Close the file.

3. Send the appropriate letter, as recommended
in the General Counsel's Report dated
January 15, 1997.

Commissioner* Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date Secre% rojorie W. mmins
Seceery of the Commiss ion

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Thurs., Jan. 16, 1997
Thurs., Jan. 16, 1997
Wed., Jan. 22, 1997

2:00 p.m.
4:00 p.m.
4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WAS&4INGTON, D.C. MO63

January 27. 1997

Job &, Jr., Esque
Hlmi, Dye, Hirschy & DIdon, P.C.
19th Flor, Den Franklin Plaza
I SW Columbia Street
Portland, OR 92758-2087

RE: MUR 4425
Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer

Dear Mr. DiLorenzo:

On January 22, 1997, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty that you submitted on your clients' behalf in settlement of a violation

of 2 U.S.C. § 434(aX6XA), a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occr at any time following certification of the Commision's vote. If you
wiAh l m t any facal r leoal uials to appear on the public record, please do so as soon

as possV& While the file may be placed on the public record before receiving your additional

mateial any permissible submissions will be added to the public record upon receipt.

lnfmaion derived in cnection with any conciliation attempt will not become public

wito hee wtten conas of the respondent and the Commission. So 2 U.S.C.
§ 437gaX4)(B). The enclosed conciliation agreement, however, will become a part of the public
reco

CekriWng the Conis'Kn s 2(0h Anniver an

YESTERDAY, TOO tr .AND TOMORROW

- 01910,VGTtE PU3LC INORMEO1



a you will fid a copy of the fully executed conciliation ap mooe for your fles.
If you have may qustn, please cont me at (202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement
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In the Mater of )
MUR4425

Gordon Smith fr U.S. Sim ad )
Grem wum. e, as trem r )

CONCILIATION AGRFMEM

This matter was initiated by the Federal Election Commission ("Commison"), umnt

to information ascertained in the normal course of carrying out its supervisy responmibiliti.

The Commii found reason to believe that the Gordon Smith for U.S. Senate and

Greg Niedenmeyer, as treasurer ("Respondents"), violated 2 U.S.C. § 434(aX6)(A).

NOW, THEREFORE, the Commission and the Respondents, having particpaed in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondents and the subject matte of this

prceeding, and this agreement has the effect of an agreemet entered pursuant to 2 U.S.C.

§ 437V(aX4XAXi).

!I. Respondents have had a reasonable opportunity to dudem tha no action uld

be taken in this matter.

I. Respondents enter voluntarily into this agreement with the Commision

IV. The pertinent facts in this matter are as follows:

I. Gordon Smith for U.S. Senate is a political committee within the meaning of

2 U.S.C. § 431(4), and is the authorized principal campaign committee for Gordon Harold

Smiths 1995 Special Primary Election senatorial campaign the state of Oregon.
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3. The Federal ection Campaign Act of 1971, as amoded ("the Act"),

PIadslcaPaign ommusasof caddtsfor fedealoffice to notify, in wrftiq. uishw t
of the Seate, the Clerk of the U.S. House of RX na 11ve- or twe C

approp and the Secretary of State, of each contribution totaling $1 ,000 or moe, received by

any auhoized commrite of the candidate after the 20th day but more than 48 hours before any

election. 2 U.S.C. § 434(aX6)(A). The Act further requires notification to be made within

48 hours after the receipt of the contribution and to include the name of the candidate and office

sought, the date of receipt, the amount of the contribution, and the identification of the

contributor. Id. The notification of these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B).

4. Pursuant to 2 U.S.C. § 431(8)(A), the term "contribution" is defined as any gift

sbcponloan, advance, or deposit of money or anything of value made by any persn for the

purpose of influencing any election for Federal office.

5. According to 2 U.S.C. § 431(8XA) and II C.F.R. § 100. 7(aX)(B), a lmois a

contribution at the time it is made and is a contribution to the extent that it remains unpaid. Each

guaran-to or endorse of a loan shall be deemed to have contributed that portion of the total

amount of the loan for which the guarantor or endorser agreed to be liable until the loan is repaid.

2 U.S.C. § 4 31(8XBXvii)(I) and 11 C.F.R. § 100.7(aXlXiXC).
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oritn*-dw 1995 12 Day Pre-Primary Repott which they file on Nop-,b1 20, 1995.

7. OnMv br28, 1995, RPo a received a $100,000c in the

fom of a loan fom the aform fioned line of credit fom the United Sts Nsaonl Bank of

S. Since the $100,000 contribution was received by the Smith Commitu after

doe 201h day but more th, 48 ho b the 5, 1995 pea Swe primay electin

held in the state of Orgon, Respondent should have filed a 48 Hour Notice for this contrluion

no later than November 30, 1995. Respondents failed to submit a 48 Hour Notice for this

9. The $100,000 contribution was no repored by Rempondi - t until they filed

t 199S YewEnd Rptom Jsimmy 18, 1996.

10. Rmpoulm have submite a affidavitfrom Ge Ne m er, the

Uinud sei thn on Nova er 27, 1995, the day prior to receipt of the $100,000 draw

Wmmd an, one of' tresmawer's daiugits w admitted to pnvidme Hospita in

POOA Ofego fur W was considered a lif th c n condition. The affidit further

states dud she could nx be released until December 5, 1995. R contend that the
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reporting of the above-refermced tranaction.

V. Rqiommw aile torepor a camPaign contibio of $1,*000 or m are received

AW thM 20d' day, but mre than 48 hours befo the 1995 Special Primary Election, within

48 hours Of receipt of the contribution, in violation of 2 U.S.C. § 434(aX6XA).

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of Seven thousand five hundred dollars ($7,500), pursuant to 2 U.S.C. § 437g(aX5)(A).

VII. The C ommissin, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(aX1) concerning the matters at issue herein or on its own motion, may review complaice

with this aweement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed u and the C i.on has approved the entire agreement.

Ix WIN shall have no more thn 30 days from the date this agreement become

effective to comply with and implement the requirement contained in this agreement and to so

not* the Commisdm

X This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,
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