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REPORTS ANALYSIS REFERRAL
TO
OFPFICE OF GENERAL COUNSEL

pATE: MAR 2| 108

ANALYST:

TODD SCHUMACHER

Gordon Smith for U.S. Senate

Committee, Inc. (C00306183)
Greg Niedermeyer, Treasurer
5285 SW Meadows Road, Suite 181
Lake Oswego, OR 97035

X II. RELEVANT STATUTE: 2 U.S.C. S§434(a)(6)
11 CPFR §104.5(f)

III. BACKGROUND:
Failure to File Forty-Eight Hour Notifications

J Gorxrdon Saith for U.S. Senate Committee, Inc. ("the
o Committee®) has failed to file one (1) 48-Hour notification
for a draw on a line of credit, guaranteed by the candidate,
tgulmd $100,000 prior to the 1995 Special Primar

The gandidate was involved in the 1995 Senate Special
Primary Election held on December 5, 1995. Prior Notice was
sent to the Committee on October 30, 1995 (Attachment 2).
otice includes a section titled "48 Hour Notices on
Contribu *. This section reads "Notices are reguired if
n receives contributions (including contributions

ns from the candidate’s personal funds; and
endorsements or guarantees of bank loans) of $1,000 or more,
during the period of November 16 through December 2. The
notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’'s receipt of the
contribution(s)."

9

"

A and C-1 of the 1995 12 Day Pre ,

Report indicate that the Committee failed to file ome (1)
:&M tice for a draw on a line of credit, guaranteed

+ received during the aforementioned period



(Attachment 3).* The following is the draw on the line of
credit for which a 48-Hour Notices was not filed:

Contributor Name Date Amount
(a8 reported by the Committee)

Senator Gordon H. Smith 11/28/95 $100,000
(line of credit from
United States National Bank
of Oregon)

On January 30, 1996, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The Notice request the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the Notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

The Committee’s February 13, 1996 response (Attachment
5) states that their review of records determined that only
one (1) 48-Hour Notice was not timely filed. However, the
response does not specifically address the failure to file a
48-Hour Notice for the $100,000 draw on the line of credi:.
The response also includes copies of facsimile confirmation
receipts from the Secretary of the Senate for 48-Hour Notices
filed during the period and FEC Forms 6, none of which
discloses a 48-Hour Notice filed for the $100,000 draw on the
line of credit.
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*Because reports should not include activity for more than
one calendar year, committees were instructed on the Special
Election Report Prior Notice to file the 12 Day Pre-General Report
on two forms. One form was to cover 11/16/95-12/31/95 and be
labeled "Year End Report". The other form was to cover 1/1/96-
1/10/96 and be labeled "Pre-General Report".




DATE ZIRARDS
PAGE

1

"; GENERAL uﬁ‘-nm

# OF MICROFILM
PAGES LOCATION

TYPE OF FILER

SNITH, GORDON HAROLD
1. STATEMENT OF CANDIDATE

SENATE

1995 STATENENT OF CANDIDATE
1996 STATEMENT OF CANDIDATE =

GORDON SMITH FOR U S SENATE COMMITTEE INC

2. PRINCIPAL CAMPAIGN COMMITTEE

REPUBLICAN PARTY OREGON
1438P93

1995 STATEMENT OF ORGANIZATION 14SEPS
STATEMENT OF ORGANIZATION - ANSNDSENT 20CT9S
48 MOUR CONTRIBUTION NOTICE 20N0V95
48 HOUR CONTRIBUTION NOTICE 20N0V95
48 HOUR CONTRIBUTION NOTICE 20N0V9S
4B HOUR CONTRIBUTION NOTICE 2180V95
48 HOUR CONTRIBUTION NOTICE 27TNOV9S
48 HOUR CONTRIBUTION NOTICE 2TNOV9S
48 HOUR CONTRIBUTION NOTICE 2TNOV9S
48 HOUR CONTRIBUTION NOTICE 29NOV95
48 HOUR CONTRIBUTION NOTICE 10EC9S
48 HOUR CONTRIBUTION NOTICE 1DEC9S
48 HOUR CONTRIBUTION NOTICE 4DECY5
43 HOUR CONTRIBUTION NOTICE 4DECYS
48 HOUR CONTRIBUTION NOTICE SDECS
STATEMENT OF ORGANIZATION - AMENDMENT TDECSS
48 HOUR CONTRIBUTION NOTICE TOECYS
REQUEST FOR ADDITIONAL INFORMATION 1600V95
PRE-SPECIAL 1,632,5% 1,584,489 1JUL9S
PRE-SPECIAL ~ AREMDMENT - - 1JuL9s
PRE-SPECIAL - ANENDWMENT 1,633,636 1,585,530 1JUL9S
REQUEST FOR ADDITIONAL INFORMATION 1JuL9s
YEAR-END 1,477,790 1,515,541 16NOV9S
YEAR-END ~ ANENDMENT - -16N0V95
YEAR-END - ANENDMENT - ~16N0V95

1996 48 HOUR CONTRIBUTION NOTICE 16JANDG
48 HOUR CONTRIBUTION NOTICE 16JANS6
48 HOUR CONTRIBUTION NOTICE 16JANDS
48 HOUR CONTRIBUTION NOTICE 16096
48 HOUR CONTRIBUTION MOTICE 17JAN96
48 HOUR CONTRIBUTION MOTICE 18JAM96
4B HOUR CONTRIBUTION NOTICE 18JAN9S
48 HOUR CONTRIBUTION NOTICE 19JAN96
48 HOUR CONTRIBUTION NOTICE 19JAN96
48 HOUR CONTRIBUTION NOTICE 22IAN96
48 HOUR CONTRIBUTION NOTICE I
4B HOUR CONTRIBUTION NOTICE 228096
48 HOUR CONTRIBUTION NOTICE 23IAN96
48 HOUR CONTRIBUTION NOTICE 26JAN96

ID #CO0306183 SENATE

-31DEC95
=15N0V95
=15NOV95
~15NOV95
=15NM0V95
~31DECYS
~31DEC95
=-31DEC95

1995 ELECTION ID#¥ 360R00094

2 953EN/009 /2187
2 96SEN/006/2055

2 933EN/009/2189
3 95SEN/009/3414
2 95SEN/010/1213
2 955EN/010/1210
2 95SEN/010/1207
3 95SEN/010/3145
3 95SEN/010/3240
3 95SEN/010/3243
3 95SEN/010/3246
2 95SEN/010/3402
3 95SEN/010/3474
3 95SEN/010/3471
3 95SEN/010/3487
4 95SEN/010/3483
4 95SEN/010/3526
2 95SEN/010/3647
3 95SEN/010/3567

10 96FEC/020/0032

140 95SEN/010/1911

16 95SEN/011/0147
28 96SEN/001/0783
3 95FEC/009/4562

170 96SEN/001/0811

93 96SEN/006 /0369
96FEC/030/0737
96SEN/001/0293
96SEN/001/0271
96SEN/001 /0286
96SEN/001 /0281
96SEN/001 /0410
96SEN/001 /0480
96SEN/001/1052
96SEN/001/1159
96SEN/001/1196
96SEN/001 /1207
4 96SEN/001/1202
3 96SEN/001/1438
5 96SEN/001/1467
2 96SEN/001/1537
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BATE 2THARDS
PaeE 2

# oF MICROFILM
GENERAL COVERAGE DATES  PAGES LOCATION
TYPE OF FILER

48 HOUR CONTRIBUTION NOT1CE 26JAN96 24 963EN/001/1696
48 HOUR CONTRISUTION WOTICR : 260096 2 963EN/001/1818
48 HOUR CONTRIBUTION NOTICE 29J 096 5 963EN/001/1807
48 HOUR CONTRIBUTION NOTICSE 29)8006 4 96SEN/001/1813
STATENENT OF ORGANIZATION = AMENDMENT SRARSE 2 96SEN/006/2057
609,179 1JANS6 -10JANSG 71 96SEN/001/0981

- ANDBNINT = 1IANDE -10JAN96 46 96SEN/D0S/0323

97,242 904,053 11JAN96 ~19FEB96 153 96SEN/006/1415

REQUEST FOR ADDITIONAL INFORMATION 11JAN9S -19FEB96 13 96FEC/033/4141
REQUEST FOR ADDITIONAL INFORMATION 1JAN96 -10JAN96 12 96FEC/020/0044

TOTAL 917,242 3,726,118 904,053 3,710,250 916 TOTAL PAGES
3. AUTHORIZED COMMITTEES

OREGON SPECIAL VINMERS ACCOUNT (FKA U S SEMATE CHTE) ID #COO308064 SENATE
1995 STATEWENT OF ORGANIZATION 2n0v95 2 95SEN/010/1063
STATEMENT OF ORGANIZATION ~ ANENDMENT 6DECS 3 96SEN/001/1229
YEAR-END 22,000 16NOV95 -31DEC9S 7 96SEN/001/1232
1996 TERMINATION APPROVAL 2FEB96 2 96FEC/028/1109
PRE-SPECIAL -~ TERMIMATED 0 1JAN96 -10JAN96 & 96SEN/001/1239

18 TOTAL PAGES
TERMINATED

18 AUTH TOT PAGES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CANPAIGN

ALL REPORTS HAVE BEEN REVIEWED.

ENDING CASH~ON-HAND AS OF 2/19/96: $29,058.36.

OUTSTANDING DEBTS AND OBLIGATIONS: $3,030,808.85.
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SPECIAL ELECTION l

REPORT NOTICE

FEDERAL ELECTION COMMISSION

OREGON SPRCIAL BLECTIONS October 30, 1998
Senatorial Committees ?

POR COMNITTEES ONLY INVOLVED IN TEE SPECIAL PRIMARY (12/8)

RAILING PILING
REPORY REPORTING PERIOD® DATE® & DATR
Pre-Primary 07/01 -
----48 Bour Noticeg----
Year-End 11/16/95 - 12/31/95 01/31/96 01/31/96

FOR COMMITTEES INVOLVED IN THE SPECIAL PRINMARY (12/5) AND

SPECIAL GENERAL (01/30)
~ REG./CERY,.
RAILING PILING
REPORY REPORTING PER]IOD® DATR®® DATE
Pre-FPrimary =
--=-=48 Hour Noticeg----
Pre-Generaleeee 11/16/95 - 12/31/95 01/16/96¢¢ 01/18/9¢
(1995 Activity)
Pre-General 01,01/96 - 01/10/96 01/16/96000 01/18/9¢

(1996 Activity)
. -===48 Hour Noticeg-—=-
Post-General 01/11/96 - 02/19/96 02/29/96 02/29/9¢6

WEO EUST FILB . -
Principal cn.saign committees of congressional candidates (including
unopposed candidates) wvho seek nomination in the Oregon Special
Blection must file all required reports and notices. 1If t:o campaign
has more than one authoriszed coamittee(s), in addition to the
principal campaign coamittee, the principal campaign comaittes must
also file a consolidated report on Form 33.

®

TThes® dates Indicate the beginning and the end of the reporting
riod. A reporting period alwvays begins the day after the clesin
ate of the last report filed. f the comnittee is nev and has lo!
grovionlly filed a report, the first report must cover all activity
hat occurred before the comamittee registered and, if applicable,
before the individual became a candidate.

s+Reports sent registered or certified mail must be postmarked by the
-allf:g date; otherwvise, they must be ceceived by the filing date.

ss2The date has been adjusted because the coaputed date would have
fallen on a Federal holiday.

ssssBocause reports should not include activttz for more than one
calendar year, committees should file the Pre-General Report on two
forms. One form should cover 11/16/95 - 12/31/95 and be labeled
*Year-End Report.® The other form should cover 1/1/96 - 1/10/96 and
be labeled “"Pre-General Report." The filing of two forms satisfies
both Pre-General and Year-End !:ling)xoqulre-ontl.

over




48 BOUR NOTICES ON CONTRIBUTIONS

Notices are required if the comnittee receives contributions
i {(including contributions and loans from the candidate’s rsoaal
. funds; and endorsements or guarantees of bank loans) of $1,000 et
. more, during the period:

. Primarys 11/16/95 - 12/02/95; and General: 01/11/96 - 01/27/9¢

! The notices must reach the .Eproptilt. federal and state filing
offices within 48 hours of the committee’s receipt of the
' contribution(s).

TY COMMITTEES AND PACS

rty committees and PACs not filing monthly which support
candidates in the Oregon Special Elections also have special
reporting responsibilities. Please share this reporting calendar
with committees supporting your candidate.

LABEL
Committees should affix the peel-off label from tlLe envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE

Treasurers of political committees are responsible for filing

all reports on time. Failure to do so is subject to enforcement
action. Committees filing illegible reports or usin? non-FEC forms
(exceptlfor FEC approved computer generated forms) will be required
to refile.

FOR INFORMATION, CALL: 800/424-9530 or 202/219-3420
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Pull Name, Malling ' l-tdlqlqd_ - Das(mesth, AmesntefBash -
Address,asd ZIPColls - Ocopeties .~ day, yoar) Receipt this Peried
SenstorGordonH.Smi - T iU 122895 - $10000080 - -
1101 Skyline Drive : . E
Pendlcton, OR 97801 .

Recdpttorn Gesorsl =~ D ] 725,000.00
Senstor Gordon H. Smith R i ER 121273
1101 Skyline Deive :
Pendlcton, OR 97801 L -

Rocelpt ot Genarsl ' $1,725,000.00
Senator Gordon H. Smith ' 12/395

T‘ 1101 Skylise Drive : : . e s

Pendleton, OR 97801
| Becdipt e General
Sensior Gordon H. Smith
1101 Skyline Drive
Pendlcion, OR 97801

Rocrtpt - Primary $1,725,000.00

== Senstor Gordon H. Smith 112198

1101 Skyline Drive :
Pendlcton, OR 97801 _ i

Recslgt e Primary ’ : $1,725,000.00

Total This Peried
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Gordon &nuh lor U. s. mn

United sum llationn Bank ot m
- PO, Box 4112 . . -4 - ..

 Porttand, Oregon 97208 - 2 '-'. Y P
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D. Ara any of the following pledged as collateral lor the loan: real estate, personal property, goods, negotiable instruments, ‘
certificales of deposii, chalte! papers, siocks, accounts receivable, cash on deposit, or other simiias racitional coliateral?

QINo [Jves yes, spechy:
What is the value of this coliateral?

~5%"

> -

Does e lender have s perecied securtty interest in 7 Owno Oves
Ehomw.caﬁmnaw.mobudhwim pledged as colateral for the loan?

No [J¥es Nyes, spechy_ = WA L TP P wunmm_____
A deposiiory sccount must be established pursusnt 1o 11 CFR 100.7(bX11XIXB) and 100.8(b){12)(1KB). Dete scoount _

. U. S. Bank of Oregon, 2nd & Columbia Branch
establiched: _9-12-95 __ Locafion of account:

F. N naither of the types of collaleral described above was pledged lor this loan, or ¥ the amount pledged does nol equal er
oxceed the loan amount, stale the basis upon which this loan was made and the basis on which It assures repaymenl.

Historical and anticipsted eamings as president of Smith Frozen Foods and/or sale

la commarIEE TREASURSA T . ,
nreomue  greaory l. ‘-'n'fum' e T e /2? }A‘L_{d r/.-/l 874
1H. Attach a signed copy of the loan agreement, - - - T el Al A R

noaesmeoavnm.smnsmmm :

L tonwdmmm:w umdummmhmmwuma
the loan are accurate as staled above. -

n TMbmwumadommmmmmunh)mmﬁmluodhmmm
imposaed for simar extensions of credit 1o other borrowers of comparable credil worthiness.

. Mmmumdummhummhmdomabukuﬂd\umw unum
complisd with the requiremens set forth st 11 CFR 100.7(b)11) and 100.8(b)(12) in making this loan. -

M.

e e 0 Wf ™ on

VICE PRESIDEN:

TYPED ol SIGNATURE

8. lhdaoa.mndmm.!mmm_ mmmnw as of u-za-
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FEDERAL ELECTION COMMISSION -

. .. ~ JAN 30 886
Greg Niedermeyer, Treasurer :
Gorgon smith for U.8. Senate
5285 SW Meadows R4. - ;
Suite 181 - R e Do
Lake Oswego, OR 97038

Identification Number: €00306183
Reference: 12 Day Pre-General Report (11/16/95-12/31/95)
Dear Nr. Niedermeyer:

This letter is prompted by the Comamission’s relimina
review of the report(s) referenced above. Th:® review raise
questions concerning certain information <contained ia the
report(s). An itemiszation follows:

. =-Schedule A of your report discloses contributions which
appear to exceed the limits set forth in the Act.
Copies of some, but not all, of the apparent excessive
contributions are attached for your information. You
should conduct a review of all of your contributions to
determine the rest of the excessives that your committee
may have received. As you check for additional
excessives, you should review the committee’s procedures
for handling the receipt of contributions.

An individual or a l1itical committee other than a
qualified multicandidate committee may not make a
contribution to a candidate for federal office in excess
of $1,000 per election. A qualified multicandidate
committee may not make a contribution to a candidate for
federal office in excess of $5,000 r election. The
tera “contribution® includes any gift, subscriptien,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing
election for federal office. (2 U.8.C. §ddla(a)
(£)s 11 Ccrr $110.1(b), (e) and (k))

Should your review determine that contributions were not
completely or correctly reported, you should amend your
original report using the correct information. If the
contributions exceed the 1limits, you should either
refund to the donor the amount in excess or get the
donor to redesignate and/or reattribute the excessive
amount in writing. All refunds, redesignations, and
reattributions must be made within sixty days of receipt
of the contribution. Copies of refund cﬁoc*s and copies
of letters reattributing or redesignating the
Celebrating the Comemission’s 20th Anniversary

DADIATED T0 KNG THE PUBLI INFORMED
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contributions in question may be used to respond to this

letter. Refunds are reported on Line 20 of the Detailed

Summary Page and on a lgsportin 8chedule B of the

togott covering the peri in which they are made.

Redesignations and reattributions are reported as memo

entries on Schedule A of the togort covering the period
in wvhich the authorisation for the redesignation and/or

to;t%:%?ut!on is received. (11 cCrr §104.8(4)(2), (3)

- S e Y - s ] :

The acceptance of excessive contributions is a serious ..
problen. Again, the committee’s procedures for
processing contributions should be <examined and
corrected in order to avoid this problem. Although the
Commission may take further legal action, gronpt actioa
by you to refund or seek redesignation and/or reattri-
bution of the excessive amount will be considered. ;
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-Schedule A of dyout report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute®™ contributions
received by your comaittee after the close of books
your committee. A principal campaign committee mus
notify the Commission, in writing, within 48 hours of
Ang contribution of $1,000 or more received between two
and twenty days before an election. These contributions
are then reported on the next report required to be
filed by the committee. To ensure that the Commission
is notified of last minute contributions of $1,000 or
more to your campaign, it is recommended that you review
&out procedures for checking contributions received
uring the aforementioned time period. Although the
Commission may take legal action, any response you wis
to provide concesning this matter will be considered.

-When several draws on a line of credit are owed to the
same person or bank, you must report each loan
separately, including the original date, the amount, the
outstanding balance and all other terms. These loans
should not be combined into a single figure. Please
amend your report to correct this problea. : -
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A written response or an amendment to ¥our original report(s)
correcting the above problem(s) should be filed with the Secreta
of the Senate, 232 Hart Senate Office Building, Washington,
20510 within fifteen (15) days of the date of this letter. If you
need assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 219-3580.

Sincotciy.~

i N

Todd Schumacher
Reports Analyst
Reports Analysis Division
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February 13, 1996

Mr. Tod Schumacher, Reports Analyst
Reports Analysis Division

Federal Election Division
Washington, D.C. 20463

RE: Your letter of January 30, 1996
12 Day Year end/Pre-General Report (11/16/95-12-31-95)

™~ Dear Mr. Schumacher:

i In response to your letter we provide the following additional information:

V)

o With respect to the contributions which appear to exceed the limits set forth in the Act,
i our report attempted to show you that we were aware of the limits and were attempting,
 © within the allowable 60 day limits provided for in the Act, to obtain whenever possible
< € either a redesignation or reallocation of the excessive contribution. We attempted to
: demonstrate our understanding of the limits by including the caption contained in the
D © ‘Amount of each receipt this period” section of our filing by including one of the
~ O following statements:
o O

o Reallocation Letter Sent
o Redesignation Letter Sent
e Redesignation & Reallocation Letter Sent

Our review of all contributions which exceeded allowable limits indicates that all such
contributions were so marked.

Please find attached copies of: A) executed copies of reallocation/redesignation
statements received by the campaign (which will be reported on our next report), B) the
letters sent to contributors who have exceeded allowable limits but have not yet crossed
over the 60 day time limit, and C) copies of refund checks issued to contributors who

have exceeded the allowable time limits.

Pod or by Gonim St for L' 5. S ot
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With respect to the required 48 hour reports, our review has determined that the memo
attribution of the ‘Western International Investors & Investors Partnership® contribution
to Lloyd Babler, Jr. was nct timely filed. It appears that the campaign did not learn of the
attribution of the contribution to a single partner, which would trigger disclosure, until
after the partnership’s 48 contribution report was filed. Steps have been taken to ensure
that future receipts of partnership attributions subject to 48 hour reporting will trigger the
appropriate reporting action. Our review did not disclose any other violations, but to
ensure that our records correspond to yours we have enclosed a copy of all 48 hour
reports filed together with our fax confirmations for both the Secretary of the Senate and
the Oregon Secretary of State together with any confirmations of receipt we have
received.

ith respect to the reporting of draws under the line of credit and in confirmation of our
telephone conversation, please find attached an amended schedule C for each of the
effected reporting periods.
Sincerely,
Gordon Smith for U.S. Senate Committee

Gregory E. Niedermeyer, Treasurer




FEDERAL ELECTION COMMISSION
999 E Street. N.W
Washington, D.C. 20463 il 13win'se

FIRST GENERAL COUNSEL'S REPORT smm

RAD REFERRAL: 96L-01
DATE ACTIVATED: 4.2596

STAFF MEMBER: Tamara Kapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS:  Gordon Smith for U S Senate Communtee, Inc. and Greg Niedermever,
as treasurer

S43dan6xA)

RELEVANT STATUTES: 22U
2U $431BNA)

SC
SC

L GENERATION OF MATTER

The Office of the General Counsel received a reterral from the Reports Analysis Division
("RAD") on March 25, 1996 The basis for the attached referral 1s the failure of the
Gordon Smith for U S Senatc Commuttee. Inc and Greg Niedermeyver, as treasurer,
("Smith Committee”) 10 file one (1) fortn-cight hour notification ("48 Hour Notice") for a
contribution totaling $100.000 which was drawn trom a $2,000.000 line of credit guaranteed by
the candidate, Gordon Harold Smith  Gordon Smith won the 1995 Special Pnimaryv Election for

the Senate in the state of Oregon with sixtv-three percent (63%) of the vote.

1L FACTUAL AND LEGAL AMALYSIS

Based on the Factual and Legal Analyvsis, sec Attachment 1. this Office recommends the

Commuission find reason to behieve the Smiuth Commuttee violated 2 U.S.C § 434(a)6XA).



RECOMMENDATIONS

Opena MUR

2. Find reason 1o believe that Gordon Smith for U S. Senate Committee, Inc. and
Greg Niedermever. as treasurer. violated 2 U S C § 434(a)6) A). and enter into
conciliation prior to a finding of probable cause 1o believe.
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3. Approve the attached factual and legal analysis, e e

and the appropriate letter.

/] fas]al

Date

Attachments:
1. Factual and Legal Analysis (1)
2. Proposed Conciliation Agreement (1)

BY:

Lawrence M. Noble
General Counsel

72

Lois G. Lefmer
Associate General Counsel




: i 3/ FEDERAL ELECTION COMMISSION
" i ‘Q A ; WASHINGTON, D.C. 20463

e

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ MARY W. DOVE
COMMISSION SECRETARY

JULY 25, 1996

RAD REFERRAL#96L-01 - FIRST GENERAL COUNSEL'S
REPORT DATED JULY 22, 1996.

The above-captioned document was circulated to the Commission
on: Monday, July 22, 1996, at 4:00 p.m.

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

/7 40

Commissioner Aikens
Commissioner McDonald
Commissioner McGarry
Commissioner Potter
Commissioner Thomas

This matter will be placed on the meeting agenda for:
July 30, 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!
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RAD Referral 956L-01

In the Matter of

Gordon Smith for U.S. Senate
Committee, Inc., and
Greg Niedermeyer, as treasurer

SERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

FPederal Election Commission executive session on July 30,

1996, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

RAD Referral 96L-Cl:

Open a NUR.

Find reason to believe that Gordon Smith
for U.S. Senate Committee, Inc. and Greg
Niedermeyer, as treasurer, violated

2 U.8.C. § 434(a)(6) (A), and enter into
conciliation prior to a finding of probable
cause to believe.

Approve the factual and legal analysis,
the proposed conciliation agreement, and
the appropriate letter as recommended in
the General Counsel's July 22, 1996 report

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomae voted affirmatively for the decision.

Attest:

lejoric N Emmons
Setretary of the Commission




FthIAI. ELECTION COMMISSION

WASHINGTON, DC 2046}

August 6, 1996

Greg Niedermeyer, Troammer

Gordon Smith for U.S. Seaste Committee, Inc.
5285 5.W. Meadows Road, Suite 181

Lake Oswego, OR 97035

MUR 4425
Gordon Smith for U.S. Senate
Committee, Inc. and

Greg Niedermeyer, as treasurer

Dear Mr. Niedermeyer:

On July 30, 1996, the Federal Election Commission found that there is reason to believe
Gordon Smith for U.S. Senate Committee, Inc. ("Committee”™) and you, as treasurer, violated
2U.S.C. § 434(a)(6)XA), a provision of the Federal Election Campaign Act of 1971, as amended
(“the Act™). The Factual and Legal Analysis, which formed a basis for the Commission's finding,
is attached for your information.

You may submit any factual or legal materials that you belicve are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitied under oath. In the sbsence of additional information, the Commission may
find probable cause to belicve that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settiement
of this matter prior %0 a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission bas approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and retura the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such

é
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This matter will rumain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
. oy

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

éﬁ lur Tlestt

Ann Elliott
Chairman




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Gordon Smith for U.S. Senate
Committee, Inc. and
Greg Niedermeyer, as treasurer

This matter was generated based on information ascertained by the Federal

MUR 4425

Election Commission ("the Commission™) in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)2).
The Federal Election Campaign Act of 1971, as amended, ("the Act") requires
principal campaign committees of candidates for federal office to notify, in writing,
cither the Secretary of the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each contribution totaling
$1,000 or more, received by any authorized committee of the candidate after the 20th day
but more than 48 hours before any election. 2 U.S.C. § 434(a)6)XA). The Act further
requires notification to be made within 48 hours after the receipt of the contribution and
to include the name of the candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id. The notification of these
contributions shall be in addition to all other reporting requirements. 2 US.C.
§ 434(a)(6)XB).
Pursuant to 2 U.S.C. § 431(8)(A)11), the term “contribution” is defined as any

gift, subscription, loan, advance, or deposit of money or anything of value made by any



person for the purpose of influencing any election for Federal office. According to
2US.C. §431(8)A)and 11 C.F.R. § 100.7(a)1XB), a loan is a contribution at the time
it is made and is a contribution to the extent that it remains unpaid. Furthermore, each
guarantor or endorser of a loan shall be deemed to have contributed that portion of the
total amount of the loan for which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. § 431(8XBXviiXI) and 11 C.FR. § 100.7(a)1XiXC).
According to its Statement of Organization filed with the Commission,
Gordon Smith for U.S. Senate Committee, Inc. is the principal campaign committee of
Gordon Harold Smith, a Senatorial candidate in the state of Oregon. Greg Niedermeyer
is the treasurer of the Gordon Smith for U.S. Senate Committee, Inc.
The 1995 Special Primary Election for the Senate in the state of Oregon was held
on December S, 1995. Pursuant to the Act, Respondents were required to notify the
Commission, in writing, of all contributions of $1,000 or more received from
November 16, 1995 to December 2, 1995, within 48 hours of their receipt. A review of
the Smith Committee's 1995 12 Day Pre-General Report identified one (1) contribution
received on November 28, 1995, totaling $100,000 which was in the form of a loan
drawn from a line of credit from the United States National Bank of Oregon to the
Smith Committee. The contribution was reported on Schedules A and C-1 with the
candidate, Gordon Harold Smith, listed as the sole guarantor of a $2,000,000 credit line
to the Smith Committee. Accordingly, the Smith Committee should have filed the
48 Hour Notice for this contribution no later than November 30, 1995. The

Smith Committee failed to submit the required 48 Hour Notice for this contribution.



Cunnuuee. Inc. and Greg Niedermeyer, us treasurer, violated 2 U.S.C. § 434(a)(6)A) by

failing to report a campaign contribution of $1,000 or more, received afier the 20th day,
but more than 48 hours before the Special Primary Election, within 48 hours of receipt of
the contribution.
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Ms. Tamara Kapper
- Federal Election Commission
wWashington, D. C. 20463

Re: MUR 4425 - Gordon Smith for U. S. Senate
Committee, Inc. and Greg Niedermeyer, as
Treasurer

Dear Ms. Kapper:

Enclosed please find statements cf designation of counsel for

Gordon Smith for U. S. Senate Committee, Inc., signed by Dan Lavey,
™~ its Vice President, and for Greg Niedermeyer, Treasurer of the
N committee. This wmorning I had a conversation with Mary Ann
’ Bumgarner in your absence. I explained that I had just received
Commission Chair Elliott's letter dated August 6, 1996, and was in
need of an extension of time in which to marshal the committee's
files and respond to the correspondence. Ms. Bumgarner informed me
that a ten day extension of time was reasonable and would likely be
granted under the circumstances.

This is to therefore formally request a ten day extension of
time in which to respond to the commission's correspondence of
August 6, 1996. I would appreciate hearing back from you as soon
as possible concerning the extension of time.



Hm' DYE, HIRSCHY & mLomzo..P.C.

ATTORNEYS AT LAW

Ms. Tamara Kapper
August 20, 1996
Page 2

Thank you for your courtesies concerning this matter.

Ve truly yours,

(&\M ’%\J

Johp DilLorenzo, Jr.

cc - Honorable Gordon Smith
Mr. Greg Niedermeyer




MOR 4425

NANE OF COUNSEL: John Dilorenzo, Jr.

ADDRESS : Hagen, Dye, Hirschy & Dilorenzo, P. C.
One SW. Columbia, 19th Floor

Portland, Oregon 97258

(503) 222-1812

The above-named individual is hereby designated as my
counsel and (s authorized to receive any notifications and other

communications frcm the Commission and to act on my behalf before

the Commission.

éef 20 472¢ ?“é__/@-—f——)

Greg Niedermeyer

5285 SW. Meadows Road

Suite 181

Lake Oswego, Oregon 97035

(503) 639-4156




R 4425
NMAME OF COUNSEL: _John Dilorenzo, Jr.
ADDRESS : Hagen, Dye, Hirschy § Dilorenzo, P.

One SW. Columbia, 19th Floor
Portland, Oregon 97258

(503) 222-1812

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

commaunications from the Commission and to act on my behalf before

the Commission.

i;[za?ﬁ1<p 3 g 2 (; Z?:E>
Date Signature /"

Vice President

Gordon Smith for U. S. Senate Committee, Inc.

5285 SW. Meadows Road

Suite 181

Lake Oswggg.)_, Oregon 97035

(503) 639-4156




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463
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T August 21, 1996

John DilLorenzo, Jr., Esquire

Hagen, Dye, Hirschy & Dilorenzo, P.C.
One S.W. Columbia Street, 19th Floor
Portland OR 97258-2087

MUR 4425

Gordon Smith for U.S. Senate
Committee, Inc. and

Greg Niedermeyer, as treasurer

Dear Mr. Dilorenzo:

This is in response to your letter dated August 20, 1996, which we received on the same
day, requesting an extension of ten (10) days to respond to the Commission’s reason to believe
finding against your clients, Gordon Smith for U.S. Senate Committee, Inc. and
Greg Niedermeyer, as treasurer. After considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested extension. Accordingly, your response
is due by the close of business on September 4, 1996.

If you have any questions, please contact me at (202) 219-3690.




Beptember 4, 1996

VIA FACSIMILE AND
FIRST CLASS MAIL
202-219—-3923

Ms. Tamara Xapper

Offica of General Counsel

Federal Election Commission

Washington, D. C. 20463

Ra: MUR 4425 - Gordon Smith for U. 8. Senate
Committee, Inc. and Greg Niedermeyer, as
Treasurer

Dear Ms. Kapper:

This letter is submitted on behalf of my clients, the Go:don
Smith for U. §. Senate Committee, Inc., and Greg N
treasurer, in response to the commission's factual and loqal.
analysis in the above-referenced matter and in response to your
correspondence of August 6, 1996, inviting factual or lml
materisls which we believe are relevant to the commission's
consideration of this matter.

Your notice al that the Gordon Smith for U. 8. Senats
Committee, Inc. (the * ted coomittee”) failed to file a 48~
hour report. The incorporated committee was not in existence at
the time framed in your notice, nor has the incorporated committee
failed to f£ile any reports. We therefore request you rescind your
finding of “reason to believe® and, instead, find no reason to

: oi:“ the incorporated committee has committed any reporting
v tion.

The affidavit of Greg Niedermeyer, which is submitted
herewith, clarifies that Gordon Harold Smith has maintai two
committees. One committee, the Gordon Smith for U. 8.
Committee (the "special election committee") was assigned_




HAGEN, DYE, HIRSCHY & DILORENZO, P.C.
ATTORNEYS AT LAW

Ms. Tamara Xapper
September &4, 1996
Page 2

identification number C00306183 and was the principal campaign
ocommittee for the 1995 apacial Oregon election to replace Senator
Robert Packwood. That committee is a terminating committee under
11 CFR §116.1(a) in that it has ceased to make or acoept
contributions and expenditures other than contributions accepted
for debt retirement purposes and expenditures representing payments
of debts or obligations previously incurred during the special
election campaign and as otherwise authorized under 11 CFR §116.

The second committee, the Gordon Smith for U. S. Senate
Committee, Inc. (the "incorporated committee") is the subject of
your preliminary findings in MOR 4425. That committee was
incorporated on February 28, 1996, and filed its statement of

I~ organization vith the commission on March 1, 1996. It was assigned

: FEC identification number C00316935. On March 1, 1996, Gordon

G Harold Smith designated the incorporated committee as his principal
campaign committee for the May 1996 primary and the November 1996

O general election for the U. S. Senate seat held by retiring Senator
Mark Hatfield.

N As the affidavit of Greg Niedermeyer makea clear, the
incorporated committee which is the subject of MUR 4425 was not in
existence at the time of the acts alleged by the commission.
Because the committee was not in existence at the time of the
~3 allegations complained of by the commission and could not,
therefore, have made the reporting errors you allege, the

< commnission findings in MUR 4423 should be rescinded.

2 Thank you for your courtesies and time conocerning this matter.
Should you require anything further, please do not hesitate to call

P upon me.

ON

MU VNG

Dilorenzo, Jr.

cc - Mr. Dan lavey - Gordon Smith
faor U. S. Senate Committee, Inc.
Mr. Greg Niedermeyer
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In the Natter of ;
GORDON SNITH FOR U. S§. SENATE ) MUR 4425
COMMITTEE, INC. )
) APPIDAVIT OF GREG NIEDERMEYER
and ;
GREG NIEDERMEYER, as Treasurer)

STATE OF OREGON )
) ss.

County of Multnomah )

I, GREG NIEDERMEYER, being duly sworn do say:

1. That I am the treasurer of the Gordon Smith for U. 8.
Senate Committee, Inc. (hereinafter referred to as ‘“the
incorporated committee”). I make this affidavit in response to the
commission’s finding of reason to believe that the incorporated
committee and I as treasurer have violated 2 USC §434(a) (6) (A).

2 The commission bas alleged that the incorporated
committee and its treasurer violated 2 USC §434 (a) (6) (A) by failing
to notify the commission in writing of all contributions of $1,000
or more received from November 16, .1995, to December 2, 199§,
within 48 hours of receipt.

3 The allegation made by the commission is based upon the
commission's review of "the Smith Committee's 1995, 12-day Pre-
General Report." That report was filed by the Gordon Smith for
U. S. Senate Committee ("the special election committee”) which was




Goxrdon Harold Smith's principal campaign committee for the 1998
special Oregon election to replace Senator Robert Packwood. That

committes was assigned FEC identification No. ©€00306183, is

currently a terminating committee, and is only accepting

contributions or making axpenditures to pay itz debts and expenses

permitted by 11 CFR § 116.
4. A second committee, the Gordon Smith for U. 5. Senate

Committee, Inc. (the "incorporated committee™) was incorporated on

Fabruary 28, 1996, and filed its statement of organization with the

commission on March 1, 1996. The incorporated committee was

asaigned PEC identification No. C00316935. On March 1, 1996,

Gordon Harold sSmith designated the ipcorporated committee ag his

principal campaign committee for the 1996 elections.

5. Attached hereto as exhibits are: Exhibit A (the Articles

of Incorporation of the incorporated committee bearing a date stamp

of February 28, 1996, by the office of the secretary of state, and
bearing registry number 50306787), Exhibit B (FEC Form 1--Statemeant

of Organization of the incorporated committee dated March 1, 1996),

Exhibit C (acknowledgment of receipt of Statement of Organigation

Q-7 U4

of the incorporated committee dated March 5, 1996), and Exhibit D
(FEC Form 2, the Statement of Candidacy designating the

incorporated committee as the principal campaign committee for the

1996 elections).

6. The incorporated committee for which I sarve as treasurer

vas not in existence at the time of the acts alleged by the

commission.




7. The ocommission's claims against the incorporated
committes and me as its treasurer should thersfore be dismissed.

/GREG NIEDERMEYER

Subscribad and sworn to bafore me this S<*<saay of st,
19986.

Notary Public for Oreg

My Commission expires: 9/ 8/ 9¢




FEB 2 8 198
SECRETARY OF STA):

GORDON SMITH FOR UNITED STATES SENATE COMMITTEE, ING,

Type of corporation (check one only):
—— PublicBeneft __X__  Mutual Benefit ____ Religious Benefit

Name of the initial registered agent. John DiLorenzo, Jr.

Heﬁdermorbudnessadd*ossofredlsbredaqerﬂ(mmtbeaﬁoet

—Yes

Distribution of assets on dissolution or final liquidation (attach a separate
sheet):

Upon the winding up and dissolution of this corporation, after paying or
adequately providing for the debts and abligations of the corporation, the
remaining assets shall be distributed in accordance with the provisions of 2 USC

= §§ 431, et seq., or 10 such 501(c)(3) organizations as permitted by law.

" Page 1 - ARTICLES OF INCORPORATION
Nonprofit Corporation
1212 @B/94)




Each director named has consentad to this appointment.

Liebility of Directors and Officers:

No director or officer of the Corporation shall be personally liable to the

w corporation for monetary damages for conduct as a director or officer; provided

N thet this article shall not eliminate the lability of a director or officer for any act or
omission for which such elimination of llability is not permitted under the Oregon

- Nonprofit Corporation Act. No amendment to the Oregon Nonprofit Corporation

~ Act that further limits the acts or omissions for which elimination of liebilty is
permitted shall affect the liability of a director of officer for any act or omission

o which occurs prior to the sffective dats of such amendment.

ARTICLE 10: Name and acdress of the incomorster:

Execution:
[C\/\,\ &:ﬁ%\ AN \J.\-aMA-EO,Jf .Lthon.{O

sﬁi\mm \Pﬂmd Name

Person to contact about this fiing: Name Di Phone (503) 222-1812

Page 2 - ARTICLES OF INCORPORATION Sy
1212 (8/04) PMEE___ 2. oF_ 2
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" %ordon Smith for U. S. Senatc Committce, Inc. March 1, 1996

) Numeer and Sisel Apdess 7] {Check # axees i thaaged) A Iddmnblcaion Numbet
285 SW. Mo:dlows ., Suite 18]
neq.g T¥ Code 4. is Thee Mgt An Amendment?
lake Oswepo, Orcgon 97035 Qves {3mo

8, TYPE OF COMMITTGE (Check o)

) (0} This commetion s 3 princions camparg commities. (Complete tho candidale information below.)

[ ) Trvwe commissee 18 an suthorized commies. and s NOT 2 prnciosl campaign comminies. (Camplete Ihe candkista informanon betow )

Candidaie Pady Afation | Olica Sought et
Renublican U. 5. Senate Orceon

Name of Candidaw
Gordon Smith

and s NOT an auiherized commitios.

[:] {c} This commities supporis/oppotes only ane candidate
{nama of carxisete)

commuttes of he Panty,
(Nstionel, SiaM or subordinate) (Democratc, Republican, eic.)

D (d) This commaten is 3

D (=) This commitios is & separmie segragated lund.
My
D (N Thia cosarmiiee supporte/opposes Move than one Fedesal candidele and ia NOT a separale segregsied hund o g party cuinmitiee.

L § Narw of Any Ceaneciad Malling Address and
Organimation er Afiisted Commitiee TP Ceds Reletionahip

/ 4

“ Type of Connacied Orgentzation
O Corperation (] Conparstion wio Capitel Siock [ Labor Orgerzason [JMerabevship Organizatien [] Trace Asseciation ((JCooperstive

Custadien of Rensrds: idenilly by neshe, audress (phons mamber — optional) and position ol ha perton in possesson of commilie® boeks and

reconts.
Poll Name ™ Titie or Position
Virginia T. Ghien p2f3 3W. m‘“‘;g‘;“c sulte 181 Administrative Secretary

. Treasurer: List Bw name and sddress (phone number ~ mdumdum« ond the name and adoress of any desgnmed
agent (a.g., aesistent reasurar).
Full teme Msiling Aadress Tille or Pasilion
Greg Niedermeycr 7276 SW. Bcaverton Higlway
Portland, OR 97225 Treasurer

Banka or Other Depeeiionies: List ail banks or oihar deposiones in winch the commiilas deposits lunds, holds accounts, rents safety deposit boxes

Or maintning funds.
Name of Bank, Depository, ete. Malling Address and ZIP Code

U,S. Bank 1340 SN. Znd Avenuc

Portland, OR 9720

W/

9 7 0 4

| coruly hat | have exermined Ihip Smisment ard 1o the best of my knowledge and belief i iy e, cormect snd compiee.

TYPE OR PRINT NAME OF TREASURER . DATE
Greg Niedermeyer % /// A March |, 1990

NOTE: Subrmusion of ialse, 870necus. of INCOMPINIE infonmation may s.bject the person ihis Staterment (0 the penalies of 2 U.5.C. §4379.
l ANY CHANGE I8 INFORMATION G} IOULD UE REPORTEN N 40 DAYS. B
R S - eer===>="FEC FORM 1

Toik-irey 800-424-9530 FAGE

Loced (revised 4/87)

T T ]
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FECTPgeyy

099 § Sweet, NW.
Washingon, D.C. 20463
ACKNOWLEDGEMENT OF RECEIPT

OF
Statement of Organisation

Filed pursugnt te the Fadersl Elention Campaign Act of 1971, 8s smended

[T GREG NIEDERMEYER, Treasuret 03/05/1996
GORDON SMITH FOR U S SENATE COMMITTEE INC DATE:
5285 SW MEADOWS DR SUITE 181
LAKE OSWEGO OR 97035

L -

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED
Your asigned FEC IDENTIFICATION NUMBER is C00316935

In the future this number should be entered on all subsaquent reports filed under the Act, 3y well g on all
communications concerning such reparts and statements. This acknowledgement will be the only receipt
provided directly by the Commission, {for documents filed The Commission recommends that all future
filings be mailed Certified or Registered, Retum Receipt Requested, in order 10 insure timeliness of your

filings snd o provide addirionsl receipts for your records,
FEDERAL ELECTION COMMISSION

FEC FORM 20 (9/87)
(Bupersedss FEC Farms 12, 14, end 18)

{ 502

-~
SR
Sz S
Iiv35eia
me - -
3°%R Za
<

- 'HVH 1']3[{)




STATEMENT OF CANDI

{see reverse side lor instruttions)

761 Narme of Caniaate (in &)

Ul S e e e
(b;_ﬁ;mld' arh [} Check it acuiess changud

1101 Sky rive . el
'Em.mgﬁu | T '""' 2. idenwhcakon Nuinber
[
5._..m.Pus_ml1cmn. .QB._.JJS‘(‘UO.'G. i ™ T ™ s s DSt Canddale
Repub) ican U, S. Senate Oregorv, Unlted States Senate

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE

6 | hereby designale the ioliowing nuned political committee as my Principal Campaign Commiltve for the 1090 eWmction(s).
(year uf elcction)

NOTE: This designation stouid be filed with the oppropn.m olfice lisied below.
~"{e) Name ol Commdtee (in - - -/ = =

o — — —

Gordon Smith for U, §. Scnate Cosmiltee, I, e
™ () Adaiess (number and sueey Riascima s renen

5285 S, Mcaduws Drive, Suite [S81
i Oth Sueed P Co@ .

“—— .- - .o - ——

Lake Oswego, Oregon 97035

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
- (including Joint Fundrasing Represeniaives)

7. | hereby authorize the tallowing named commitiee, which is NOT my principsl campaign cormimitiee, to roceive and expund funds
™~ on behall of my candidacy.

NOTE: This designation should be fied with (he principal campaign commiliee.

— — —_—

" (a) Name of Comwmitiee in iull)

4 3

D] Address (rumber and siroel)

y

() City, Siate and ZiP Code

R

~Tcertly hal | have examined this Siatement and 1o Tha best Of my RNOWIBdge and bekel 1 15 Fue, corect and compinie__
Signature ol Candidaie ' Dale R | E

March 1, 1990

NOTE: Submission of false, erronsous. «mmr-mmymmmWMbmmioMMdzusc 5-03 9
CANDIDATES FOR THE OFFICE OF:

President 'Mi! to: U.S. Senate mail to: U.S. Housa of Repre- For turthes inlormation
sentalives mail lo: conlact:

Federal Eleclion Commission  Segretary ul the Senaie Clerk of the House ol Federal Election Commissic

999 E Siuroet, N.W. Office ol Public Records Represemaiives Toll-free 800/M24-9530

Washington, DC 20463 232 Hart Senate Office Bidg. Office of Records and :

Washington, OC 20510-7118 Regiszabon
10038 Longwnrth Olfice
. Washinglon, Dcaoms-w—-"/ OF L

i




September 4, 1996

VIA FACSIMILE AND
FIRST CLASS MAIL
202-219-3923

Ms. Tamara Kapper

Office of General Counsel

Federal Election Commission

Washington, D. C. 20463

Re: MUR 4425 - Gordon Smith for U. S. Senate
Committee, Inc. and Greg Niedermeyer, as
Treasurer

Dear Ms. Kapper:

This letter is in reference to my earlier correspondence to
you of September 4, 1996, wherein I forwarded the Affidavit of Greg
Niedermeyer in support of my clients' position that your findings
of "reason to believe" should be rescinded. After sending the
facsimile, I noticed that the notary's commission expired on
September 3, 1996. I am therefore forwarding an identical
substitute affidavit of Greg Niedermeyer authenticated by a notary
whose commission is currently valid.

Thank you for your courtesies concerning this matter.

Dilorenzo, Jr.

cc - Mr. Dan Lavey - Gordon Smith
for U. S. Senate Committee, Inc.
Mr. Greg Niedermeyer
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In the Matter of )
)
GORDON SMITH FOR U. S. SENATE ) MUR 4425
COMMITTEE, INC. )
) AFFIDAVIT OF GREG NIEDERMEYER
and )
)
GREG NIEDERMEYER, as Treasurer)

STATE OF OREGON )
) ss.
County of Multnomah )

I, GREG NIEDERMEYER, being duly sworn do say:

1.

That I am the treasurer of the Gordon Smith for U. S.

Senate Committee, Inc. (hereinafter referred to as "the

7 4

incorporated committee™). I make this affidavit in response to the

commission's finding of reason to believe that the incorporated

committee and I as treasurer have violated 2 USC §434(a)(6) (A).

2. The commission has alleged that the incorporated
committee and its treasurer violated 2 USC §434(a) (6) (A) by failing

9 7 U 4

to notify the commission in writing of all contributions of $1,000

or more received from November 16, 1995, to December 2, 1995,

within 48 hours of receipt.

3. The allegation made by the commission is based upon the

commission's review of "the Smith Committee's 1995, 12-day Pre-

General Report."™ That report was filed by the Gordon Smith for

U. S. Senate Committee ("the special election comnmittee") which was



Gordon Harold Smith's principal campaign committee for the 1995
special Oregon election to replace Senator Robert Packwood. That

committee was assigned FEC identification No. <$600306183, 1is

currently a terminating committee, and is only accepting

contributions or making expenditures to pay its debts and expenses
permitted by 11 CFR § 116.

4. A second committee, the Gordon Smith for U. S. Senate
Committee, Inc. (the "incorporated committee") was incorporated on
February 28, 1996, and filed its statement of organization with the
commission on March 1, 1996. The incorporated committee was
assigned FEC identification No. C00316935. On March 1, 1996,
Gordon Harold Smith designated the incorporated committee as his
principal campaign committee for the 1996 elections.

5 Attached hereto as e."1ibits are: Exhibit A (the Articles
of Incorporation of the incorporated committee bearing a date stamp
of February 28, 1996, by the office of the secretary of state, and
bearing registry number 50306787), Exhibit B (FEC Form 1--Statement
of Organization of the incorporated committee dated March 1, 1996),
Exhibit C (acknowledgment of receipt of Statement of Organization
of the incorporated committee dated March 5, 1996), and Exhibit D
(FEC Form 2, the Statement of Candidacy designating the
incorporated committee as the principal campaign committee for the
1996 elections).

6. The incorporated committee for which I serve as treasurer
was not in existence at the time of the acts alleged by the

commission.




b The commission's claims against the incorporated

committee and me as its treasurer should therefore be dismissed.

A

; ; GREG ’=§EDERHB5;;

Subscribed and sworn to before me this 4th day of September,

OFFICIAL SEAL Xy P ¢ for/Oreg®n/
COMMISSION NO.025268

MY COMMISSION EXPIRES JUNE 13, 1997 ¢
R eSS S e aENSSSES TS eRTCoc -

My Commission expires: Jung /2y 1977

>




Type of corporation (check one only):
Public Benefit X Mutual Benefit Religious Benefit

Name of the initial registered agent: John DiLorenzo, Jr.

- Residence or business address of registered agent (must be a street

- address in Oregon):

P~ One SW. Columbia, Suite 1900 _Portland OR 97258
is Street City State Zip Code

ARTICLE 4: Principal office address:

7276 SW. Beaverton Highway ~ Portland OR _97225
Street City State  Zip Code

9 7 U 4

Indicate if corporation will have members: yes X __no

Distribution of assets on dissolution or final liquidation (attach a separate
sheet):

Upon the winding up and dissolution of this corporation, after paying or
adequately providing for the debts and obligations of the corporation, the
remaining assets shall be distributed in accordance with the provisions of 2 USC
§§ 431, et seq., or to such 501(c)(3) organizations as permitted by law.

Pe

5
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(Iucapwdmbcp\ﬂobrm.ywmhﬂruormm
and their addresses below.)

Name Street City State Zip Code

Street City State  Zip Code

Cty State  Zip Code

Each director named has consented to this appointment.

Liability of Directors and Officers:

No director or officer of the Corporation shall be personally liable to the
corporation for monetary damages for conduct as a director or officer; provided
that this article shall not eliminate the liability of a director or officer for any act or
omission for which such elimination of liability is not permitted under the Oregon
Nonprofit Corporation Act. No amendment to the Oregon Nonprofit Corporation
Act that further limits the acts or omissions for which elimination of liability is
permitted shall affect the liability of a director of officer for any act or omission
which occurs prior to the effective date of such amendment.

o 1o

S

GrvE A

ARTICLE 10: Name and addrass of the incorserstor:

[(/\«,\ &%«L\« A \@M«EO,J/ _LhCéonu:fo

\PnntadName

Person to contact about this filing: Name John Dilorenzo. Jr. Phone (503) 222-1812

Page 2 - ARTICLES OF INCORPORATION T
EXHIBIT Z B




) name i

%ordon Smith for U. S. Scnatc Committce, Inc. March 1, 1996

i P u

(B) Numbe' and Street Address [](Chack # adoress is changed) |3. FEC ideniiicaon Number
5285 sSW. Mcadows Dr., Suite 18!

(c) City. State and ZiP Code 4. is Thws Peporn An Amendment?
Lake Oswego, Orecpon 97035 [Jyes fL3mo

U

g

S. TYPE OF COMMITTEE (Chack one)
E (3) This committee is a principal campaign commitiee. (Complete the candidate inlformation below.)

D (b) This committes is an authonzed commitiee, and Is NOT a pnncipal campaign commitiee. (Complete the candidate information below.)

Name of Candidate Candidate Party Alfilkation Ctfice Sought Slate/District
Gordon Smith Renublican J. S. Senate Orevon

D (c) This commitlee supports/opposes only one candidate and is NOT an authonzed conwnittee.
(name of candidate)

D (d) This committee is a commuttee of the Panty.
(National, State or subordinate) (Democratic, Republican, elc.)

D (@) This commitiee is a separate segregated fund.

D (1) This commities supports/opposes more than one Federal candidate and is NOT a separate segragated fund or a party commitiee.

Name of Any Connected Mailing Address and
Organization or Affitiated Committes ZIP Code Relationship

Type of Connecied Organization
] Corporation [] Corporation wio Capital Stock (] Labor Organazation [JMembership Organization [] Trade Association (] Cooperative

7. Custodian of Records: identify by name, address (phone number — optional) and position of the person in possess:on of commitiee books and
records.

Full Name- Address . Titke or Position
Virginia T. Ehlen 1523‘? SE sti. P,‘e:a 3 Drive, Suite 181 Administrative Secretary

8. Treasurer: List the name and address (phone number — optional) of the treasurer of the commitiee; and the name and address of any designated
agent (e.g., assistant treasurer).

Full Name Mailing Address Title or Position
Greg Niedemmeyer 7276 SW. Beaverton Highway
Portland, OR 97225 Treasurer

9. Banks or Other Depositories: List all banks or other depositones in which the commutiee deposits funds, holds accounts, rents salety deposit boxes
or mamntamns funds.

Name of Bank, Deposilory, etc. Mailing Address and ZIP Code

U,S. Bank 1340 SW. 2nd Avenue
Portland, OR 97201

| cernly that | have examined this Siatement and (o the bes{ of my knowledge and belief it is trve, comrect and compiele.

L

TYPE OR PRINT NAME OF TREASURER

me.\sunen . DATE
Greg Niedermeyer /‘1 March 1, 1990

NDTE.Smmsmdhb- mwmem m%umnnmazusc m

mmmmmamoas

o -
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WY\ ACKNOWLEDGEMENT OF RECEIPT
2y oF

Statement of Organization

Filed pursuant to the Federal Election Campeign Act of 1971, a3 smended

" GREG NIEDERMEYER, Treasurer i 03/05/1996
GORDON SMITH FOR U S SENATE COMMITTEE INC DATE

5285 SW MEADOWS DR SUITE 181

LAKE OSWEGO OR 97035

.

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

™)
; Your assigned FEC IDENTIFICATION NUMBER is CHOE1aw4n

In the future this number should be entered on all subsequent reports filed under the Act, as well as on all
communications concerning such reports and statements. This acknowledgement will be the only receipt
provided directly by the Commission, for documents filed. The Commission recommends that all future
filings be mailed Certified or Registered, Return Receipt Requested, in order to insure timeliness of your
filings and to provide additional receipts for your records.

|
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FEDERAL ELECTION COMMISSION

FEC FORM 20 (9/87)
(Supersedes FEC Forms 13, 14, snd 18)
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 STATEMENT OF CANDIDAC

(see reverse side for instructions)

1. (a) Name ol Candsdate (n ul)
Go Jarold Smith _ ..__
_gb)mutsdipr:ulflwmm: [ Check it address changed _
1101 Skyl Drive
{c) Caty. . and 2. ldenhlicaion Number
3 Pany m‘:f."lm ! Pléiuci“ Sought ‘ 5. State & District of Canddate
Republican U, S. Senate Oregons United States Senate

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE

6. | hereby designate the following named political committee as my Principal Campaign Commultee for the ___ 1000 __ election(s)

(year ol election)
NOTE: This designation should be filed with the appropriale olfice lisled below.

"~ (a) Name of Commuttee (in ful)

Gordon Smith for U, S. Senate Committee, Inc,
(b) Address (number and street) '

5285 SW. Mcadows Drive, Suite 181 o
(c) City, State and ZIP Code LI

Lake Oswego, Oregon 97035

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
(Including Joinl Fundraising Representatives)

7. | hereby authorize the following named committee, which is NOT my principal campaign committee, to receive and expend lunds

on behalf of my candidacy.

NOTE: This designation should be filed with the principal campaign commitiee.

(a) Name of Committee (in full)

(b) Address (number and street)

(c) City, State and Z2IP Code

1 certify that | have examined this Stalement and (o the best of my knowledge and behef it is true. correct and complele
Signalture of Candidate ‘Date ST

March 1, 1996

NOTE: Submission of laise. erroneous, or incomplele information may subject the person signing this Stalement to the penaltes of 2 U.S.C. §437g.
CANDIDATES FOR THE OFFICE OF:

President mail to: U.S. Senate mail to: U.S. House of Repre- For further information
sentatives mail to: contact:
Federal Election Commission  Secretary of the Senate Clerk of the House of Federal Election Commission
999 E Street, N.W. Office of Public Records Representatives Toll-free 800/424-9530
Washington, DC 20463 232 Hart Senate Office Bidg. Office of Records and ocal -J420
Washington, DC 20510-7116 Registration _L

1036 Longworth

L




6220 SW Sprucs Avenue
Beaverton, OR 87008

Phone 503-292-3810

Fhone
LFex Pione  503-202-3778

Fax Phone

%
tcC: __  JomDiogneo
O Presss Comment

REMARKS: [ Ugent B Foryowrmview [ ReplyASAP

RE: MUR 4426 .
Aa the Treasurer of Gordon Smilh for US Senele Commities, FEC 1D # CO0308183, | here by

confirm that John DiLorerao is courwel for the commilies.

A Al —

Gregory E. Nisdenmayer
Tressurer,Gordon Smith for US Senale

UCT IB q33W




General Counsel

BY: LoisG. Lemer
Associate General Counsel

O SUBJECT: MUR 4425 —- muuu&hd&qwm

M*“"‘*
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer
GENERAL COUNSEL’S REPORT

BACKGROUND

On July 30, 1996, the Federal Election Commission (“Commission”) found
reason to believe that Gordon Smith for U.S. Senate Committee, Inc. and
Greg Niedermeyer, as treasurer, (“Smith Committee, Inc.”) violated 2 U.S.C.
§ 434(a)(6)(A) by failing to file one (1) forty-eight hour notification (“48 Hour Notice™)

for a contribution totaling $100,000 which was drawn from a $2,000,000 line of credit

¥
N~

guaranteed by the candidate, Gordon Harold Smith. ' On September 4, 1996, counsel for

/

the Smith Committee, Inc. submitted a response to the Commission’s reason to believe
finding requesting that the Commission rescind its finding against the Smith Committee,

Inc. because it was not in existence at the time in which the violation occurred.

9 7 0 4 3

Attachment 1. According to an affidavit of Greg Niedermeyer attached to the response,
Gordon Harold Smith has two (2) committees - one committee, Gordon Smith for

U.S. Senate, is the principal campaign committee for the 1995 Special Primary Election
in Oregon to fill the seat vacated by Senator Robert Packwood and the other committee,

Gordon Smith for U.S. Senate Committee, Inc., is the principal campaign committee for

This matter arose from a referral from the Reports Analysis Division (“RAD”).




3

34 3 779 |

9"

the May 1996 Primary Election and the November 1996 General Election for the
U.S. Senate seat held by retiring Senator Mark Hatfield.

Records on file at the Commission confirm that Gordon Harold Smith currently
has two (2) principal campaign committees.” These two (2) committees were designated
within the same election cycle and share the same treasurer, committee address and
almost identical names. As a result, the referral materials this Office received from RAD
incorrectly named the Smith Committee, Inc. as respondent, not the Smith Committee. It
was the Smith Committee, which was created to serve as the candidate’s principal
campaign committee for the 1995 Special Primary Election, that failed to file the 48 Hour
Notice at issue and should have been named in the RAD referral.’ Accordingly, this
Office recommends that the Commission rescind its finding that there is reason to believe
Gordon Smith for U.S. Senate Committee, Inc. and Greg Niedermeyer, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A). This Office further recommends that the Commission
find reason to believe that Gordon Smith for U.S. Senate and Greg Niedermeyer, as
treasurer, violated 2 U.S.C. § 434(a)}(6)(A), and enter into conciliation with the

Smith Committee prior to a finding of probable cause to believe.

. On September 14, 1995, Mr. Smith filed a Statement of Candidacy form

designating Gordon Smith for U.S. Senate as his principal campaign committee for the
December 5, 1995 Special Primary Election in the state of Oregon. On March 5, 1996,
Mr. Smith filed another Statement of Candidacy form designating Gordon Smith for
U.S. Senate Committee, Inc. as his principal campaign committee for the 1996 elections
in the state of Oregon.

4 After receiving the response from counsel for the Smith Committee, Inc. and
determining that it was not the committee at issue, this Office contacted counsel to inform
him that this Office would be recommending that the Commission rescind its reason to
believe finding against the Smith Committee, Inc. and make the appropriate finding
against the Smith Committee.



Rescind the finding that there is reason to believe Gordon Smith for
U.S. Senate Committee, Inc. and Greg Niedermeyer, as treasurer, violated
2US.C. § 434(a)(6)(A).

Find reason to believe that Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer, violated 2 U.S.C. § 434(a)(6)A), and
enter into conciliation prior to a finding of probable cause to believe.

Approve the attached factual and legal analysis, proposed conciliation
agreement, and the appropriate letters.

Lawrence M. Noble
General Counsel

or/26 _ w e

Lois G. Legher

Associate General Counsel

Attachments
1. Response and Affidavit
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Staff Assigned: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Goxrdon Smith for U.S. Senate and

MUR 4425
Greg Niedermeyer, as treasurer.

et s’ S s

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 1, 1996, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4425:

A Rescind the finding that there is reason to
believe Gordon Smith for U.S. Senate

Fen Committee, Inc. and Greg Niedermeyer, as

treasurer, violated 2 U.S.C. § 434 (a) (6) (pA).

~

Find reason to believe that Gordon Smith for
U.S. Senate and Greg Niedermeyer, as
treasurer, violated 2 U.S8.C. § 434 (a) (6) (A),
and enter into comnciliation prior to a
finding of probable cause to believe.

/

Approve the factual and legal analysis,
proposed conciliation agreement, and the
appropriate letters, as recommended in the

General Counsel's Report dated 3eptember 27,
1996.

7

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

10 -2 94

Date

orie W. Emmons
Secreétary of the Commission

Received in the Secretariat: Mon., Sept. 30, 1996 11:22 a.m.
Circulated to the Commission: Mon., Sept. 30, 1996 4:00 p.m.
Deadline for vote: Tues., Oct. 01, 1996 4:00 p.m.



L FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20403

October 17, 1996

Gordon Smith for U.S. Senate
5285 8.W. Meadows Road, Suite 181
Lake Oswego, OR 97035

RE: MUR 4425
Gordon Smith for U.S. Senate
and Greg Niedermeyer, as treasurer

Dear Mr. Niedermeyer:

On July 30, 1996, the Federal Election Commission found that there was reason to
¢ believe Gordon Smith for U.S. Senate Committee, Inc. ("Committee") and you, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election Campaign Act of 1971, as
ol amended ("the Act”). On October 1, 1996, the Commission determined to rescind the reason to
believe finding with regard to the Committee and, on that same date, the Commission found
reason to believe that Gordon Smith for U.S. Senate (“Smith Committee™) and you, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A). The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commiission’s consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing preprobable
cause conciliation and if you agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior o the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

/7 4
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: be represented by counsel in this matter, M“ﬁm
by : mnclosed form stating the name, address, and telephone number of such
Mdm-ﬂmlmmwemynoummmm
from the Commission.

. This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)}{(4)(B) and
437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
be made public.

For your information, we have attached a brief description of the Commission's

procedures for handling possible violations of the Act. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at (202) 219-3690.

Sinoerely,

Ann Elhott

2

-~

Enclosures

I

/ 4

/
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Gordon Smith for U.S. Senate MUR 4425
and Greg Niedermeyer, as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission") in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2).
The Federal Election Campaign Act of 1971, as amended, ("the Act") requires
principal campaign committees of candidates for federal office to notify, in writing, either
the Secretary of the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each contribution totaling
$1,000 or more, received by any authorized committee of the candidate after the 20th day
but more than 48 hours before any election. 2 U.S.C. § 434(a}6)XA). The Act further
requires notification to be made within 48 hours after the receipt of the contribution and
to include the name of the candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. [d. The notification of these
contributions shall be in addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)B).
Pursuant to 2 U.S.C. § 431(8)(AXii), the term “contribution” is defined as any

gift, subscription, loan, advance, or deposit of money or anything of value made by any



b

| mﬁﬁ“dhﬂmm*ﬁmf«l‘-‘m office. According to
2 U.S.C. § 431(8)(A) and 11 C.F.R. § 100.7(a)(1)(B), a loan is a contribution at the time

it is made and is a contribution to the extent that it remains unpaid. Furthermore, each

guarantor or endorser of a loan shall be deemed to have contributed that portion of the

total amount of the loan for which the guarantor or endorser agreed to be liable until the

loan is repaid. 2 U.S.C. § 431(8)}B)(viiXI) and 11 C.F.R. § 100.7(a)}(1XiXC).
According to its Statement of Organization filed with the Commission,

Gordon Smith for U.S. Senate is a principal campaign committee for Gordon Harold

Smith, a Senatorial candidate in the state of Oregon. Gordon Smith for U.S. Senate is

-

e Mr. Smith’s principal campaign committee for the 1995 Special Primary Election.

s Greg Niedermeyer is the treasurer of the Gordon Smith for U.S. Senate.

: The 1995 Special Primary Election for the Senate in the state of Oregon was held
~ on December 5, 1995. Pursuant to the Act, Respondents were required to notify the

: Commission, in writing, of all contributions of $1,000 or more received from

= November 16, 1995 to December 2, 1995, within 48 hours of their receipt. A review of

& the Smith Committee's 1995 12 Day Pre-General Report identified one (1) contribution

Oy

received on November 28, 1995, totaling $100,000 which was in the form of a loan
drawn from & line of credit from the United States National Bank of Oregon to the
Smith Committee. The contribution was reported on Schedules A and C-1 with the
candidate, Gordon Harold Smith, listed as the sole guarantor of a $2,000,000 credit line

to the Smith Committee. Accordingly, the Smith Committee should have filed the
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48 Hour Notice for this contribution no later than November 30, 1995. The

Smith Committee failed to submit the required 48 Hour Notice for this contribution.

Therefore, there is reason to belicve that the Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer, violated 2 U.S.C. § 434(a)(6)(A) by failing to report a
campaign contribution of $1,000 or more, received after the 20th day, but more than
48 hours before the Special Primary Election, within 48 hours of receipt of the

contribution.




HAGEN, DYE, HIRSCHY & DILORENZO, P.C.

ATTORNEYS AT LAW

NINETEENTH FLOOR

FAX (503) 24-9®

TO FILE NO.: 4436.011

November 5, 1996

VIA FACSIMILE 1-(202)-219-3923
AND FIRST CLASS MAIL

O Ms. Tamara Kapper
Office of General Counsel
Federal Election Commission
_ wWashington, D.C. 20463

=0 391440

 S1ARD
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T Re: MUR 4425 - Gordon Smith for U.S. Senate
Committee and Greg Niedermeyer, as
Treasurer ~

36 Y ST 01 71 oy

Dear Ms. Kapper:

Enclosed please find the following in response to Chair Lee
S Ann Elliott's letter of October 17, 1996, and the Commission's
Factual and Legal Analysis which was received by the Gordon Smith
for U.S. Senate Committee and its Treasurer on October 21, 1996:
P 1. Statement of Designation of Counsel signed by Greg

N Niedermeyer, Treasurer of the Gordon Smith for U.S. 3enate
Committee.

2 Affidavit of Greg Niedermeyer dated November 5, 1996.

Essentially, the Affidavit admits the finding made by the
Commission to the effect that the Committee failed to notify the
Commission in writing, of a contribution exceeding $1,000 within
48-hours of its receipt. The Affidavit, however, makes two points
which should be considered by the Commission. First, the Affidavit
states the general policy of the Committee to err on the side of
reporting contributions. Not only did the Committee generally
exceed the requirements of 11 CFR, it also provided the public with
notice of the full $2,000,000.00 line of credit (of which the
"missed"” contribution was a part) and the Press with notice of



HAGEN, DYE, HIRSCHY & DILORENZO, P.C.
ATTORNEYS AT LAW

Ms. Tamara Kapper
November 5, 1996
Page - 2 -

contributions to the Committee on a regqular basis. Second, the
mitigating circumstances described by Mr. Niedermeyer concerning
the admission of his daughter to the hospital for a 1life-
threatening condition should certainly be taken into consideration.
I venture to say that even the most attentive of us would have had
his or her mind on the welfare of our child were we laboring under
similar circumstances. Unfortunately, the personal crisis happened
to coincide with the receipt of the one contribution for which
there was no 48-hour report.

The regqgulatory scheme under 11 CFR 1is gquite complex.
Adherence to the requirements is a daunting task even for those who
are continuously vigilant and attentive. The treasurer of the
Committee admits that the mistake occurred. Certainly the facts
and circumstances described in his Affidavit should be taken into
consideration

7

~
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We look forward to your response concerning our suggestion.

/

Very truly yours,

{
v } ‘\J l "\\‘ \-/L&K_A
LIPS B L
& “John Dilorenzo, Jr.
!
% JAD/zan &S
o Enclosures

cc: Honorable Gordon Smith (w/encls.)
Greg Niedermeyer (w/encls.)

((((
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JOHN DiLORENZO, JR.

¥

12:
Tvuanis
“Nois

NO1LY

Hagen, Dye, Hirschy & Dilorenzo, P,C.

One S.W. Columbia, Suite 1900

o%. Wy oT0l M

Portland, Oregon 97258

TELEFPSOME (503) 222-1812

The above-named individual is heredy designated as my

counsel and is authorized to receive any notifications and cther

communications from the Commission and to act on my behalf before
the Commission.

Maor S o228 3'4';7// 14_;4_

gnatuts

GORDON SMITH FOR U.S. SENATE COMMITTEE AND GREG NIEDERMEYER

5825 S.W. Meadows Road, Suite 181

Lake Oswego, QOregon 97035

(503) 639-4156




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

GORDON SMITH FOR U.S. SENATE
COMMITTEE,

MUR 4425

AFFIDAVIT OF GREG NIEDERMEYER
and

GREG NIEDERMEYER, as Treasurer

N e Nt St St S S St st

STATE OF OREGON )
) ss.
County of Multnomah )

I, GREG NIEDERMEYER, being duly sworn do say:

1. That I am the treasurer of the Gordon Smith for U.S.
Senate Committee, (a committee which served as Gordon Harold
Smith's principal campaign Committee for the 1995 Special Oregon
Election to replace Senator Robert Packwood.) This Committee was

assigned FEC Identification No. C€00306183, is currently a

terminating Committee, and is onlf accepting contributions or

making expenditures to pay its debts and expenses permitted by 11
CFR §116. I make this affidavit in response to the Commission's
finding of reason to believe that the Committee and I as treasurer
have violated 2 USC §434(a) (6) (A).

25 I have reviewed the Commission's Factual and Legal
Analysis and have investigated the circumstances referenced
therein. I submit the following for your review and consideration.

3. The Committee has always taken seriously its reporting
requirements under 11 CFR and has exceeded those requirements in

most instances. For instance, the Committee opted to disclose all




expenditures made by the Committee even though 11 CFR §104.9 only

requires the reporting of expenditures which aggregate over $200

within a calendar year to a person. The Committee also provided

the local media upon request with information concerning the

candidate's loans and, on a weekly basis, a detailed list of all

other contributions received. With respect to the 48-hour period

referenced in the Commission's Factual and Legal Analysis, the
Committee reported the receipt of contributions up to the date of
the election even though they were not required subsequent to 48-

hours prior to the election.

<) 4. As the treasurer of the Committee, I have also taken my

responsibilities very seriously. Because I had not previously been

a treasurer of a federal election campaign committee, I enrolled
and participated in the Commission's Campaign Finance Law Seminar
held at the Miyako Hotel in San Francisco on October 23 and 24 of

1995. As treasurer I established systems for insuring compliance

with all of the contributions acceptance and reporting

requirements. A review of the 48-hour reports for the period of

November 16, 1995 to December 2, 1995 reflects that we accurately

reported fifty of fifty-one reportable contributions. This

translates to a 98% accuracy rate. In addition to reporting the

foregoing contributions, the Committee also reported eight 48-hour
contributions for the period December 3, 1995 to December 5, 1995.
5. My review of the file indicates that the Commission is

correct when it observes that there was one contribution received

on November 28, 1995, in the amount of $100,000 which was in the



form of a loan drawvn from a line of credit from the United States

National Bank of Oregon. The Commission is also correct in finding

that the Smith Committee should have filed a 48-hour notice no

later than November 30, 1995.

6. Howvever, notwithstanding the Committee's failure to

report that particular draw, the public was aware of the full
$2,000,000 1line of credit, of which this draw was a part, because
the existence of the credit line was fully reported in our report
of November 1995. We also reported a $150,000 draw on the line of

credit on December 5, 1995, even though it was after the required

reporting cutoff date. I mention this fact as evidence that it was
the policy of the Committee to over-report, not under-report.
—_ 7. The failure of the Committee to properly file the 48-hour

report is primarily due to circumstances which existed in my

personal life surrounding the date the report was due. On November
27, 1995, the day prior to the Committee's receipt of the draw in
question, one of my daughters was admitted to Providence Hospital

in Portland, Oregon for what was considered a life-threatening

condition. She could not be released until December 5, 1995. My

personal efforts to cross-check all reportable transactions was

deficient during the first few days of my daughter's

hospitalization and is the reason why the Committee missed the
reporting of this transaction.

& The Committee has and continues to endeavor to exceed the

requirements of the Federal Election Campaign Act. I therefore

respectfully request that you consider our efforts in general and



thne mitigating. circumstances: detadiled abbows ams aa ppatt caf *the
ceicoluasyou will use to determine an apppoppiatbe;panalty.

SUBSCREBED and. SWORN to before me: thiss 2P idgy armicwnher,

Al C VNG BION NQ 022229
17 INREGRON EXPIRES MAR 29, 1087
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January 7, 1997

TWO WAY MEMORANDUM
TO: OGC Docket

FROM: Rosa E. Swinton lcdi:D.Brwn”j/
A e Technics Dis : e Technici

SUBJECT: Account Deternoination for Funds Received

We recently received a check from Gordoa Smith for U.8. Senate
) Committee General Election, check number 1506, dated December 10,

1996, for the amount of $7,500.00. A copy of the check and any
correspondence is being forwarded. Please indicate below which account the
5 funds should be depossted and give the MUR/Case number and name

======

Budget Clearing Account (OGC), 95F3875.16
___ Civil Penalties Account, 95-1099.160

(727
Date




&. Pederal Election Commission
Seven thousand five hundred and 1no/100-——————p-

B, BND & COLLIMBIA BRANTS
1 240 8W. SND AVE., FORTLAND, OR 87201
UNITED STATES NATIONAL BANS OF OREGON

=
Io : A /. ‘4{ _‘4. ¥\

#00A50E" 124230002200 479 ooqa-
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BEFORE THE FEDERAL ELECTION COMNSS®N, © § '9]

-
*

In the Matter of

Gordon Smith for U.S. Senate
and Greg Niedermeyer, as treasurer

SERSITIVE

)
) MUR 4425
)
)

GENERAL COUNSEL'S REPORT
BACKGROUND
On October 1. 1996. the Commission found reason to believe that Gordon Smith for

U.S. Senate and Greg Niedermeyer. as treasurer. (“Smith Committee™) violated 2 U.S.C.

§ 434(a)(6)(A) by failing to file to file one (1) forty-eight hour notification (*48 Hour Notice™)

J
for a $100.000 contribution drawn from a $2.000.000 line of credit ascertained by the candidate.

l

Gordon Harold Smith. as an agent of the Smith Committee. On that same date. the Commission

also determined to offer to enter into preprobable cause conciliation negotiations with the

7 4

/

Smith Committee and approved a proposed conciliation agreement

97 U 4 3



0437714

e

l. Accept the attached conciliation agreement with Gordon Smith for U.S. Senate
and Greg Niedermeyer. as treasurer.

: - Close the file.

Send the appropriate letter.

Lawrence M. Noble
General Counsel

Date /// / b’/ 1) BY:

Lois G. Kemner
Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 22, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4425:

3 by Accept the conciliation agreement with Gordon

Smith for U.S. Senate and Greg Niedermeyer,
as treasurer, as recommended in the General
Counsel's Report dated January 15, 1997.
Close the file.
Send the appropriate letter, as recommended
in the General Counsel's Report dated
January 15, 1997.
Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date i rjorie W. Emmons

Secrefary of the Commission

Received in the Secretariat: Thurs., Jan. 16, 1997 2:00 p.m.
Circulated to the Commission: Thurs., Jan. 16, 1997 4:00 p.m.
Deadline for vote: Wed., Jan. 22, 1997 4:00 p.m.

bjir




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

January 27, 1997

Hagen, Dye, Hirschy & DiLorenzo, P.C.
19th Floor, Ben Franklin Plaza

1 SW Columbia Street
Portland, OR 92758-2087

RE: MUR 4425
Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer

Dear Mr. Dilorenzo:

On January 22, 1997, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty that you submitted on your clients’ behalf in settlement of a violation
of 2 U.S.C. § 434(a)(6)XA), a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act”). Accordingly, the file has been closed in this matter.

|

/ 4

P

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within

3 30 days, this could occur at any time following certification of the Commission's vote. If you

< wish to submit any factual or legal materials to appear on the public record, please do so as soon

S as possible. While the file may be placed on the public record before receiving your additional
A materials, any permissible submissions will be added to the public record upon receipt.

N

o Information derived in connection with any conciliation attempt will not become public

without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.

Celebrating the Comission’'s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Qawm(ﬁﬁu/\

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 4425
Gordon Smith for U.S. Senate and

Greg Niedermeyer, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"), pursuant
to information ascertained in the normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that the Gordon Smith for U.S. Senate and
Greg Niedermeyer, as treasurer ("Respondents™), violated 2 U.S.C. § 434(a}(6)XA).

NOW, THEREFORE, the Commission and the Respondents, having participated in
informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree
as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)AXi).
II. Respondents have had a reasonable opportunity to demonstrate that no action should
be taken in this matter.
III. Respondents enter voluntarily into this agreement with the Commission.
IV. The pertinent facts in this matter are as follows:
1. Gordon Smith for U.S. Senate is a political committee within the meaning of
2 U.S.C. § 431(4), and is the authorized principal campaign committee for Gordon Harold

Smith's 1995 Special Primary Election senatorial campaign in the state of Oregon.




- 4 GmWhthedemdonSmither.s.Sﬂ.

3. The Federal Election Campaign Act of 1971, as amended ("the Act"), requires
principal campaign committees of candidates for federal office to notify, in writing, either the
Secretary of the Senate, the Clerk of the U.S. House of Representatives or the Commission, as
appropriate, and the Secretary of State, of each contribution totaling $1,000 or more, received by
any authorized committee of the candidate after the 20th day but more than 48 hours before any
election. 2 U.S.C. § 434(a)(6)(A). The Act further requires notification to be made within
48 hours after the receipt of the contribution and to include the name of the candidate and office
sought, the date of receipt, the amount of the contribution, and the identification of the
contributor. Id. The notification of these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)B).
4. Pursuant to 2 U.S.C. § 431(8)(A), the term “contribution” is defined as any gift
subscription, loan, advance, or deposit of money or anything of value made by any person for the
purpose of influencing any election for Federal office.
5. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R. § 100.7(a)(1)(B), a loan is a

contribution at the time it is made and is a contribution to the extent that it remains unpaid. Each

9 7 0 4 3

guarantor or endorser of a loan shall be deemed to have contributed that portion of the total
amount of the loan for which the guarantor or endorser agreed to be liable until the loan is repaid.

2 U.S.C. § 431(8)(B)(viiXI) and 11 C.F.R. § 100.7(a)(1)Xi}C).



totaling $2,000,000 from the United States National Bank of Oregon as an agent of Respondents.
Mr. Smith was listed as the principal on this line of credit. Respondents disclosed this line of
credit on their 1995 12 Day Pre-Primary Report which they filed on November 20, 1995.
7. On November 28, 1995, Respondents received a $100,000 contribution in the
form of a loan from the aforementioned line of credit from the United States National Bank of
Oregon.
8. Since the $100,000 contribution was received by the Smith Committee after
the 20th day but more than 48 hours before the December 5, 1995 special senate primary election
held in the state of Oregon, Respondents should have filed a 48 Hour Notice for this contribution
no later than November 30, 1995. Respondents failed to submit a 48 Hour Notice for this
contribution.

9. The $100,000 contribution was not reported by Respondents until they filed

3

their 1995 Year End Report on January 18, 1996.

4

10. Respondents have submitted an affidavit from Greg Niedermeyer, the
treasurer, stating that on November 27, 1995, the day prior to receipt of the $100,000 draw
referenced above, one of the treasurer’s daughters was admitted to Providence Hospital in
Portland, Oregon for what was considered a life threatening condition. The affidavit further
states that she could not be released until December 5, 1995. Respondents contend that the

treasurer’s personal efforts to cross-check all reportable transactions were distracted during the



first few days of his daughter’s hospitalization and is the reason why the committee missed the
reporting of the above-referenced transaction.
V. Respondents failed to report a campaign contribution of $1,000 or more received
after the 20th day, but more than 48 hours before the 1995 Special Primary Election, within
48 hours of receipt of the contribution, in violation of 2 U.E.C. § 434(a)}(6)A).
VI. Respondents will pay a civil penalty to the Federal Election Commission in the
amount of seven thousand five hundred dollars ($7,500), pursuant to 2 U.S.C. § 437g(a)}5XA).
VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(a)(1) concerning the matters at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

K¢
o

executed same and the Commission has approved the entire agreement.

4

IX. Respondents shall have no more than 30 days from the date this agreement becomes

effective to comply with and implement the requirement contained in this agreement and to so

> Sy BN ¢

notify the Commission.
X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,



made by cither party or by agents of either party, that is not contained in this written agreement
shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerrier
Associate General Counsel

" ot -
ame) John Dilorenzd, Jr.

osition) Attorney fox Respondents
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