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The above-described material was removed from this
file pursuant to the following exemption provided in the

Freedom of Information Act,

(1)
(2)
(3)

(4)

¢E§ (5)

Classified Information
Internal rules and
practices

Exempted by other
statute

fu

Trade secrets and
commercial or
financial information

Internal Documents

Signed

date

FEC 9-21-77

5 U.Ss.C.

Section 552 (b):

(6) Personal privacy

:><L (7) Investigatory

files

(8) Banxing
Information

(9) well Information
{geograghic or
geophysical)

¢/ 73/7/ “
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 22, 1978

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
Eleven Dupont Circle, N.W.
Washington, D.C. 20036

Re: MUR 442 (77)
Dear Mr. Eastman:
The Commission, on June 21, 1978, agreed
to accept the conciliation agreement that you have
signed. Enclosed please find a copy of the

agreement signed by me for ords.

General COunsel
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Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft

'Eleven Dupont Circle, N.W.

Washington, D.C. 20036
Re: MUR 442 (77)

Dear Mr. Eastman:

The Commission, on June ¢ 1978, agreed
to accept the conciliation agreement that you have
signed. Enclosed please find a copy Qt the

agreement signed by me for your records.

Sincerely yours,

William C. Oldaker
General Counsel

2B
Ké /10
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
ITI. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nominaticn and following the

convention Mr. Carter camvaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and regquires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
V. The failure of the Committee to pvay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
VI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200),
the approximate market value of the flights in issue.
VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.
VIII. This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.
IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in

satisfaction of all
issues raised in this compliance action.

Y /278 M///é)

Datte William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
(202) 523-4143

¢/i4/28 @u& /f %/M

+

Date RoJald D. Eastman
Lynda S. Mounts
Counsel for the Committee for
Jimmy Carter



N

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 21, 1978

William T. Lake, Esquire
R Wilmer, Cutler & Pickering
e 1666 K Street, N.W.

— Washington, D.C. 20006

™ Re: MUR 442 (77)
-2 \J
Dear Mr. Lake:
‘; The Commission, on June 14, 1978, agreed
. to accept the conciliation agreement that you have
- signed. Enclosed please find two copies of the
| fangl) agreement signed by me for your records.

- Sincerely yours,

(il " é;!)
L<Tt: /4

o

N William C. Oldaker

™~

General Counsel
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Willian T. Lake, qunit.

"Wilmer, Cutler & Pickering

1666 K Street, N.W. .
Washington, D.C. 20006

: MUR 442 (77)
Dear Mr. Lake:

The Commission, on June 14, 1978, agreed
to accept the conciliation agreemant that you have
signed. Enclosed please find two copies of the
agreement signed by me for your records.

Sincerely yours,

Wwilliam C. Oldaker
General Counsel

&

b/2e..

RS
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 442 (77)

s

The National Bank of Georgia

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted and
reasonable cause to believe having been found that The National
Bank of Georgia violated the provisions of 2 U.S.C. Sect. 441b;

NOW, THEREFORE, the Federal Election Commission and The
National Bank of Georgia having duly entered into conciliation as
provided for in 2 U.S.C. Sect. 437g(a) (5) do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the

parties and the subject matter of this proceeding.

II. The National Bank of Georgia has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

ITI. Solely for the purposes of this proceeding, the respondent
admits:
A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential
nomination and following the convention Mr. Carter

campaigned for the election.
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During the primary campaign, staff of the Committee
for Jimmy Carter (the Committee) arranged for the use
by candidate Carter of an airplane owned by The
National Bank of Georgia, and during the election
campaign, a Bank officer arranged for use of this
plane by two officials of the Democratic National
Committee.

Expenses related to the use of the NBG aircraft by

candidate Carter were not billed to the Committee

until August 22, 1977, and out-of-pocket costs for

the aircraft were paid by the Committee soon thereafter.

The flights provided by The National Bank of Georgia

for Jimmy Carter took place on the following dates:

August 30, 1975; October 17, 1975; December 29, 1975;

and June 13, 1976. The flight provided for officials

of the Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay,
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip be-
tween Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip be-

tween Atlanta, Georgia and Americus, Georgia.
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VI.

VII.

VIII.
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4., The June 13, 1976 flight departed from AméfiCus,:'
Georgia and then landed in Brunswick, Georéia;zand
Atlanta, Georgia. §
5. The September 5, 1976 flight departed from Atianta,

Georgia, and landed in Warm Springs, Georgia.
The Federal Election Campaign Act of 1971, as amended ("FECAf),
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
The failure of The National Bank of Georgia until August 1977
to bill the Committee for use of The National Bank of
Georgia's plane constituted its contribution of in-kind ser-
vices to the Committee, in violation of 2 U.S.C. Sect. 441b.
The National Bank of Georgia will pay to the Treasury of the
United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
Should The National Bank of Georgia ever allow its aircraft
to be used for campaign-related travel, it shall do so only
in accordance with the Federal Election Campaign Act, as
amended, and any regulations of the Federal Election Commis-
sion then validly in effect.
This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with
regard to the matters set forth in this agreement.
This agreement shall not be construed as an admission
by the National Bank of Georgia that it has knowingly

and willfully violated any provision of law.

i]-
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IX.

XI.

XII.

GENERAL CONDITIONS

The Commission, on request of anyone filing a complaint
under 2 U.S.C. Sect. 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commis-
sion believes that this Agreement or any requirement
thereof has been violated, it may institute a civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

It is agreed that The National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so
notify the Commission.

This Agreement is executed in full satisfaction of all

issues raised in this compliance action.
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Date

6-1-7&

Date

William C. Oldaker

General Counsel

Pederal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
(202) 523-4143

Robe
President
The National Bank of Geojgia



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 442 (77)
Committee for Jimmy Carter )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 21, 1978, the
Commission approved by a vote of 6-0 the recommendation in the
memorandum from the General Counsel, dated June 16, 1978, to
accept the signed conciliation agreement in the above-captioned

matter.

Date: C}//éi ///;7(§> Marjorie W. Emmons

cretary to the Commission

Received in Office of Compission Secretary: 6-
Circulated on 48 hour vote basis: 6
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGITON,D.C . 20463

June 16, 1978

MEMORANDUM

TO: The Commission

FROM: William C. Oldake%‘r wed

RE: MUR 442 - Signed conciliation agreement

Attached is a conciliation agreement from the
Committee for Jimmy Carter signed by its counsel. This
agreement was approved by the Commission on June 14, 1978.

We recommend its acceptance by the Commission.

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having keen conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter camvaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1.

The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
V. The failure of the Committee to pmay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
vVI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200),
the approximate market value of the flights in isgue.
VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign

Act and any valid regulations of the Federal Election Commission

then in effect.

VIII. This conciliation agreement, unless violated, shall constitute

a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
(202) 523-4143

¢/it]8 ﬁ,ulz A Mmﬂﬁ'

Date RO ald D. Eastman
Lynda S. Mounts
Counsel for the Committee for
Jimmy Carter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 442 (77)

Committee for Jimmy Carter )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 14, 1978, the Commission
determined by a vote of 4-0 to adopt the recommendation of the
General Counsel to take the following actions in the above-captioned
matter:

1. Find reasonable cause to believe that the Committee

for Jimmy Carter violated 2 U.S.C. Section 441b with
respect to the Strauss/Kling flight of September 5,
1976.

2. Approve the proposed conciliation agreement attached
to the General Counsel's Report signed June 13, 1978.

Commissioners Harris and Tiernan were not present at the time
of the vote.

Attest:

& 1/6 / 'Zé Marjoriﬂl. Emmons
JbPate Secretary to the Commission
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FROM: Elissa T. ‘Garr
SUBJECT: MUR 442

Please distribute the am Conciliation Report
on MUR 442 80 the Commission tor th Executive Session of
June 14, 1978. It should be Item #A-1 on the agenda.

Thank you.
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EXECUTIVE SESSION
. ‘ June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION REPORT

On March 7, 1978, the Commission authorized a proposed
conciliation agreement to be sent to respondent for its con-
sideration. After negotiations during which various alternative
proposals were considered, the respondent Committee is now
prepared to enter into an agreement which is essentially the
agreement first proposed by the Commission. Most significantly,
it contains admission of violation and penalty provisions in the
language of the March 7 proposal, and adheres to the Commission's
desire of a recitation of facts without surplusage.

The agreement contains four changes from the March 7 proposal,
which, in the context of the entire agreement, are minor. These
changes are as follows:

1. Paragraph III; Section B- Language was added which
describes how the Strauss/Kling flight of September 5, 1976,
was arranged.

2. Paragraph VI - Contains language that equates the amount

of the civil penalty to the approximate market value of the flights

in issue.



o~

n

1

7N

7

3. Paragraph VII - States that the Committee will, in
connection with any future campaign-related use of a corporation's
or national bank's aircraft, compensate such entity in compliance
with the Act and any Commission regulations then validly in

effect.

4. Paragraph IX - States that the Committee by signing
this agreement does not admit that it has "knowingly and will-

fully" violated any provision of the Act.

RECOMMENDATION

Find reasonable cause to believe that the Committee for
Jimmy Carter violated 2 U.S.C. §441b with respect to the Strauss/
Kling flight of September 5, 1976, and approve the proposed

conciliation agreement.

_éﬂizl&_
Dat

< oOldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NCW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as vrovided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Electicn Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opprortunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter campaigned for the election.

B. During the primary campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijayv, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
1v. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.

v. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in. violation of

2 U.S.C. §441b.

vI. The Committee will pay to the Treasury of the United States

a civil penalty in the amount of Twelve Hundred Dollars ($1,200),

the approximate market value of the flights in issue.

VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.

VIII. This conciliation agreement, unless violated, shall constitute
a complete bar tc any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision ¢f law.



N

7 4N

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a‘¢ompIAint
under 2 U.S.C. §437§}a) (l).éoncéfning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States Disﬁrict Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the reguirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20036
(202) 523-4143

Date Ronald D. Eastman, Esquire

Counsel for the Committee
for Jimmy Carter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
; MUR 442
National Bank of Georgia

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 14, 1978, the Commission
determined by a vote of 4-0 to adopt the recommendation of the
General Counsel to take the following actions in the above-captioned
matter:

1. Find reasonable cause to believe that the National

Bank of Georgia violated 2 U.S.C. Section 441b in
connection with the Strauss/Kling flight.

2. Approve the proposed conciliation agreement attached
to the General Counsel's Report signed June 12, 1978.

Commissioners Harris and Tiernan were not present at the
time of the vote.

Attest:

éé;géf - ' Z/W

Date ' Marjorie W. Emmons
Secretary to the Commission
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. QXECUTIVE SESSION

June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of )
) MUR 442
National Bank of Georgia )

ADDENDUM TO CONCILIATION REPORT

In a report dated June 12, 1978, we transmitted to
the Commission respondent Bank's signed conciliation
agreement and civil penalty. The agreement includes the
September 5, 1976 Strauss/Kling flight for which the
Commission on February 8, 1978, had found reason to
believe a violation existed. We now recommend that in
conjunction with its consideration of this conciliation
agreement, the Commission find there is reasonable cause to
believe the bank violated 2 U.S.C. §441b in connection with

the Strauss/Kling flight.

/3/75 Joor 4 for)

Date / William C.70Oldaker
General Counsel
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. XECUTIVE SESSION
June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 12, 1978
In the Matter of )
) MUR 442(77)
)
National Bank of Georgia )

CONCILIATION REPORT

On March 7, 1978, the Commission approved a proposed
conciliation agreement which was sent to respondent National
Bank of Georgia. After this and other proposals were con-
sidered, the attorney for the respondent bank advised us on
June 9, 1978, that the bank is now willing to sign the Com-
mission's original proposal, and requested the following
changes (see attached letter and proposed agreement):*/

1. Paragraph III - The bank adds language stating that the
facts cited in the agreement are admitted solely for the
purposes of this agreement.

2. Paragraph III; Section B - The bank adds language which
describes how the Strauss/Kling flight of September 5, 1976,
was arranged.

3. Paragraph VII - The bank has changed this paragraph to
state that the bank will, in connection with any future cam-

paign-related use of its aircraft, comply with the Act and

any Commission regulation then validly in effect.

*/ If respondent Committee for Jimmy Carter offers an alternative
conciliation agreement, we will present that to the Commission
in a separate report.
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4, Paragraph VIII - The bank has added language which states
that the bank, by signing this agreement, does not admit that
it has knowingly and willfully violated any provisions of the
Act.

On June 12, 1978, respondent bank sent us a check for the

$5,000 civil penalty and a signed copy of the agreement. (See

attached)
é ‘/a—o‘d
/2/ 78
/ Datg Willia

Genera



7

-4

LLNTD M. CUTLER
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L ADDEMOR HELLER, [T
AQTmyR 7 MATHEWS

WILMER, CUTLER & PICKERING
1666 K STREET, N.W.

JAMES 8. CAMPBELL WASHINGTON, D.C. 20006
DENNIS M. FLANNERY
JAMES ROBERTSON
RATMOND C.CLEVENGER. I
LOUIS R.COHEN
MICHAEL R. KLEIN
STEPHEN A . WEISWASSER
TIMOTHY N BLACR

SALLY KATZEN

F. DAVID LARE .JR.

PAUL J. MODE, UR.
STEPHEN F. BLACK

C. BOYDEN ORAY
RONALD J. GREENE

JAY FLAPIN

GARY 0. WILSON
C.LORING JETTON JR.
WILLIAM T_LARE
MICHAEL L. BURACK
HICHACL S. HELTER

NEIL J.RING

ROBERY 8. McCAW
A.DOUGLAS MELAMED

BAKBARA £ BERCMAN
SUSAN LOW BLOCH
STEWART A, B1 OCR
ALAN N_BRAVEAMAN
LYNN RREOMAN

OANIEL L. BRENNLR
RICHARD G . aumt
RICHARD w_CASS
JOMN F. COONEY
MICHELE 8. CORASH
MARY CAROLTN COX
PATRICIA D. DOUGLASS
STEPHEN P. DOYLE
JAMES A FARRAND
NANCY C. GARRISON
MARK L. QERCHICR
CORNELIUS J. BOLDEN, SR
EODWARD T. HAND
ALLEN W HARRISON, JR
JOMN H. HARWOOD T

A STEPHEN HUT, UR.
OAVID R. JOMNSON
JAMES T.RILBRETH, IOT
PAUL 8. ROFFSAY
WILLIAM J. ROLASKY, JR.

LANDACE %.ROVACIC

VICRY €. LAND

DONALD C.LANGEVOORT
(\EHALD J. LAPORTE
THAISTIOPHER R LIPSETT
HOREAT A, MAJOR IR
BRUCE MAXIMOV

MAURY J. MECHANICR
LOWELL B.MILLER

wiLLIAM J. PERLSTEIN
ONILLIP L. RADOFF

WILLIAM R RICHARDSON, JR.
RENE TOWNSEND ADBINSON
2OHN AOUNSAVILLE, JR,
MICHAEL §.9CHOOLER

GAlL F. SCHULZ

“AREN ROSER SCHWARTZ
ARTHUR B. SPITZER

ALAN 8. STERNSTEIN
ARTHUR W, WEISBURD
ZARQL ORESCHER WEISMAN
ALEXANOER F.WILES

ANN Q. WILLIAMS

ROBERT G. WILSON

BOGER W WITTEN

CABLE ADDRESS: WICRING WASH, D.C.
INTERNATIONAL TELEX. 440-239
TELEX:B89-2402
TELERPHONE 202 872-86000
EUROPREAN OFFICE
8 CHEAPSIDE
LONDON. EC2V BAA. ENGLAND
TELEPHONE 01 #38-2401
TELEX: 821 8n3242
CABLE ADDRESS: WICRING LONDON

June 12, 1978

EZEPFL G. STODDARD
ARTHUR 2. GARDINER JR.
COuUMSEL

William C. Oldaker,
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Esqg.

Re: In the Matter of the National
Bank of Georgia

MUR 442(77)

Dear Mr. Oldaker:

Oon behalf of the National Bank of Georgia
("the Bank"), we enclose a proposed final conciliation
agreement in the above matter, which has been executed
on behalf of the Bank. Also enclosed is a check in the
amount of $5,000 in payment of the penalty described in
paragraph VI of the agreement.

The enclosed agreement is basically similar to
the Commission's proposed agreement that was attached
to your letter to me of March 9, 1978. Minor factual correc-
tions have been made, and we have clarified that the facts
admitted are admitted only for purposes of this proceeding.

We have also changed paragraph VII to state that
the Bank will, in connection with any future campaign-
related use of its aircraft, comply with the FECA and any
FEC regulations then validly in effect. We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. 1Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

Finally, we have added in paragraph VIII a state-
ment that the agreement shall not be construed as an admis-
sion by the Bank of a knowing and willful violation of law.

The Bank wishes to conclude this matter as promptly
as possible. We submit this proposed agreement in the hope
and expectation that it will be acted on by the Commission
at its meeting on Wednesday, June 14. Should the Commission's
consideration of the matter be delayed bevond that date, the
Bank may deem it necessary to reconsider its position, and
it expressly reserves the right to do so. We request that you
present the enclosed agreement to the Commission for its con-
sideration at the June 14 meeting.

Sincerely,
il T Catre

William T. Lake
Patricia D. Douglass

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted and
reasonable cause to believe having been found that The National
Bank of Georgia violated the provisions of 2 U.S.C. Sect. 441lb;

NOW, THEREFORE, the Federal Election Commission and The
National Bank of Georgia having duly entered into conciliation as
provided for in 2 U.S.C. Sect. 437g(a) (5) do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the

parties and the subject matter of this proceeding.

II. The National Bank of Georgia has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

ITI. Solely for the purposes of this proceeding, the respondent
admits:
A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential
nomination and following the convention Mr. Carter

campaigned for the election.
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During the primary campaign, staff of the Committee
for Jimmy Carter (the Committee) arranged for the use
by candidate Carter of an airplane owned by The
National Bank of Georgia, and during the election
campaign, a Bank officer arranged for use of this
plane by two officials of the Democratic National
Committee.

Expenses related to the use of the NBG aircraft by
candidate Carter were not billed to the Committee
until August 22, 1977, and out-of-pocket costs for

the aircraft were paid by the Committee soon thereafter.
The flights provided by The National Bank of Georgia
for Jimmy Carter took place on the following dates:
August 30, 1975; October 17, 1975;

December 29, 1975;

and June 13, 13976. The flight provided for officials

of the Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from Americus,

Georgia, with intermediate stop-overs in Calhoun,

Georgia, Copperhill, Tennessee, and Ellijay,

Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip be-
tween Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip be-

tween Atlanta, Gecrgia and Americus, Georgia.



IV.

VI.

VII.

VIII.

O - ®

4., The June 13, 1976 flight departed from Americus,
Georgia and then landed in Brunswick, Georgia, and
Atlanta, Georgia.
5. The September 5, 1976 flight departed from Atlanta,

Georgia, and landed in Warm Springs, Georgia.
The Federal Election Campaign Act of 1971, as amended ("FECA"),
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
The failure of The National Bank of Georgia until August 1977
to bill the Committee for use of The National Bank of
Georgia's plane constituted its contribution of in-kind ser-
vices to the Committee, in violation of 2 U.S.C. Sect. 441h.
The National Bank of Georgia will pay to the Treasury of the
United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
Should The National Bank of Georgia ever allow its aircraft
to be used for campaign-related travel, it shall do so only
in accordance with the Federal Election Campaign Act, as
amended, and any regulations of the Federal Election Commis-
sion then validly in effect.
This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with
regard to the matters set forth in this agreement.
This agreement shall not be construed as an admission
by the National Bank of Georgia that it has knowingly

and willfully violated any provision of law.
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IX.

XI.

XII.

GENERAL CONDITIONS

The Commission, on request of anyone filing a complaint
under 2 U.S.C. Sect. 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commis-
sion believes that this Agreement or any requirement
thereof has been violated, it may institute a civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

It is agreed that The National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so
notify the Commission.

This Agreement is executed in full satisfaction of all

issues raised in this compliance action.




’.

Date

$6-1-7%

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
(202) 523-4143

\

(X

Date

Robe¥rt P. yton
President
The National Bank of Ggorgia
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H. LAWRENCE FOX
THOMAS A. RUSSO
STEPHEN N. SHULMAN . TELEX: 12-9146
FRANK WILLE M%JW 6@vees
NEW YORK PARTNERS
RICHARD A. ABORN

JACK ADELMAN 9/
STEPHEN G. AUSTIN .
Ws Db, 20036
PETER MEGARGEE BROWN
WILLIAM N. CLARKE
ROONEY S. DAYAN 7 X -
DANIEL C. DRAPER e W’- 1208) 387-8100
STEVE C. DUNE
o~
DAVIO W. FEENEY . - -
P JAY FLOCKEN Sww. 110-822- 1934
JOHN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. GOTTLIES
GRANT B. HERING
LEONARD €. KUST June 14, 1978
ROBERT C. LAWRENCE mr
JAY H. MCOOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY m
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY S. ROE
HAVEN C. ROOSEVELT
STUART D. ROOT
STEVFN A RUSKIN
JEROME SHELBY
GERALD T SLEVIN
JOHN A SULLIVAN
RICHAND T. TAYLOR
COURTLAND W. TROUTMAN
JONATHAN M. WAINWRIGHT
JOMN .J WALSH
MALCOLM P. WATTMAN
ARNCLD J. ZURCHER, JR.

William C. Oldaker

General Counsel

Gederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036

Dear Mr. Oldaker:

Pursuant to our understanding of the Commission's
action on June 14, 1978, we are sending a signed concilia-
tion agreement for the Commission's acceptance.

Sincerely,

Lyned A oo

Lynda S. Mounts

LSM:jf
Enclosure

ROBERT T. LASKY TELEPHONEK: (lll) 788-1000
CABLE ADDRESS: LABCLLUM
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wWilliam C. Oldaker

General Counscl

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
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WASHINGTON PARTNERS
H. CLAYTON COOK, JR.
H. LAWRENCE FOX
ROBERT T. LASKY
THOMAS A. RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

o

Condivalictor, Wiihershem 8 Tt

Ad 3764

MR AN

ONE WALL STREET
NEW YORK, N. Y. 10005
TELEPHONK: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 12-9148

687465

’/%;54(;,7%/, Dt 20036

Telophone - (208) 3878100
Givs: 10-833-19.34

NEW YORN PARTNERS
RICHARD A. ABORN
JACR ADELMAN
STEPHEN G AUSTIN
JOHN BOYER

PETER MEGARGEE BROWN
WILLIAM N CLARKE
RODNEY S. DAYAN
DANIEL C ORAPER
STEVE C. DUNE

DAV D W FEENEY

P. JAY FLOCKEN

JOMN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. GOTTLIEB
GRANT B. HERING
LEONARD €. KUST
ROBERT C. LAWRENCE III
JAY H. MCODOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY m
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY S. ROE

HAVEN C. ROOSEVELT

STUART O. ROOT June 12 4 1978
STEVEN A RUSKIN

JEROME SHELBY

GERALD T SLEVIN

JOHN A SULLIVAN

RICHARD T. TAYLOR

COURTLAND W. TROUTMAN

JONATHAN M. WAINWRIGHT

JOHN J. WALSH

MALCOLM P. WATTMAN

ARNOLD J. ZURCHER, JR.

William C. Oldaker, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

RE: MUR 442 (77)

Dear Mr. Oldaker:

On behalf of the Committee for Jimmy Carter,
we are enclosing a proposed conciliation agreement in
the above referenced matter.

Sincerely,
Lyndc XWM

Ronald D. Eastman
Lynda S. Mounts

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
ITII. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter campaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copprerhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
v. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
vVI. The Committee will pay to the Treasury of the United States

a civil penalty in the amount of Twelve Hundred Dollars ($1,200),

the approximate market value of the flights in issue.

VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.

VIII. This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.



A

0

78N

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States Disfrict Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20036
(202) 523-4143

Date Ronald D. Eastman, Esquire

Counsel for the Committee
for Jimmy Carter
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LLOYD N. CUTLER

JOMN H.PICRERING
HUGH R.H. SMITH
J.ROGER WOLLENBthn
CHARLES C.GLOVER I
MARSHALL HORNBLOWS
MENRY T RATHBUN
REUBEN CLARR

SAMUEL J LANAHAN

A A SOMMER, JR
WILLIAM R PERLIA
SAMUEL A STERN
ARNOLD M.LERMAN
ROBERT £ STRANAMAN, 10
MAX O TRUITT UR.

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T A MACDONAL !
ROBERT A HAMMON( 11t
DANIEL ® MATERS
TIMOTHY B.DTR

DAVID R.ANDERSON

J. RO0DEM( HELLER 1L}
ARTHUR £ MATHEWS

JAMES S, CAMPBELL
DENNIS M, FLANNERY
JAMES ROBERTSON
RAYMOND C.CLEVENGER. IV
LOUIS R.COHEN
MICHAEL R ALEIN
STEPMEN A WEISWASSER
TIMOTHY N BLACK
SALLY RATZEN

£. DAVID LARE ,JR.
PAUL J. MODE, JUR.
STEPHEN F. BLACK

C. BOYDEN GRAY
RONALO J. OREENE
JAY F.LAPIN

GARY D, WILSON
C.LORING JETTON, JR.
WILLIAM T, LAKE
MICHAEL L. BURACK
MICHAEL 8, HELFER
NEIL J. KING

ROBERT 8, McCAW
A.DOUGLAS MELAMED

WILMER, CUTLER & PICKERING
1666 K STREET, N.W.
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,, O.C.
INTERNATIONAL TELEX: 440-239
TELEX: 80-2402
TELEPHONE 202 872-86000

EUROPEAN OFFICE

S CHEAPSIOE
LONDON, EC2V BAA, ENGLAND
TELEPHONE O1-236-240)
TELEX: 88! 883242
CABLE ADDRESS: WICRING LONDON

June 12, 1978

BARBARA . BERGMAN
SUSAN LOW BLOCH
STEWARY A BLOCR
ALAN N. BRAVERMAN
LYNN BREGMAN
DANIEL L .BRENNER
RICHARD 0. BURT
RICHARO W CASS
JOHN F COONEY
MICHELE B CORASH
MAR( (ARSI TN COX
PATHICIA b DNYGLASS
STEPHIN & pOTLE
JAMEN B FARRAND
NANCY 1. GARRISON
MARK L OFRCHICK

CORNEL!UY J OOLDEN, JR.

EOWARD 1. HAND

ALLEN M HARRISON, JR
JOHN H HARWOOD

A STEPHEN HUT, UR,
OAVID R. JOMNSON
JAMES T.RIL@RETH, T
PAUL S . ROFFSRY
WILLIAM J. K GLASKY, JR.
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CANDACE S.KOVACIC

VICKI £, LAND

OONALD C.LANOEVQOORY
GERALD J. LARORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR R
BRUCE MAXIMOY

MAURY J. MECHANICR
LOWELL B, MILLER

WILLIAM J, PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R, RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL 9. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN @, STERNSTEIN
ARTHUR M. WEISBURD
CAROL ORESCHER WEISMAN
ALEXANOER F. WILES

ANN O.WILLIAMS

ROBERT G. WILSON

ROGER M. WITTEN

€IERITL G, STODDARD
ARTHUR 7 GARDINER, JR.
COUNSEL

William C. Oldaker,
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Esq.

Re: In the Matter of the National
Bank of Georgia

MUR 442(77)

Dear Mr. Oldaker:

On behalf of the National Bank of Georgia
("the Bank"), we enclose a proposed final conciliation
agreement in the above matter, which has been executed
on behalf of the Bank. Also enclosed is a check in the
amount of $5,000 in payment of the penalty described in
paragraph VI of the agreement.

The enclosed agreement is basically similar to
the Commission's proposed agreement that was attached
to your letter to me of March 9, 1978. Minor factual correc-
tions have been made, and we have clarified that the facts
admitted are admitted only for purposes of this proceeding.

We have also changed paragraph VII to state that
the Bank will, in connection with any future campaign-~-
related use of its aircraft, comply with the FECA and any
FEC regulations then validly in effect. We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

Finally, we have added in paragraph VIII a state-
ment that the agreement shall not be construed as an admis-
sion by the Bank of a knowing and willful violation of law.

The Bank wishes to conclude this matter as promptly

as possible. We submit this proposed agreement in the hope
and expectation that it will be acted on by the Commission

at its meeting on Wednesday, June 14. Should the Commission's

consideration of the matter be delayed beyond that date, the
Bank may deem it necessary to reconsider its position, and

it expressly reserves the right to do so. We request that you
present the enclosed agreement to the Commission for its con-

sideration at the June 14 meeting.

Sincerely,

Vo, .

Jonl - ’7r :
LN/AA;V\w~‘~ . (ﬁu&e
William T. Lake
Patricia D. Douglass

Enclosures
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WILMER. CUTLER & PICKERING" '
1666 K STREET. N. W. |
WASHINGTON. D. C, 20006 I

((D‘ {\/4’,»\ -

Hti&taﬂre“—ﬁfdakér~*ﬁsu

General Counsel” (<. . — &S+ </w
Federal Election Commission — — o
1325 K Street, N.W. TTTTT——

Washington, D. C. 20463
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LLOYD N.CUTLER

JOHN H.PICKERING
HUGH R.H, SMITH
J.ROOER WOLLENBERG
CHARLES C.GLOVER, I
MARSHALL HORNBLOWER
HENRY T_RATHBUN
REUBEN CLARR

SAMUEL J. LANAHAN

A A SOMMER, JR.
WILLIAM R, PERLIR
SAMUEL A, STERN
ARNOLD M. LERMAN
ROBERT P, STRANAHAN, JR
MAX O.TRUITT, JR,

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T.A . MACDONALD
ROBERT A. HAMMOND, TII
DANIEL X, MAYERS
TIMOTHY 8, DYR

DAVID R.ANDERSOM

<. RODERICK RELLER, IIT
ARTHUR F. MATHEWS

JAMES S, CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C.CLEVENGER,TII ‘

LOUIS R.CONEN
MICHAEL R ALEIN

STEPHEN A WEISWASSER

TIMOTHY N.BLACK
SALLY RATZEN

F. DAVIO LARE , JR.
PAUL J. MODE, JR.
STEPHEN F. BLACR
C.BOYDEN GRAY
RONALD J. GREENE
JAY 7. LAPIN

GARY D.WILSON

C.LORING JETTON, JR.

WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 8. HELFER
NEIL J.RING
ROBERT 8, McCAW

4.DOUGLAS MELAMED

EZZNIEL G. STODDARD
ARTHUR 7. GARDINER, JR,
CCUNSEL

William C.

WILMER, CUTLER & PICKERING
166868 K STREET, N. W,

WASHINGTON, D.C. 20006 BARBARA £, BERNMAN
SUSAN LOW BLiM 1
STEWART A Blin »

ALAN N.BRAVEhMAN
LYNN BREGMAN

DAMNIEL L.BRENNEN
RICHARD (b Buiny
RICHARD W | anq

JOKN F. COuNES
MICHELE B 1 »nagn
MARY CAHOL (t « 1y
PATRICIA Y 110y agg
STEPHEN b 1§
JAMES R PARRAND
NMANCY ¢ nanmiany
MARR L OFRC e
CORNELIUD 1 o DEN, JR
LOWAHO 1| Hann

ALLEN W MARMIZON, JA .
JOHN K HAHWO OO T

A STEPHEN it iR
DAVID R. JOHNSIN
JAMES T miLtinr tu, T
PAUL S.ROFI R
WILLIAM J ROj ASAY R

CABLE ADDRESS: WICRING WASH, D.C.
INTERNATIONAL TELEX: 440-239
TELEX:89-2402
TELCPHONE 202 872-8000

EUROPEAN OFFICE
8 CHEAPSIDE
LONDON, EC2V 8AA, ENGLAND
TELEPHONE O1-238-240!
TELEX: 88 883242
CABLE ADDRESS: WICRING LONDON

June 9, 1978

Oldaker, Esqg.

General Counsel
Federal Election Commission

1325 K Street,
Washington,

Dear Mr.

N.W.

D.C. 20463

Re: In the Matter of the National
Bank cf Georgia

MUR 442(77)

Oldaker:

On behalf of the National Bank of Georgia

o [ieiny

CANDACE 8. ROVACIC

VICRI €. LAND

OONALD C.LANGEVOORT
GERALD J. LAPORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR,JR
BRUCE MAXIMOV

MAURY J. MECHANICK
LOWELL 8. miILLER

WILLIAM J. PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R. RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR,
MICHAEL S. SCHOOLER
GAIL 7. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M. WEISBURD
CARQOL DRESCHER WEISMAN
ALEXANDER F WILES

ANN O. WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

("the Bank"), we enclose a proposed final conciliation

agreement
behalf of
of $5,000
VI of the

in the above matter, which has been executed on
the Bank. Also enclosed is a check in the amount
in payment of the penalty described in paragraph
agreement.

The enclosed agreement is basically similar to

the Commission's proposed agreement that was attached to

your letter to me of March 9,
tions have been made,

1978. Minor factual correc-
and we have clarified that the facts

admitted are admitted only for purposes of this proceeding.

the Bank will,
related use of its aircraft,
FEC regulations then validly in effect.

We have also changed paragraph VII to state that
in connection with any future campaign-
comply with the FECA and any
We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

The Bank wishes to conclude this matter as promptly
as possible. We submit this proposed agreement in the
hope and expectation that it will be acted on by the
Commission at its meeting on Wednesday, June 14. Should
the Commission's consideration of the matter be delayed
beyond that date, the Bank may deem it necessary to recon-
sider its position, and it expressly reserves the right
to do so. We request that you present the enclosed
agreement to the Commission for its consideration at
the June 14 meeting.

Sincerely,

L T (e

William T. Lake
Patricia D. Douglass

Enclosure
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In the Matter of

)
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

‘ Election Commission in the normal course of carrying out
a its supervisory responsibilities, and an investigation
‘T: having been conducted and reasonable cause to believe
- having been found that the National Bank of Georgia vio-
Y lated the provisions of 2 U.S.C. § 441b;
| c NOW, THEREFORE, the Federal FElection Commission
c and the National Bank of Georgia having duly entered into
- conciliation as provided for in 2 U.S.C. § 437g(a) (5),
:: do hereby agree as follows:
~. I. The Federal Election Commission has jurisdiction

over the parties and the subject matter of this proceeding.
II. The National Bank of Georgia has had a reasonable
opportunity to demonstrate that no action should be taken
in this matter.
III. The respondent solely for the purposes of this pro-
ceeding admits:
A. Prior to the Democratic Nafional Convention in
July 1976, Jimmy Carter campaigned for the
presidential nomination and following the

convention Mr. Carter campaigned for the election.



B.
.
~.
- C.
A
c
c
-r
D.
-
c=
™S

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of

Georgia, and during the election campaign, a

Bank officer arranged for use of this plane by

two officials of the Democratic National

Committee.

Expenses related to the use of the NBG aircraft

by candidate Carter were not billed to the

Committee until August 22, 1977, and out-of-

pocket costs for the aircraft were paid by the

Committee soon thereafter.

The flights provided by the National Bank of

Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the Democratic

National Committee took place on September 5,

1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate stop-
overs in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final

landing was at Brunswick, Georgia.
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2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia, and Dalton,
Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia, and Americus,
Georgia.

4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.

5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.

IV. The Federal Election Campaign Act of 1971, as amended
("FECA"), prohibits contributions to Federal candidates
from corporations and national banks and requires that a
corporation or a national bank charge a reasonable amount
for the use of its property by a campaign committee.

V. The failure of the National Bank of Georgia until
August 1977 to bill the Committee for use of the National
Bank of Georgia's plane constituted its contribution of
in-kind services to the Committee, in violation of 2 U.S.C.
§ 441b.

VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of

Five Thousand Dollars ($5,000).
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VII. Should the National Bank of Georgia ever allow its air-

craft to be used for campaign-related travel, it shall do so
only in accordance with the Federal Election Campaign Act,
as amended, and any regulations of the Federal Election
Commission then validly in effect.

VIII. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement. This agreement shall not be construed as an
admission by the National Bank of Georgia that it has know-

ingly and willfully violated any provision of law.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the
matters at issue in this Agreement, or on its own motion,
may review compliance with this Agreement. If the Com-
mission believes that this Agreement or any requirement
thereof has been violated, it may institute a civil action
for relief in the United States District Court for the
District of Columbia.

X. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto
have executed the same and the Commission has approved
the entire Agrecement.

XI. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date

this Agreement becomes effective to comply and implement



the requirements contained in this Agreement and to so

notify the Commission.

XII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Date

Date

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Robert P. Guyton
President
The National Bank of Georgia
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From: k\) . L_/a )%
WILMER. CUTLER & PICKERING

1666 K STREET. N. W.
WASHINGTON. D.C. 20008

. R R
William C+Oldaker, Esq.
General Counsel’s Office
Federal Election Commission
1325 K Street, N.W. =~ 44N €loon
Washington, D.C. 204637~ —r
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. EXECUTIVE SESSION
. June 7, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
May 30, 1978

In the Matter of
MUR 442 (77)
Committee for Jimmy Carter
National Bank of Georgia

GENERAL COUNSEL'S REPORT

On March 7, 1978, the Commission authorized proposed
agreements in this matter for both respondents. After a
series of negotiations, revised agreements have been prepared
which both respondents and the General Counsel propose for
acceptance by the Commission. The proposals are attached with
changes from the Commission's original proposals underlined
and language deleted from the original appearing in the margin
at the appropriate locations. The salient points concerning
these revised proposals are as follows:

The agreements retain admissions of violations and provide
for payments of civil penalties, although in lesser amounts.
The National Bank of Georgia (NBG) would pay $2,400 and the
Carter Committee would pay $1,035. (See Paragraphs V and VI in
both agreements). These lesser penalties are consistent with the
other revised provisions of the agreements, as discussed below.

The agreements contain statements concerning the efforts made
by each respondent to avoid having these flights given free of
charge. (See Paragraph III C, D, E - Carter Committee; III B, C -
NBG). This is consistent with the letters submitted by respondents
in response to the reason to believe notifications and we have no

evidence that the procedures were anything but as described by

respondents.
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The agreements contain provisions stating that respondents
have not knowingly or willfully violated the Act. (See Paragraph

XI - Carter Committee; VIII - NBG). In view of the circumstances

of this matter, and consistent with other agreements approved by
the Commission, we think this language is acceptable,

The agreements characterize the making and acceptance of
the contributions as "inadvertent failures" (See Paragraph III
E, V - Carter Committee; V - NBG). This is consistent with the

evidence, and in the context of the agreement as a whole, we

-~

think the language is acceptable.

Other substantive changes involve the Strauss-Kling flight
of September 5, 1976, which was part of the Commission's original
. proposal. On February 8, 1978, the Commission found reason to
believe that both respondents violated §441b when Messrs. Strauss
and Kling of the Democratic National Committee (DNC) flew on the
NBG's plane to a kick=-off dinner, sponsored by the Committee for
Jimmy Carter in Warm Springs, Georgia. Both the Carter Committee

and the NBG have stated that these two DNC officers had no official

730407

function at the dinner, that the Carter Committee and the DNC
were separate entities, and that the September 5, 1976, flight
was not arranged by the Carter Committee, but rather by the DNC
officials themselves. Therefore, we have removed this flight
from the Committee's agreement and we have added language to
clarify the circumstances of this flight in the agreement with
the Bank. {See Paragraph III F- Carter Committee; III C, D =~
NBG). Based on this information and in this situation, we think
the Commission ought to accept respondents' explanation of this

relationship between the DNC and the Carter Committee.



RECOMMENDATION

Find no reasonable cause to believe that thc¢ Committee for
Jimmy Carter violated 2 U.S.C. §441b for the September 5, 1976,
flight. Find reasonable cause to believe that the National Bank
of Georgia violated 2 U.S.C. §441b for the September 5, 1976,

flight. Approve the attached revised conciliation agreements.

éﬁ/w %<>df// 2P,

/Date/ William C4 O¥daker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR 442 (77)
)

Committee for Jimmy Carter

CONCILIATION AGRELMENT

This matter having been initiated by the Federal
Election Commission (Commission) in the normal course of
carrying out its supervisory responsibilities, and an in=
vestigation having been conducted and reasonable cause to
believe having been found that the Committee for Jimmy
Carter (Committee) violated the provisions of 2 U.S.C. §441lb

NOW, THEREFORE, the Commission and the Committee having
duly entered into conciliation as provicded for in 2 U.S.C.
§437g (a) (5), do hereby agree as follows:

I. The Commission has jurisdiction over the parties
and the subject matter of this proceeding.

II. The Committee has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaigned for the

election.

(a):



anl Jurm‘ the ‘/chlbﬂ
an,«d?Of B. During the primary campaign, staff of the Committee
Comm

Wuse oth: hat arranged for the use by candidate Carter of an airplane
mpaLin &
'*(CJ‘S owned by the National Bank of Georgia (NBG).

C. At the time arrangements were made for use of the

aircraft, campaign staff personnel and an official of the

Bank agreed to make arrangements to compensate the Bank for

the use of the aircraft. Respondent has advised the Commission

R that this was consistent with normal campaign policy of

meeting financial obligations as promptly as possible with

strict adherence to the letter and spirit of the federal

election laws.

.« -~

D. Respondent has further advised the Commission that

c

o in order to insure to the extent practicable that the Committee
- would properly identify and record all in-kind contributions,
< the Committee's internal accounting staff, with the help of

¢ volunteers from a prominent national accounting firm, designed
™~

and instituted certain procedures and tests. The Committee

hoped that these procedures and tests would facilitate the

necessary reporting and enable the campaign to avoid or

eliminate any corporate or excesssive contributions. The

accounting staff believed its procedures were the best

possible to avoid any unrecorded andé improperly unreimbursed

in~-kind services.

E. However, because of an inadvertent failure to

follow up after initial arrangements for billing and payment

had been made, expenses related to the use of the National
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Bank of Georgia aircraft were not billed until August 22,
1977. The committee did compensate the National Bank of
Georgia as soon as the bill was received.
F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:

August 30, 1975; October 17, 1975; December 29, 1975; and*The £ Wt provided for

+ gn officals ook
June 13, 1976. m On Q'kukffplﬂi-

1. The August 30, 1975 flight departed from ﬂmedlus,
Georgia with intermediate stopovers in Calhoun,
Georgia; Cooperhill, Tennessee and Ellijay, |
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia and Americus, Georgia.

4, The June 13, 1976 flight departed from

Americus, Georgia and then landed in Brunswick,
% 5. The Seytember 5,1176,

ieorgia_and Atlanta, Georgia. {/,'5[(1 d l—{,..q_ﬂklrfa,

IV. The Federal Election Campaign Act of 1971, as mlﬂncd l&ﬂll’ "!
™ §Pm$< . ?m’jm .
amended, (FECA), prohibits contributions to Federal candidates
from corporations and national banks and requires that a

corporation or a national bank charge a reasonable amount for

the use of its property by a campaign committee.
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V. The inadvertent failure of the Committee to pay for

the use of the NBC aircraft until August, 1977, constituted
its receipt of an in-kind contribution in violation of 2
U.S.C. §443b(a).
VI. The Committee will pay to the Treasury of the -t’/,aoo.
United States a civil penalty in the amount of $l,035.00f

the approximate market value of the flights in issue.

Carter €90 become &
cand defe subject to

VII. The Committee agrees that in the future it will

compensate any corporations or national banks which rent

FECA , The (ommitiee or
aircraft for campaign related travel in accordance with théw‘““"“"”‘“”ncf
= rent a'u_rcraf? owined
in

& nation K eor
torparetion For uge

Federal Election Campaign Act and any valid regulations of

: . . _ # anpaiga -relath travel
the Federal Election Commission then in effect. et adun("'z‘f“"l‘

_ o ) 10 the owner at b rate
VIII. This Conciliation Agreement, unless violated, po [q“flmﬁt“’“‘f

. _ tharter rate or re§ular
shall constitute a complete bar to any further action by thefyst class mr@

( .u'.z...p;:\s is rot

Commission with regard to the matters set forth in this ohibe {‘”“7
_ foderdd law ), a8 IV
agreement. Commisgiom resuh oA

IX. This agreement shall in no manner be construed as

an admission by respondent Committee that it has knowingly

or willfully violated any provision of the federal election

laws.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue in this 3Agreement, or on its own motion, may review
compliance with this Agreement. If the Commission believes

that this Agreement or any requirement thereof has been
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violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

It is mutually agreed that this Agreement shall

become effective as of the date that all parties hereto have

executed the same and the Commission has approved the entire

Agreement.

have no more than sixty

It is agreed that the Campaign Committee shall

(60) days from the date this Agree-

ment becomes effective to comply and implement the require-

ments contained in this Agreement and to so notify the

Commission.

This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

DATE

DATE

William C. Oldaker
for the Federal Election
Commission

Ronald D. Eastman
for the Committee for
Jimmy Carter



BEFORE THE FEDERAL ELECTION COMMISSION

May , 1978

In the Matter of
MUR 442 (77)

N Nt

The National Bank of Georgia

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out
its supervisory responsibilities, and an investigation
having been conducted and reasonable cause to believe
having been found that the National Bank of Georgia vio-
lated the provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction

*
over the National Bank of Georgia and the subject matter

of this proceeding.

II. The National Bank of Georgia has cooperated fully

with the Commission in its investigation of this matter,

responding promptly and candidly to all requests for infor-

mation, and has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.



III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention
in July 1976, Jimmy Carter campaiygned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.
B. During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
~ arranged for the use by candidate Carter of

an airplane owned by the National Bank of
anJ durm%a:‘u election campaisn,

| ﬁkf{ of the Commffee arraned for
Use of This }’/MC 57'(&1:{0!5'1 for use of the aircraft, an official of the

5?FMJ¢<.

N .
Georgia. At the time arrangements were made

National Bank of Georgia and campaign staff

\

V

K=

- personnel agreed to make arrangements to

\ .

\

i cC compensate the Bank for the use of the air-

\

i [\ craft. However, because of an inadvert:ent
b

failure to follow up after initial arrangements

for billing and payment had been made, expenses

related to the use of the NBG aircraft by candi-

date Carter were not billed to the Committee

until August 22, 1977) and gu-f 0(-%(’7‘ costs for f’/pe G.RNH
were atd b e soon thereafter.
C. During the election campalgn, a Bank officer

arranged for the use of the same Bank airplane

by two officials of the Democratic National




Expenses related 1o The use
of The NBG areraft were
net billed 1o The Commitbs
unti/ &{asf 22,M477; and
0ut-of- pocke? (octs for he
Qrereft were pa id by The
Commillee Soon Theveafter,

-~ D.
)

~

e

*_campa < officals

-

c
C

cT
™~

Committee, who wished to attend a kick-off

dinner sponsored by the 1976 Democratic

Presidential Campaign Committee, Inc.

Neither of the persons using the airplane

had an official function at the kick-off

dinner, nor was either of them an official

or employee of the 1976 Democratic Presiden-

tial Campaign Committee, Inc. The Bank did

not bill the Democratic National Committee

¥

or receive payment for the flight.

The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

£
The flight provided for officials of the

Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final
landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip

between Atlanta, Georgia, and Dalton, Georgia.



+ Five Thousand
Pollar (45,00 0).

3. The December 29, 1975 flight was a round- ~
trip between Atlanta, Georgia, and Americus,
Georgia.
4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.

V. The inadvertent failure of the National Bank of Georgia

promptly to bill the Committee and the Democratic National Com-
mittee for use of the National Bank of Georgia's plane consti-

tuted contributions of in-kind services to the Committee and

to the Democratic National Committee, and resulted in violation
of 2 U.S.C. § 441b.

VI. The National Bank of Georgia will pay to the Treasury

of the United States a civil penalty in the amount of Two

Thousand Four Hundred Dollars ($2,400).




X only do so by
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odvance funds r
‘1+s use at a rate
ot less Than the
wsual charfer cate
or resular First
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VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall *

do so only in accordance with the Federal Election Campaign

Act, as amended, and any valid regulations of the Federal

Election Commission then in effect.

VIII. This agreement shall in no manner be construed as

an admission by the National Bank of Georgia that it has

knowingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this

agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a com-

plaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the Northern
District of Georgia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto

have executed the same and the Commission has approved the

entire Agreement.
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XII. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date
this Aéreement becomes effective to comply and implement
the requirements contained in this Agreement and to so
notify the Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Robert P. Guyton
President
The National Bank of Georgia
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WABHINGTON PARTNERS

H. CLAYTON COOK .JR
H. LAWRENCE FOX
ROBERT T.LASKY
THOMAS A  RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

NEW YORK PARTNERS

RICHARD A. ABORN
JACH ADELMAN
STEPHEN G. AUSTIN
JOHN BOYER

PETER MEGARGEE BROWN
WILLIAM N. CLARKE
RODNEY S. DAYAN
DANIEL C. DRAPER
STEVE €. DUNE

DAVID W. FEENEY
P.JUAY FLOCKEN

JOHN F. FRITTS
TERENCE f. GILHEANY
STEPHEN P. GOTTLIEB
GRANT B. HERING
LECONARD E._KUST
ROBERT C. LAWRENCE Il
JAY H. MCDOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY I
ROY ALBERT POVELL
GEORGE D.REYCRAFT
HADOLEY S. ROE

HAVEN C. ROOSEVELT
STUART D. ROOT
STEVEN A. RUSKIN
JEROME SHELBY
GERALD T.SLEVIN
JOWN A SULLIVAN
JACQUELIN A. SWORDS
RICHARD T. TAYLOR

COURTLAND W. TROUTMAN
JONATHAN M. WAINWRIGHTY

JOHN J. WALSH
MALCOLM P. WATTMAN
ARNCLD J. ZURCHER. UR.

Cadwaladsr, Wickeorsham ¥ Taft o T

,di%heazfgzyﬁunl‘é;%aé*
Hesbienglon, /. C. 20036

Telophone. (203) 387800

Tewr: WO - 838 - 1934
May 17, 1978

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr.

Re: MUR 442

® ffi(’ﬂ.ﬂjf;d:-?

/Jﬁ/w/

TELEPHONE: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 12-9146

66746%

2

(77)

Bogin:

On behalf of the Committee for Jimmy Carter we are
enclosing a draft conciliation agreement in the above

referenced matter.

Based on our discussions with you,

we understand that you will recommend acceptance of
this agreement to the Federal Election Commission.

Enclosure

rely,

o-¢065/<2;2 “"ﬁ‘:::-u-——--

Ronald D. Easgfian
Lynda S. Mouhts
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR 442 (77)
)

Committee for Jimmy Carter

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission (Commission) in the normal course of
carrying out its supervisory responsibilities, and an ins-
vestigation having been conducted and reasonable cause to
believe having been found that the Committee for Jimmy
Carter (Committee) violated the provisions of 2 U.S.C. §441b

NOW, THEREFORE, the Commission and the Committee having
duly entered into conciliation as provided for in 2 U.S.C.
§437g (a) (5), do hereby agree as follows:

I. The Commission has jurisdiction over the parties
and the subject matter of this proceeding.

II. The Committee has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic NMational Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaigned for the

election.

(a)



B. During the primary campaign, staff of the Committee
arranged for the use by candidate Carter of an airplane
owned by the National Bank of Georgia (NBG).

C. At the time arrangements were made for use of the
aircraft, campaign staff personnel and an official of the
Bank agreed to make arrangements to compensate the Bank for
the use of the aircraft. Respondent has advised the Commission
that this was consistent with normal campaign policy of
meeting financial obligations as promptly as possible with
strict adherence to the letter and spirit of the federal
election laws.

D. Respondent has further advised the Commission that
in order to insure to the extent practicable that the Committee
would properly identify and record all in-kind contributions,
the Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, designed
and instituted certain procedures and tests. The Committee
hoped that these procedures and tests would facilitate the
necessary reporting and enable the campaign to avoid or
eliminate any corporate or excesssive contributions. The
accounting staff believed its procedures were the best
possible to avoid any unrecorded and improperly unreimbursed
in-kind services.

E. However, because of an inadvertent failure to
follow up after initial arrangements for billing and payment

had been made, expenses related to the use of the National
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Bank of Georgia aircraft were not billed until August 22,
1977. The committee did compensate the National Bank of
Georgia as soon as the bill was received.

F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:
August 30, 1975; October 17, 1975; December 29, 1975; and
June 13, 1976.

1. The August 30, 1975 flight departed from
Georgia with intermediate stopovers in Calhoun,
Georgia; Cooperhill, Tennessee and Ellijay, |
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia and Americus, Georgia.
4., The June 13, 1976 flight departed from
Americus, Georgia and then landed in Brunswick,
Georgia.and Atlanta, Georgia.

IV. The Federal Election Campaign Act of 1971, as
amended, (FECA), prohibits contributions to Federal candidates
from corporations and national banks and requires that a
corporation or a national bank charge a reasonable amount for

the use of its property by a campaign committee.



V. The inadvertent failure of the Committee to pay for
the use of the NBC aircraft until August, 1977, constitutced
its receipt of an in-kind contribution in violation of 2
U.S.C. §442b(a).

VI. The Committee will pay to the Treasury of the
United States a civil penalty in the amount of $1,035.00,
the approximate market value of the flights in issue.

VIiI. The Committee agrees that in the future it will
compensate any corporations or national banks which rent
aircraft for campaign related travel in accordance with the
Federal Election Campaign Act and any valid regulations of
the Federal Election Commission then in effect.

VIII. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement,

IX. This agreement shall in no manner be construed as
an admission by respondent Committee that it has knowingly
or willfully violated any provision of the federal election
laws,

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may review
compliance with this Agreement. If the Commission believes

that this Agreement or any requirement thereof has been



violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto have
executed the same and the Commission has approved the entire
Agreement.

XII. It is agreed that the Campaign Committee shall
have no more than sixty (60) days from the date this Agree-
ment becomes effective to comply and implement the require-
ments contained in this Agreement and to so notify the
Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

DATE William C. Oldaker
for the Federal Election
Commission

DATE Ronald D. Eastman

for the Committee for
Jimmy Carter
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Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

N
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LLOYD N.CUTLER
JOHN H, PICKERING
HUGH R.H. SMITH
J.ROGER WOLLENBERG
CHARLES C.GLOVER, T
MARSHALL HORNBLOWER
HENRY T, RATMBUN
REUBEN CLARR
SAMUEL J. LANAHAN

A A SOMMER, UR.
WILLIAM R, PERLIR
SAMUEL A. STERN
ARNOLD M. LERMAN

POBERTY P. STRANAHAN, UR.

MAK O.TRUITT JR.

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T A MACDONALD
ROBERT A. HAMMOND, I
DANIEL k. MAYERS
TIMOTHY B.DYR

DAVID R.ANDERSON

J. RODERICR HELLER, [T
ARTHUR F. MATHEWS

JAMES S, CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C.CLEVENGER,IIT

LOUIS R.COHEN
MICHAEL R. KLEIN
STEPHEN A WEISWASSER
TIMOTHY N.BLACA
SALLY RATZEN

F. DAVID LARE .UR,
PAUL J.MOOE, UR,
STEPHEN F. BLACK
C.BOYDEN GRAY
RONALD J. GREENE
JAY FLAPIN

GARY D.WILSON
C.LORING JETTON UR.
WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 8. HELFER
NEIL J. KING

ROBERT B, McCAW
A.DDUGLAS MELAMED

EZEXIEL G. STODDARD
ARTHUR Z.GARDINER, JR,
COUNSEL

WILMER, CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,_D.C.
INTERNATIONAL TELEX 440 -239
TELEX:89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
B CHEAPSIOE
LONDON, EC2V B8AA , ENOLANDO
TELEPHONE O1-236-240!
TELEX: 881 883242
CABLE ADDRESS: WICRING LONDON

May 12, 1978

Robert Bogin, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington,

Re:

D.C. 20463

Conciliation Agreement
MUR 442(77)

Dear Mr. Bogin:

BARBARA €. BERGMAN
SUSAN LOW BLOCH
STEWART A, BLOCK
ALAN N.BRAVERMAN
LYNN BREQMAN

DANIEL L. BRENNER
RICHARD Q. BURT
RICHARD W, CASS

JOMN F.COONEY
MICHELE 8, CORASH
MARY CAROLYN COX
PATRICIA D. DOUGLASS
STEPHEN P. DOYLE
JAMES R. FARRAND
NANCY C. GARRISON
MARR L. GERCHICK
CORNELIUS J.GOLDEN, JR.
EDWARD T. HAND

ALLEN H HARRISON, JR
JOHN H, HARWOOD I
A.STEPHEN WUT, JR.
DAVID R. JOWNSON
JAMES T. KILBRETH, IO
PAUL S.ROFFSRY
WILLIAM J. ROLASKY, JR

5 05
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CANDACE 8. ROVACIC

VICKS €, LAND

DONALD C.LANGEVOORT
GERALD J. LAPORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR, JR,
BRUCE MAXIMOV

MAURY J. MECHANICR
LOWELL B. MILLER

WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF

WILLIAM R. RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOMN ROUNSAVILLE, JR.
MICHAEL 3. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M. WEISBURD
CARQL DRESCHER WEISMAN
ALEXANDER F. WILES

ANN O.WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

We have communicated to the Board of Directors
of the National Bank of Georgia your views with respect to
the language of a Conciliation Agreement to be entered
into by the National Bank of Georgia and the Commission
in disposition of the pending matter.

The Board concluded, as we had anticipated,
that it cannot accept your position that paragraph VIII
of the Agreement be deleted. That paragraph states that
the National Bank of Georgia does not admit that it has
knowingly or willfully violated the law. The Bank believes
that such a statement in the Agreement is essential in
view of your insistence that the Agreement contain an
admission of a violation. If a violation is to be admitted,
it is obviously critical to limit the scope of the admission
to precisely what is warranted by the facts.
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You have acknowledged that there is no evidence
that the Bank's violation of law was anything but
inadvertent. In such situations, the Commission has
included in other Conciliation Agreements the identical
language contained in paragraph VIII. The Bank believes
that omission of such a paragraph in this instance would
leave a misleading and potentially very harmful impression
with its customers and the general public.

The Board has agreed, however, to accept the
other suggestions you have made. Assuming that paragraph
VIII is retained, the Bank will agree to pay a civil
penalty of $2400, which has been verified as approximately
twice the charter rate for the flights in question.

We hope that you will agree to accept our views
and present the enclosed draft to the Commission with your
recommendation that it be accepted. If you decide not to
follow this course, we nevertheless request that you
present to the Commission the accompanying draft as the
final settlement position of the National Bank of Georgia
in this matter.

Sincerely,

: . —_

William T. Lake
Patricia D. Douglass

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

May ., 1978
In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out
its supervisory responsibilities, and an investigation
having been conducted and reasonable cause to believe
having been found that the National Bank of Georgia vio-
lated the provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the National Bank of Georgia and the subject matter

of this proceeding.

IT1. The National Bank of Georgia has cooperated fully
with the Commission in its investigation of this matter,
responding promptly and candidly to all requests for infor-
mation, and has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.
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III.

The pertinent facts in this matter are as follows:

A.

Prior to the Democratic National Convention

in July 1976, Jimmy Carter campaigned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of
Georgia. At the time arrangements were made
for use of the aircraft, an official of the
National Bank of Georgia and campaign staff
n~ersonnel agreed to make arrangements to
compensate the Bank for the use of the air-
craft. However, because of an inadvertent
failure to follow up after initial arrangements
for billing and payment had been made, expenses
related to the use of the NBG aircraft by candi-
date Carter were not billed to the Committee
until August 22, 1977.

During the election campaign, a Bank officer
arranged for the use of the same Bank airplane

by two officials of the Democratic National



0

y

7 30

Committee, who wished to attend a kick-off
dinner sponsored by the 1976 Democratic
Presidential Campaign Committee, Inc.

Neither of the persons using the airplane

had an official function at the kick-off

dinner, nor was either of them an official

or employee of the 1976 Democratic Presiden-

tial Campaign Committee, Inc. The Bank did

not bill the Democratic National Committee

or receive payment for the flight.

The flights provided by the National Bank of

Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the

Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final

landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip

between Atlanta, Georgia, and Dalton, Georgia.
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3. The December 29, 1975 flight was a round-
trip between Atlanta, Georgia, and Americus,
Georgia.
4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.
1v. The Federal Election Campaign Act of 1971, as amended,
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The inadvertent failure of the National Bank of Georgia
promptly to bill the Committee and the Democratic National Com-
mittee for use of the National Bank of Georgia's plane consti-
tuted contributions of in-kind services to the Committee and
to the Democratic National Committee, and resulted in violation
of 2 U.S.C. § 441b.
VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of Two

Thousand Four Hundred Dollars ($2,400).



VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall
do so only in accordance with the Federal Election Campaign
Act, as amended, and any valid regulations of the Federal
Election Commission then in effect.

VIII. This agreement shall in no manner be construed as
an admission by the National Bank of Georgia that it has
knowingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a com-
plaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the Northern
District of Georgia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto
have executed the same and the Commission has approved the

entire Agreement.



XII. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date
this Agreement becomes effective to comply and implement
the requirements contained in this Agreement and to so
notify the Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Lo

4

-~

tn Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.

Cc Washington, D.C. 20463
(202) 523-4143

-

o

o

~

Date Robert P. Guyton

President

The National Bank of Georgia
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From:

WILMER. CUTLER & PICKERING
1666 K STREET. N. W.
WASHINGTON. D.C. 200086

Robert Bogin, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

—
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BERL BERNHARD

WILLIAM C. EVANS

JOHN L. RICHARDSON
RONALD D. EASTMAN

1
Fi e iV
LAW OFFICES [51&,T.J! 1&0
VERNER, LIIPFERT, BERNHARD AND MCPHERSONV),,‘O' Llipy
JAMES M. VERNER SUITE 1000 _ o JomnN-A: MEh’n,.GAN
EUGENE T. LIIPFERT 1660 L STREET, N. W. / THOMAS E. ACEY, JR.
/ 8 AIDID SEPH L. MANSON, 1O
HARRY MCPHERSON WASHINGTON, D. C. 20036 ) nce HR!NKER
RONALD B. NATALIE i [ﬁg CLYND t,\
1 2L, LL l' F’
MICHAEL J. ROBERTS " ABLE ADDRESS JUF (7 [a MAROW
THOMAS Mg LER
VERLIP BARLARA tiavig
MARK J, ANDREWS ANN K H =ivoN
HENRY GOLDBERG (r02) 452-7400 VICTOR S 1 50RT
FRITZ R. KAHN RICHARD + « vg
STUART F. PIERSON W. CLARRK M. FADDEN
MICHAEL F. GOLDMAN . EOWARD A « HERRY
HOWELL E. BEGLE, JR. April 24, 1978
A MERRITT RUNLEN
WHITNEY G iLLAND
OF COuUNnEL
By Hand 802111

Robert Bogin, Esqg.

Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
wWashington, D. C. 20463

Re: In The Matter of Committee For
Jimmy Carter -~ MUR 442 (77)

Dear Mr. Bogin:

On behalf of the Committee For Jimmy Carter (Committee)
we are enclosing our revised draft of the conciliation agree-
ment proposed by you in the above matter.

Our proposed changes are noted below:

1. On Page 1, introductory paragraph and Page 3, Paragraph
V, we have added subsection (a) to specify the relevant provi-
sion of the Act.

2. Page 2, Paragraph III, B: To the best of our knowledge
the September 5, 1976 flight carryvina the two DNC officials,
Messrs. Strauss and Kling, was arranged between an official of
the National Bank of Georgia and the officials themselves. It
is our position that this flight should not be included in this
conciliation agreement.

3. Page 2, Paragraph III, C and D: We have added these
two sections, which state additional pertinent facts.

4., Page 3, Paragraph III, E: We have added language to
Paragraph III, C of your proposal to reflect additional pertinent
facts.

5. Page 3, Paraaraph III, F: Paragraprh D of your proposal
is corrected to reflect the fact that a flight took place on
October 17, 1975 rather than October 10, 1975.



Robert Bogin, Esq.
Page Two
April 24, 1978

6. Paragraph F.l: We have corrected the spelling of
Copoerhill, Tennessee.

7. Paragraph F.2: We have corrected the date of the
October 17, 1975 flight.

8. Paragraph F.3: We have corrected the route of the
flight, which originated in Atlanta rather than Americus, Georgia.

9. Paragraph F.4: We have corrected the route to include
a stop in Brunswick, Georgia.

10. Page 3, Paragraph V: We propose this language instead
of your proposal in Paragraph V.

11. Page 4, Paragraph VI: This is a revision of proposed
Paragraph VII.

12. Page 4, Paragraph VIII: We have added this provision.

13. We have deleted your proposed Paragraph VI concerning
a civil penalty.

We would like to meet with vou as soon as it is convenient

in order to discuss our proposal.

Sincerely,
Lynda S. Mounts

LSM/bi1
Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSTON /§ 4pp fig
2y A
In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter J

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Comriissien (Commission) in the normal course of carrying out
ite supervisory responsibilities, and an investigation having
been conaucted and reasonable cause to believe having been
found that the Committec for Jimmy Carter (Committee) violat. d
the nrovisions of 2 U.S.C. §441b (a):

NOW, THEREFORE, the Commission and the Committee having
dus, entered into conciliation s provided for in 2 U.S.C.
§437a (a) (5), do herebv agree as follows:

I. The Commission has jurisdiction over the parties anu
the subject matter of this pmroceeding.

II. The Committee has had a reasonable opportunity to
Jdemonstiate that ho activn should be taken inm this mattor.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaiqgned for the

election.




B. During the orimary campaign, staff of the Committee
arranged for the use by candidate Carter of an airplane owned by
the National Bank of Georgia (NBG3).

C. At the time arrangements were made for use of the
aircraft, campaign staff personnel and an official of the Bank
agreed to make arrangements to compensate the Bank for the use
of the aircraft. Respondent has advised the Commission that chis
was consistent with normal campaign policv of meeting financial
obligations as promptly as possible with strict adherence to
the letter and spirit of the federal election laws.

D. Respondent has further advised the Commission that
in order to insure to the extent practicable that the Committece
would prowerlv identify and record all in-kind contributions, the
Committee's internal accounting staff, with the help of volunteers
from a prominent national accounting firm, designed and instituted
certain procedurecs and tests. The Committee hoped that these
procedures and tests would facilitate the necessary revorting and
enable the campaign to avoid or eliminate any corporate or exces-

give contributiens. The accounting staff believed its procesdures

@

were the best nossible to avoid anv unrecorded and improperly

unreimbursed in-kind services.

E. However, because of an inadvertent failure to
follow up after initial arrangements for billing and payment
had been made, expenses related to the use of the National
Pank of Georgia aircraft were not billed until August 2in ALSETAT
The Committee did compensate the National Bank of Georgia as

Sotn ase the il iehe, pectiavell.



F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:
Zugust 30, 1975; October 17, 1975; December 29, 1375; and
June 13, 1976.
1. The August 30, 1975 flight departed (rom Americus,
Georgia with intermediate stopovers in (‘alhoun,
Georgia; Copperhill, Tennessee and Ellijay, Georgia.

The final landing was at Brunswick, Georgia.

amended, ("FECA"), prohibits contributions to Federal candidates

~
- 2. The October 17, 1975 flight was a round-trip
10 hetween Atlanta, Georgia and Dalton, Georgia.
o 3. The December 29, 1975 flight was a round-trip
lp 0 . .
hetween Atlanta, Georgia and Americus, Georgia.
Lh
‘ 4. The June 13, 1976 fliaght devarted from Americus,
| & . . .
| Georgia and then landed in Brunswick, Georgia and
1N
| . .
| c Atltanta,; GCEBEOrgla.
|
e
|
s IV. The Federal Election Campaign Act of 1971, as
|
|
|
|

from corporations and national banks and recuires that a cornor-
ation or a national bank charge a reascnable anount for the use
of its property by a campalqgn committee.

V. The Commission takes the view that the delay in
payment for use of the aircraft where the unpaid obligation was
not discovered by the Committee itself despite efforts to account
for all obligations constitutes receint of an in-kind contrihution

e llelatdion of, 2 WIShE.  sadiiy ).
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Vi. The Committee agrees that in the future it will
compensate anv corporations or national banks which rent air-
craft for campaign related travel in accordance with the Federal
Election Campaign Act and any valid regulations of the Federal

Election Uommission then in effect.

VIT. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Cormission with regard to the matters set forth in this agreement.

VIII. This agreement shall in no manner be construed
as an admission by respondent Committee that it has knowingly or
willfully violated anv provision of the federal election lawe.
GENERAL CONDITIONS

IX. The Commission, on reguest of anvone filing a
complaint under 2 U.S.C. §437qg (a) (1) concerning the matters at
issue in this Agreement, or on its own motion, may review com-
pliance with this Agreement. IF the Commission beliawves thal

this Aurevement or any reguirement thereof has been viclated, .U

may institute a civil action for relief in the United States

Phsitrirse wonnt fep the Unsivlck R Colnmbia:

{12}

X. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto have
executed the same and the Commission has approved the entire

Agroeement.,
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XI. It is agreed that the Campaign Committec shall have
no more than sixty (60) days from the date this Aqreement
becomes effective to comply and implement the reguirements con-
tained ir this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of

all issues raised in this compliance action.

DATE William C. Oldaker
for the Federal Election Commission

DATE Ronald D. Eastman
for the Committee for Jimmy Carter
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

April 11, 1978

MEMORANDUM TO: CHARLES STEELE
MARJORIE W. EMMONS m u)é',

- MUR 442 (77)
Sianed bv General Counsel:
4.7-78
Received in Office of
Commission Secretarv:
4-7-78, 1:06

FROM:

SUBJECT: Interim Conciliation Report

The above-mentioned document was circulated to the

Commissioners on a 24 hour no-objection basis at 4:30 p.m.,

April 7, 1978.
As of 9:90 a.m., this date, no objections have been

received in the Office of Commission Secretary to the Interim

Conciliation Report.



April 7, 1978

MEMORANDUM TO: Marge Emmons

PROM: Elissa T. Garr
SUBJECT: MUR 442
i | f’lease have the attached Interim Conciliation
) Report on MUR 442 distributed to the Commission on a
0 24 hour no-objection basis.
~t
o Thank you.
" :
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 442 (77)
National Bank of Georgia
Jimmy Carter Committee

— N N N

INTERIM CONCILIATION REPORT

On March 13, 1978, Respondents received notification of
The Commission's finding of reasonable cause to believe, and
proposed conciliation agreements.

On March 29, 1978, we met with the attorney for the
National Bank of Georgia, and on March 31, 1978 we met with
the attorney for the Carter Committee. Both attorneys
advised us of their wish to submit alternative conciliation
agreements within a week.

Upon receipt and consideration of respondents' proposed
agreements, we will present them to the Commission along

with whatever recommendations may be appropriate.

J /

ate William C. Oldaker
General Counsel

/ /7,78 %JW%AD
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LLOYD N.CUTLER
JOKN W PICRERING
HUGH R.H. SMITH
J.ROGER WOLLENBERG
CHARLES C.GLOVER, I
MARSHALL HORNBLOWER
HENRY T.RATHBUN
REUBEN CLARK
SAMUEL J. LANAHAN

A A SOMMER JUR.
WILLIAM R. PERLIN
SAMUEL A, STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN, JR.

MAX O.TRUITT, JR,

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T.A MACOONALD
ROBERT A. HAMMOND, M
DANIEL K. MAYERS
TMOTHY B.OYK

DAVIO R, ANOERSON
J.RODERICK HELLER, I
ARTHUR f. MATHEWS

WILMER, CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON, D.C. 200086

JAMES 8. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON
RAYMONO C.CLEVENGER, I
LOUIS R COHEN
MICHAEL R.RLEIN
STEPHEN A WEISWASSER
TIMOTHY N_BLACK
SALLY RATZEN

F. DAVID LAKE ,JR.
PAUL J. MODE, JR.
STEPHEN F. BLACR

C. BOYDEN GRAY
RONALD J. GREENE
JAY F. LAPIN

GARY D.WILSON
C.LORING JETTON UR
WILLIAM T. LAKE
MICHAEL L. BURACK
MICHAEL S. HELFER
NEIL J. KINO

ROBERT B, McCAW
A.DOUGLAS MELAMED

CABLE ADDRESS: WICRING WASH,, D. [=
INTERNATIONAL TELEX: 440-239
TELEX:89-2402
TELEPHONE 202 872-86000

EUROPEAN OFFICE
5 CHEAPSIDE
LONDON, EC2V 6AA, ENGLAND
TELEPHONE O1-236-240!
TELEX: 8% 883242
caBLE ADDRESS: WICRING LONDON

April 6, 1978

EZERIEL G. STODDARD
ARTHUR 2. GARDINER UR,
COUNSEL

Robert Bogin, Esquire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re:

e (¢

BARBARA €, BERGMAN
SUSAN LOW BLOCH
STEWART A BLOCK
ALAN N.BRAVERMAN
LYNN BREQMAN

DANIEL L.BRENNER
RICHARD G. BURT
RICHARD W, CASS
JOHN F. COONEY
MICHELE B, CORASH
MARY CAROLYN COX
PATRICIA D. DOUGLASS
STEPHEN P, DOYLE
JAMES R. FARRAND
NANCY C. GARRISON
MARK L.GERCHICH
CORNELIUS J.GOLDEN, JR
EOWARD T. HAND

ALLEN M. HARRISON, JR
JOHN H. HARWOOD I
A.STEPHEN HUT, JR,
DAVID R. JOWNSON
JAMES T. KILBRETH. T
MAUL 5. KOFFSRY
WILLIAM J ROLASKY, JR

In the Matter of The National Bank of Georgia

MUR 442(77)

Dear Mr. Bogin:

CANDACE 8. KOVACIC

VICKL €, LANO

DONALD C.LANGEVOORT
GERALD J, LAPORTE
CHRISTOPHER R. LIPSETY
ROBERT A, MAJOR , JR.
BRUCE MAXIMOY

MAURY J. MECHANICK
LOWELL B.MILLER

WILLIAM J, PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R, RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL $. SCHOOLER
GAIL F. SCHULZ

KAREN KOSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M, WEISBURD
CAROL DRESCHER WEISMAN
ALEXANDER F. WILES

ANN D. WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

On behalf of The National Bank of Georgia ("the

Bank"), and subject to the approval of the Bank's Board
we enclose herewith our revised draft of the

of Directors,

conciliation agreement proposed by you in the above matter.

As we have informed you and Mr. Lester Scall at

our meeting of March 29, 1978,

the Bank is now content to

include in its proposed conciliation agreement the flight
of the Bank's airplane from Atlanta to Warm Springs,

Georgia, on September 5, 1976,

without need to submit

further factual information as we had anticipated in our

letter to you of March 20, 1978. We have,

however,

modi-

fied your draft of the agreement to conform to the facts

of that flight as we understand them.

We offer the following comments with respect to

our proposed changes, most of which were discussed with
Page references are to the

you and Mr. Scall on March 29.
revised draft.



1. Page 1, paragraph I. We have changed "the
parties" to "The National Bank of Georgia," the sole respon-
dent in this matter.

2. Page 1, paragraph II. We have added language
setting forth the Bank's cooperation with the Commission's
investigation. Such language has been approved in concilia-
tion agreements. See, e.g., In the Matter of the Okonite
Company, MUR 200(76) and 213(76).

3. Page 2, paragraphs III-B and III-D. As we
discussed with you on March 29, the September 5, 1976 flight
transported Messrs. Strauss and Kling to a kick-off dinner
sponsored by the 1976 Democratic Presidential Campaign
Committee, Inc.; as best the Bank can determine, these men
were invited to ride the Bank's plane by Mr. Lance. Although
these gentlemen were officials of the Democratic National
Committee, neither was an official of or employed by the
1976 Democratic Presidential Campaign Committee, Inc., and
neither had an official function at the kick-off dinner at
Warm Springs. Both men wished to attend the Warm Springs
dinner as spectators. The Bank has, however, elected not to
contest inclusion of that flight in the Agreement, but has
changed the language of paragraphs III-B and III-D to reflect
its understanding of the relevant facts.

4. Page 2, paragraph III-C. The only flights
billed for in August of 1977 were those taken by candidate
Carter. We have corrected the paragraph accordingly. The
Bank was not aware until recently of the Commission's concern
with the Warm Springs flight. If the Commission so desires,
the Bank will seek to obtain reimbursement also for that
flight. The Bank's charge for that flight, calculated on the
same basis as the charges for the other flights, would be
$52.50.

5. Page 2, paragraph III-D. The Carter flight
occurred on October 17, 1975, rather than October 10, 1975,
and we have changed paragraphs III-D and III-D-2 accordingly.

6. Page 3, paragraph III-D-1l. We have corrected
the spelling of Copperhill, Tennessee.

7. Page 3, paragraph III-D-3. We have corrected
the route of the flight, which originated in Atlanta, rather
than Americus, Georgia.

8. Page 3, paragraph III-D-4. We have corrected
the route to include a stop in Brunswick, Georgia.




9. Page 4, paragraph V. As described in our
letter to Mr. Scall of October 19, 1977, the failure of
the Bank to bill the Committee for Mr. Carter's use of the
NBG airplane was purely a matter of inadvertence. While
Mr. Lance, the bank officer who had knowledge of the Carter
use of the Bank's plane, and a "staff person” of the campaign
committee discussed payment to the Bank, through inadvertence
neither of those persons followed through. In the case of
the Warm Springs flight, apparently Mr. Lance was unaware of
the possibile sensitivity of the flight and, as far as the
Bank can determine, no campaign committee personnel were
involved.

In this situation, although the Bank is willing
to enter into a conciliation agreement to correct what may
have been an inadvertent violation in the failure to bill
promptly for these flights, it believes that no purpose
would be served by the Commission's requiring it to admit
a violation of the Federal Election Campaign Act.

Numerous federal agencies enforce federal laws
through settlement agreements in which the defendant is not
required to admit a violation of law. For example, both the
Securities and Exchange Commission and the Department of
Justice frequently enforce federal securities and antitrust
laws by means of consent decrees filed in a federal district
court in which no admission of violation is required. Other
agencies, such as the Federal Trade Commission and the Consumer
Product Safety Commission, often enter into consent orders or
decrees at the administrative level without demanding that the
charged party admit to a statutory violation. Numerous specific
examples could be cited, but we understand that the Commission
is already familiar with the established practice of other
federal agencies in this regard. That established practice,
on the part of many other agencies charged with the enforcement
of federal law, makes clear that vigorous law enforcement need
not involve exacting an admission of violation as the price of
entering into a conciliation agreement. The Bank sees no reason
why the Commission's practice in this regard should conflict
with that of the other agencies.

Moreover, in enacting the conciliation procedure
of Section 437g, Congress plainly did not intend to require
coerced admissions of statutory violations. Instead, the
measure was designed to encourage informal correction of viola-
tions of law without the delay and expense of resort to the
judicial process. For example, the debate accompanying passage
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of the Federal Election Campaign Act Amendments of 1976
strongly suggests that the purpose of the conciliation pro-
cedure was not a punitive one, but was aimed at the informal
and voluntary correction of unknowing, inadvertent, or tech-
nical violations of the complex new election laws.l/ The
entry of a conciliation agreement correcting such a violation,
without requiring an admission of violation, would fully
satisfy the Commission's interest in achieving future com-
pliance with the law.

In light of the absence of any suggestion that
the Bank's failure to obtain prompt payment was anything
but an inadvertent, good-faith error, the pattern set by
other federal enforcement agencies, and the intent of Congress
in enacting the conciliation procedure, the Bank believes
that paragraph V should be deleted. If it is retained, it
should state no more than that the Bank's failure to obtain
prompt payment was an inadvertent violation of 2 U.S.C.
§ 441b. We have revised paragraph V to be so limited.

Paragraph V has also been amended accurately to
describe the Warm Springs flight as well as the earlier
Carter flight.

10. Page 4, paragraph VI. The Bank believes that
since there is no evidence or suggestion of a willful viola-
tion or bad faith on its part and since the amount of in-kind
services which were tardily billed amounts to less than $900,
the proposed fine of $5,000 is grossly excessive. In similar
instances of good-faith violation, the Commission has required
only a nominal fine. See, for example, The Briggs for Congress
Committee, et al., MUR 244(76) ($250 per respondent); Shapp
Matching Funds, MUR 256(76) ($25-$75C per respondent); The
Okonite Company, MUR 200(76), and MUR 213(76) ($500); First
National Bank, Valparaiso, Indiana, MUR 431(77) ($200); First
National Bank & Trust Co. of Kearny, New Jersey, MUR 428(77)
($500) ; The Loose Group, MUR 403(77) ($500). As far as we
can determine, the fines in these instances seem to be less
than, or no more than, the amounts of the violations. Accord-
ingly, we have inserted a proposed fine of $250. Certainly,
in this case the fine should not exceed the amount of the
violation. Such an exaction would be an unwarranted punitive
measure in the case of an inadvertent violation that occurred
in the first Presidential election to which the complex new
federal restrictions applied.

1/ See, e.g., the remarks of Representatives Hays and
Rostenkowski, 122 Cong. Rec. H2532, H2542 (daily ed. March 30,
1976).



11. Page 4, paragraph VII. As we discussed with
you and Mr. Scall on March 29, the regulation with respect
to advance payment by a candidate for use of the Bank's plane
was not in effect at the time of the flights complained of.
For this reason, and because the validity of the present
regulation has not been tested, the Bank believes it should
be required to agree merely that any future political use
of an airplane owned by the Bank will be in compliance with
the Federal Election Campaign Act and all existing valid
regulations of the Commission.

12. Page 4, paragraph VIII. The Bank has added
language expressly disclaiming any admission of a willful
or knowing violation of law. Such a disclaimer has been
approved in other agreements. See The Briggs for Congress
Committee, et al., MUR 244(76); Albert Hazewinkel, t/a
Flor-L-Pot, MUR 262(76).

13. Page 5, paragraph X. We have changed the
venue for any civil enforcement action of the Commission from
the District of Columbia to the Northern District of Georgia.
The Bank does no business in the District of Columbia.

We would appreciate your forwarding the enclosed
draft to the Commission for its approval or extending the
conciliatory process at least until we have had an opportunity
to meet to discuss the draft.

Sincerely,

DLl T (Ao

William T. Lake
Patricia D. Douglass

Enclosure



'~

3

0

s

7 30

BEFORE THE FEDERAL ELECTION COMMISSION

April , 1978

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out

its supervisory responsibilities, and an investigation

having been conducted and reasonable cause to believe having

been found that the National Bank of Georgia violated the
provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the National Bank of Georgia and the subject matter
of this proceeding.

II. The National Bank of Georgia has cooperated fully
with the Commission in its investigation of this matter,
responding promptly and candidly to all requests for
information, and has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.




III.

The pertinent facts in this matter are as follows:

A.

Prior to the Democratic National Convention in
July 1976, Jimmy Carter campaigned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of Georgia,
and during the election campaign, a Bank officer
arranged for use of this plane by officials of
the Democratic National Committee.

Expenses related to the use of the NBG aircraft
by candidate Carter were not billed to the
Committee until August 22, 1977; and out-of-
pocket costs for the aircraft, in the total

sum of $808.65, were paid by the Committee soon
thereafter.

The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the
following dates: August 30, 1975; October 17,
1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the
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Iv.

Democratic National Committee took place on

September 5, 1976.

1.

The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The

final landing was at Brunswick, Georgia.

The October 17, 1975 flight was a round-
trip between Atlanta, Georgia, and Dalton,
Georgia.

The December 29, 1975 flight was a round-
trip between Atlanta, Georgia, and Americus,
Georgia.

The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,

Georgia.

The Federal Election Campaign Act of 1971, as amended,

prohibits contributions to Federal candidates from cor-

porations and national banks and requires that a corporation

or a national bank charge a reasonable amount for the use

of its property by a campaign committee.




0

1

7 3

V. The failure of the National Bank of Georgia promptly
to bill the Committee for use of the National Bank of
Georgia's plane constituted an inadvertent contribution

of in-kind services to the Committee, and resulted in an
inadvertent violation of 2 U.S.C. § 441b.

VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of Two
Hundred and Fifty Dollars ($250).

VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall
only do so in accordance with the Federal Election Campaign
Act, as amended, and any val.d regulations of the Federal
Election Commission then in effect.

VIII. This agreement shall in no manner be construed as an
admission by the National Bank of Georgia that it has know-
ingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue in this Agreement, or on its own motion, may review
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compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
Northern District of Georgia.

XI. It is mutually agreed that this Agreement shall be-
come effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

XII. It is agreed that the National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so notify
the Commission.

XIII. This Agreement is executed in full satisfaction of

all issues raised in this compliance action.

Date Willjiam C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Robert P. Guyton
President
The National Bank of Georgia
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From:
WILMER. CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON. D. C, 20008

Robert Bogin, Esq.

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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WILMER. CUTLER & PICKERING
1666 K STREET. N. W.
WASHINGTON. D. C. 20006

From:

Robert Bogin, Bsq.
Office of the General Counsell
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




LLOYD N.CUTLER

JOHN H. PICKERING
HUGQM R, H.SMITH
J.ROGER WOLLENBEZRG
CHARLES C, GLOVER, IT
MARSHALL HORNBLOWER
HENRY T. RATHBUN
REUBEN CLARK
SAMUEL J. LANANAN
A.A.SOMMER,JR,
WILLIAM R_PERLIK
SAMUEL A, STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN, UR,

MAX O. TRUITT, JR.

JOEL ROSENBLOOM
HOWARD P, WILLENS
ANDREW T, A MACDONALD
ROBERT A, HAMMOND, I
DANIEL K MAYERS
TIMOTHY B, DYH

DAVID R. ANDERSON
J.RODERICK HELLER I
ARTHUR F. MATHEWS

EZEMIEL G. STODDARD

WILMER, CUTLER & PICKERING
186686 K STREET, N. W.
WASHINGTON,D.C, 20006

BARBARA E.BERGMAN ' © -+ -
STEWART A. BLOCK

LACKLANO M, BLOOM,JR.
ALAN N.BRAVERMAN

LYNN BREGMAN

DANIEL L. BRENNER

RICHARD O, BURT

RIC HARD }.As 4 K
JOMN I.C'bﬁnn Wl Ll
MICHELE 8. CORASH

MARY CAROLYN COX

PATRICIA D.DOUGLASS
STEPHEN P. DOYLE

JAMES R.FARRAND

NANCY C. OARRISON

MARK L. GERCHICK

NEAL M. GOLDBERG
CORNELIUS J. GOLDEN, UR,
EDWARD T. HAND

ALLEN M. HARRISON, UR.
JOMN H. HARWOOD T

A STLPHEN HUT, UR.

DAVID R, JOHNSON

JAMES T RILBRETH, T

PAUL 9 KOFFSRY

WILLIAM J. ROLASKY, JR
CANDACE 3. ROVAC!C

JAMES S. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON
RAYMOND C. CLEVENGER, I
LOUIS R, COHEN
MICHAEL R, KLEIN
STEPHEN A. WEISWASSER
TIMOTHY N, BLACK
SALLY RATZEN

. DAVID LAKE ,UR.
PAUL J.MODE, JR,
STEPHEN F. BLACR
C.BOYDEN GRAY
RONALD J.GREENE
JAY F. LAPIN

GARY D, WILSON
C.LORING JETTON, R,
WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 5. HELFER
NEIL J.KING

ROBERT B, McCAW

A DOUGLAS MELAMED

CABLE ADDRESS: WICRING WASH,, D. C.
INTERNATIONAL TELEX: 440 -239
TELEX: 89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
S CHEAPSIDE
LONDON, EC2V BAA, ENGLAND
TELEPHONE OI-236-240!
TELEX: 85I 883242
CABLE ADDRESS: WICRING LONDON

March 20, 1978

ARTHUR 2. GARDINER  JR.
COUNSEL

Robert Bogin, Esq.

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 442(77)
Dear Mr. Bogin:

On behalf of our client, the National Bank of
Georgia ("NBG"), this is to confirm my telephone con-

versation with you today concerning Mr. Oldaker's letter
which I received on March 13.

to me dated March 9, 1978,

Oc, /02

'

. VICRI E.LAND

[}
DONALD C.LANGEVOORT

*OERALD J.LAPORTE

CHRISTOPHER R.LIPSETY
RICHARD A, LOWE
ROBERT A.MAJOR, JR.
BRUCE MAXIMOV

umv'g.uc?lz c;.osﬂ
Lopvge) 8. Mile
w?L’L?m J. z:s'an !

PHILLIP L. RADOFF

WILLIAM R.RICHARDSON, JR .
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL S. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B.STERNSTEIN
ARTHUR M. WEISBURD
CARDL DRESCHER WEISMAN
ALAN S.wWEITZ

ALEXANDER F. WILES

ANNO. WILLIAMS

ROBERT 0. WiLSON

ROGER M. WITTEN

We would like to take the opportunity to submit

information to the Commission to demonstrate that no
action should be taken against NBG in connection with
the September 5, 1976 flight of NBG's airplane from
Atlanta to Warm Springs, Georgia. Because some of the
information bearing on the legal status of that flight
must be obtained from sources outside the Bank, we will
be unable to make a submission by March 23. As I indi-
cated, we will endeavor to have the materials to you by
Wednesday, March 29.

Mr. Oldaker's letter enclosed a proposed
conciliation agreement dealing with the Warm Springs
flight as well as four other flights of NBG's airplane.
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However, we believe it will not be possible to discuss
conciliation with respect to the Warm Springs flight

until after the Commission has considered the materials

we will submit and decided whether to take any further
action with respect to that flight. Therefore, we propose
to proceed with conciliation separately with respect to
the four other flights referred to in the Commission's
proposed draft. We will be submitting a response to

you on that subject.

Sincerely,

(ﬁxw;KJ;{n~:7rf<1»Jk€

William T. Lake
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' Robert Bogin, Esg.

Office of *he General Counsel
Federal Electinn Commis~ion
1325 X Street, N.MW.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D (. 20463

March 9, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire

Verner, Liipfert, Bernhard &
McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 442(77)

Dear Mr. Eastman:

On February 8, 1978, the Commission found reasonable
cause to believe that the Committee for Jimmy Carter
accepted contributions from a national bank in violation
of 2 U.S.C. §441b. Specifically, four flights taken by
Jimmy Carter on an aircraft owned by the National Bank of
Georgia (NBG) constituted in-kind contributions, even though
the bank was eventually repaid for the flights, The Commission
did not find reasonable cause to believe that there was a
violation of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement. 2 U.S.C. §437g(a) (5) (A). Towards this end, I am
enclosing a proposed conciliation agreement which the
Commission would accept in settlement of this matter.

In addition to the above findings, the Commission found
reason to believe that the Committee for Jimmy Carter accepted
a contribution from the NBG with respect to the September 5,
1976 flight of the NBG plane from Atlanta to Warm Springs,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committee, is also a
violation of 2 U.S.C. §441b as an in-kind contribution from
the NBG.
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Under the Federal Election Campaign Act, the Committee
has the opportunity to demonstrate that no action should be
taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate statements should
be submitted under oath. ‘

In order that the Commission may promptly resolve this
matter, the Committee's response should be submitted within
ten days of the receipt of this notification. This matter
will remain confidential in accordance with 2 U.S.C. §437g
(a) (3) unless the Commission receives written authorization
to make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that a
civil penalty of $1,200 should be made part of the agreement.

In order that this matter may be resolved through
conciliation, please contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenience.

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
February 28, 1978

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.

II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in
July, 1976, Jimmy Carter campaigned for the
presidential nomination and following the
convention Mr. Carter campaigned for the election.

B. During the primary campaign, staff of the Committee

for Jimmy Carter (the Committee) arranged for the



use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election
campaign, staff of the Committee arranged for use of

this plane by campaign officials.

Expenses related to thce use of the National Bank of
Georgia aircraft were not billed to the Committee until
August 22, 1977, and out-of-pocket costs for the aircraft
were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 10, 1975; December 29, 1975; and June 13,
1976. The flight provided for campaign officials took
place on September 5, 1976.

The August 30, 1975 flight departed from Americus,
Georgia with intermediate stopovers in Calhoun, Georgia,
Copper Hill, Tennessee and Ellijay, Georgia. The final
landing was at Brunswick, Georgia.

The October 19, 1975 flight was a round-trip between
Atlanta, Georgia and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Americus, Georgia and Atlanta, Georgia.

The June 13, 1976 flight departed from Americus, Georgia
and landed in Atlanta, Georgia.

The September 5, 1976 flight departed from Atlanta,

Georgia and landed in Warm Springs, Georgia.
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IV. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, con-
stituted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
VI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200).
VII. Should President Carter again become a candidate subject
to FECA, the Committee or its successor, shall not rent aircraft
owned by a national bank or corporation for use in campaign-
related travel without advancing funds to the owner at a rate
not less than the usual charter rate or regular first class
airfare (providing this is not prohibited by other Federal law),
as per Commission Regulation.
VIII. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the Commission
with regard to the matters set forth in this agreement.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement

or any reguirement thereof has been violated, it may institute a
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civil action for relief in the United States District Court for
the District of Columbia.

X. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XI. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Ronald Eastman, Esquire
Verner, Liipfert, Bernhard
McPherson
Suite 1000

1660 L Street, N.W.
Washington, D.C. 20036

Counsel for the Committee for

Jimmy Carter



FEDERAL ELECTION COMMISSION

1325 N STREET NW.
WASHINGTON, D.C. 20463

March 9, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William T. Lake, Esquire
Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006

Re: MUR 442(77)

Dear Mr. Lake:

On February 8, 1978, the Commission found reasonable
cause to believe that the National Bank of Georgia (iIBG)
made contributions to the Committee for Jimmy Carter in
violation of 2 U.S.C. §441b. Specifically, four flights
taken by Jimmy Carter on an aircraft owned bv the NBG
constituted in-kind contributions, even though the bank
was eventually repaid for the flights. The Commission did
not find reasonable cause to believe that there was a viola-
tion of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement. 2 U.S.C. §437g(a)(5)(A). Towards this end, I
am enclosing a proposed conciliation agreement which the
Commission would accept in settlement of this matter.

In addition to the above findings, the Commission found
reason to believe that the NBG made a contribution to the
Committee for Jimmy Carter with respect to the September 5,
1976 flight of the NBG plane from Atlanta to Warm Sorings,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committee, is also a
violation of 2 U.S.C. §441lb as an in-kind contribution to
the Committee for Jimmy Carter.




Under the Federal Election Campaign Act, the NBG
has the opportunity to demonstrate that no action should
be taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriatc statements should
be submitted under oath.

In order that the Commission may promptly resolve this
matter, the response of NBG should be submitted within ten
days of the receipt of this notification. This matter will
remain confidential in accordance with 2 U.S.C. §437g(a) (3)
unless the Commission receives written authorization to
make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that
a civil penalty of $5,000 should be made part of the
agreement.

In order that this matter may be resolved through
conciliation, please contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenience.

ly yours,

William C. Oldaker

General Counsel
t
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BEFORE THE FEDERAL ELECTION COMMISSION
February 28, 1978

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
National Bank of Georgia violated the provisions of 2 U.S.C. §441lb;

NOW, THEREFORE, the Federal Election Commission and the
National Bank of Georgia having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The National Bank of Georgia has had a reasonable oppor*unity
to demonstrate that no action should be taken in this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in
July, 1976, Jimmy Carter campaigned for the
presidential nomination and following the convention
Mr. Carter campaigned for the election.
B. During the primary campaign, staff of the Committee

for Jimmy Carter (the Committee) arranged for the
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use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election
campaign, staff of the Committee arranged for use of
this plane by campaign officials.

Expenses related to the use of the NBG aircraft were
not billed to the Committee until August 22, 1977,
and out-of-pocket costs for the aircraft were paid
by the Committee soon thereafter.

The flights provided by the National Bank of Georgia
for Jimmy Carter took place on the following dates:
August 30, 1975; October 10, 1975; December 29, 1975;
and June 13, 1976. The flight provided for campaign
officials took place on September 5, 1976.

The August 30, 1975 flight departed from Americus,
Georgia with intermediate stopovers in Calhoun,
Georgia, Copper Hill, Tennessee and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

The October 19, 1975 flight was a round-trip between
Atlanta, Georgia and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Americus, Georgia and Atlanta, Georgia.

The June 13, 1976 flight departed from Americus,
Georgia and landed in Atlanta, Georgia.

The September 5, 1976 flight departed from Atlanta,

Georgia and landed in Warm Springs, Georgia.

The Federal Election Campaign Act of 1971, as amended,

("FECA"), prohibits contributions to Federal candidates from
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corporations and national banks and requires that a corporation
or a.-national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The failure of the National Bank of Georgia until August,
1977 to bill the Committee for use of the National Bank of
Georgia's plane, constituted its contribution of in-kind services
to the Committee, in violation of 2 U.S.C. §441b.
VI. The National Bank of Georgia will pay to the Treasury of
the United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
VII. Should the National Bank of Georgia ever allow its aircraft
to be used for campaign-rclated travel it shall only do so by
first receiving advance funds for its use at a rate not less
than the usual charter rate or regular first class airfare, as
per Commission Regulation.
VIII. This conciliation agreement, unless violated, shall
~onstitute a complete bar to any further action by the Commission
with regard to the matters set forth in this agreement.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.
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X. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XI. It is agreed that the National Bank of Georgia shall have

no more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date William T. Lake, Esquire
Wilmer, Cutler & Pickering
1616 K Street, N.W.
Washington, D.C. 20006
Counsel for the National Bank
of Georgia
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 442 (77)

)
)
Committee for Jimmy Carter )
National Bank of Georgia )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on March 7, 1978, the Commission
approved the proposed changes in the notification letters to Mr. Lake
and Mr. Eastman, and the proposed changes in the conciliation agreement

for the National Bank of Georgia in the above-captioned matter.

Marjorie W. Emmons

Date: March 7, 1978 Secretary to the Commission

Report from the Office of the General Counsel dated: March 3, 1978

Received in the Office of the Commission Secretary: March 6, 1978 at 9:30 a.m.
Circulated to the Commissioners: March 6, 1978 at 11:00 a.m.

Method of Circulation: 24-hour no-objection basis
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

March 3, 1978

MEMORANDUM

TO: The Commission ‘/;/ M

FROM: William C. Oldak ORY

SUBJECT: MUR 442(77): Proposed Changes in Notification

Letters and Conciliation Agreement

It is proposed that the following changes be made:

1. In the conciliation agreement for the Hational Bank of
Georgia, page 3, paragraph VII, will read:

" Should the National Bank of Georgia ever allow

its aircraft to be used for campaign-related travel
it shall only do so by first receiving advance funds
for its use at a rate not less than the usual
charter rate or regular first class airfare, as

per Commission Regulation."

2. In the notification letters to ilr. Lake and Mr. Eastman
page 2, paragraph 4 the word "fine" is to be taken out, and
the words "civil penalty" are to be added.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON. D.C . 20463

March 3, 1978

MEMORANDUM TO: CHARLES STEELE '
FROM: MARJORIE W. EMMONS 1Y
SUBJECT OBJECTION to MUR 442(77)

Commissioner Aikens was advised that new papers were
to be circulated by 4:00, this date, regarding MUR 442 (77).

Since this has not b@’ggcomp1ished, she is submitting
an objection to the Memorandum dated March 2, 1978
circulated March 2, 1978 't 4:90 regariing MUR 442 (77),
and it has been placed on the Executive Session Agenda

for March 9, 1978.



March 2, 1978

MEMORANDUM TO: Marge Esmons
FROM: Elissa T. Garr
SUBJECT: MUR 442

Please have the attached Memo and conciliation
agreements distributed to the Commission on a 24 hour
no-objection basis.

Thank you.
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHING TON,D.C. 20463

March 2, 1978

MEMORANDUM

TO: The Commission . %/w
FROM: William C. Oldake /0“(

SUBJECT: MUR 442(77): Proposed Notification Letters

and Conciliation Agreement

On February 8, 1978, the Commission found reasonable
cause to believe the Carter Committee and the National
Bank of Georgia (NBG) violated §441b with regard to
certain flights by candidate Carter on an NBG plane,
and that there was reason to believe that both respondents
violated §441b as to an additional flight.

Attached are proposed letters to both respondents
advising them of these findings and proposed conciliation
agreements. We have incorporated the newly considered
flight into the agreements with the expectation that the
agreements, if acceptable, could apply to all the flights.

For the NBG, we propose a fine of $5,000 pursuant to
section 437g(a) (6) (B) (i), and for the Carter Committee, we
propose a fine of $1,200, pursuant to section 437g(a) (6) (B)
(ii). This fine is based on a market value for the flights
which we attempted to compute. We determined this value tc
be approximately $1,200.
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FEDLRAL ELECTION COMMISSION

1325 K STREEENW
MWASHING TON DO 20468

CERTIFIED MAIL
RETURN RECUIPT REQUESTLD

William 1. Lake, DEsquire
Wilmer, Cutler & Pickering
1666 K Strect, N.W.
Washington, D.C. 2000¢

Re: MUR 442(77)

Dear Mr. Lake:

On February 8, 1978, the Commission found reasonable
cause to believe that tihie National Bank of Georgia (NBG)
made contributions to the Committee for Jimmyv Carter in
violation of 2 U.S.C. §441L. Specifically, four flights
taken by Jimmy Carter on an aircraft owned by the 4BG
constituted in-kind contributions, cven though the bank
was oeventually renaid f{or the flights. The Commission did
not find recasonable causc to believe that there was a viola-
tion of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 aavs by informal methods of conference,
conciliation and »nersuasion and to enter into a conciliation
agreement. 2 C.S.C. §437g(a) (5) (A). Towards this end, I
am cnclosing a oroposed conciliation agreement which the
Commission would accept in settlement of this matter.

In acdition to the above findings, the Commission found
rcason to believe that the NBG made a contribution to the
Committee for Jimmy Carter with respect to thce Sceptember 5,
1976 fligant of tine NBG plane from Atlanta to Warm Springs,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committec, 1is also a
violation of 2 U.S.C. §441b as an in-kind contribution to
the Committee for Jimmy Carter.
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Under the Federal BElection Campaign Act, the NBG
has the opportunity to demonstrate that no action should
be taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate statements should
be submitted under oath.

In order that the Commission may promptly resolve this
matter, the rcsponse of NBG should be submitted within ten
days of the receipt of this notification. This matter will
remain confidential in accordance with 2 U.S.C. §437g(a) (3)
unless the Commission receives written authorization to
make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that
a fine of $5,000 should be made part of the agreement.

In order that this matter may be resolved through
conciliation, plecasc contact Robert Bogin, the staff attorney
now assigned to this matter, (202) 523-1474, at your earliest
convenience.

Sincerely vours,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N AW
WASHING TON ) C L Jtednd

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Dsquire

Verner, Liipfert, Bernhard &
McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 442(77)

Dcar Mr. Eastman:

On February 8, 1978, the Commission found recasonable
cause to believe that the Committee for Jimmy Carter
accepted contributions from a national bank in violation
of 2 U.S.C. §441ib. Specifically, four flights taken by
Jimny Carter on an ailrcraft owned by the National Bank of
Georgia (NBG) constituted in-kind contributions, even though
the bank was eventually repaid for the flights. The Commission
dld not find reasonable cause to believe that there was a
violation of 2 U.S.C. §441lb with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by 1nformal methods of conference,
conciliation and persuasion and to enter into a conciliation
asreement. 2 U.S.C. §437g(a) (5)(A). Towards this end, I am
c¢nclosing a pronosed conciliation agreement which the
Commission would accewt in scttlement of this matter.

In addition to the above findings, the Commission found
rcason to believe that the Committee for Jimmy Carter accepted
a contribution from the NBG with respect to the Septemnber 5,
1976 flight of the NEG plance from Atlanta to Warm Springs,
Georgia. This flight, which carriced Robert Strauss and
Lec Kling of the Democratic National Committec, 1s also a
violation of 2 U.S.C. %5441b as an in-kind contribution from
the NBG.

[ad
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Under the Federal Election Campaign Act, the Committee bo
has the opportunity to demonstrate that no action should be »
taken against it. Please submit any factual or legal '
materials which you believe are relevant to the Commission's r—
analysis of this matter. Where appropriate statcments should
be submitted undcr oath.

In order thal the Commission may promptly re¢solve this
matter, the Committee's response should be submitted within
ten days of the rcceipt of this notification. This matter c-

will remain confidential in accordance with 2 U.S.C. §437g -
(a) (3) unless the Commission receives written authorization o
to make the investigation public. —

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
1s received we may deal with these matters together. {

Please note that the Commission has determined that a fine
of $1,200 should be made part of the agreement.

. -
In order that this matter may be resolved through
conciliation, plcasc contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenicnce.
Sincerely vours,
me—
William C. Oldaker
General Counsel
——




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter) Y
National Bank of Georgia ) ‘
CERTIFICATION

I, Marjorie W. Emmons, §ecretary to the Federal Election

~
‘o Commission, do hereby certify that on February 8, 1978, the Commission
1 determined by a vote of 5-0 to adopt the General Counsel's recommendations
-~ to take the following actions in the above-captioned matter:
- 1. Find reasonable cause to believe that the
— Committee for Jimmy Carter and the National
Bank of Georgia violated 2 U.S.C. Section 441b
c on four of the five trips originally included
- in the reason to believe finding, excluding
‘ the June 19 trip number (6).
= 2. Find reason to believe that the National Bank
o of Georgia violated 2 U.S.C. Section 441b as
~ to the second flight of trip (12).

Voting for this determination were Commissioners Aikens, Harris,
Springer, Staebler, and Thomson. Commissioner Tiernan was not present

at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Committee for Jimmy Carter)
National Bank of Georgia )

MUR 442 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on February 8, 1978, the Commission

determined by a vote of 5-0 to adopt the General Counsel's recommendations

to take the following actions in the above-captioned matter:

1. Find reasonable cause to believe that the
Committee for Jimmy Carter and the National
Bank of Georgia violated 2 U.S.C. Section 441b
on four of the five trips originally included
in the reason to believe finding, excluding
the June 19 trip number (6).

2. Find reason to believe that the National Bank
of Georgia violated 2 U.S.C. Section 441b as
to the second flight of trip (12).

Voting for this determination were Commissioners Aikens, Harris,

Springer, Staebler, and Thomson.

at the time of the vote.

Commissioner Tiernan was not present

Marjorie W. Emmons
Secretary to the Commission



Januapy 28, 1978 .

MEMORANDUM TO: Marge znnﬁﬁ- v
FROM: Elissa 7. Gure’ £
BUBJECT:  MUR 442 Team #2 . Oliphant

Please have the attachad Gemeral Counsel's Report
on MUR 442 distributed to the Commission and placed on
the Compliance Aéenda for the COmnillionﬁﬁotting of
Pebruary 1, 1978. '

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
January 12, 1978
In the Matter of

Committee for Jimmy Carter
National Bank of Georgia

MUR 442 (77)

GENERAL COUNSEL'S REPORT

I. ALLEGATIONS

On August 25, 1977, the Commission found reason to
believe that the Committee for Jimmy Carter and the National
Bank of Georgia (NBG) violated 2 U.S.C. §441b. The original
finding of reason to believe involved Carter's flights on four
occasions and his family's flight on a fifth occasion on the
plane owned by the National Bank of Georgia. The flights in
question took place on August 30, 1975, October 17, 1975,
December 29, 1975, June 13, 1976, and June 19, 1976. The
Commission's finding was premised on the analysis that these
flights constituted in-kind corporate contributions even if the

corporation was eventually repaid for the flights.

II. EVIDENCE

Information supplied by the Committee for Jimmy Carter,
the National Bank of Georgia, and a report from the Comptroller
of the Currency to the Department of Justice obtained through
the Department of Justice provided most of the factual background
for this matter. Information on the five specific flights in
question was also submitted to the Commission 5y letter of

August 22, 1977, from Robert J. Lipshutz on behalf of the
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Committee for Jimmy Carter after press accounts of these
flights had been widely publicized. This letter advised the
Commission that reimbursement had been made to the Bank after
the publicity made the Committee aware of their failure to
pay for the plane trips, and asked the Commission's advice
concerning their allocation of the reimbursement--$1,011.15
from the Committee for campaign-related travel, and $782.55
from Carter's personal funds for vacation trips. Additional
subpoenaed information was obtained by staff of the General
Counsel's office in Atlanta, Georgia on October 13, 1977,
and further information was submitted on behalf of the Bank
on October 21 and on behalf of the Committee on November 7,
1977, V
These letters provide the Commission with the Bank's and
the Committee's justifications as to why the Commission should
take no action in this matter. The letter from the NBG was
submitted to the Commission in a previous report on the
November 2, 1977, agenda. A copy of the Committee's letter
is attached to this report. Essentially, both are relying on
a "best efforts" attempt to conform to the reporting require-
ments, and would like the Commission to determine that the
failure to reimburse and report the flights is in the category
of an inadvertent reporting error. However, in view of the
fact that there were five flights involving Carter and that
the Committee had not paid for any of them, the General
Counsel recommends that the Commission not consider this to

be merely a reporting error.
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Based on the investigation of the Comptroller of the
Currency, it was determined that during the period in ‘
question here-August 30, 1975 to January 7, 1977-1,373 flights
were made by the NBG plane. That investigation also provided
the passenger list, purpose and itinerary of each flight. 1/
From this information, the General Counsel's staff has prepared
a summary chart listing the flights in tﬁis period which
carried any political figure or were for any political purpose.
. The chart, containing 29 flights, is attached. Flights 1,2,3,
.= 4 and 6 are the ones for which the Commission already found
reason to believe.

ITI. LEGAL ANALYSIS

The twenty-nine plane trips will be discussed in the

—
o following order: (1) the original five trips: (2) the additional
——— pre-general election trips; and (3) the post-election trips.

- 1. The original five flights. Of the original five plane

c trips, the Committee for Jimmy Carter has acknowledged a political
™.

purpose for four of them. Trips (1), (2) and (3) were solely
campaign-related. Trip (4) was also for rest and recreation;
however, Carter utilized the opportunity to plan for the upcoming
Democratic convention and other political matters, and it is
impossible to separate out that portion of the trip allocéble

to campaign and personal business.

1/ The passenger list was compiled from then-NBG President
Lance's interrogatory answers and from pilot Vann Warren's
deposition. The purpose of each flight was obtained from
Mr. Lance's answers and the itinerary was compiled from the
plane's log books.
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Trip (6), on which the Commission also found reason to believe,
did not include Carter himself, but, rather, only his family
members. Accordingly, even though the trip occurred during
a campaign, it would not seem to be "in connection with" an
election, because the candidate himself did not fly on the
plane and his family was returning from a vacation. 1In other
words, where the candidate's family alone is involved, it
would seem that something more than the mere "candidate status"
of the candidate is necessary to find that a trip is "in
connection with" an election and is, therefore, an in-kind
contribution.

With respect to these five trips it is recommended that
the Commission find reasonable cause to believe that (1), (2),
(3) and (4) violated 2 U.S.C. §441b, but find no reasonable
cause to believe that (6) was in violation of §441b.

2. Other pre-election trips. On eleven other occasions
prior to the General election, the NBG plane was utilized to
transport various individuals to the Democratic National
Convention, to meet with Carter, to attend the opening of the
Carter campaign, to attend the Carter-Ford debates, or to meet
with a Carter advisor. On no occasion was a candidate flown
on any of these flights.

On onlv one occasion was a Carter family member on board
the plane--July 14, 1976. On that date, Jason Carter (Carter's
grandson and Jason's grandfather, Beverlv Lanaford, were flown

to attend the Democratic National Convention.
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With respect to this flight it seems that something more
than the mere candidate status of the candidate is necessary to
reach activities involving only the candidate's familv members.
The July 14 flight was to attend the Democratic National
Convention and thus miaght be considered "in connection with" a
Federal election. However, Jason Carter, an infant, was accompany-
ing his grandfather, Beverly Langford, to the convention and Lance
had non-political reasons for flving Langford on the NBG plane:
Langford was on the board of directors of the banks with which
Lance was associated and Langford and Lance had been otherwise
associated for many vears. Jason Carter lived in the same town
as Langford, his grandfather, and he was not to participate in
the convention. Given these non-political reasons why Eoth
Langford and Jason Carter were flown to the convention, it
would seem that this flight was not sufficiently "in connection
with" a Federal election to find it a violation of §441b.

Section 441b would not‘seem to prohibit a bank or corporate
executive from using bank transportation to attend a convention
or political meeting (whether or not such use is proper under
other applicable law.) However, where a corporate plane is
utilized to fly an individual whose trip is campaign-related,
the provision of transportation to such a person might properly
be considered to be an in-kind contribution. The second fliaght
of this trip appears from Mr. Lance's own summary to be such a trip,
since the NBG plane flew DNC Chairman Robert Sprauss and DNC
Treasurer Lee Kling to attend the opening of the Carter campaign
and to discuss the establishment of an account at NBG for the

campaign.
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3. Post-election trips. From November 15, 1976 through
January 7, 1977, there were thirteen flights involving advisors
to the President-elect who were meeting to discuss transition
planning and potential cabinet members. Although these trips
related to "political matters", they involved, not campaign
strategy, but future planning for the administration. Accordingly,
although these may be analyzed as "contributions" to the
transition, they were not "in connection with" an election.

On that basis, it is recommended that the Commission determine

that these flights did not violate 2 U.S.C. 8441b.

IV. RECOMMENDATION

It is recommended that the Commission find reasonable cause
to believe that the Carter Committee and the NBG violated 2 U.S.C.
§441b on four of the five trips originally included in the reason
to believe finding, excluding'the June 19 trip number (6). The
Commission should make an additional finding that there is
reason to believe that the NBG violated §441b as to the second
Zlicht of trip (12). Should the Commission adopt these findings,
we would circulate a proposed notification letter and conciliation
agreement to the Carter Committee and a proposed notification
letter to the NBG which would give it the opportunity to respond
to the trip (12) allecation, as well asc advising it of the

reasonable cause to believe findincg on the other trips.

té/.u‘ Jar: '%l”"//%/éd

William C. Oldaker
General Counsel
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November 7, 1977 —

MERRITY RUHLEN
WHITNEY GILLILLAND
OFf COUNSEL

Mr. Charles Steele
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 40042 (77)
Dear Mr. Steele:

This is to supplement my letter to you cf September 17,
1977 in the above referenced matter.

On August 23, 1977, Mr. Robert J. Lipshutz, Treasurer of
the Committee for Jimmy Carter (the "Committee"), wrote the
General Counsel of the Commission providing information about
occasions on which Jimmy Carter or members of his immediate
family were passengers on an airplane owned by the National
Bank of Georgia ("NBG"). You w~rote to Mr. Lipshutz on Septem-
ber 1, 1977, regquesting further information, which the Commit-
tee provided in my September 17 letter. I am now providing
additional information which the Committee believes demon-
strates that the Commission should not take further action
against the campaign in this matter.

summarv

The Committee believes that further FEC action against
the campaign in this matter would be both unnecessary and
inappropriate. Throughout the campaign, Committee officials
took a serious and careful approach to their responsibilities
under the federal election laws. Thz campaign devoted sub-
stantial resources to programs (discussed below) designed to
insure compliance with the letter and spirit of the Federal
Election Campaign Act (the "Act") and the related chapters of
the Internal Revenue Code. The delay in reimbursing NBG
resulted from the inadvertent failure of a few persons to
follow-up on plans to arrange payment for the flights -- an
inadvertence that was wholly inconsistent with normal campaign
policy and practice.
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When senior campaign officials learned of the unreim-
bursed flight, the Committee itself corrected the situation
promptly by paying the bank. The campaign's prompt, remedial
action is the kind of voluntary compliance Congress intended
to foster under the enforcement provisions of the Act.
Further FEC procedures would not accomplish any statutory
objectives not met by the Committee's own action; they would
only impose penalties where none are warranted.

A. The Facts

1. Background

Committee officials addressed the subject of any in-
kind contributions at the inception of the Carter Campaign.
They recognized that receiving unreimbursed services would
present particularly troublesome problems. The candidate
was committed to strict compliance with the letter and the
spirit of the federal election laws and would make integrity
and honesty a major campaign theme. Noncompliance would
thus carry heavy political as well as legal risks. Yet, the
Committee's senior staff recognized that the complex and
often vague, new federal election laws needed elaboration
and that their task would be complicated because many tradi-
tional forms of citizen participation would apparently be
treated as regqulated contributions for the first time.
Further, insuring perfect contrcl over every item or service
provided would, they knew, be impossible, given the geograph-
ical scope of a presidential campaign and the necessary
degree of delegation by senior officials.

In order to achieve the best control possible, the
Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, de-
signed and instituted procedures and tests to insure to the
extent practicable that the Committee would properly identify
and record all in-kind items. The Committee hoped that
these procedures and tests, some of which are detailed in
Appendix A, would facilitate the necessary reporting and
enable the campaign to avoid or eliminate any corporate or
excessive contributions. One principal feature of these
programs was repeated dissemination of information about the
basic requirements of the federal election laws to all
campaign staff and key supporters in an understandable form.
Another was a regular reporting system with prescribed forms
for in-kind contributions. The forms provided the accounting
staff the necessary information for appropriate recording,
FEC reporting and reimbursement where necessary to avoid
violations. 1In addition, the Committee undertook elaborate



procedures to ferret out any unrecorded liabilitites at the
end of the pre-nomination period. This included an audit of
the Committee's accounting for in-kind contributions as well
as a general financial audit by an independent accounting
firm. Although the accounting staff believed its procedures
were the best possible to avoid any unrecorded and improperly
unreimbursed in-kind services, as noted, the senior staff
recognized that no system could provide perfect insurance
against unrecorded items.

2. The flights at issue

Despite these efforts, senior Committee officials were
unaware of any unreimbursed use of NBG's aircraft until the
late summer of 1977. At that time NBG notified the Committee
that Jimmy Carter or his immediate family had been passengers
on NBG's plane five times during 1975, but that the Bank had
never billed the Carter campaign. NBG's Executive Vice
President wrote that the Bank itself had only recently
become aware of the unbilled and unreimbursed flights as a
result of an investigation by the Comptroller of Currency.
See Appendix B.

The Committee responded promptly in two ways. First,
it paid the Bank for any apparently campaign related use of
the plane at rates supplied by NEG. The rates, Committee
officials understood, were consistent with federal regulations
governing occasional use of non-commercial aircraft and in
line with prices for comparable charter services. Second,
the Committee's Treasurer notified the FEC of the disburse-
ment and sought its advice in the matter, even though the
next report to the Commission was not due until October 10.

As to the failure to discover the flights earlier,
Mr. T. Bertram Lance, former President of NBG and Director
of the Office of Management and Budget, testified under oath
before the Senate Governmental Affairs Committee that prior
to August 30, 1975 (the date of the first flight involved)
he spoke with a staff person about computing appropriate
billings and determining "whatever billing process would be
involved". Appendix C, p. 2. According to the testimony,
both Mr. Lance and the campaign person involved understood
that the Committee would reimburse the Bank for any portion
of the flights which was campaign related. Apparently,
neither Mr. Lance nor the staff person followed up on the
conversation; and the Bank did not bill the Committee for
the flights until August 22, 1977. Appendix B. Those
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responsible for processing and paying such obligations were
simply not aware of any unreimbursed flights on NBG planes
until mid-August, 1977, when the Committee took steps to
insure prompt payment.

Counsel for the Committee has been unable to identify
the staff person involved, which is not surprising given the
fact that over two years have passed. However, nothing in
the Committee's own independent investigation of these
flights has contradicted Mr. Lance's sworn testimony.

B. The Absence of Any Need for Further FEC Action

The issue, the Committee believes, is whether further
FEC action would accomplish any objectives of the Act not
met by the Committee's own efforts. The Committee's approach
to compliance with the federal election laws was neither
cavalier nor thoughtless. On the contrary, it was vigorous
and carefully planned as shown in the additional materials
submitted with this letter. In particular, the Committee
not only attempted to avoid accepting unreimbursed in-kind
goods or services from corporations, it also applied several
accented accounting techniques in its own effort to identify
unrecorded services at later times.

As detailed in Appendix A to this letter, the Committee's
efforts to avoid any illegal contributions included: (1)
repeated dissemination of the basic requirements of the
Federal election laws to all campaign employees and key
supporters; (2) early consultation with volunteers from a
major independent accounting firm in establishing a system
of accounting and controls aimed in part at insuring election
law compliance --consultation that supplemented extensive
efforts of the Committee's in-house accounting staff; (3)
two tiered auditing of all checks to assure that contributions
did not come from corporate or union treasuries; (4) a
progran for handling in-kind contributions to insure appro-
priate review and, if possible, to convert them to matchable
contributions; and (5) several post-campaign efforts to
identifv any unreimbursed receipt of goods or services. The
last mentioned procedures included, among other things,
distribution of a form letter to all vendors and others with
which the Committee had transactions about the time of the
nominating convention inquiring whether the campaign had
outstanding obligations to them.

Nevertheless, it would be wholly unreasonable for
anyone to expect even the Committee's carefully designed
accounting system to catch every single unrecorded obligation.
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During the primary campaign the Committee disbursed nearly
$13 million. The accounting and financial staff dealt with
over 20,000 persons by phone, mail or in person in an effort
to assure proper accounting and the strictest possible
adherence to the federal election laws. In the process the
Committee made over 20,000 separate disbursements. More
than $150,000 of those involved reimbursement for the use of
small aircraft. The amounts involved represent less than
0.008 percent of the Committee's total expenditures; and in
fact the campaign had paid NBG for other services, which
were properly recorded and reported. The campaign had no
reason to take the high legal and political risks involved
in accepting a corporate contribution worth less than $1,000
from NBG or anyone else. Due to inadvertence -- by other
than senior officials ~-- some services never got into the
system that would have generated advance payment or earlier
reimbursement.

Even if the FEC were to deem the inadvertent delay in
payment a possible violation -- a determination with which
the Committee would disagree given the circumstances =-- the
Commission's principal responsibility under the Act would be
to correct the error. The Act requires the Commission to
attempt "to correct or prevent the violation by informal
methods of conference, conciliation, and persuasion." 2
Uv.S.C. 437g, (emphasis supplied). The Act plainly seeks to
achieve voluntary compliance and to avoid unnecessary financial,
political or other penalties in an area of important First
Amendment values. Voluntary compliance and conciliation, where
necessary, are the principal means of fostering ccnsistency with
the Act. See the floor statements of Congressmen Hays and
Rosentowskil in Appendix D.-

In this instance the Committee itself has taken cor-
rective action expeditiously and openly. Were the Commission
to insist on further procedures, it would only penalize a
committee that took every practicable step to comply with
the Act scrupulously and acted quickly to correct an inad-
vertent delay as soon as senior officials became aware of
it. The Committee urges the FEC to take no further action.

If we can provide further materials, please do not
hesitate to contact me.

Ve ruly yours,

¢~7»¢~t<;/9 ;ZZP ¢=¢ﬂa4;::ak~————

Ronald D. Eastma
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8-30-75

10-17-75

12-29-75

6-13-76

6-16-76

PASHENGERS
Pres. & Mrs. J. Carter
& daughter Amy

Pres. Jd. Carter & 5
others (all male)
(no NRG officials)

Pres. J. Carter & 5
others
'res. & Mrs. J. Carter

daughter Amy & 2
Secret Service Men

Ford Spinks & Sonny
Bowen

739

MIIR 442(77)

PURPOSEH

Good customers of
the bank.

Gond enstomers of
the bank.

Good enstomers of
the bank.

Good customers of
the bank.

Spinks is member of

of Public Service
Commission & bank
customer. Rowen i1s a
friend of Spinks.
Lance personally
reimbursed bank for
trip & treated it as
political contribution
by Lance to Spinks.

Lu
V
-

LTINERARY

Amervicus 2:08 pm to
Calhoun t
Ellijay 10:46 pm to

At lanta
Dalton

4:30 pm to
8:47 pm to

Americus 11:00 am to

Atlanta 8:50 pm to

Americus 12:45 pm to

Atlanta 6:22 pm to
J. Island 7:55 pm to
Brunswick to Jekyl!

J. Island 10:40 pm t

o Brunswick

ATTACHMENT 2

REFERENCFE IN

PILOT'S DEPOSITION

Calhoun Page 228
4:22 pm to Copper 1ill, Tenn.
Brunswick
Palton Page 290
Atlanta
Atlanta Page 310
Americus
Brunswick Page 350
Jekyll Island Page 352
Brunswick
Island



(6)

(7)

(9)

(10)

(1)

bATE
6-19-76
7-03-76
7-11-76
7-14-~176
7-29-76
8-26-706

PASSENGERS

Mrs. Judy Carter & family

739 10N

PURPUSE

Either personal or political

M:;. Rosylnn Carter, J. Carter - now being reimbursed to

son & Amy.

J. Nelson

Bert Lance & Labelle

Beverly Langtord,
Jason Carter (grand-
son of Pres. Carter)
and 4 other
unidentified pass.

Bob Flynt &

M. Sullivan, agt.,
MIr. & Mrs., Stembler,
M. & Mrs. Glenn s
J.M. Cravford

Bert Lance, Charles
Kirbo

the bank

Jack Nelson is Wash.
corres. for LA Times

who flew to Bainbridge
in order to speak with
Kirbo. Business dev.

for NBG & good publicity.

Establish NBG as once of
the baanks handling Carter
Camp. Account. Attend
bDemocratic National Conv.

DNC . Bus. dev. &
excellent public relations.
Beverly L. is grandfather
of Jason, a state scnator
and bank custowmer.

Flynt of NBG going to dis-
cuss & rev, Carter's
warchouse loan sttuation
To Elkin, NC & then to
Americus with Stembloers,
Glenns and Crawtord for
unknown purpose.

To visit J. Carter & see
his warchouse operation
in Plains

LTINERARY

Brunswick 11:04 am to Americus
St. Simons to Americus
Americus to Calhoun

Atlanta 11:14 am to Bainbridge
Bainbridge 2:48 pm to Atlanta

Atlanta to NY - Alr Transit
MY to Atlanta

Atlanta to TEB

(‘'eeterboro, N.J.), BL +3

Calhoun 7:44 am to Lynchburg
Lynchburg 10:24 am to
Teeterboro, NJ

Atlanta 7:57 a.m. to Americus
Atlanta 10:02 am to Elkin, NC
Elkin, NC 11:45 am to Americus
Americus 3:15 pm to Atlanta

Atlanta 12:21 pm to Americus
Americus 4:15 pm to Atlanta

REFERENCE 1N
PILOT'S DEPOSITION
P. 355

p. 358

p. 360

p. 362

p. 364

p. 371



AT

(12) 9-05-76

(13) 9-06-76

(14)10-14-76
10-15-76

(15%) 10-22-76

M, & Mrs. James Roosevelt,
Mr. Franklin koosevelt &
Mr. kon Platt

Bert Lance & lFamily

Bert & Labelle Lance
Bert Lance plus others

Mrr. & Mrs. Wm. Green,
Jr., Labelle Lance

PURPOSL

Bus. dev. as related to open-
ing of C. camp. Second
flight, Atlanta to Warm
Springs, carried Bob Straus,
Tom Mitchell & Lee Klhg,
biscussed was opening of
deposit account w/NBG for
campaign.

Being prescent when Carter
pres. camp. kicked off,
visited with Jimmy Nesmith,
Pres. of bank in Warm
springs. lLater flights in
day returnced above pass. to
Atlanta (Bert on cach).

Not on NBG owned plance, nor
leased nor chartered NBG
aircraft. Flights of poli-
tical nature, made on plane
Lance charterved & paid for
personally (from Hanger One
in Atlanta). Shouldn't be
shown on anything relating
to bank expenditures. Daily
log shows this.

To meet Bert at a correspon-
dent bank seminar at United
Awer. Bank in Knoxville.
Labelle, Bert & Dedongh
Franklin flew to the 1lst
Carter-Ford debate in Wmsbrg.
Many intluential s.e. busi-
ness men there & good for
bauk business.

I'TINERARY

REFERENCE IN
PILOT'S DEPOSITION

Atlanta 8:57 pm to Warm
Springs

Atlanta 10:42 pm to Warm
Springs

Atlanta 7:05 am to Warm
Springs

Warm Springs 10:12 am to
Atlanta

Atlanta 10:31 am to local

Atlanta 8:06 am to Houston
Houston 5:25 pm to Dallas
Dallas 11:55 pm to Lubbock,
Texas

Lubbock 11:39 am to El Paso

£l Paso 4:50 pm to New Orleans
N.O. 11:27 pm to Hilton Head
Hilton Head 1:25 am to Atlanta

Atlanta 4:01 pm to Knoxville
Knoxville 5:12 pm to
Williamsburg

p. 386

p. 381



(lo)

(17)

(1y)

(19)

(20)

(21

(22)

DATE:

10-23-76

11-15-76

11-18-76

11-27-76

11-30-76

12-1-70

12-3-76

PASSENGERS

Bert & Labelle Lance,
peJdongh Franklin,

Mr. & Mrs. Charles Kirbo

and their daughters (2)

Bert hance

Bert Lance, Phillip
Alston & Charles Kirbo

Mack Robinson, Sam
tudgins, Mr. & Mrs.
Jack Mullins

Bert & Laliclle Lance,
Barkcr & Rita David
(LaBdelle's brother
and sister-in-law)
Stock Coleman

Bert Lance & Stock
coleman

Feriy to NY to pick
up Mr. & Mir's. Cyrus
Vance & bring them
to DC

71910

PURPOSE

To return ftrom debate

Request of Pres.-EBlect
¢ for mecting at which
he invited Lance to
join Cabinct.

' meet with Pres,-
BElect C at his request
at Plalns.

Close advisers joined
Lance at Sea Island to
discuss Lance joining
Carter's cabincet.

Coleman & Lance
worked on transition
matters while LaBelle
and Davids looked for
howe in D.C.

ro discuss governmen-
tal matters with Pres.
-Elect Carter; on

trip home picked up
LaBelle in Calhoun &

brought her to Atlanta.

To assist Vances get-
ting to Plains for
meeting with Carter;
un return fFrom NY
('reeterbhoto, NJ)
LaBelle, Bert Lance &
Stock Coleman boarded
plane at bC to fly to
Aimericus to meet with
Carter.

3

LTINERAKY

williamsburg 10:41 am to Atlanta

Covington 2:06 pm to Atlanta
Atlanta 6:41 pm to Americus

Atlanta to Americus
Americus to Atlanta

Atlanta 10:49 to Brunswick
Brunswick 10:49 am to Calhoun
Calhoun 12:19 pm to Atlanta

Atlanta 7:15 am to D.C.
D.C. 9:05 pm to Atlenta
Atlanta - DC, BL & 3
DC - Atlanta, BL & 4

Atlanta 12:25 pm to Plains
Plains 7:10 pm to Calhoun
Calhoun 9:31 pm to Plains

Tecterboro 9:21 am to Wash.
Washington 10:55 am to Americus
Amcricus 4:34 pm to Atlanta

REFERENCE TN
PILOT'S DEPOSITION

p. 392

p. 402

p. 403

p. 404

p. 406



(23)

(24)

(26)

(27)

3)

(29)

DATE

12-07-76

12-27-76

12-28-76

1-04-77

1-03-77

1-006-77

1-07-717

PASSENGLERS

Bert & LaBelle lance
Stock Coleman

Kirbo & Schultze

Kirbo & Schultze

Conyressman Jack
Brooks

Bert Lance,
congressman Jack
Brooks

Stock "Trrick"”
Coleman

Bert lLance, Stock
Coleman, Michael
Blumenthal & Charles
schultze

Bert Lance, Michael
Blumenthal, Charles
Schultze & Jack
Watson

799 100

PURE 5 E

To D.C. for meeting called
by Carter at Blair Housc.
Of fered ride to 2 members
of transition team from
D.C. to Atlanta, but can't
remember who they were.

First cabinet meeting

Take Kirbo to Cabinet
meeting, assist with
transportation needs of
transition government.

Carry Brooks to D.C.
Carter wanted to mect
with him & only possible
if rapid transportation
provided.

To discuss reorganization
with Pres.-klect C. at
his reguest.

To meet Pres.-Elect Carter
at Plains; Blumenthal &
Schultze returned to
Atlanta with Lance, dined
at his home & spent the
night.

Returned to Plains to meet
with Pres.-Elect Carter

REFERENCE 1IN

I'TINERARY
PILOT'S DEPOSITIMN

Atlanta 8:33 am to Washington
Washington 4:52 pm to Atlanta

Atlanta to Brunswick
Brunswick to Atlanta
Atlanta - S & 5, Kirbo & 3
St A, O passing.

p. 420

Atlanta to Brunswick
Plane broke - leased Corp. \ p. 422
Jet

Atlanta to D.C.

D.C. to Atlanta p. 430

Atlanta 2:19 pm to Americus

Americus 5:50 pm to Atlanta p. 430

Atlanta 12:51 pm to Americus
Americus 6:13 pm to Atlanta

Atlanta 7:17 am to Americus
Americus 5:00 pm to Atlanta
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WILMER, CUTLER & PICKERING

LLOYD N.CUTLER

JOHN H,PICRERING
HUGH R H. SMITH
J.ROOER WOLLENBERO
CHARLES C. OLOVER, I
MARSHALL HORNBLOWER
HENRY T, RATHBUN
REUBEN CLARR

SAMUEL J. LANAHAN

A.A SOMMER, JR .
WILLIAM R PERLIK
SAMUEL A. STERN
ARNOLD M.LERMAN
ROBERT P. STRANAHAN  JR
MAX O, TRUITT, UR

JOEL ROSENBLOOM
HOWARD P WILLENS
ANDREW T, A, MACDONALD
ROBERT A. HAMMOND, T
DANIEL R _MAYERS
TIMOTHY B . DTR

DAVID R. ANDERSON
J.RODERICK HELLER [N
ARTHUR F_ MATHEWS

JAMES S. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C. CLEVENGER, I

LOUIS R, COHEN
MICHAEL R ALEIN
STEPHEN A. WEISWASSER
TIMOTHY N, BLACR
SALLY RATZEN

F. DAVID LAKE . JR.
PAUL J. MODE, JR,
STEPHEN F. BLACK
C.BOYDEN ORAY
RONALD J. GREENE

JAY F_LAPIN

GARY D.WILSON
C.LORING JETTON, JR,
WILLIAM T, LARE
MICHAEL L. BURACR
MICHAEL §. HELFER
NEIL J.RiNG

ROBERT B. McCAW
A.DOUGLAS MELAMED

1866 K STREET, N.W.
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,, D. C.
INTERNATIONAL TELEX: 440-2390
TELEX: 89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
% CHEAPSIDE
LONDON, EC2V GAA, ENGLAND
TELEPHONE 0O1-236-240!
TELEX: 85! 883242
CABLE ADDRESS. WICRING LONDON

January 3, 1978

cpnshy e PLEGEE

STEWART 4. BLOCK
LACKLAND M. BLOOM, UR.
ALAN N.BRAVERMAN

g JAETeRM e

HARD . auRT
RICHARD w CASS
JOHN F. COONEY
MICHELE 8 /. aASH
MARY CARGL (i COX
PATRICIA U OUOLASS
STEPHEN # (ryrLE
JAMES R FARNAMD
NANCY C.NARRISON
MARR L. OERCHICK
NEAL M. 60L0OBERG
CORNELIUS 5 GOLDEN, JR.
EDWAHD ' MAND
ALLEN M. MARRISON, JR,
JOMN H WARWOOD I1
A.STEPNEM HUT, JR .
DAVIO M. JOHNSON
JAMES T K1 BRETH, ITT
PAUL S ROFFSRY

VICKI €. LAND
DONALD C. LANGEVOORT
OERALD J. LAPORTE
1STOPHER R. LIPSETT

9 ARD A, LOWE

OMEAT A.MAJOR, JR
BRUCE MAXIMOV
MAR( A MCREYNOLDS
LOWELL B. MILLER
WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF
wiLLiAM R.RICHARDSON, JR
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL 5. SCHOOLER
GAIL ¥, SCHULZ
KAREN ROSER SCHWARTZ
ARTHUR 8. SPITIER
ALAN B STERNSTEIN
ARTHUR M. WEISBURD
CAROL DRESCHER WEISMAN
ALAN 8. WEITZ
ALEXANOER F. WILES
ANN O, WILLIAMS

ROBERT G.WILSON

WILLIAM J. KOLASKY, JR. ROGER M. WITTEN

EZERIEL G. STODDARD CANDACE S. ROVACIC

ARTHUR Z. GARDINER, R
COUNSEL

Lyn Oliphant, Esquire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Oliphant:

This is to confirm our telephone conversation of
last week, in which I indicated that, because of dislocations
caused by the holiday season, it would not be possible for
the National Bank of Georgia to deliver by Friday, December 30,
1977 the materials requested in the Commission's subpoena of
December 19, 1977.

The Bank will endeavor to furnish the requested
to the fullest extent possible, by this Friday,
1978.

materials,
January 6,

Sincerely,

MWl T Labe

William T. Lake



Lyn Oliphant, Esqguire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T, LIIPFERT
BERL BERNHARD
HARRY MCPHERSON
ROHALD B. NATALIE
WILLIAM C. EVANS

Mic HAEL J. ROBERTS
SOMN L. RICHARDSON
RONALD D. EASTMAN
MANK J ANDREWS
HINRY GOLDBERG
FRITZ RRKAHN
STUART F. PIERSON
MICHAEL F, GOLDMAN
HOWCLL E, BEGLE, JR,

Mr. Charles Steele

SUITE 1000
18660 L. STREET, N. W,

WASMINGTON, D. C. 20036

CABLE ADDRESS

VERLIP

(202) 452-7400

November 7, 1977

Associate General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D. C.

Dear Mr.

This is to supplement my letter

20463

MUR 40042 (77)

1977 in the above referenced matter.

On August 23,

JOHN A MEHRRIGAN
THOMAS E ACEY, UR.
JOSEPH L. MANSON, TI
ROBER! R. BRINKER
LYNDA S. MOUNTS
RUSSFLL F. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS

ANN K. H, SIMON
VICTOR S. ELGORT
RICHARD L. CYS
WILLIAM C. MCFADDEN

MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNS©LEL

to you of September 17,

1977, Mr. Robert J. Lipshutz, Treasurer of

the Committee for Jimmy Carter (the "Committee"), wrote the
General Counsel of the Commission providing information about
occasions on which Jimmy Carter or members of his immediate
family were passengers on an airplane owned by the National

Bank of Georgia ("NBG").

ber 1,

tee provided in my September 17 letter.
additional information which the Committee believes demon-
strates that the Commission should not take further action
against the campaign in this matter.

Summarz

You wrote to Mr. Lipshutz on Septem-
1977, requesting further information, which the Commit-
I am now providing

The Committee believes that further FEC action against
the campaign in this matter would be both unnecessary and

inappropriate.

Throughout the campaign, Committee officials

took a serious and careful approach to their responsibilities

under the federal election laws.
stantial resources to programs
insure compliance with the letter and
Election Campaign Act

(the "Act") and

The campaign devoted sub-
(discussed below) designed to
spirit of the Federal
the related chapters of

the Internal Revenue Code. The delay in reimbursing NBG

resulted from the inadvertent failure
follow-up on plans to arrange payment

of a few persons to
for the flights -- an

inadvertence that was wholly inconsistent with normal campaign

policy and practice.
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When senior campaign officials learned of the unreim-
bursed flight, the Committee itself corrected the situation
promptly by paying the bank. The campaign's prompt, remedial
action is the kind of voluntary compliance Congress intended
to foster under the enforcement provisions of the Act.
Further FEC procedures would not accomplish any statutory
objectives not met by the Committee's own action; they would
only impose penalties where none are warranted.

A. The Facts

1. Background

Committee officials addressed the subject of any in-
kind contributions at the inception of the Carter Campaign.
They recognized that receiving unreimbursed services would
present particularly troublesome problems. The candidate
was committed to strict compliance with the letter and the
spirit of the federal election laws and would make integrity
and honesty a major campaign theme. Noncompliance would
thus carry heavy political as well as legal risks. Yet, the
Committee's senior staff recognized that the complex and
often vague, new federal election laws needed elaboration
and that their task would be complicated because many tradi-
tional forms of citizen participation would apparently be
treated as regulated contributions for the first time.
Further, insuring perfect control over every item or service
provided would, they knew, be impossible, given the geograph-
ical scope of a presidential campaign and the necessary
degree of delegation by senior officials.

In order to achieve the best control possible, the
Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, de-
signed and instituted procedures and tests to insure to the
extent practicable that the Committee would properly identify
and record all in-kind items. The Committee hoped that
these procedures and tests, some of which are detailed in
Appendix A, would facilitate the necessary reporting and
enable the campaign to avoid or eliminate any corporate or
excessive contributions. One principal feature of these
programs was repeated dissemination of information about the
basic requirements of the federal election laws to all
campaign staff and key supporters in an understandable form.
Another was a regular reporting system with prescribed forms
for in-kind contributions. The forms provided the accounting
staff the necessary information for appropriate recording,
FEC reporting and reimbursement where necessary to avoid
violations. In addition, the Committee undertook elaborate
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procedures to ferret out any unrecorded liabilitites at the
end of the pre-nomination period. This included an audit of
the Committee's accounting for in-kind contributions as well
as a general financial audit by an independent accounting
firm. Although the accounting staff believed its procedures
were the best possible to avoid any unrecorded and improperly
unreimbursed in-kind services, as noted, the senior staff
recognized that no system could provide perfect insurance
against unrecorded items.

2. The flights at issue

Despite these efforts, senior Committee officials were
unaware of any unreimbursed use of NBG's aircraft until the
late summer of 1977. At that time NBG notified the Committee
that Jimmy Carter or his immediate family had been passengers
on NBG's plane five times during 1975, but that the Bank had
never billed the Carter campaign. NBG's Executive Vice
President wrote that the Bank itself had only recently
become aware of the unbilled and unreimbursed flights as a
result of an investigation by the Comptroller of Currency.
See Appendix B.

The Committee responded promptly in two ways. First,
it paid the Bank for any apparently campaign related use of
the plane at rates supplied by NBG. The rates, Committee
officials understood, were consistent with federal regulations
governing occasional use of non-commercial aircraft and in
line with prices for comparable charter services. Second,
the Committee's Treasurer notified the FEC of the disburse-
ment and sought its advice in the matter, even though the
next report to the Commission was not due until October 10.

As to the failure to discover the flights earlier,
Mr. T. Bertram Lance, former President of NBG and Director
of the Office of Management and Budget, testified under oath
before the Senate Governmental Affairs Committee that prior
to August 30, 1975 (the date of the first flight involved)
he spoke with a staff person about computing appropriate
billings and determining "whatever billing process would be
involved". Appendix C, p. 2. According to the testimony,
both Mr. Lance and the campaign person involved understood
that the Committee would reimburse the Bank for any portion
of the flights which was campaign related. Apparently,
neither Mr. Lance nor the staff person followed up on the
conversation; and the Bank did not bill the Committee for
the flights until August 22, 1977. BAppendix B. Those
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responsible for processing and paying such obligations were
simply not aware of any unreimbursed flights on NBG planes
until mid-August, 1977, when the Committee took steps to
insure prompt payment.

Counsel for the Committee has been unable to identify
the staff person involved, which is not surprising given the
fact that over two years have passed. However, nothing in
the Committee's own independent investigation of these
flights has contradicted Mr. Lance's sworn testimony.

B. The Absence of Any Need for Further FEC Action

The issue, the Committee believes, is whether further
FEC action would accomplish any objectives of the Act not
met by the Committee's own efforts. The Committee's approach
to compliance with the federal election laws was neither
cavalier nor thoughtless. On the contrary, it was vigorous
and carefully planned as shown in the additional materials
submitted with this letter. In particular, the Committee
not only attempted to avoid accepting unreimbursed in-kind
goods or services from corporations, it also applied several
accepted accounting techniques in its own effort to identify
unrecorded services at later times.

As detailed in Appendix A to this letter, the Committee's
efforts to avoid any illegal contributions included: (1)
repeated dissemination of the basic requirements of the
Federal election laws to all campaign employees and key
supporters; (2) early consultation with volunteers from a
major independent accounting firm in establishing a system
of accounting and controls aimed in part at insuring election
law compliance --consultation that supplemented extensive
efforts of the Committee's in-house accounting staff; (3)
two tiered auditing of all checks to assure that contributions
did not come from corporate or union treasuries; (4) a
program for handling in-kind contributions to insure appro-
priate review and, if possible, to convert them to matchable
contributions; and (5) several post-campaign efforts to
identify any unreimbursed receipt of goods or services. The
last mentioned procedures included, among other things,
distribution of a form letter to all vendors and others with
which the Committee had transactions about the time of the
nominating convention inquiring whether the campaign had
outstanding obligations to them.

Nevertheless, it would be wholly unreasonable for
anyone to expect even the Committee's carefully designed
accounting system to catch every single unrecorded obligation.
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During the primary campaign the Committee disbursed nearly
$13 million. The accounting and financial staff dealt with
over 20,000 persons by phone, mail or in person in an effort
to assure proper accounting and the strictest possible
adherence to the federal election laws. In the process the
Committee made over 20,000 separate disbursements. More
than $150,000 of those involved reimbursement for the use of
small aircraft. The amounts involved represent less than
0.008 percent of the Committee's total expenditures; and in
fact the campaign had paid NBG for other services, which
were properly recorded and reported. The campaign had no
reason to take the high legal and political risks involved
in accepting a corporate contribution worth less than $1,000
from NBG or anyone else. Due to inadvertence -- by other
than senior officials -- some services never got into the
system that would have generated advance payment or earlier
reimbursement.

Even if the FEC were to deem the inadvertent delay in
payment a possible violation -- a determination with which
the Committee would disagree given the circumstances =-- the
Commission's principal responsibility under the Act would be
to correct the error. The Act requires the Commission to
attempt "to correct or prevent the violation by informal
methods of conference, conciliation, and persuasion.”" 2
U.S.C. 437g, (emphasis supplied). The Act plainly seeks to
achieve voluntary compliance and to avoid unnecessary financial,
political or other penalties in an area of important First
Amendment values. Voluntary compliance and conciliation, where
necessary, are the principal means of fostering consistency with
the Act. See the floor statements of Congressmen Hays and
Rosentowski in Appendix D.

In this instance the Committee itself has taken cor-
rective action expeditiously and openly. Were the Commission
to insist on further procedures, it would only penalize a
committee that took every practicable step to comply with
the Act scrupulously and acted quickly to correct an inad-
vertent delay as soon as senior officials became aware of
it. The Committee urges the FEC to take no further action.

If we can provide further materials, please do not
hesitate to contact me.

ve ruly yours,

Ronald D. Eastma
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APPENDIX A

Note on the Campaign's Policics and
Procedures With Regard to In-Kind Goods and Services

1. Policy and Practice During the Campaign

As noted, the campaign's policy from the beginning was
strict adherence to the federal election laws. Aside from
the fact that the candidate and senior officials considered
this the only responsible approach, it was also consistent
with one of Jimmy Carter's major campaign themes: restoring
integrity and honesty to government and strict compliance
with the law.

To implement this policy the Committee took steps to
inform staff and supporters of the campaign's obligations
under the federal election laws. Early campaign materials
emphasized to supporters and staff the importance of strict
adherence to the letter and spirit of the federal election
laws. For example, a campaign newsletter circulated in
April, 1975, summarized the basic restrictions of the
Federal Election Campaign Act, noting specifically that
"Corporate gifts of money or in-kind services are prohibited".
The Campaign Manual, produced for internal use by campaign
employees, also emphasized the need for strict adherence to

the spirit and letter of the law, noting that "Jimmy Carter



3

N

i

7 91

is personally committed to living with the spirit and the
letter of the law. As a representative of his campaign, it
is essential that you adopt and demonstrate the #ame attitude”.

The Campaign Manual required that in-kind contributions
from individuals be processed under carefully de¢signed
procedures and reiterated that the Committee would not
accept any cash or in-kind contributions from corporations.
In addition to distributing the manual, the campaign dis-
patched personnel from the national office to explain all
the financial and administrative policies of the campaign,
including those relating to in-kind and other contributions.
Throughout the campaign, headquarters personnel made addi-
tional visits to field offices that seemed to have problems
adhering to these policies.

Several features of the campaign's regular procedures
illustrate the care the Committee gave to the receipt of
goods and services. Anyone accepting unreimbursed goods or
services for the campaign had to send a report to the
accounting staff in a specified format. Staff routinely
routed the report to the campaign administrator, who had the
responsibility for insuring, among other things, that the
contribution had not come from a corporation or labor union.
Subsequently, the Committee verified that the contribution
did not take the contributor above his legal limits. The

Committee reimbursed the contributor if necessary.
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Proper handling of unreimbursed goods and services was
important to the campaign for other than compliance reasons.
Because in-kind contributions were not matchable, the Committee
much preferred money contributions. The administrator also
had responsibility for implementing a program for converting
in-kind to matchable contributions.

The receipt of checks apparently drawn on corporate
accounts also triggered procedures designed to insure return
of the check or prompt reimbursement. The Committee required
field offices to review all checks received in the first
instance and to send a photocopy of every check recceived to
Atlanta. The headquarters accounting staff routinely audited
every check received in Atlanta and all field offices --
most of which had their own bank accounts -- and took cor-
rective action, if necessary. The second review was important
because the professional staff in Atlanta was particularly
attuned to such corporate designations as "P.C.", "S.C.",
and "Ltd." that might have been missed in the initial field

reviews.

2. Efforts to Identify Unreimbursed Items
At the End of the Primary Period

Even with these rigorous procedures, the Committee made
another attempt to insure that it had met all its legal

obligations when the campaign for the nomination came to a
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close. As part of a major effort to liquidate all authorized
obligations and to prepare an accurate and complete accounting
for all financial transactions, the Committee employed the
services of three nationally prominent accounting firms:
Arthur Andersen, Arthur Young & Company, and Lester Witte &
Company. The Committee itself employed about thirty persons
to assist in the various component tasks. Arthur Andersen
had direct responsibility to conduct a full independent
audit in accordance with generally accepted auditing standards.
In cooperation with the independent accountants the
Committee attempted to ascertain whether any vendor had
intentionally or unintentionally failed to bill the Committee
for properly authorized goods and services provided to the
campaign. The extensive effort included among other things:
(1) During its audit Authur Andersen conducted its own
test for unrecorded liabilities. Among other things Andersen
attempted to confirm with all major vendors that the campaign
had properly paid for all goods and services rendered, that
there were no material unrecorded liabilities outstanding.
(2) Personnel from Lester Witte & Company reviewed the
in~kind contribution files. Their procedures included
distribution of a memorandum signed by the Committee's
Treasurer which asked all major campaign officials whether
they were aware of any in-kind contributions which had not

been reported to the Committee's financial office. Lester
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Witte personnel assisted in preparing a final accounting of
the compaign's in-kind contributions and expenditures.

(3) During the week of the Convention the Committee
distributed a form letter to all vendors and nearly all
employees informing them that the Committee would be paying
all bills immediately following the Convention. A major
objective of the mailing was to stimulate all vendors to
come forward with any unsubmitted bills.

(4) The Committee also made another major effort in
December 1976 to catch unreimbursed goods or services. The
campaign Treasurer mailed another letter inquiring of all
corporations holding uncashed Committee checks as to the
status of the Committee's debts to them.

Since then the Committee has continued to maintain an
office to receive invoices and to handle vendors inquiries.
The virtual impossibilitiy of catching all unsubmitted
obligations -- even with ample procedures -- is reflected in
the Committee's continuing to pay some recently submitted
bills, even though the primary campaign ended about fifteen

months ago.
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APPENDIX B

G HUE me@\vu BANK OF GEO@GIA .

Aujust 22, 1977

Mr. Robert Lipshutz N -
Treasurer

Committre for Jimmy Carter

15600 Pennsylvania Avenue

tiashington, D. C.

Dzar Mr. Lipshutz:

During the recent investigation of The National Bank of Georgia
conducted by the Controller of the Currency concerning the af- -
fairs of Mr. Bert Lance, we determined that there wece several
flights made on the NBG plane by President Carter during the

year 1975 that appear to be related to his campaign for the of-

fice of the Presidency that we had not billed the campaign com-
mittae.

These flights consisted of one on August 30, 1975 from Peachtrce
NrKalb Alrport to Americus to Calhoun to Coprerhill, Tennessee to
Flijay, Georgia, a total of 2 hours and 27 minutes. On October
17, 1975, our plane flew from Peachtree DeKalb Airport to the At-
lanta Municipal Airport to Dalton, Ceorgia to Atlanta tMunicipal
Alrport and back to Peacnhiree LeKalb Airport for a total of 1 hous
~and 43 minutes of flight time. On December 29, 197%, the plane
{1ow from Peachtree DeKalb Airport to Americus to lulton County
Airport to Peachtrze DeKalb Alrport to Am=2ricus to Peachtree De-
Ralb for a total of % hcurs and 27 minutes. Then on Junz2 13, 19
the plane flew from Peachtree DaKalb Airport to Americus to Bruns- ..
wick and back to Peachtree DeKalbk for a total flight time of 3

hours and 14 minutes. We understand this last flight was only one
half related to President Carter's campalgn, and the other half t

his personal business.

In the few instances where there has been personal use of the ai.
plane, we have been reimbursed for that use at the rate of $90
per hour. Applying this rate to the aforementioned flights whic
appear related to the campaign, total reimbursement due The Ha-
tional Bank of Georgia would be $1,011.15.

I will appreciate your having the campaign send us a check for
this amount. Thank you:

Sincerely,

i )~ =

L william E. Green, J

WiGisa
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2  THE NATIONAL BANK OF GEORGIA

OFFICE OF THE

EXECUTIVE VICE PRESIDENT

August 26, 1977

Mr. Robert Lipshutz
Treasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. Lipshutz:

Thank you for your check reimbursing us for out of pocket
costs for the use of our airplane during President Carter's
campaign.

At your suggestion, we rechecked the calculations for the
trip on December 29, 1975 and have determined that the total
hours flown were 3 hours and 12 minutes rather than the 5
hours and 27 minutes shown in our letter to you of August 22.
The reduction in the amount of flight time reduces the charge
for that day to $288.00 as opposed to the $490.50 previously
indicated, and results in an overpayment by the Committee of
$202.50.

Our check for this overpayment of $202.50 payable to the Com-
mittee for Jimmy Carter, Jimmy Carter Presidential Campaign,
is enclosed.

Sincerely,

- o 5 o,

William E. Green, 4

WEG:sa

Main Office « 34 Peachtree Strect N\ ‘ 0301 « Telephone (204) 58G6-8000
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Chairman Ribicoff. Senator Stevens?

Senator Stevens. Mr. Lance I got up this
morning and went down to look at this record of the
Comptroller General response -- the response of the bank
to the Comptroller General on the use of the aircraft.

And not wanting to get into the area of any Justice
Department investigation -- I just want to ask you two
questions about that though.

I assumed that you knew when Mr. Carter was
nominated and attained qualification under the Federal
financing law that the expenses that he and his family had
for traveling would be paid for from the funds provided
for the campaign. So let me just ask you this.

You were the head of the bank that owned the
aircraft, and I saw several mentions there of flights that
Mr. Carter and his family took in that airplane.

Who had the responsibility to see to it that the
bank was properly paid for the use of that airplane for
Mr. Carter's purposes?

Mr. Lance. Senator, the conversation that related
about the first trip that was made, and I am not sure
about the date, but I think that may well have been before
the convention, I do not have those records before me, but
I think in any event whenever the first trip may have been

made.

NOELT. WINTER & ASSOCIATES
703-356-0566

- s
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Page 2
Senator Stevens. I did not take down the dates.

I did not know what the ground rules for copying that
document, so I just did not copy it.

Mr. Lance. If we have the record, maybe, I could
look just a minute and I could respond fully to your question.

Anyway, Senator, we do not seem to have that
record available. Let me respond to you in this way.

Whatever that time was, the conversation that I
had with the scheduling person was that they would figure
out whatever billing process would be involved because of
the complexity involving the Secret Service, etc., and be
back in touch with us. I never did follow through on that
frankly to see whether that was the circumstance and who
responsibility it was in regard to follow through on it.

As you know there i5 some sort of complex arrangement about
members of the press and Secret Service folks who fly on

any sort of campaign trip and I just did not want to learn
all about that in the process of trying to make a determination
of how to charge for any such trip.

But I did have that sort of conversation whenever
the subject first came up.,

Senator Stevens. Well, the staff has provided me
with the Washington Star article of August 23 that indicates
that there were five flights that they feel were related
to the campaign and other flights that were not related to the

NOEL T. WINTER & ASSOCIATES

703.25/.n0AR
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Page 3
campaign the President decided he would personally reimburse

any portions of the flight that were not campaign expenditures.

But it would seem that as the responsible official
of the bank that was associated with the campaign, was not
that your responsibility to protect the candidate to see
to it that he did not get involved in any way with regard
to a charge of using a corporate plane in connection with a
campaign that was paid by the government?

Mr. Lance. As I say, I am not sure, when those
trips occurred. Your question related after the convention,
and I am not sure that any of those trips occurred after
the convention. I just cannot respond.

Senator Stevens. On October 17, 19767

Another is December 29, 1976.

Mr. Lance. When the President flew on the airplane?

Senator Stevens. October 17, 75; December 29, 75;
June 13, 76; June 19, 76.

Mr. Lance. Those were all prior to the convention,
Senator, is that not correct?

Senator Stevens. It is the final vacation prior
to the Presidential primary election, this report says, and
on June 19th there is another one.

But the point is, was not it your responsibility

to see to it that this matter was taken care of at that time?

Mr. Lance. Senator, I have related my conversations

NOELT. WINTER & ASSOCIATES

703-356-0566
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to you with a staff person involved in anything that was

APPENDIX C

a political "trip"”. And because of the complexity involved
in the process, and I am sure that you could say that it
was my responsibility to follow on through and make sure
that that was done, but I did not.

Senator Stevens. Well, could you t;il us now,
has the bank been paid for the use of that plane?

Mr. Lance. It is my understanding, but I cannot
respond to that of my own knowledge because I have not been

involved in that part of the process. I guess I could find

out and tell you specifically, but I do not know. I understand

that that is the case.

Senator Stevens. You were the head of the bank,
did you request payment?

Mr. Lancé&. Senator, again, in relationship to
the conversation that authorized the trip, the conversation
went along the lines that I outlined to you.

Senator Stevens. That is not my question.

Did you request payment of the campaign committee
to use the plane?

Mr. Lance. Did 1?

Senator Stevens. Yes.

Mr. Lance. No, sir, I did not.

NOEL T. WINTER & ASSOCIATES
703-356-0566
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Senator Stevens. Could you tell us now, has

the bank been paid for the use of that airplane?

Mr. Lance. It is my understanding, but I cannot
respond to that beyond my own judgment, I had not been
involved in that part of the process, I guess I could
find out, but I do not know, U understand that is the
case.

Senator Stevens. You were the head of the bank.
Did you request payment?

Mr. Lance. Senator, again, in relation to the
conversation that authorized the trip, the conversation
went along the lines that I outlined.

Senator Stevens. That is not my question.

Did you request payment of the Campaign
Committee for‘the use of the plane?

Mr. Lance. No, sir, I did not.

Senator Stevens. Again, I do not have it in
front of me.

I do not know the disposition of it, but
interspersed, the President had made use of thé plane at
about this same period of time?

Did you go pick up the President and bring him

back?

You were aware of these trips at the time?

‘Mr. Lance. I was never on the plane when
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the President was on the plane.

Senator Stevens. I noted that, but you were
using it in between times, and you were aware of the trips
at the time?

Mr. Lance. Whgre the trips the President
made?

Senator Stevens. Yes.

Mr. Lance. Yes, sir.

Senator Stevens. Did you take steps then to
see to it that the bank was paid for the use of the
plane?

Mr. Lance. No, I did not, Senator. He was
a customer of the bank, as I had explained, and that had
been widely reported in the press.

| Some of“those trips were not compaign trips,
as reported in the press, so I did not request any
payment for those trips.

Senator Stevens. I also looked at the expense

vouchers.

Some people were asked to reimburse the
the bank for the use of the plane, and again, did you
ask anyone in the bank to see to it that the bank was
reimbursed for the use of that plane?

Mr. Lance., Ngo, sir, I did not.

~ Scnator Stevens. Thank you very much.
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APPENDIX D

EXCERPTS FROM THE LEGISLATIVE
HISTORY OF 1976 AMENDMENTS

what are we saying here? We are saying that if
one of your reports comes in with line 14-C hlank,
and there should be something in there, that
instead of referring it over to the Justice hepart-
ment for a civil violation, the Commission shall
call your treasurer, or whoever files the report,
and say, "Look, you forgot to fill in line 14-C on
page 7. Give ns the 1nformatxon or file an amended
report." If vou do that, that wipes out the violation.

If the Commission is unable to set<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>