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WASHINGTON.D.C.. 20463

THIS IS THE ERND OJF MUR # 4/%2



-1

)]

7

FEDERAL ELECTION COMMISSION

(S fuwo: # Flo Lom Charbs W- SToofe.

()’) Urs:5yed

Araft ('0//«'“);,6\7#//!@ Chovwn NEG ¥ FEC

(7) [om,o#v/d'rf /{/lrf o D-of Jslice

The above-described material was removed from this
file pursuant to the following exemption provided in the

Freedom of Information Act,

(1)
(2)
(3)

(4)

¢E§ (5)

Classified Information
Internal rules and
practices

Exempted by other
statute

fu

Trade secrets and
commercial or
financial information

Internal Documents

Signed

date

FEC 9-21-77

5 U.Ss.C.

Section 552 (b):

(6) Personal privacy

:><L (7) Investigatory

files

(8) Banxing
Information

(9) well Information
{geograghic or
geophysical)

¢/ 73/7/ “
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 22, 1978

Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft
Eleven Dupont Circle, N.W.
Washington, D.C. 20036

Re: MUR 442 (77)
Dear Mr. Eastman:
The Commission, on June 21, 1978, agreed
to accept the conciliation agreement that you have
signed. Enclosed please find a copy of the

agreement signed by me for ords.

General COunsel
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Ronald Eastman, Esquire
Cadwalader, Wickersham & Taft

'Eleven Dupont Circle, N.W.

Washington, D.C. 20036
Re: MUR 442 (77)

Dear Mr. Eastman:

The Commission, on June ¢ 1978, agreed
to accept the conciliation agreement that you have
signed. Enclosed please find a copy Qt the

agreement signed by me for your records.

Sincerely yours,

William C. Oldaker
General Counsel

2B
Ké /10
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
ITI. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nominaticn and following the

convention Mr. Carter camvaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and regquires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
V. The failure of the Committee to pvay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
VI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200),
the approximate market value of the flights in issue.
VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.
VIII. This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.
IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in

satisfaction of all
issues raised in this compliance action.

Y /278 M///é)

Datte William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
(202) 523-4143

¢/i4/28 @u& /f %/M

+

Date RoJald D. Eastman
Lynda S. Mounts
Counsel for the Committee for
Jimmy Carter
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

June 21, 1978

William T. Lake, Esquire
R Wilmer, Cutler & Pickering
e 1666 K Street, N.W.

— Washington, D.C. 20006

™ Re: MUR 442 (77)
-2 \J
Dear Mr. Lake:
‘; The Commission, on June 14, 1978, agreed
. to accept the conciliation agreement that you have
- signed. Enclosed please find two copies of the
| fangl) agreement signed by me for your records.

- Sincerely yours,

(il " é;!)
L<Tt: /4

o

N William C. Oldaker

™~

General Counsel
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Willian T. Lake, qunit.

"Wilmer, Cutler & Pickering

1666 K Street, N.W. .
Washington, D.C. 20006

: MUR 442 (77)
Dear Mr. Lake:

The Commission, on June 14, 1978, agreed
to accept the conciliation agreemant that you have
signed. Enclosed please find two copies of the
agreement signed by me for your records.

Sincerely yours,

Wwilliam C. Oldaker
General Counsel

&

b/2e..

RS



LL61 90V "[18E wioj §d

UV GINFLYID GNV GIVNSNI ‘0IYTLISIDIY ‘1413038 NENLIY

@ SENDER: Complete items 1. 2, and 3.

Add your address in the "RETURN TO'’ space on

reverse.

1. The following service is requested (check one).

{7] Show to whom and date delivered. .. ... ... ___¢
[T] Show to whom, date, and address of delivery .__¢
[T] RESTRICTED DELIVERY

Show to whom and date delivered . ... ... . __¢

[} RESTRICTED DELIVERY.
Show to whom. date, and address of delivery. $____

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

CWN\NGANT, Wekg, Esqwce
\mbo & Sy, NS,

wWashm:, DS, OO0 b

3. ARTICLE DESCRIFTION:
REGISTERED NO. { CERTIFIED NO. J INSURED NO.

(Always obtain signature of addressee or agent)

I have received the article described above.
SIGNATURE 0 Addressee ) Authorized agent

4 o C s
\< lR 0? L~
DATE OF DE/LIVERY p POSTMARK
&/ AP S

S. ADDRESS (Complete only if requested)

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

£z GPO | 19770234337



?)

0

1

7 80

& %

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 442 (77)

s

The National Bank of Georgia

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted and
reasonable cause to believe having been found that The National
Bank of Georgia violated the provisions of 2 U.S.C. Sect. 441b;

NOW, THEREFORE, the Federal Election Commission and The
National Bank of Georgia having duly entered into conciliation as
provided for in 2 U.S.C. Sect. 437g(a) (5) do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the

parties and the subject matter of this proceeding.

II. The National Bank of Georgia has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

ITI. Solely for the purposes of this proceeding, the respondent
admits:
A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential
nomination and following the convention Mr. Carter

campaigned for the election.
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During the primary campaign, staff of the Committee
for Jimmy Carter (the Committee) arranged for the use
by candidate Carter of an airplane owned by The
National Bank of Georgia, and during the election
campaign, a Bank officer arranged for use of this
plane by two officials of the Democratic National
Committee.

Expenses related to the use of the NBG aircraft by

candidate Carter were not billed to the Committee

until August 22, 1977, and out-of-pocket costs for

the aircraft were paid by the Committee soon thereafter.

The flights provided by The National Bank of Georgia

for Jimmy Carter took place on the following dates:

August 30, 1975; October 17, 1975; December 29, 1975;

and June 13, 1976. The flight provided for officials

of the Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay,
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip be-
tween Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip be-

tween Atlanta, Georgia and Americus, Georgia.
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VI.

VII.

VIII.
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4., The June 13, 1976 flight departed from AméfiCus,:'
Georgia and then landed in Brunswick, Georéia;zand
Atlanta, Georgia. §
5. The September 5, 1976 flight departed from Atianta,

Georgia, and landed in Warm Springs, Georgia.
The Federal Election Campaign Act of 1971, as amended ("FECAf),
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
The failure of The National Bank of Georgia until August 1977
to bill the Committee for use of The National Bank of
Georgia's plane constituted its contribution of in-kind ser-
vices to the Committee, in violation of 2 U.S.C. Sect. 441b.
The National Bank of Georgia will pay to the Treasury of the
United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
Should The National Bank of Georgia ever allow its aircraft
to be used for campaign-related travel, it shall do so only
in accordance with the Federal Election Campaign Act, as
amended, and any regulations of the Federal Election Commis-
sion then validly in effect.
This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with
regard to the matters set forth in this agreement.
This agreement shall not be construed as an admission
by the National Bank of Georgia that it has knowingly

and willfully violated any provision of law.

i]-
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IX.

XI.

XII.

GENERAL CONDITIONS

The Commission, on request of anyone filing a complaint
under 2 U.S.C. Sect. 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commis-
sion believes that this Agreement or any requirement
thereof has been violated, it may institute a civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

It is agreed that The National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so
notify the Commission.

This Agreement is executed in full satisfaction of all

issues raised in this compliance action.
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Date

6-1-7&

Date

William C. Oldaker

General Counsel

Pederal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
(202) 523-4143

Robe
President
The National Bank of Geojgia



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 442 (77)
Committee for Jimmy Carter )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 21, 1978, the
Commission approved by a vote of 6-0 the recommendation in the
memorandum from the General Counsel, dated June 16, 1978, to
accept the signed conciliation agreement in the above-captioned

matter.

Date: C}//éi ///;7(§> Marjorie W. Emmons

cretary to the Commission

Received in Office of Compission Secretary: 6-
Circulated on 48 hour vote basis: 6
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGITON,D.C . 20463

June 16, 1978

MEMORANDUM

TO: The Commission

FROM: William C. Oldake%‘r wed

RE: MUR 442 - Signed conciliation agreement

Attached is a conciliation agreement from the
Committee for Jimmy Carter signed by its counsel. This
agreement was approved by the Commission on June 14, 1978.

We recommend its acceptance by the Commission.

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having keen conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter camvaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1.

The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
V. The failure of the Committee to pmay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
vVI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200),
the approximate market value of the flights in isgue.
VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign

Act and any valid regulations of the Federal Election Commission

then in effect.

VIII. This conciliation agreement, unless violated, shall constitute

a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
(202) 523-4143

¢/it]8 ﬁ,ulz A Mmﬂﬁ'

Date RO ald D. Eastman
Lynda S. Mounts
Counsel for the Committee for
Jimmy Carter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 442 (77)

Committee for Jimmy Carter )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 14, 1978, the Commission
determined by a vote of 4-0 to adopt the recommendation of the
General Counsel to take the following actions in the above-captioned
matter:

1. Find reasonable cause to believe that the Committee

for Jimmy Carter violated 2 U.S.C. Section 441b with
respect to the Strauss/Kling flight of September 5,
1976.

2. Approve the proposed conciliation agreement attached
to the General Counsel's Report signed June 13, 1978.

Commissioners Harris and Tiernan were not present at the time
of the vote.

Attest:

& 1/6 / 'Zé Marjoriﬂl. Emmons
JbPate Secretary to the Commission




4 4 3

7804005

AT b a3

ey e

2R

i o

v-f'l'“ 3 m : 13, 197""8 &g

28

S

et <R T

e "
4 S . St A i N i o ot
d 3 b e R, Bt < X . i
. g Ty [ P I e -0
i, i B £ 538 A 9 i
g . R S 1t ; e P by

FROM: Elissa T. ‘Garr
SUBJECT: MUR 442

Please distribute the am Conciliation Report
on MUR 442 80 the Commission tor th Executive Session of
June 14, 1978. It should be Item #A-1 on the agenda.

Thank you.
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EXECUTIVE SESSION
. ‘ June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION REPORT

On March 7, 1978, the Commission authorized a proposed
conciliation agreement to be sent to respondent for its con-
sideration. After negotiations during which various alternative
proposals were considered, the respondent Committee is now
prepared to enter into an agreement which is essentially the
agreement first proposed by the Commission. Most significantly,
it contains admission of violation and penalty provisions in the
language of the March 7 proposal, and adheres to the Commission's
desire of a recitation of facts without surplusage.

The agreement contains four changes from the March 7 proposal,
which, in the context of the entire agreement, are minor. These
changes are as follows:

1. Paragraph III; Section B- Language was added which
describes how the Strauss/Kling flight of September 5, 1976,
was arranged.

2. Paragraph VI - Contains language that equates the amount

of the civil penalty to the approximate market value of the flights

in issue.
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3. Paragraph VII - States that the Committee will, in
connection with any future campaign-related use of a corporation's
or national bank's aircraft, compensate such entity in compliance
with the Act and any Commission regulations then validly in

effect.

4. Paragraph IX - States that the Committee by signing
this agreement does not admit that it has "knowingly and will-

fully" violated any provision of the Act.

RECOMMENDATION

Find reasonable cause to believe that the Committee for
Jimmy Carter violated 2 U.S.C. §441b with respect to the Strauss/
Kling flight of September 5, 1976, and approve the proposed

conciliation agreement.

_éﬂizl&_
Dat

< oOldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NCW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as vrovided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Electicn Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opprortunity to demonstrate that no action should be taken in
this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter campaigned for the election.

B. During the primary campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copperhill, Tennessee, and Ellijayv, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,
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Georgia, and landed in Warm Springs, Georgia.
1v. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.

v. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in. violation of

2 U.S.C. §441b.

vI. The Committee will pay to the Treasury of the United States

a civil penalty in the amount of Twelve Hundred Dollars ($1,200),

the approximate market value of the flights in issue.

VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.

VIII. This conciliation agreement, unless violated, shall constitute
a complete bar tc any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision ¢f law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a‘¢ompIAint
under 2 U.S.C. §437§}a) (l).éoncéfning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States Disﬁrict Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the reguirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20036
(202) 523-4143

Date Ronald D. Eastman, Esquire

Counsel for the Committee
for Jimmy Carter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
; MUR 442
National Bank of Georgia

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 14, 1978, the Commission
determined by a vote of 4-0 to adopt the recommendation of the
General Counsel to take the following actions in the above-captioned
matter:

1. Find reasonable cause to believe that the National

Bank of Georgia violated 2 U.S.C. Section 441b in
connection with the Strauss/Kling flight.

2. Approve the proposed conciliation agreement attached
to the General Counsel's Report signed June 12, 1978.

Commissioners Harris and Tiernan were not present at the
time of the vote.

Attest:

éé;géf - ' Z/W

Date ' Marjorie W. Emmons
Secretary to the Commission
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. QXECUTIVE SESSION

June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of )
) MUR 442
National Bank of Georgia )

ADDENDUM TO CONCILIATION REPORT

In a report dated June 12, 1978, we transmitted to
the Commission respondent Bank's signed conciliation
agreement and civil penalty. The agreement includes the
September 5, 1976 Strauss/Kling flight for which the
Commission on February 8, 1978, had found reason to
believe a violation existed. We now recommend that in
conjunction with its consideration of this conciliation
agreement, the Commission find there is reasonable cause to
believe the bank violated 2 U.S.C. §441b in connection with

the Strauss/Kling flight.

/3/75 Joor 4 for)

Date / William C.70Oldaker
General Counsel
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. XECUTIVE SESSION
June 14, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
June 12, 1978
In the Matter of )
) MUR 442(77)
)
National Bank of Georgia )

CONCILIATION REPORT

On March 7, 1978, the Commission approved a proposed
conciliation agreement which was sent to respondent National
Bank of Georgia. After this and other proposals were con-
sidered, the attorney for the respondent bank advised us on
June 9, 1978, that the bank is now willing to sign the Com-
mission's original proposal, and requested the following
changes (see attached letter and proposed agreement):*/

1. Paragraph III - The bank adds language stating that the
facts cited in the agreement are admitted solely for the
purposes of this agreement.

2. Paragraph III; Section B - The bank adds language which
describes how the Strauss/Kling flight of September 5, 1976,
was arranged.

3. Paragraph VII - The bank has changed this paragraph to
state that the bank will, in connection with any future cam-

paign-related use of its aircraft, comply with the Act and

any Commission regulation then validly in effect.

*/ If respondent Committee for Jimmy Carter offers an alternative
conciliation agreement, we will present that to the Commission
in a separate report.
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4, Paragraph VIII - The bank has added language which states
that the bank, by signing this agreement, does not admit that
it has knowingly and willfully violated any provisions of the
Act.

On June 12, 1978, respondent bank sent us a check for the

$5,000 civil penalty and a signed copy of the agreement. (See

attached)
é ‘/a—o‘d
/2/ 78
/ Datg Willia

Genera



7

-4

LLNTD M. CUTLER
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L ADDEMOR HELLER, [T
AQTmyR 7 MATHEWS

WILMER, CUTLER & PICKERING
1666 K STREET, N.W.

JAMES 8. CAMPBELL WASHINGTON, D.C. 20006
DENNIS M. FLANNERY
JAMES ROBERTSON
RATMOND C.CLEVENGER. I
LOUIS R.COHEN
MICHAEL R. KLEIN
STEPHEN A . WEISWASSER
TIMOTHY N BLACR

SALLY KATZEN

F. DAVID LARE .JR.

PAUL J. MODE, UR.
STEPHEN F. BLACK

C. BOYDEN ORAY
RONALD J. GREENE

JAY FLAPIN

GARY 0. WILSON
C.LORING JETTON JR.
WILLIAM T_LARE
MICHAEL L. BURACK
HICHACL S. HELTER

NEIL J.RING

ROBERY 8. McCAW
A.DOUGLAS MELAMED

BAKBARA £ BERCMAN
SUSAN LOW BLOCH
STEWART A, B1 OCR
ALAN N_BRAVEAMAN
LYNN RREOMAN

OANIEL L. BRENNLR
RICHARD G . aumt
RICHARD w_CASS
JOMN F. COONEY
MICHELE 8. CORASH
MARY CAROLTN COX
PATRICIA D. DOUGLASS
STEPHEN P. DOYLE
JAMES A FARRAND
NANCY C. GARRISON
MARK L. QERCHICR
CORNELIUS J. BOLDEN, SR
EODWARD T. HAND
ALLEN W HARRISON, JR
JOMN H. HARWOOD T

A STEPHEN HUT, UR.
OAVID R. JOMNSON
JAMES T.RILBRETH, IOT
PAUL 8. ROFFSAY
WILLIAM J. ROLASKY, JR.

LANDACE %.ROVACIC

VICRY €. LAND

DONALD C.LANGEVOORT
(\EHALD J. LAPORTE
THAISTIOPHER R LIPSETT
HOREAT A, MAJOR IR
BRUCE MAXIMOV

MAURY J. MECHANICR
LOWELL B.MILLER

wiLLIAM J. PERLSTEIN
ONILLIP L. RADOFF

WILLIAM R RICHARDSON, JR.
RENE TOWNSEND ADBINSON
2OHN AOUNSAVILLE, JR,
MICHAEL §.9CHOOLER

GAlL F. SCHULZ

“AREN ROSER SCHWARTZ
ARTHUR B. SPITZER

ALAN 8. STERNSTEIN
ARTHUR W, WEISBURD
ZARQL ORESCHER WEISMAN
ALEXANOER F.WILES

ANN Q. WILLIAMS

ROBERT G. WILSON

BOGER W WITTEN

CABLE ADDRESS: WICRING WASH, D.C.
INTERNATIONAL TELEX. 440-239
TELEX:B89-2402
TELERPHONE 202 872-86000
EUROPREAN OFFICE
8 CHEAPSIDE
LONDON. EC2V BAA. ENGLAND
TELEPHONE 01 #38-2401
TELEX: 821 8n3242
CABLE ADDRESS: WICRING LONDON

June 12, 1978

EZEPFL G. STODDARD
ARTHUR 2. GARDINER JR.
COuUMSEL

William C. Oldaker,
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Esqg.

Re: In the Matter of the National
Bank of Georgia

MUR 442(77)

Dear Mr. Oldaker:

Oon behalf of the National Bank of Georgia
("the Bank"), we enclose a proposed final conciliation
agreement in the above matter, which has been executed
on behalf of the Bank. Also enclosed is a check in the
amount of $5,000 in payment of the penalty described in
paragraph VI of the agreement.

The enclosed agreement is basically similar to
the Commission's proposed agreement that was attached
to your letter to me of March 9, 1978. Minor factual correc-
tions have been made, and we have clarified that the facts
admitted are admitted only for purposes of this proceeding.

We have also changed paragraph VII to state that
the Bank will, in connection with any future campaign-
related use of its aircraft, comply with the FECA and any
FEC regulations then validly in effect. We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. 1Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

Finally, we have added in paragraph VIII a state-
ment that the agreement shall not be construed as an admis-
sion by the Bank of a knowing and willful violation of law.

The Bank wishes to conclude this matter as promptly
as possible. We submit this proposed agreement in the hope
and expectation that it will be acted on by the Commission
at its meeting on Wednesday, June 14. Should the Commission's
consideration of the matter be delayed bevond that date, the
Bank may deem it necessary to reconsider its position, and
it expressly reserves the right to do so. We request that you
present the enclosed agreement to the Commission for its con-
sideration at the June 14 meeting.

Sincerely,
il T Catre

William T. Lake
Patricia D. Douglass

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted and
reasonable cause to believe having been found that The National
Bank of Georgia violated the provisions of 2 U.S.C. Sect. 441lb;

NOW, THEREFORE, the Federal Election Commission and The
National Bank of Georgia having duly entered into conciliation as
provided for in 2 U.S.C. Sect. 437g(a) (5) do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the

parties and the subject matter of this proceeding.

II. The National Bank of Georgia has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

ITI. Solely for the purposes of this proceeding, the respondent
admits:
A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential
nomination and following the convention Mr. Carter

campaigned for the election.
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During the primary campaign, staff of the Committee
for Jimmy Carter (the Committee) arranged for the use
by candidate Carter of an airplane owned by The
National Bank of Georgia, and during the election
campaign, a Bank officer arranged for use of this
plane by two officials of the Democratic National
Committee.

Expenses related to the use of the NBG aircraft by
candidate Carter were not billed to the Committee
until August 22, 1977, and out-of-pocket costs for

the aircraft were paid by the Committee soon thereafter.
The flights provided by The National Bank of Georgia
for Jimmy Carter took place on the following dates:
August 30, 1975; October 17, 1975;

December 29, 1975;

and June 13, 13976. The flight provided for officials

of the Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from Americus,

Georgia, with intermediate stop-overs in Calhoun,

Georgia, Copperhill, Tennessee, and Ellijay,

Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip be-
tween Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip be-

tween Atlanta, Gecrgia and Americus, Georgia.



IV.

VI.

VII.

VIII.

O - ®

4., The June 13, 1976 flight departed from Americus,
Georgia and then landed in Brunswick, Georgia, and
Atlanta, Georgia.
5. The September 5, 1976 flight departed from Atlanta,

Georgia, and landed in Warm Springs, Georgia.
The Federal Election Campaign Act of 1971, as amended ("FECA"),
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
The failure of The National Bank of Georgia until August 1977
to bill the Committee for use of The National Bank of
Georgia's plane constituted its contribution of in-kind ser-
vices to the Committee, in violation of 2 U.S.C. Sect. 441h.
The National Bank of Georgia will pay to the Treasury of the
United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
Should The National Bank of Georgia ever allow its aircraft
to be used for campaign-related travel, it shall do so only
in accordance with the Federal Election Campaign Act, as
amended, and any regulations of the Federal Election Commis-
sion then validly in effect.
This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with
regard to the matters set forth in this agreement.
This agreement shall not be construed as an admission
by the National Bank of Georgia that it has knowingly

and willfully violated any provision of law.
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IX.

XI.

XII.

GENERAL CONDITIONS

The Commission, on request of anyone filing a complaint
under 2 U.S.C. Sect. 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commis-
sion believes that this Agreement or any requirement
thereof has been violated, it may institute a civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

It is agreed that The National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so
notify the Commission.

This Agreement is executed in full satisfaction of all

issues raised in this compliance action.




’.

Date

$6-1-7%

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
(202) 523-4143

\

(X

Date

Robe¥rt P. yton
President
The National Bank of Ggorgia
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H. LAWRENCE FOX
THOMAS A. RUSSO
STEPHEN N. SHULMAN . TELEX: 12-9146
FRANK WILLE M%JW 6@vees
NEW YORK PARTNERS
RICHARD A. ABORN

JACK ADELMAN 9/
STEPHEN G. AUSTIN .
Ws Db, 20036
PETER MEGARGEE BROWN
WILLIAM N. CLARKE
ROONEY S. DAYAN 7 X -
DANIEL C. DRAPER e W’- 1208) 387-8100
STEVE C. DUNE
o~
DAVIO W. FEENEY . - -
P JAY FLOCKEN Sww. 110-822- 1934
JOHN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. GOTTLIES
GRANT B. HERING
LEONARD €. KUST June 14, 1978
ROBERT C. LAWRENCE mr
JAY H. MCOOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY m
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY S. ROE
HAVEN C. ROOSEVELT
STUART D. ROOT
STEVFN A RUSKIN
JEROME SHELBY
GERALD T SLEVIN
JOHN A SULLIVAN
RICHAND T. TAYLOR
COURTLAND W. TROUTMAN
JONATHAN M. WAINWRIGHT
JOMN .J WALSH
MALCOLM P. WATTMAN
ARNCLD J. ZURCHER, JR.

William C. Oldaker

General Counsel

Gederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036

Dear Mr. Oldaker:

Pursuant to our understanding of the Commission's
action on June 14, 1978, we are sending a signed concilia-
tion agreement for the Commission's acceptance.

Sincerely,

Lyned A oo

Lynda S. Mounts

LSM:jf
Enclosure

ROBERT T. LASKY TELEPHONEK: (lll) 788-1000
CABLE ADDRESS: LABCLLUM
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wWilliam C. Oldaker

General Counscl

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036
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WASHINGTON PARTNERS
H. CLAYTON COOK, JR.
H. LAWRENCE FOX
ROBERT T. LASKY
THOMAS A. RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

o

Condivalictor, Wiihershem 8 Tt

Ad 3764

MR AN

ONE WALL STREET
NEW YORK, N. Y. 10005
TELEPHONK: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 12-9148

687465

’/%;54(;,7%/, Dt 20036

Telophone - (208) 3878100
Givs: 10-833-19.34

NEW YORN PARTNERS
RICHARD A. ABORN
JACR ADELMAN
STEPHEN G AUSTIN
JOHN BOYER

PETER MEGARGEE BROWN
WILLIAM N CLARKE
RODNEY S. DAYAN
DANIEL C ORAPER
STEVE C. DUNE

DAV D W FEENEY

P. JAY FLOCKEN

JOMN F. FRITTS
TERENCE F. GILHEANY
STEPHEN P. GOTTLIEB
GRANT B. HERING
LEONARD €. KUST
ROBERT C. LAWRENCE III
JAY H. MCODOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY m
ROY ALBERT POVELL
GEORGE D. REYCRAFT
HADLEY S. ROE

HAVEN C. ROOSEVELT

STUART O. ROOT June 12 4 1978
STEVEN A RUSKIN

JEROME SHELBY

GERALD T SLEVIN

JOHN A SULLIVAN

RICHARD T. TAYLOR

COURTLAND W. TROUTMAN

JONATHAN M. WAINWRIGHT

JOHN J. WALSH

MALCOLM P. WATTMAN

ARNOLD J. ZURCHER, JR.

William C. Oldaker, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

RE: MUR 442 (77)

Dear Mr. Oldaker:

On behalf of the Committee for Jimmy Carter,
we are enclosing a proposed conciliation agreement in
the above referenced matter.

Sincerely,
Lyndc XWM

Ronald D. Eastman
Lynda S. Mounts

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.
ITII. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in

July, 1976, Jimmy Carter campaigned for the

presidential nomination and following the

convention Mr. Carter campaigned for the election.

B. During the primarv campaign, staff of the Committee
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for Jimmy Carter (the Committee) arranged for the

use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election

campaign, a bank officer arranged for use of this

plane by two officials of the Democratic National

Committee.

Expenses related to the use of the National Bank of

Georgia aircraft were not billed to the Committee until

August 22, 1977, and out-of-pocket costs for the aircraft

were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 17, 1975; December 29, 1975; and June 13,

1976. The flight provided for officials of the Democratic

National Committee took place on September 5, 1976.

1. The August 30, 1975 flight departed from Americus,
Georgia, with intermediate stop-overs in Calhoun,
Georgia, Copprerhill, Tennessee, and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip between
Atlanta, Georgia, and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip between
Atlanta, Georgia, and Americus, Georgia.

4. The June 13, 1976 flight departed from Americus, Georgia,
and then landed in Brunswick, Georgia, and Atlanta,
Georgia.

5. The September 5, 1976 flight departed from Atlanta,



7

-3-

Georgia, and landed in Warm Springs, Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of
its property by a campaign committee.
v. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, consti-
tuted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
vVI. The Committee will pay to the Treasury of the United States

a civil penalty in the amount of Twelve Hundred Dollars ($1,200),

the approximate market value of the flights in issue.

VII. The Committee agrees that in the future, it will compensate
any corporations or national banks which rent aircraft for camp-
aign related travel in accordance with the Federal Election Campaign
Act and any valid regulations of the Federal Election Commission
then in effect.

VIII. This conciliation agreement, unless violated, shall constitute
a complete bar to any further action by the Commission with regard
to the matters set forth in this agreement.

IX. This agreement shall not be construed as an admission by the
respondent Committee that it has knowingly and willfully violated

any provision of law.
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GENERAL CONDITIONS

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States Disfrict Court for
the District of Columbia.

XI. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XII. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XIII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20036
(202) 523-4143

Date Ronald D. Eastman, Esquire

Counsel for the Committee
for Jimmy Carter
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LLOYD N. CUTLER

JOMN H.PICRERING
HUGH R.H. SMITH
J.ROGER WOLLENBthn
CHARLES C.GLOVER I
MARSHALL HORNBLOWS
MENRY T RATHBUN
REUBEN CLARR

SAMUEL J LANAHAN

A A SOMMER, JR
WILLIAM R PERLIA
SAMUEL A STERN
ARNOLD M.LERMAN
ROBERT £ STRANAMAN, 10
MAX O TRUITT UR.

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T A MACDONAL !
ROBERT A HAMMON( 11t
DANIEL ® MATERS
TIMOTHY B.DTR

DAVID R.ANDERSON

J. RO0DEM( HELLER 1L}
ARTHUR £ MATHEWS

JAMES S, CAMPBELL
DENNIS M, FLANNERY
JAMES ROBERTSON
RAYMOND C.CLEVENGER. IV
LOUIS R.COHEN
MICHAEL R ALEIN
STEPMEN A WEISWASSER
TIMOTHY N BLACK
SALLY RATZEN

£. DAVID LARE ,JR.
PAUL J. MODE, JUR.
STEPHEN F. BLACK

C. BOYDEN GRAY
RONALO J. OREENE
JAY F.LAPIN

GARY D, WILSON
C.LORING JETTON, JR.
WILLIAM T, LAKE
MICHAEL L. BURACK
MICHAEL 8, HELFER
NEIL J. KING

ROBERT 8, McCAW
A.DOUGLAS MELAMED

WILMER, CUTLER & PICKERING
1666 K STREET, N.W.
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,, O.C.
INTERNATIONAL TELEX: 440-239
TELEX: 80-2402
TELEPHONE 202 872-86000

EUROPEAN OFFICE

S CHEAPSIOE
LONDON, EC2V BAA, ENGLAND
TELEPHONE O1-236-240)
TELEX: 88! 883242
CABLE ADDRESS: WICRING LONDON

June 12, 1978

BARBARA . BERGMAN
SUSAN LOW BLOCH
STEWARY A BLOCR
ALAN N. BRAVERMAN
LYNN BREGMAN
DANIEL L .BRENNER
RICHARD 0. BURT
RICHARO W CASS
JOHN F COONEY
MICHELE B CORASH
MAR( (ARSI TN COX
PATHICIA b DNYGLASS
STEPHIN & pOTLE
JAMEN B FARRAND
NANCY 1. GARRISON
MARK L OFRCHICK

CORNEL!UY J OOLDEN, JR.

EOWARD 1. HAND

ALLEN M HARRISON, JR
JOHN H HARWOOD

A STEPHEN HUT, UR,
OAVID R. JOMNSON
JAMES T.RIL@RETH, T
PAUL S . ROFFSRY
WILLIAM J. K GLASKY, JR.
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CANDACE S.KOVACIC

VICKI £, LAND

OONALD C.LANOEVQOORY
GERALD J. LARORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR R
BRUCE MAXIMOY

MAURY J. MECHANICR
LOWELL B, MILLER

WILLIAM J, PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R, RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL 9. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN @, STERNSTEIN
ARTHUR M. WEISBURD
CAROL ORESCHER WEISMAN
ALEXANOER F. WILES

ANN O.WILLIAMS

ROBERT G. WILSON

ROGER M. WITTEN

€IERITL G, STODDARD
ARTHUR 7 GARDINER, JR.
COUNSEL

William C. Oldaker,
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Esq.

Re: In the Matter of the National
Bank of Georgia

MUR 442(77)

Dear Mr. Oldaker:

On behalf of the National Bank of Georgia
("the Bank"), we enclose a proposed final conciliation
agreement in the above matter, which has been executed
on behalf of the Bank. Also enclosed is a check in the
amount of $5,000 in payment of the penalty described in
paragraph VI of the agreement.

The enclosed agreement is basically similar to
the Commission's proposed agreement that was attached
to your letter to me of March 9, 1978. Minor factual correc-
tions have been made, and we have clarified that the facts
admitted are admitted only for purposes of this proceeding.

We have also changed paragraph VII to state that
the Bank will, in connection with any future campaign-~-
related use of its aircraft, comply with the FECA and any
FEC regulations then validly in effect. We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

Finally, we have added in paragraph VIII a state-
ment that the agreement shall not be construed as an admis-
sion by the Bank of a knowing and willful violation of law.

The Bank wishes to conclude this matter as promptly

as possible. We submit this proposed agreement in the hope
and expectation that it will be acted on by the Commission

at its meeting on Wednesday, June 14. Should the Commission's

consideration of the matter be delayed beyond that date, the
Bank may deem it necessary to reconsider its position, and

it expressly reserves the right to do so. We request that you
present the enclosed agreement to the Commission for its con-

sideration at the June 14 meeting.

Sincerely,

Vo, .

Jonl - ’7r :
LN/AA;V\w~‘~ . (ﬁu&e
William T. Lake
Patricia D. Douglass

Enclosures
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WILMER. CUTLER & PICKERING" '
1666 K STREET. N. W. |
WASHINGTON. D. C, 20006 I

((D‘ {\/4’,»\ -

Hti&taﬂre“—ﬁfdakér~*ﬁsu

General Counsel” (<. . — &S+ </w
Federal Election Commission — — o
1325 K Street, N.W. TTTTT——

Washington, D. C. 20463
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LLOYD N.CUTLER

JOHN H.PICKERING
HUGH R.H, SMITH
J.ROOER WOLLENBERG
CHARLES C.GLOVER, I
MARSHALL HORNBLOWER
HENRY T_RATHBUN
REUBEN CLARR

SAMUEL J. LANAHAN

A A SOMMER, JR.
WILLIAM R, PERLIR
SAMUEL A, STERN
ARNOLD M. LERMAN
ROBERT P, STRANAHAN, JR
MAX O.TRUITT, JR,

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T.A . MACDONALD
ROBERT A. HAMMOND, TII
DANIEL X, MAYERS
TIMOTHY 8, DYR

DAVID R.ANDERSOM

<. RODERICK RELLER, IIT
ARTHUR F. MATHEWS

JAMES S, CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C.CLEVENGER,TII ‘

LOUIS R.CONEN
MICHAEL R ALEIN

STEPHEN A WEISWASSER

TIMOTHY N.BLACK
SALLY RATZEN

F. DAVIO LARE , JR.
PAUL J. MODE, JR.
STEPHEN F. BLACR
C.BOYDEN GRAY
RONALD J. GREENE
JAY 7. LAPIN

GARY D.WILSON

C.LORING JETTON, JR.

WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 8. HELFER
NEIL J.RING
ROBERT 8, McCAW

4.DOUGLAS MELAMED

EZZNIEL G. STODDARD
ARTHUR 7. GARDINER, JR,
CCUNSEL

William C.

WILMER, CUTLER & PICKERING
166868 K STREET, N. W,

WASHINGTON, D.C. 20006 BARBARA £, BERNMAN
SUSAN LOW BLiM 1
STEWART A Blin »

ALAN N.BRAVEhMAN
LYNN BREGMAN

DAMNIEL L.BRENNEN
RICHARD (b Buiny
RICHARD W | anq

JOKN F. COuNES
MICHELE B 1 »nagn
MARY CAHOL (t « 1y
PATRICIA Y 110y agg
STEPHEN b 1§
JAMES R PARRAND
NMANCY ¢ nanmiany
MARR L OFRC e
CORNELIUD 1 o DEN, JR
LOWAHO 1| Hann

ALLEN W MARMIZON, JA .
JOHN K HAHWO OO T

A STEPHEN it iR
DAVID R. JOHNSIN
JAMES T miLtinr tu, T
PAUL S.ROFI R
WILLIAM J ROj ASAY R

CABLE ADDRESS: WICRING WASH, D.C.
INTERNATIONAL TELEX: 440-239
TELEX:89-2402
TELCPHONE 202 872-8000

EUROPEAN OFFICE
8 CHEAPSIDE
LONDON, EC2V 8AA, ENGLAND
TELEPHONE O1-238-240!
TELEX: 88 883242
CABLE ADDRESS: WICRING LONDON

June 9, 1978

Oldaker, Esqg.

General Counsel
Federal Election Commission

1325 K Street,
Washington,

Dear Mr.

N.W.

D.C. 20463

Re: In the Matter of the National
Bank cf Georgia

MUR 442(77)

Oldaker:

On behalf of the National Bank of Georgia

o [ieiny

CANDACE 8. ROVACIC

VICRI €. LAND

OONALD C.LANGEVOORT
GERALD J. LAPORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR,JR
BRUCE MAXIMOV

MAURY J. MECHANICK
LOWELL 8. miILLER

WILLIAM J. PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R. RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR,
MICHAEL S. SCHOOLER
GAIL 7. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M. WEISBURD
CARQOL DRESCHER WEISMAN
ALEXANDER F WILES

ANN O. WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

("the Bank"), we enclose a proposed final conciliation

agreement
behalf of
of $5,000
VI of the

in the above matter, which has been executed on
the Bank. Also enclosed is a check in the amount
in payment of the penalty described in paragraph
agreement.

The enclosed agreement is basically similar to

the Commission's proposed agreement that was attached to

your letter to me of March 9,
tions have been made,

1978. Minor factual correc-
and we have clarified that the facts

admitted are admitted only for purposes of this proceeding.

the Bank will,
related use of its aircraft,
FEC regulations then validly in effect.

We have also changed paragraph VII to state that
in connection with any future campaign-
comply with the FECA and any
We believe this
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language is more appropriate than the Commission's proposed
language paraphrasing the existing regulation on the use

of corporate aircraft. The existing regulation was not

in effect at the time of the flights involved here. More-
over, the regulation may be changed from time to time in
the future. Indeed, the Commission has recently proposed
such a change. See 43 Fed. Reg. 14673 (April 7, 1978).
Therefore, it seems appropriate that the agreement require
compliance with the FECA and whatever regulations are
effective on the date of any future use of the aircraft.

The Bank wishes to conclude this matter as promptly
as possible. We submit this proposed agreement in the
hope and expectation that it will be acted on by the
Commission at its meeting on Wednesday, June 14. Should
the Commission's consideration of the matter be delayed
beyond that date, the Bank may deem it necessary to recon-
sider its position, and it expressly reserves the right
to do so. We request that you present the enclosed
agreement to the Commission for its consideration at
the June 14 meeting.

Sincerely,

L T (e

William T. Lake
Patricia D. Douglass

Enclosure
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In the Matter of

)
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal

‘ Election Commission in the normal course of carrying out
a its supervisory responsibilities, and an investigation
‘T: having been conducted and reasonable cause to believe
- having been found that the National Bank of Georgia vio-
Y lated the provisions of 2 U.S.C. § 441b;
| c NOW, THEREFORE, the Federal FElection Commission
c and the National Bank of Georgia having duly entered into
- conciliation as provided for in 2 U.S.C. § 437g(a) (5),
:: do hereby agree as follows:
~. I. The Federal Election Commission has jurisdiction

over the parties and the subject matter of this proceeding.
II. The National Bank of Georgia has had a reasonable
opportunity to demonstrate that no action should be taken
in this matter.
III. The respondent solely for the purposes of this pro-
ceeding admits:
A. Prior to the Democratic Nafional Convention in
July 1976, Jimmy Carter campaigned for the
presidential nomination and following the

convention Mr. Carter campaigned for the election.



B.
.
~.
- C.
A
c
c
-r
D.
-
c=
™S

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of

Georgia, and during the election campaign, a

Bank officer arranged for use of this plane by

two officials of the Democratic National

Committee.

Expenses related to the use of the NBG aircraft

by candidate Carter were not billed to the

Committee until August 22, 1977, and out-of-

pocket costs for the aircraft were paid by the

Committee soon thereafter.

The flights provided by the National Bank of

Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the Democratic

National Committee took place on September 5,

1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate stop-
overs in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final

landing was at Brunswick, Georgia.
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2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia, and Dalton,
Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia, and Americus,
Georgia.

4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.

5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.

IV. The Federal Election Campaign Act of 1971, as amended
("FECA"), prohibits contributions to Federal candidates
from corporations and national banks and requires that a
corporation or a national bank charge a reasonable amount
for the use of its property by a campaign committee.

V. The failure of the National Bank of Georgia until
August 1977 to bill the Committee for use of the National
Bank of Georgia's plane constituted its contribution of
in-kind services to the Committee, in violation of 2 U.S.C.
§ 441b.

VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of

Five Thousand Dollars ($5,000).
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VII. Should the National Bank of Georgia ever allow its air-

craft to be used for campaign-related travel, it shall do so
only in accordance with the Federal Election Campaign Act,
as amended, and any regulations of the Federal Election
Commission then validly in effect.

VIII. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement. This agreement shall not be construed as an
admission by the National Bank of Georgia that it has know-

ingly and willfully violated any provision of law.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the
matters at issue in this Agreement, or on its own motion,
may review compliance with this Agreement. If the Com-
mission believes that this Agreement or any requirement
thereof has been violated, it may institute a civil action
for relief in the United States District Court for the
District of Columbia.

X. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto
have executed the same and the Commission has approved
the entire Agrecement.

XI. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date

this Agreement becomes effective to comply and implement



the requirements contained in this Agreement and to so

notify the Commission.

XII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Date

Date

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Robert P. Guyton
President
The National Bank of Georgia
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From: k\) . L_/a )%
WILMER. CUTLER & PICKERING

1666 K STREET. N. W.
WASHINGTON. D.C. 20008

. R R
William C+Oldaker, Esq.
General Counsel’s Office
Federal Election Commission
1325 K Street, N.W. =~ 44N €loon
Washington, D.C. 204637~ —r
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. EXECUTIVE SESSION
. June 7, 1978

BEFORE THE FEDERAL ELECTION COMMISSION
May 30, 1978

In the Matter of
MUR 442 (77)
Committee for Jimmy Carter
National Bank of Georgia

GENERAL COUNSEL'S REPORT

On March 7, 1978, the Commission authorized proposed
agreements in this matter for both respondents. After a
series of negotiations, revised agreements have been prepared
which both respondents and the General Counsel propose for
acceptance by the Commission. The proposals are attached with
changes from the Commission's original proposals underlined
and language deleted from the original appearing in the margin
at the appropriate locations. The salient points concerning
these revised proposals are as follows:

The agreements retain admissions of violations and provide
for payments of civil penalties, although in lesser amounts.
The National Bank of Georgia (NBG) would pay $2,400 and the
Carter Committee would pay $1,035. (See Paragraphs V and VI in
both agreements). These lesser penalties are consistent with the
other revised provisions of the agreements, as discussed below.

The agreements contain statements concerning the efforts made
by each respondent to avoid having these flights given free of
charge. (See Paragraph III C, D, E - Carter Committee; III B, C -
NBG). This is consistent with the letters submitted by respondents
in response to the reason to believe notifications and we have no

evidence that the procedures were anything but as described by

respondents.
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The agreements contain provisions stating that respondents
have not knowingly or willfully violated the Act. (See Paragraph

XI - Carter Committee; VIII - NBG). In view of the circumstances

of this matter, and consistent with other agreements approved by
the Commission, we think this language is acceptable,

The agreements characterize the making and acceptance of
the contributions as "inadvertent failures" (See Paragraph III
E, V - Carter Committee; V - NBG). This is consistent with the

evidence, and in the context of the agreement as a whole, we

-~

think the language is acceptable.

Other substantive changes involve the Strauss-Kling flight
of September 5, 1976, which was part of the Commission's original
. proposal. On February 8, 1978, the Commission found reason to
believe that both respondents violated §441b when Messrs. Strauss
and Kling of the Democratic National Committee (DNC) flew on the
NBG's plane to a kick=-off dinner, sponsored by the Committee for
Jimmy Carter in Warm Springs, Georgia. Both the Carter Committee

and the NBG have stated that these two DNC officers had no official

730407

function at the dinner, that the Carter Committee and the DNC
were separate entities, and that the September 5, 1976, flight
was not arranged by the Carter Committee, but rather by the DNC
officials themselves. Therefore, we have removed this flight
from the Committee's agreement and we have added language to
clarify the circumstances of this flight in the agreement with
the Bank. {See Paragraph III F- Carter Committee; III C, D =~
NBG). Based on this information and in this situation, we think
the Commission ought to accept respondents' explanation of this

relationship between the DNC and the Carter Committee.



RECOMMENDATION

Find no reasonable cause to believe that thc¢ Committee for
Jimmy Carter violated 2 U.S.C. §441b for the September 5, 1976,
flight. Find reasonable cause to believe that the National Bank
of Georgia violated 2 U.S.C. §441b for the September 5, 1976,

flight. Approve the attached revised conciliation agreements.

éﬁ/w %<>df// 2P,

/Date/ William C4 O¥daker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR 442 (77)
)

Committee for Jimmy Carter

CONCILIATION AGRELMENT

This matter having been initiated by the Federal
Election Commission (Commission) in the normal course of
carrying out its supervisory responsibilities, and an in=
vestigation having been conducted and reasonable cause to
believe having been found that the Committee for Jimmy
Carter (Committee) violated the provisions of 2 U.S.C. §441lb

NOW, THEREFORE, the Commission and the Committee having
duly entered into conciliation as provicded for in 2 U.S.C.
§437g (a) (5), do hereby agree as follows:

I. The Commission has jurisdiction over the parties
and the subject matter of this proceeding.

II. The Committee has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaigned for the

election.

(a):



anl Jurm‘ the ‘/chlbﬂ
an,«d?Of B. During the primary campaign, staff of the Committee
Comm

Wuse oth: hat arranged for the use by candidate Carter of an airplane
mpaLin &
'*(CJ‘S owned by the National Bank of Georgia (NBG).

C. At the time arrangements were made for use of the

aircraft, campaign staff personnel and an official of the

Bank agreed to make arrangements to compensate the Bank for

the use of the aircraft. Respondent has advised the Commission

R that this was consistent with normal campaign policy of

meeting financial obligations as promptly as possible with

strict adherence to the letter and spirit of the federal

election laws.

.« -~

D. Respondent has further advised the Commission that

c

o in order to insure to the extent practicable that the Committee
- would properly identify and record all in-kind contributions,
< the Committee's internal accounting staff, with the help of

¢ volunteers from a prominent national accounting firm, designed
™~

and instituted certain procedures and tests. The Committee

hoped that these procedures and tests would facilitate the

necessary reporting and enable the campaign to avoid or

eliminate any corporate or excesssive contributions. The

accounting staff believed its procedures were the best

possible to avoid any unrecorded andé improperly unreimbursed

in~-kind services.

E. However, because of an inadvertent failure to

follow up after initial arrangements for billing and payment

had been made, expenses related to the use of the National
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Bank of Georgia aircraft were not billed until August 22,
1977. The committee did compensate the National Bank of
Georgia as soon as the bill was received.
F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:

August 30, 1975; October 17, 1975; December 29, 1975; and*The £ Wt provided for

+ gn officals ook
June 13, 1976. m On Q'kukffplﬂi-

1. The August 30, 1975 flight departed from ﬂmedlus,
Georgia with intermediate stopovers in Calhoun,
Georgia; Cooperhill, Tennessee and Ellijay, |
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia and Americus, Georgia.

4, The June 13, 1976 flight departed from

Americus, Georgia and then landed in Brunswick,
% 5. The Seytember 5,1176,

ieorgia_and Atlanta, Georgia. {/,'5[(1 d l—{,..q_ﬂklrfa,

IV. The Federal Election Campaign Act of 1971, as mlﬂncd l&ﬂll’ "!
™ §Pm$< . ?m’jm .
amended, (FECA), prohibits contributions to Federal candidates
from corporations and national banks and requires that a

corporation or a national bank charge a reasonable amount for

the use of its property by a campaign committee.
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V. The inadvertent failure of the Committee to pay for

the use of the NBC aircraft until August, 1977, constituted
its receipt of an in-kind contribution in violation of 2
U.S.C. §443b(a).
VI. The Committee will pay to the Treasury of the -t’/,aoo.
United States a civil penalty in the amount of $l,035.00f

the approximate market value of the flights in issue.

Carter €90 become &
cand defe subject to

VII. The Committee agrees that in the future it will

compensate any corporations or national banks which rent

FECA , The (ommitiee or
aircraft for campaign related travel in accordance with théw‘““"“"”‘“”ncf
= rent a'u_rcraf? owined
in

& nation K eor
torparetion For uge

Federal Election Campaign Act and any valid regulations of

: . . _ # anpaiga -relath travel
the Federal Election Commission then in effect. et adun("'z‘f“"l‘

_ o ) 10 the owner at b rate
VIII. This Conciliation Agreement, unless violated, po [q“flmﬁt“’“‘f

. _ tharter rate or re§ular
shall constitute a complete bar to any further action by thefyst class mr@

( .u'.z...p;:\s is rot

Commission with regard to the matters set forth in this ohibe {‘”“7
_ foderdd law ), a8 IV
agreement. Commisgiom resuh oA

IX. This agreement shall in no manner be construed as

an admission by respondent Committee that it has knowingly

or willfully violated any provision of the federal election

laws.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue in this 3Agreement, or on its own motion, may review
compliance with this Agreement. If the Commission believes

that this Agreement or any requirement thereof has been
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violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

It is mutually agreed that this Agreement shall

become effective as of the date that all parties hereto have

executed the same and the Commission has approved the entire

Agreement.

have no more than sixty

It is agreed that the Campaign Committee shall

(60) days from the date this Agree-

ment becomes effective to comply and implement the require-

ments contained in this Agreement and to so notify the

Commission.

This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

DATE

DATE

William C. Oldaker
for the Federal Election
Commission

Ronald D. Eastman
for the Committee for
Jimmy Carter



BEFORE THE FEDERAL ELECTION COMMISSION

May , 1978

In the Matter of
MUR 442 (77)

N Nt

The National Bank of Georgia

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out
its supervisory responsibilities, and an investigation
having been conducted and reasonable cause to believe
having been found that the National Bank of Georgia vio-
lated the provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction

*
over the National Bank of Georgia and the subject matter

of this proceeding.

II. The National Bank of Georgia has cooperated fully

with the Commission in its investigation of this matter,

responding promptly and candidly to all requests for infor-

mation, and has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.



III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention
in July 1976, Jimmy Carter campaiygned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.
B. During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
~ arranged for the use by candidate Carter of

an airplane owned by the National Bank of
anJ durm%a:‘u election campaisn,

| ﬁkf{ of the Commffee arraned for
Use of This }’/MC 57'(&1:{0!5'1 for use of the aircraft, an official of the

5?FMJ¢<.

N .
Georgia. At the time arrangements were made

National Bank of Georgia and campaign staff

\

V

K=

- personnel agreed to make arrangements to

\ .

\

i cC compensate the Bank for the use of the air-

\

i [\ craft. However, because of an inadvert:ent
b

failure to follow up after initial arrangements

for billing and payment had been made, expenses

related to the use of the NBG aircraft by candi-

date Carter were not billed to the Committee

until August 22, 1977) and gu-f 0(-%(’7‘ costs for f’/pe G.RNH
were atd b e soon thereafter.
C. During the election campalgn, a Bank officer

arranged for the use of the same Bank airplane

by two officials of the Democratic National




Expenses related 1o The use
of The NBG areraft were
net billed 1o The Commitbs
unti/ &{asf 22,M477; and
0ut-of- pocke? (octs for he
Qrereft were pa id by The
Commillee Soon Theveafter,

-~ D.
)

~

e

*_campa < officals

-

c
C

cT
™~

Committee, who wished to attend a kick-off

dinner sponsored by the 1976 Democratic

Presidential Campaign Committee, Inc.

Neither of the persons using the airplane

had an official function at the kick-off

dinner, nor was either of them an official

or employee of the 1976 Democratic Presiden-

tial Campaign Committee, Inc. The Bank did

not bill the Democratic National Committee

¥

or receive payment for the flight.

The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

£
The flight provided for officials of the

Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final
landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip

between Atlanta, Georgia, and Dalton, Georgia.



+ Five Thousand
Pollar (45,00 0).

3. The December 29, 1975 flight was a round- ~
trip between Atlanta, Georgia, and Americus,
Georgia.
4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.
Iv. The Federal Election Campaign Act of 1971, as amended,
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.

V. The inadvertent failure of the National Bank of Georgia

promptly to bill the Committee and the Democratic National Com-
mittee for use of the National Bank of Georgia's plane consti-

tuted contributions of in-kind services to the Committee and

to the Democratic National Committee, and resulted in violation
of 2 U.S.C. § 441b.

VI. The National Bank of Georgia will pay to the Treasury

of the United States a civil penalty in the amount of Two

Thousand Four Hundred Dollars ($2,400).




X only do so by
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odvance funds r
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VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall *

do so only in accordance with the Federal Election Campaign

Act, as amended, and any valid regulations of the Federal

Election Commission then in effect.

VIII. This agreement shall in no manner be construed as

an admission by the National Bank of Georgia that it has

knowingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this

agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a com-

plaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the Northern
District of Georgia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto

have executed the same and the Commission has approved the

entire Agreement.
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XII. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date
this Aéreement becomes effective to comply and implement
the requirements contained in this Agreement and to so
notify the Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Robert P. Guyton
President
The National Bank of Georgia
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WABHINGTON PARTNERS

H. CLAYTON COOK .JR
H. LAWRENCE FOX
ROBERT T.LASKY
THOMAS A  RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

NEW YORK PARTNERS

RICHARD A. ABORN
JACH ADELMAN
STEPHEN G. AUSTIN
JOHN BOYER

PETER MEGARGEE BROWN
WILLIAM N. CLARKE
RODNEY S. DAYAN
DANIEL C. DRAPER
STEVE €. DUNE

DAVID W. FEENEY
P.JUAY FLOCKEN

JOHN F. FRITTS
TERENCE f. GILHEANY
STEPHEN P. GOTTLIEB
GRANT B. HERING
LECONARD E._KUST
ROBERT C. LAWRENCE Il
JAY H. MCDOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRADY I
ROY ALBERT POVELL
GEORGE D.REYCRAFT
HADOLEY S. ROE

HAVEN C. ROOSEVELT
STUART D. ROOT
STEVEN A. RUSKIN
JEROME SHELBY
GERALD T.SLEVIN
JOWN A SULLIVAN
JACQUELIN A. SWORDS
RICHARD T. TAYLOR

COURTLAND W. TROUTMAN
JONATHAN M. WAINWRIGHTY

JOHN J. WALSH
MALCOLM P. WATTMAN
ARNCLD J. ZURCHER. UR.

Cadwaladsr, Wickeorsham ¥ Taft o T

,di%heazfgzyﬁunl‘é;%aé*
Hesbienglon, /. C. 20036

Telophone. (203) 387800

Tewr: WO - 838 - 1934
May 17, 1978

Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr.

Re: MUR 442

® ffi(’ﬂ.ﬂjf;d:-?

/Jﬁ/w/

TELEPHONE: (212) 788-1000
CABLE ADDRESS: LABELLUM
TELEX: 12-9146

66746%

2

(77)

Bogin:

On behalf of the Committee for Jimmy Carter we are
enclosing a draft conciliation agreement in the above

referenced matter.

Based on our discussions with you,

we understand that you will recommend acceptance of
this agreement to the Federal Election Commission.

Enclosure

rely,

o-¢065/<2;2 “"ﬁ‘:::-u-——--

Ronald D. Easgfian
Lynda S. Mouhts
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
) MUR 442 (77)
)

Committee for Jimmy Carter

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission (Commission) in the normal course of
carrying out its supervisory responsibilities, and an ins-
vestigation having been conducted and reasonable cause to
believe having been found that the Committee for Jimmy
Carter (Committee) violated the provisions of 2 U.S.C. §441b

NOW, THEREFORE, the Commission and the Committee having
duly entered into conciliation as provided for in 2 U.S.C.
§437g (a) (5), do hereby agree as follows:

I. The Commission has jurisdiction over the parties
and the subject matter of this proceeding.

II. The Committee has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic NMational Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaigned for the

election.

(a)



B. During the primary campaign, staff of the Committee
arranged for the use by candidate Carter of an airplane
owned by the National Bank of Georgia (NBG).

C. At the time arrangements were made for use of the
aircraft, campaign staff personnel and an official of the
Bank agreed to make arrangements to compensate the Bank for
the use of the aircraft. Respondent has advised the Commission
that this was consistent with normal campaign policy of
meeting financial obligations as promptly as possible with
strict adherence to the letter and spirit of the federal
election laws.

D. Respondent has further advised the Commission that
in order to insure to the extent practicable that the Committee
would properly identify and record all in-kind contributions,
the Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, designed
and instituted certain procedures and tests. The Committee
hoped that these procedures and tests would facilitate the
necessary reporting and enable the campaign to avoid or
eliminate any corporate or excesssive contributions. The
accounting staff believed its procedures were the best
possible to avoid any unrecorded and improperly unreimbursed
in-kind services.

E. However, because of an inadvertent failure to
follow up after initial arrangements for billing and payment

had been made, expenses related to the use of the National
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Bank of Georgia aircraft were not billed until August 22,
1977. The committee did compensate the National Bank of
Georgia as soon as the bill was received.

F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:
August 30, 1975; October 17, 1975; December 29, 1975; and
June 13, 1976.

1. The August 30, 1975 flight departed from
Georgia with intermediate stopovers in Calhoun,
Georgia; Cooperhill, Tennessee and Ellijay, |
Georgia. The final landing was at Brunswick,
Georgia.

2. The October 17, 1975 flight was a round-trip
between Atlanta, Georgia and Dalton, Georgia.

3. The December 29, 1975 flight was a round-trip
between Atlanta, Georgia and Americus, Georgia.
4., The June 13, 1976 flight departed from
Americus, Georgia and then landed in Brunswick,
Georgia.and Atlanta, Georgia.

IV. The Federal Election Campaign Act of 1971, as
amended, (FECA), prohibits contributions to Federal candidates
from corporations and national banks and requires that a
corporation or a national bank charge a reasonable amount for

the use of its property by a campaign committee.



V. The inadvertent failure of the Committee to pay for
the use of the NBC aircraft until August, 1977, constitutced
its receipt of an in-kind contribution in violation of 2
U.S.C. §442b(a).

VI. The Committee will pay to the Treasury of the
United States a civil penalty in the amount of $1,035.00,
the approximate market value of the flights in issue.

VIiI. The Committee agrees that in the future it will
compensate any corporations or national banks which rent
aircraft for campaign related travel in accordance with the
Federal Election Campaign Act and any valid regulations of
the Federal Election Commission then in effect.

VIII. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement,

IX. This agreement shall in no manner be construed as
an admission by respondent Committee that it has knowingly
or willfully violated any provision of the federal election
laws,

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may review
compliance with this Agreement. If the Commission believes

that this Agreement or any requirement thereof has been



violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto have
executed the same and the Commission has approved the entire
Agreement.

XII. It is agreed that the Campaign Committee shall
have no more than sixty (60) days from the date this Agree-
ment becomes effective to comply and implement the require-
ments contained in this Agreement and to so notify the
Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

DATE William C. Oldaker
for the Federal Election
Commission

DATE Ronald D. Eastman

for the Committee for
Jimmy Carter
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Mr. Robert Bogin

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

N
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LLOYD N.CUTLER
JOHN H, PICKERING
HUGH R.H. SMITH
J.ROGER WOLLENBERG
CHARLES C.GLOVER, T
MARSHALL HORNBLOWER
HENRY T, RATMBUN
REUBEN CLARR
SAMUEL J. LANAHAN

A A SOMMER, UR.
WILLIAM R, PERLIR
SAMUEL A. STERN
ARNOLD M. LERMAN

POBERTY P. STRANAHAN, UR.

MAK O.TRUITT JR.

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T A MACDONALD
ROBERT A. HAMMOND, I
DANIEL k. MAYERS
TIMOTHY B.DYR

DAVID R.ANDERSON

J. RODERICR HELLER, [T
ARTHUR F. MATHEWS

JAMES S, CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C.CLEVENGER,IIT

LOUIS R.COHEN
MICHAEL R. KLEIN
STEPHEN A WEISWASSER
TIMOTHY N.BLACA
SALLY RATZEN

F. DAVID LARE .UR,
PAUL J.MOOE, UR,
STEPHEN F. BLACK
C.BOYDEN GRAY
RONALD J. GREENE
JAY FLAPIN

GARY D.WILSON
C.LORING JETTON UR.
WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 8. HELFER
NEIL J. KING

ROBERT B, McCAW
A.DDUGLAS MELAMED

EZEXIEL G. STODDARD
ARTHUR Z.GARDINER, JR,
COUNSEL

WILMER, CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,_D.C.
INTERNATIONAL TELEX 440 -239
TELEX:89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
B CHEAPSIOE
LONDON, EC2V B8AA , ENOLANDO
TELEPHONE O1-236-240!
TELEX: 881 883242
CABLE ADDRESS: WICRING LONDON

May 12, 1978

Robert Bogin, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington,

Re:

D.C. 20463

Conciliation Agreement
MUR 442(77)

Dear Mr. Bogin:

BARBARA €. BERGMAN
SUSAN LOW BLOCH
STEWART A, BLOCK
ALAN N.BRAVERMAN
LYNN BREQMAN

DANIEL L. BRENNER
RICHARD Q. BURT
RICHARD W, CASS

JOMN F.COONEY
MICHELE 8, CORASH
MARY CAROLYN COX
PATRICIA D. DOUGLASS
STEPHEN P. DOYLE
JAMES R. FARRAND
NANCY C. GARRISON
MARR L. GERCHICK
CORNELIUS J.GOLDEN, JR.
EDWARD T. HAND

ALLEN H HARRISON, JR
JOHN H, HARWOOD I
A.STEPHEN WUT, JR.
DAVID R. JOWNSON
JAMES T. KILBRETH, IO
PAUL S.ROFFSRY
WILLIAM J. ROLASKY, JR

5 05
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CANDACE 8. ROVACIC

VICKS €, LAND

DONALD C.LANGEVOORT
GERALD J. LAPORTE
CHRISTOPHER R, LIPSETT
ROBERT A.MAJOR, JR,
BRUCE MAXIMOV

MAURY J. MECHANICR
LOWELL B. MILLER

WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF

WILLIAM R. RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOMN ROUNSAVILLE, JR.
MICHAEL 3. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M. WEISBURD
CARQL DRESCHER WEISMAN
ALEXANDER F. WILES

ANN O.WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

We have communicated to the Board of Directors
of the National Bank of Georgia your views with respect to
the language of a Conciliation Agreement to be entered
into by the National Bank of Georgia and the Commission
in disposition of the pending matter.

The Board concluded, as we had anticipated,
that it cannot accept your position that paragraph VIII
of the Agreement be deleted. That paragraph states that
the National Bank of Georgia does not admit that it has
knowingly or willfully violated the law. The Bank believes
that such a statement in the Agreement is essential in
view of your insistence that the Agreement contain an
admission of a violation. If a violation is to be admitted,
it is obviously critical to limit the scope of the admission
to precisely what is warranted by the facts.
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You have acknowledged that there is no evidence
that the Bank's violation of law was anything but
inadvertent. In such situations, the Commission has
included in other Conciliation Agreements the identical
language contained in paragraph VIII. The Bank believes
that omission of such a paragraph in this instance would
leave a misleading and potentially very harmful impression
with its customers and the general public.

The Board has agreed, however, to accept the
other suggestions you have made. Assuming that paragraph
VIII is retained, the Bank will agree to pay a civil
penalty of $2400, which has been verified as approximately
twice the charter rate for the flights in question.

We hope that you will agree to accept our views
and present the enclosed draft to the Commission with your
recommendation that it be accepted. If you decide not to
follow this course, we nevertheless request that you
present to the Commission the accompanying draft as the
final settlement position of the National Bank of Georgia
in this matter.

Sincerely,

: . —_

William T. Lake
Patricia D. Douglass

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

May ., 1978
In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out
its supervisory responsibilities, and an investigation
having been conducted and reasonable cause to believe
having been found that the National Bank of Georgia vio-
lated the provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the National Bank of Georgia and the subject matter

of this proceeding.

IT1. The National Bank of Georgia has cooperated fully
with the Commission in its investigation of this matter,
responding promptly and candidly to all requests for infor-
mation, and has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.
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III.

The pertinent facts in this matter are as follows:

A.

Prior to the Democratic National Convention

in July 1976, Jimmy Carter campaigned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of
Georgia. At the time arrangements were made
for use of the aircraft, an official of the
National Bank of Georgia and campaign staff
n~ersonnel agreed to make arrangements to
compensate the Bank for the use of the air-
craft. However, because of an inadvertent
failure to follow up after initial arrangements
for billing and payment had been made, expenses
related to the use of the NBG aircraft by candi-
date Carter were not billed to the Committee
until August 22, 1977.

During the election campaign, a Bank officer
arranged for the use of the same Bank airplane

by two officials of the Democratic National
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Committee, who wished to attend a kick-off
dinner sponsored by the 1976 Democratic
Presidential Campaign Committee, Inc.

Neither of the persons using the airplane

had an official function at the kick-off

dinner, nor was either of them an official

or employee of the 1976 Democratic Presiden-

tial Campaign Committee, Inc. The Bank did

not bill the Democratic National Committee

or receive payment for the flight.

The flights provided by the National Bank of

Georgia for Jimmy Carter took place on the

following dates: August 30, 1975; October 17,

1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the

Democratic National Committee took place on

September 5, 1976.

1. The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The final

landing was at Brunswick, Georgia.

2. The October 17, 1975 flight was a round-trip

between Atlanta, Georgia, and Dalton, Georgia.
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3. The December 29, 1975 flight was a round-
trip between Atlanta, Georgia, and Americus,
Georgia.
4. The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
5. The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,
Georgia.
1v. The Federal Election Campaign Act of 1971, as amended,
prohibits contributions to Federal candidates from corpora-
tions and national banks and requires that a corporation or
a national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The inadvertent failure of the National Bank of Georgia
promptly to bill the Committee and the Democratic National Com-
mittee for use of the National Bank of Georgia's plane consti-
tuted contributions of in-kind services to the Committee and
to the Democratic National Committee, and resulted in violation
of 2 U.S.C. § 441b.
VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of Two

Thousand Four Hundred Dollars ($2,400).



VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall
do so only in accordance with the Federal Election Campaign
Act, as amended, and any valid regulations of the Federal
Election Commission then in effect.

VIII. This agreement shall in no manner be construed as
an admission by the National Bank of Georgia that it has
knowingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a com-
plaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue in this Agreement, or on its own motion, may
review compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the Northern
District of Georgia.

XI. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto
have executed the same and the Commission has approved the

entire Agreement.



XII. It is agreed that the National Bank of Georgia
shall have no more than sixty (60) days from the date
this Agreement becomes effective to comply and implement
the requirements contained in this Agreement and to so
notify the Commission.

XIII. This Agreement is executed in full satisfaction

of all issues raised in this compliance action.

Lo

4

-~

tn Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.

Cc Washington, D.C. 20463
(202) 523-4143

-

o

o

~

Date Robert P. Guyton

President

The National Bank of Georgia
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From:

WILMER. CUTLER & PICKERING
1666 K STREET. N. W.
WASHINGTON. D.C. 200086

Robert Bogin, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

—
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BERL BERNHARD

WILLIAM C. EVANS

JOHN L. RICHARDSON
RONALD D. EASTMAN

1
Fi e iV
LAW OFFICES [51&,T.J! 1&0
VERNER, LIIPFERT, BERNHARD AND MCPHERSONV),,‘O' Llipy
JAMES M. VERNER SUITE 1000 _ o JomnN-A: MEh’n,.GAN
EUGENE T. LIIPFERT 1660 L STREET, N. W. / THOMAS E. ACEY, JR.
/ 8 AIDID SEPH L. MANSON, 1O
HARRY MCPHERSON WASHINGTON, D. C. 20036 ) nce HR!NKER
RONALD B. NATALIE i [ﬁg CLYND t,\
1 2L, LL l' F’
MICHAEL J. ROBERTS " ABLE ADDRESS JUF (7 [a MAROW
THOMAS Mg LER
VERLIP BARLARA tiavig
MARK J, ANDREWS ANN K H =ivoN
HENRY GOLDBERG (r02) 452-7400 VICTOR S 1 50RT
FRITZ R. KAHN RICHARD + « vg
STUART F. PIERSON W. CLARRK M. FADDEN
MICHAEL F. GOLDMAN . EOWARD A « HERRY
HOWELL E. BEGLE, JR. April 24, 1978
A MERRITT RUNLEN
WHITNEY G iLLAND
OF COuUNnEL
By Hand 802111

Robert Bogin, Esqg.

Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
wWashington, D. C. 20463

Re: In The Matter of Committee For
Jimmy Carter -~ MUR 442 (77)

Dear Mr. Bogin:

On behalf of the Committee For Jimmy Carter (Committee)
we are enclosing our revised draft of the conciliation agree-
ment proposed by you in the above matter.

Our proposed changes are noted below:

1. On Page 1, introductory paragraph and Page 3, Paragraph
V, we have added subsection (a) to specify the relevant provi-
sion of the Act.

2. Page 2, Paragraph III, B: To the best of our knowledge
the September 5, 1976 flight carryvina the two DNC officials,
Messrs. Strauss and Kling, was arranged between an official of
the National Bank of Georgia and the officials themselves. It
is our position that this flight should not be included in this
conciliation agreement.

3. Page 2, Paragraph III, C and D: We have added these
two sections, which state additional pertinent facts.

4., Page 3, Paragraph III, E: We have added language to
Paragraph III, C of your proposal to reflect additional pertinent
facts.

5. Page 3, Paraaraph III, F: Paragraprh D of your proposal
is corrected to reflect the fact that a flight took place on
October 17, 1975 rather than October 10, 1975.



Robert Bogin, Esq.
Page Two
April 24, 1978

6. Paragraph F.l: We have corrected the spelling of
Copoerhill, Tennessee.

7. Paragraph F.2: We have corrected the date of the
October 17, 1975 flight.

8. Paragraph F.3: We have corrected the route of the
flight, which originated in Atlanta rather than Americus, Georgia.

9. Paragraph F.4: We have corrected the route to include
a stop in Brunswick, Georgia.

10. Page 3, Paragraph V: We propose this language instead
of your proposal in Paragraph V.

11. Page 4, Paragraph VI: This is a revision of proposed
Paragraph VII.

12. Page 4, Paragraph VIII: We have added this provision.

13. We have deleted your proposed Paragraph VI concerning
a civil penalty.

We would like to meet with vou as soon as it is convenient

in order to discuss our proposal.

Sincerely,
Lynda S. Mounts

LSM/bi1
Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSTON /§ 4pp fig
2y A
In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter J

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Comriissien (Commission) in the normal course of carrying out
ite supervisory responsibilities, and an investigation having
been conaucted and reasonable cause to believe having been
found that the Committec for Jimmy Carter (Committee) violat. d
the nrovisions of 2 U.S.C. §441b (a):

NOW, THEREFORE, the Commission and the Committee having
dus, entered into conciliation s provided for in 2 U.S.C.
§437a (a) (5), do herebv agree as follows:

I. The Commission has jurisdiction over the parties anu
the subject matter of this pmroceeding.

II. The Committee has had a reasonable opportunity to
Jdemonstiate that ho activn should be taken inm this mattor.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in July
1976, Jimmy Carter campaigned for the presidential nomination
and following the convention, Mr. Carter campaiqgned for the

election.




B. During the orimary campaign, staff of the Committee
arranged for the use by candidate Carter of an airplane owned by
the National Bank of Georgia (NBG3).

C. At the time arrangements were made for use of the
aircraft, campaign staff personnel and an official of the Bank
agreed to make arrangements to compensate the Bank for the use
of the aircraft. Respondent has advised the Commission that chis
was consistent with normal campaign policv of meeting financial
obligations as promptly as possible with strict adherence to
the letter and spirit of the federal election laws.

D. Respondent has further advised the Commission that
in order to insure to the extent practicable that the Committece
would prowerlv identify and record all in-kind contributions, the
Committee's internal accounting staff, with the help of volunteers
from a prominent national accounting firm, designed and instituted
certain procedurecs and tests. The Committee hoped that these
procedures and tests would facilitate the necessary revorting and
enable the campaign to avoid or eliminate any corporate or exces-

give contributiens. The accounting staff believed its procesdures

@

were the best nossible to avoid anv unrecorded and improperly

unreimbursed in-kind services.

E. However, because of an inadvertent failure to
follow up after initial arrangements for billing and payment
had been made, expenses related to the use of the National
Pank of Georgia aircraft were not billed until August 2in ALSETAT
The Committee did compensate the National Bank of Georgia as

Sotn ase the il iehe, pectiavell.



F. The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the following dates:
Zugust 30, 1975; October 17, 1975; December 29, 1375; and
June 13, 1976.
1. The August 30, 1975 flight departed (rom Americus,
Georgia with intermediate stopovers in (‘alhoun,
Georgia; Copperhill, Tennessee and Ellijay, Georgia.

The final landing was at Brunswick, Georgia.

amended, ("FECA"), prohibits contributions to Federal candidates

~
- 2. The October 17, 1975 flight was a round-trip
10 hetween Atlanta, Georgia and Dalton, Georgia.
o 3. The December 29, 1975 flight was a round-trip
lp 0 . .
hetween Atlanta, Georgia and Americus, Georgia.
Lh
‘ 4. The June 13, 1976 fliaght devarted from Americus,
| & . . .
| Georgia and then landed in Brunswick, Georgia and
1N
| . .
| c Atltanta,; GCEBEOrgla.
|
e
|
s IV. The Federal Election Campaign Act of 1971, as
|
|
|
|

from corporations and national banks and recuires that a cornor-
ation or a national bank charge a reascnable anount for the use
of its property by a campalqgn committee.

V. The Commission takes the view that the delay in
payment for use of the aircraft where the unpaid obligation was
not discovered by the Committee itself despite efforts to account
for all obligations constitutes receint of an in-kind contrihution

e llelatdion of, 2 WIShE.  sadiiy ).




"~

N

0

1

7 380

Vi. The Committee agrees that in the future it will
compensate anv corporations or national banks which rent air-
craft for campaign related travel in accordance with the Federal
Election Campaign Act and any valid regulations of the Federal

Election Uommission then in effect.

VIT. This Conciliation Agreement, unless violated,
shall constitute a complete bar to any further action by the
Cormission with regard to the matters set forth in this agreement.

VIII. This agreement shall in no manner be construed
as an admission by respondent Committee that it has knowingly or
willfully violated anv provision of the federal election lawe.
GENERAL CONDITIONS

IX. The Commission, on reguest of anvone filing a
complaint under 2 U.S.C. §437qg (a) (1) concerning the matters at
issue in this Agreement, or on its own motion, may review com-
pliance with this Agreement. IF the Commission beliawves thal

this Aurevement or any reguirement thereof has been viclated, .U

may institute a civil action for relief in the United States

Phsitrirse wonnt fep the Unsivlck R Colnmbia:

{12}

X. It is mutually agreed that this Agreement shall
become effective as of the date that all parties hereto have
executed the same and the Commission has approved the entire

Agroeement.,
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XI. It is agreed that the Campaign Committec shall have
no more than sixty (60) days from the date this Aqreement
becomes effective to comply and implement the reguirements con-
tained ir this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of

all issues raised in this compliance action.

DATE William C. Oldaker
for the Federal Election Commission

DATE Ronald D. Eastman
for the Committee for Jimmy Carter
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

April 11, 1978

MEMORANDUM TO: CHARLES STEELE
MARJORIE W. EMMONS m u)é',

- MUR 442 (77)
Sianed bv General Counsel:
4.7-78
Received in Office of
Commission Secretarv:
4-7-78, 1:06

FROM:

SUBJECT: Interim Conciliation Report

The above-mentioned document was circulated to the

Commissioners on a 24 hour no-objection basis at 4:30 p.m.,

April 7, 1978.
As of 9:90 a.m., this date, no objections have been

received in the Office of Commission Secretary to the Interim

Conciliation Report.



April 7, 1978

MEMORANDUM TO: Marge Emmons

PROM: Elissa T. Garr
SUBJECT: MUR 442
i | f’lease have the attached Interim Conciliation
) Report on MUR 442 distributed to the Commission on a
0 24 hour no-objection basis.
~t
o Thank you.
" :
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 442 (77)
National Bank of Georgia
Jimmy Carter Committee

— N N N

INTERIM CONCILIATION REPORT

On March 13, 1978, Respondents received notification of
The Commission's finding of reasonable cause to believe, and
proposed conciliation agreements.

On March 29, 1978, we met with the attorney for the
National Bank of Georgia, and on March 31, 1978 we met with
the attorney for the Carter Committee. Both attorneys
advised us of their wish to submit alternative conciliation
agreements within a week.

Upon receipt and consideration of respondents' proposed
agreements, we will present them to the Commission along

with whatever recommendations may be appropriate.

J /

ate William C. Oldaker
General Counsel

/ /7,78 %JW%AD
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LLOYD N.CUTLER
JOKN W PICRERING
HUGH R.H. SMITH
J.ROGER WOLLENBERG
CHARLES C.GLOVER, I
MARSHALL HORNBLOWER
HENRY T.RATHBUN
REUBEN CLARK
SAMUEL J. LANAHAN

A A SOMMER JUR.
WILLIAM R. PERLIN
SAMUEL A, STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN, JR.

MAX O.TRUITT, JR,

JOEL ROSENBLOOM
HOWARD P. WILLENS
ANDREW T.A MACOONALD
ROBERT A. HAMMOND, M
DANIEL K. MAYERS
TMOTHY B.OYK

DAVIO R, ANOERSON
J.RODERICK HELLER, I
ARTHUR f. MATHEWS

WILMER, CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON, D.C. 200086

JAMES 8. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON
RAYMONO C.CLEVENGER, I
LOUIS R COHEN
MICHAEL R.RLEIN
STEPHEN A WEISWASSER
TIMOTHY N_BLACK
SALLY RATZEN

F. DAVID LAKE ,JR.
PAUL J. MODE, JR.
STEPHEN F. BLACR

C. BOYDEN GRAY
RONALD J. GREENE
JAY F. LAPIN

GARY D.WILSON
C.LORING JETTON UR
WILLIAM T. LAKE
MICHAEL L. BURACK
MICHAEL S. HELFER
NEIL J. KINO

ROBERT B, McCAW
A.DOUGLAS MELAMED

CABLE ADDRESS: WICRING WASH,, D. [=
INTERNATIONAL TELEX: 440-239
TELEX:89-2402
TELEPHONE 202 872-86000

EUROPEAN OFFICE
5 CHEAPSIDE
LONDON, EC2V 6AA, ENGLAND
TELEPHONE O1-236-240!
TELEX: 8% 883242
caBLE ADDRESS: WICRING LONDON

April 6, 1978

EZERIEL G. STODDARD
ARTHUR 2. GARDINER UR,
COUNSEL

Robert Bogin, Esquire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re:

e (¢

BARBARA €, BERGMAN
SUSAN LOW BLOCH
STEWART A BLOCK
ALAN N.BRAVERMAN
LYNN BREQMAN

DANIEL L.BRENNER
RICHARD G. BURT
RICHARD W, CASS
JOHN F. COONEY
MICHELE B, CORASH
MARY CAROLYN COX
PATRICIA D. DOUGLASS
STEPHEN P, DOYLE
JAMES R. FARRAND
NANCY C. GARRISON
MARK L.GERCHICH
CORNELIUS J.GOLDEN, JR
EOWARD T. HAND

ALLEN M. HARRISON, JR
JOHN H. HARWOOD I
A.STEPHEN HUT, JR,
DAVID R. JOWNSON
JAMES T. KILBRETH. T
MAUL 5. KOFFSRY
WILLIAM J ROLASKY, JR

In the Matter of The National Bank of Georgia

MUR 442(77)

Dear Mr. Bogin:

CANDACE 8. KOVACIC

VICKL €, LANO

DONALD C.LANGEVOORT
GERALD J, LAPORTE
CHRISTOPHER R. LIPSETY
ROBERT A, MAJOR , JR.
BRUCE MAXIMOY

MAURY J. MECHANICK
LOWELL B.MILLER

WILLIAM J, PERLSTEIN
PHILLIP L.RADOFF

WILLIAM R, RICHARDSON, JR.
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL $. SCHOOLER
GAIL F. SCHULZ

KAREN KOSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B. STERNSTEIN
ARTHUR M, WEISBURD
CAROL DRESCHER WEISMAN
ALEXANDER F. WILES

ANN D. WILLIAMS

ROBERT G.WILSON

ROGER M. WITTEN

On behalf of The National Bank of Georgia ("the

Bank"), and subject to the approval of the Bank's Board
we enclose herewith our revised draft of the

of Directors,

conciliation agreement proposed by you in the above matter.

As we have informed you and Mr. Lester Scall at

our meeting of March 29, 1978,

the Bank is now content to

include in its proposed conciliation agreement the flight
of the Bank's airplane from Atlanta to Warm Springs,

Georgia, on September 5, 1976,

without need to submit

further factual information as we had anticipated in our

letter to you of March 20, 1978. We have,

however,

modi-

fied your draft of the agreement to conform to the facts

of that flight as we understand them.

We offer the following comments with respect to

our proposed changes, most of which were discussed with
Page references are to the

you and Mr. Scall on March 29.
revised draft.



1. Page 1, paragraph I. We have changed "the
parties" to "The National Bank of Georgia," the sole respon-
dent in this matter.

2. Page 1, paragraph II. We have added language
setting forth the Bank's cooperation with the Commission's
investigation. Such language has been approved in concilia-
tion agreements. See, e.g., In the Matter of the Okonite
Company, MUR 200(76) and 213(76).

3. Page 2, paragraphs III-B and III-D. As we
discussed with you on March 29, the September 5, 1976 flight
transported Messrs. Strauss and Kling to a kick-off dinner
sponsored by the 1976 Democratic Presidential Campaign
Committee, Inc.; as best the Bank can determine, these men
were invited to ride the Bank's plane by Mr. Lance. Although
these gentlemen were officials of the Democratic National
Committee, neither was an official of or employed by the
1976 Democratic Presidential Campaign Committee, Inc., and
neither had an official function at the kick-off dinner at
Warm Springs. Both men wished to attend the Warm Springs
dinner as spectators. The Bank has, however, elected not to
contest inclusion of that flight in the Agreement, but has
changed the language of paragraphs III-B and III-D to reflect
its understanding of the relevant facts.

4. Page 2, paragraph III-C. The only flights
billed for in August of 1977 were those taken by candidate
Carter. We have corrected the paragraph accordingly. The
Bank was not aware until recently of the Commission's concern
with the Warm Springs flight. If the Commission so desires,
the Bank will seek to obtain reimbursement also for that
flight. The Bank's charge for that flight, calculated on the
same basis as the charges for the other flights, would be
$52.50.

5. Page 2, paragraph III-D. The Carter flight
occurred on October 17, 1975, rather than October 10, 1975,
and we have changed paragraphs III-D and III-D-2 accordingly.

6. Page 3, paragraph III-D-1l. We have corrected
the spelling of Copperhill, Tennessee.

7. Page 3, paragraph III-D-3. We have corrected
the route of the flight, which originated in Atlanta, rather
than Americus, Georgia.

8. Page 3, paragraph III-D-4. We have corrected
the route to include a stop in Brunswick, Georgia.




9. Page 4, paragraph V. As described in our
letter to Mr. Scall of October 19, 1977, the failure of
the Bank to bill the Committee for Mr. Carter's use of the
NBG airplane was purely a matter of inadvertence. While
Mr. Lance, the bank officer who had knowledge of the Carter
use of the Bank's plane, and a "staff person” of the campaign
committee discussed payment to the Bank, through inadvertence
neither of those persons followed through. In the case of
the Warm Springs flight, apparently Mr. Lance was unaware of
the possibile sensitivity of the flight and, as far as the
Bank can determine, no campaign committee personnel were
involved.

In this situation, although the Bank is willing
to enter into a conciliation agreement to correct what may
have been an inadvertent violation in the failure to bill
promptly for these flights, it believes that no purpose
would be served by the Commission's requiring it to admit
a violation of the Federal Election Campaign Act.

Numerous federal agencies enforce federal laws
through settlement agreements in which the defendant is not
required to admit a violation of law. For example, both the
Securities and Exchange Commission and the Department of
Justice frequently enforce federal securities and antitrust
laws by means of consent decrees filed in a federal district
court in which no admission of violation is required. Other
agencies, such as the Federal Trade Commission and the Consumer
Product Safety Commission, often enter into consent orders or
decrees at the administrative level without demanding that the
charged party admit to a statutory violation. Numerous specific
examples could be cited, but we understand that the Commission
is already familiar with the established practice of other
federal agencies in this regard. That established practice,
on the part of many other agencies charged with the enforcement
of federal law, makes clear that vigorous law enforcement need
not involve exacting an admission of violation as the price of
entering into a conciliation agreement. The Bank sees no reason
why the Commission's practice in this regard should conflict
with that of the other agencies.

Moreover, in enacting the conciliation procedure
of Section 437g, Congress plainly did not intend to require
coerced admissions of statutory violations. Instead, the
measure was designed to encourage informal correction of viola-
tions of law without the delay and expense of resort to the
judicial process. For example, the debate accompanying passage
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of the Federal Election Campaign Act Amendments of 1976
strongly suggests that the purpose of the conciliation pro-
cedure was not a punitive one, but was aimed at the informal
and voluntary correction of unknowing, inadvertent, or tech-
nical violations of the complex new election laws.l/ The
entry of a conciliation agreement correcting such a violation,
without requiring an admission of violation, would fully
satisfy the Commission's interest in achieving future com-
pliance with the law.

In light of the absence of any suggestion that
the Bank's failure to obtain prompt payment was anything
but an inadvertent, good-faith error, the pattern set by
other federal enforcement agencies, and the intent of Congress
in enacting the conciliation procedure, the Bank believes
that paragraph V should be deleted. If it is retained, it
should state no more than that the Bank's failure to obtain
prompt payment was an inadvertent violation of 2 U.S.C.
§ 441b. We have revised paragraph V to be so limited.

Paragraph V has also been amended accurately to
describe the Warm Springs flight as well as the earlier
Carter flight.

10. Page 4, paragraph VI. The Bank believes that
since there is no evidence or suggestion of a willful viola-
tion or bad faith on its part and since the amount of in-kind
services which were tardily billed amounts to less than $900,
the proposed fine of $5,000 is grossly excessive. In similar
instances of good-faith violation, the Commission has required
only a nominal fine. See, for example, The Briggs for Congress
Committee, et al., MUR 244(76) ($250 per respondent); Shapp
Matching Funds, MUR 256(76) ($25-$75C per respondent); The
Okonite Company, MUR 200(76), and MUR 213(76) ($500); First
National Bank, Valparaiso, Indiana, MUR 431(77) ($200); First
National Bank & Trust Co. of Kearny, New Jersey, MUR 428(77)
($500) ; The Loose Group, MUR 403(77) ($500). As far as we
can determine, the fines in these instances seem to be less
than, or no more than, the amounts of the violations. Accord-
ingly, we have inserted a proposed fine of $250. Certainly,
in this case the fine should not exceed the amount of the
violation. Such an exaction would be an unwarranted punitive
measure in the case of an inadvertent violation that occurred
in the first Presidential election to which the complex new
federal restrictions applied.

1/ See, e.g., the remarks of Representatives Hays and
Rostenkowski, 122 Cong. Rec. H2532, H2542 (daily ed. March 30,
1976).



11. Page 4, paragraph VII. As we discussed with
you and Mr. Scall on March 29, the regulation with respect
to advance payment by a candidate for use of the Bank's plane
was not in effect at the time of the flights complained of.
For this reason, and because the validity of the present
regulation has not been tested, the Bank believes it should
be required to agree merely that any future political use
of an airplane owned by the Bank will be in compliance with
the Federal Election Campaign Act and all existing valid
regulations of the Commission.

12. Page 4, paragraph VIII. The Bank has added
language expressly disclaiming any admission of a willful
or knowing violation of law. Such a disclaimer has been
approved in other agreements. See The Briggs for Congress
Committee, et al., MUR 244(76); Albert Hazewinkel, t/a
Flor-L-Pot, MUR 262(76).

13. Page 5, paragraph X. We have changed the
venue for any civil enforcement action of the Commission from
the District of Columbia to the Northern District of Georgia.
The Bank does no business in the District of Columbia.

We would appreciate your forwarding the enclosed
draft to the Commission for its approval or extending the
conciliatory process at least until we have had an opportunity
to meet to discuss the draft.

Sincerely,

DLl T (Ao

William T. Lake
Patricia D. Douglass

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

April , 1978

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission in the normal course of carrying out

its supervisory responsibilities, and an investigation

having been conducted and reasonable cause to believe having

been found that the National Bank of Georgia violated the
provisions of 2 U.S.C. § 441b;

NOW, THEREFORE, the Federal Election Commission
and the National Bank of Georgia having duly entered into
conciliation as provided for in 2 U.S.C. § 437g(a) (5), do
hereby agree as follows:

I. The Federal Election Commission has jurisdiction
over the National Bank of Georgia and the subject matter
of this proceeding.

II. The National Bank of Georgia has cooperated fully
with the Commission in its investigation of this matter,
responding promptly and candidly to all requests for
information, and has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.




III.

The pertinent facts in this matter are as follows:

A.

Prior to the Democratic National Convention in
July 1976, Jimmy Carter campaigned for the
presidential nomination, and following the
convention Mr. Carter campaigned for the
election.

During the primary campaign, staff of the
Committee for Jimmy Carter (the Committee)
arranged for the use by candidate Carter of

an airplane owned by the National Bank of Georgia,
and during the election campaign, a Bank officer
arranged for use of this plane by officials of
the Democratic National Committee.

Expenses related to the use of the NBG aircraft
by candidate Carter were not billed to the
Committee until August 22, 1977; and out-of-
pocket costs for the aircraft, in the total

sum of $808.65, were paid by the Committee soon
thereafter.

The flights provided by the National Bank of
Georgia for Jimmy Carter took place on the
following dates: August 30, 1975; October 17,
1975; December 29, 1975; and June 13, 1976.

The flight provided for officials of the
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Iv.

Democratic National Committee took place on

September 5, 1976.

1.

The August 30, 1975 flight departed from
Americus, Georgia, with intermediate
stopovers in Calhoun, Georgia, Copperhill,
Tennessee, and Ellijay, Georgia. The

final landing was at Brunswick, Georgia.

The October 17, 1975 flight was a round-
trip between Atlanta, Georgia, and Dalton,
Georgia.

The December 29, 1975 flight was a round-
trip between Atlanta, Georgia, and Americus,
Georgia.

The June 13, 1976 flight departed from
Americus, Georgia, and then landed in
Brunswick, Georgia, and Atlanta, Georgia.
The September 5, 1976 flight departed from
Atlanta, Georgia, and landed in Warm Springs,

Georgia.

The Federal Election Campaign Act of 1971, as amended,

prohibits contributions to Federal candidates from cor-

porations and national banks and requires that a corporation

or a national bank charge a reasonable amount for the use

of its property by a campaign committee.
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V. The failure of the National Bank of Georgia promptly
to bill the Committee for use of the National Bank of
Georgia's plane constituted an inadvertent contribution

of in-kind services to the Committee, and resulted in an
inadvertent violation of 2 U.S.C. § 441b.

VI. The National Bank of Georgia will pay to the Treasury
of the United States a civil penalty in the amount of Two
Hundred and Fifty Dollars ($250).

VII. Should the National Bank of Georgia ever allow its
aircraft to be used for campaign-related travel, it shall
only do so in accordance with the Federal Election Campaign
Act, as amended, and any val.d regulations of the Federal
Election Commission then in effect.

VIII. This agreement shall in no manner be construed as an
admission by the National Bank of Georgia that it has know-
ingly or willfully violated any provision of law.

IX. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the
Commission with regard to the matters set forth in this
agreement.

GENERAL CONDITIONS

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue in this Agreement, or on its own motion, may review
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compliance with this Agreement. If the Commission
believes that this Agreement or any requirement thereof
has been violated, it may institute a civil action for
relief in the United States District Court for the
Northern District of Georgia.

XI. It is mutually agreed that this Agreement shall be-
come effective as of the date that all parties hereto have
executed the same and the Commission has approved the
entire Agreement.

XII. It is agreed that the National Bank of Georgia shall
have no more than sixty (60) days from the date this
Agreement becomes effective to comply and implement the
requirements contained in this Agreement and to so notify
the Commission.

XIII. This Agreement is executed in full satisfaction of

all issues raised in this compliance action.

Date Willjiam C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Robert P. Guyton
President
The National Bank of Georgia
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From:
WILMER. CUTLER & PICKERING
1666 K STREET, N. W,
WASHINGTON. D. C, 20008

Robert Bogin, Esq.

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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WILMER. CUTLER & PICKERING
1666 K STREET. N. W.
WASHINGTON. D. C. 20006

From:

Robert Bogin, Bsq.
Office of the General Counsell
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




LLOYD N.CUTLER

JOHN H. PICKERING
HUGQM R, H.SMITH
J.ROGER WOLLENBEZRG
CHARLES C, GLOVER, IT
MARSHALL HORNBLOWER
HENRY T. RATHBUN
REUBEN CLARK
SAMUEL J. LANANAN
A.A.SOMMER,JR,
WILLIAM R_PERLIK
SAMUEL A, STERN
ARNOLD M.LERMAN

ROBERT P. STRANAHAN, UR,

MAX O. TRUITT, JR.

JOEL ROSENBLOOM
HOWARD P, WILLENS
ANDREW T, A MACDONALD
ROBERT A, HAMMOND, I
DANIEL K MAYERS
TIMOTHY B, DYH

DAVID R. ANDERSON
J.RODERICK HELLER I
ARTHUR F. MATHEWS

EZEMIEL G. STODDARD

WILMER, CUTLER & PICKERING
186686 K STREET, N. W.
WASHINGTON,D.C, 20006

BARBARA E.BERGMAN ' © -+ -
STEWART A. BLOCK

LACKLANO M, BLOOM,JR.
ALAN N.BRAVERMAN

LYNN BREGMAN

DANIEL L. BRENNER

RICHARD O, BURT

RIC HARD }.As 4 K
JOMN I.C'bﬁnn Wl Ll
MICHELE 8. CORASH

MARY CAROLYN COX

PATRICIA D.DOUGLASS
STEPHEN P. DOYLE

JAMES R.FARRAND

NANCY C. OARRISON

MARK L. GERCHICK

NEAL M. GOLDBERG
CORNELIUS J. GOLDEN, UR,
EDWARD T. HAND

ALLEN M. HARRISON, UR.
JOMN H. HARWOOD T

A STLPHEN HUT, UR.

DAVID R, JOHNSON

JAMES T RILBRETH, T

PAUL 9 KOFFSRY

WILLIAM J. ROLASKY, JR
CANDACE 3. ROVAC!C

JAMES S. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON
RAYMOND C. CLEVENGER, I
LOUIS R, COHEN
MICHAEL R, KLEIN
STEPHEN A. WEISWASSER
TIMOTHY N, BLACK
SALLY RATZEN

. DAVID LAKE ,UR.
PAUL J.MODE, JR,
STEPHEN F. BLACR
C.BOYDEN GRAY
RONALD J.GREENE
JAY F. LAPIN

GARY D, WILSON
C.LORING JETTON, R,
WILLIAM T, LARE
MICHAEL L. BURACK
MICHAEL 5. HELFER
NEIL J.KING

ROBERT B, McCAW

A DOUGLAS MELAMED

CABLE ADDRESS: WICRING WASH,, D. C.
INTERNATIONAL TELEX: 440 -239
TELEX: 89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
S CHEAPSIDE
LONDON, EC2V BAA, ENGLAND
TELEPHONE OI-236-240!
TELEX: 85I 883242
CABLE ADDRESS: WICRING LONDON

March 20, 1978

ARTHUR 2. GARDINER  JR.
COUNSEL

Robert Bogin, Esq.

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 442(77)
Dear Mr. Bogin:

On behalf of our client, the National Bank of
Georgia ("NBG"), this is to confirm my telephone con-

versation with you today concerning Mr. Oldaker's letter
which I received on March 13.

to me dated March 9, 1978,

Oc, /02

'

. VICRI E.LAND

[}
DONALD C.LANGEVOORT

*OERALD J.LAPORTE

CHRISTOPHER R.LIPSETY
RICHARD A, LOWE
ROBERT A.MAJOR, JR.
BRUCE MAXIMOV

umv'g.uc?lz c;.osﬂ
Lopvge) 8. Mile
w?L’L?m J. z:s'an !

PHILLIP L. RADOFF

WILLIAM R.RICHARDSON, JR .
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL S. SCHOOLER

GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR 8. SPITZER

ALAN B.STERNSTEIN
ARTHUR M. WEISBURD
CARDL DRESCHER WEISMAN
ALAN S.wWEITZ

ALEXANDER F. WILES

ANNO. WILLIAMS

ROBERT 0. WiLSON

ROGER M. WITTEN

We would like to take the opportunity to submit

information to the Commission to demonstrate that no
action should be taken against NBG in connection with
the September 5, 1976 flight of NBG's airplane from
Atlanta to Warm Springs, Georgia. Because some of the
information bearing on the legal status of that flight
must be obtained from sources outside the Bank, we will
be unable to make a submission by March 23. As I indi-
cated, we will endeavor to have the materials to you by
Wednesday, March 29.

Mr. Oldaker's letter enclosed a proposed
conciliation agreement dealing with the Warm Springs
flight as well as four other flights of NBG's airplane.
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However, we believe it will not be possible to discuss
conciliation with respect to the Warm Springs flight

until after the Commission has considered the materials

we will submit and decided whether to take any further
action with respect to that flight. Therefore, we propose
to proceed with conciliation separately with respect to
the four other flights referred to in the Commission's
proposed draft. We will be submitting a response to

you on that subject.

Sincerely,

(ﬁxw;KJ;{n~:7rf<1»Jk€

William T. Lake




12 <

' Robert Bogin, Esg.

Office of *he General Counsel
Federal Electinn Commis~ion
1325 X Street, N.MW.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D (. 20463

March 9, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Esquire

Verner, Liipfert, Bernhard &
McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 442(77)

Dear Mr. Eastman:

On February 8, 1978, the Commission found reasonable
cause to believe that the Committee for Jimmy Carter
accepted contributions from a national bank in violation
of 2 U.S.C. §441b. Specifically, four flights taken by
Jimmy Carter on an aircraft owned by the National Bank of
Georgia (NBG) constituted in-kind contributions, even though
the bank was eventually repaid for the flights, The Commission
did not find reasonable cause to believe that there was a
violation of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement. 2 U.S.C. §437g(a) (5) (A). Towards this end, I am
enclosing a proposed conciliation agreement which the
Commission would accept in settlement of this matter.

In addition to the above findings, the Commission found
reason to believe that the Committee for Jimmy Carter accepted
a contribution from the NBG with respect to the September 5,
1976 flight of the NBG plane from Atlanta to Warm Springs,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committee, is also a
violation of 2 U.S.C. §441b as an in-kind contribution from
the NBG.
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Under the Federal Election Campaign Act, the Committee
has the opportunity to demonstrate that no action should be
taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate statements should
be submitted under oath. ‘

In order that the Commission may promptly resolve this
matter, the Committee's response should be submitted within
ten days of the receipt of this notification. This matter
will remain confidential in accordance with 2 U.S.C. §437g
(a) (3) unless the Commission receives written authorization
to make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that a
civil penalty of $1,200 should be made part of the agreement.

In order that this matter may be resolved through
conciliation, please contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenience.

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
February 28, 1978

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
Committee for Jimmy Carter violated the provisions of 2 U.S.C.
§441b;

NOW, THEREFORE, the Federal Election Commission and the
Committee for Jimmy Carter having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.

II. The Committee for Jimmy Carter has had a reasonable
opportunity to demonstrate that no action should be taken in
this matter.

III. The pertinent facts in this matter are as follows:

A. Prior to the Democratic National Convention in
July, 1976, Jimmy Carter campaigned for the
presidential nomination and following the
convention Mr. Carter campaigned for the election.

B. During the primary campaign, staff of the Committee

for Jimmy Carter (the Committee) arranged for the



use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election
campaign, staff of the Committee arranged for use of

this plane by campaign officials.

Expenses related to thce use of the National Bank of
Georgia aircraft were not billed to the Committee until
August 22, 1977, and out-of-pocket costs for the aircraft
were paid by the Committee soon thereafter.

The flights provided by the National Bank of Georgia for

Jimmy Carter took place on the following dates: August 30,

1975; October 10, 1975; December 29, 1975; and June 13,
1976. The flight provided for campaign officials took
place on September 5, 1976.

The August 30, 1975 flight departed from Americus,
Georgia with intermediate stopovers in Calhoun, Georgia,
Copper Hill, Tennessee and Ellijay, Georgia. The final
landing was at Brunswick, Georgia.

The October 19, 1975 flight was a round-trip between
Atlanta, Georgia and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Americus, Georgia and Atlanta, Georgia.

The June 13, 1976 flight departed from Americus, Georgia
and landed in Atlanta, Georgia.

The September 5, 1976 flight departed from Atlanta,

Georgia and landed in Warm Springs, Georgia.
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IV. The Federal Election Campaign Act of 1971, as amended,
("FECA"), prohibits contributions to Federal candidates from
corporations and national banks and requires that a corporation
or a national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The failure of the Committee to pay for the use of the
National Bank of Georgia's aircraft until August, 1977, con-
stituted its receipt of in-kind contributions, in violation of
2 U.S.C. §441b.
VI. The Committee will pay to the Treasury of the United States
a civil penalty in the amount of Twelve Hundred Dollars ($1,200).
VII. Should President Carter again become a candidate subject
to FECA, the Committee or its successor, shall not rent aircraft
owned by a national bank or corporation for use in campaign-
related travel without advancing funds to the owner at a rate
not less than the usual charter rate or regular first class
airfare (providing this is not prohibited by other Federal law),
as per Commission Regulation.
VIII. This conciliation agreement, unless violated, shall
constitute a complete bar to any further action by the Commission
with regard to the matters set forth in this agreement.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement

or any reguirement thereof has been violated, it may institute a
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civil action for relief in the United States District Court for
the District of Columbia.

X. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XI. It is agreed that the Campaign Committee shall have no
more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date Ronald Eastman, Esquire
Verner, Liipfert, Bernhard
McPherson
Suite 1000

1660 L Street, N.W.
Washington, D.C. 20036

Counsel for the Committee for

Jimmy Carter



FEDERAL ELECTION COMMISSION

1325 N STREET NW.
WASHINGTON, D.C. 20463

March 9, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William T. Lake, Esquire
Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006

Re: MUR 442(77)

Dear Mr. Lake:

On February 8, 1978, the Commission found reasonable
cause to believe that the National Bank of Georgia (iIBG)
made contributions to the Committee for Jimmy Carter in
violation of 2 U.S.C. §441b. Specifically, four flights
taken by Jimmy Carter on an aircraft owned bv the NBG
constituted in-kind contributions, even though the bank
was eventually repaid for the flights. The Commission did
not find reasonable cause to believe that there was a viola-
tion of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by informal methods of conference,
conciliation and persuasion and to enter into a conciliation
agreement. 2 U.S.C. §437g(a)(5)(A). Towards this end, I
am enclosing a proposed conciliation agreement which the
Commission would accept in settlement of this matter.

In addition to the above findings, the Commission found
reason to believe that the NBG made a contribution to the
Committee for Jimmy Carter with respect to the September 5,
1976 flight of the NBG plane from Atlanta to Warm Sorings,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committee, is also a
violation of 2 U.S.C. §441lb as an in-kind contribution to
the Committee for Jimmy Carter.




Under the Federal Election Campaign Act, the NBG
has the opportunity to demonstrate that no action should
be taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriatc statements should
be submitted under oath.

In order that the Commission may promptly resolve this
matter, the response of NBG should be submitted within ten
days of the receipt of this notification. This matter will
remain confidential in accordance with 2 U.S.C. §437g(a) (3)
unless the Commission receives written authorization to
make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that
a civil penalty of $5,000 should be made part of the
agreement.

In order that this matter may be resolved through
conciliation, please contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenience.

ly yours,

William C. Oldaker

General Counsel
t
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BEFORE THE FEDERAL ELECTION COMMISSION
February 28, 1978

In the Matter of )
) MUR 442 (77)
The National Bank of Georgia )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election
Commission in the normal course of carrying out its supervisory
responsibilities, and an investigation having been conducted
and reasonable cause to believe having been found that the
National Bank of Georgia violated the provisions of 2 U.S.C. §441lb;

NOW, THEREFORE, the Federal Election Commission and the
National Bank of Georgia having duly entered into conciliation
as provided for in 2 U.S.C. §437g(a) (5), do hereby agree as
follows:

I. The Federal Election Commission has jurisdiction over the
parties and the subject matter of this proceeding.
II. The National Bank of Georgia has had a reasonable oppor*unity
to demonstrate that no action should be taken in this matter.
III. The pertinent facts in this matter are as follows:
A. Prior to the Democratic National Convention in
July, 1976, Jimmy Carter campaigned for the
presidential nomination and following the convention
Mr. Carter campaigned for the election.
B. During the primary campaign, staff of the Committee

for Jimmy Carter (the Committee) arranged for the
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use by candidate Carter of an airplane owned by

the National Bank of Georgia, and during the election
campaign, staff of the Committee arranged for use of
this plane by campaign officials.

Expenses related to the use of the NBG aircraft were
not billed to the Committee until August 22, 1977,
and out-of-pocket costs for the aircraft were paid
by the Committee soon thereafter.

The flights provided by the National Bank of Georgia
for Jimmy Carter took place on the following dates:
August 30, 1975; October 10, 1975; December 29, 1975;
and June 13, 1976. The flight provided for campaign
officials took place on September 5, 1976.

The August 30, 1975 flight departed from Americus,
Georgia with intermediate stopovers in Calhoun,
Georgia, Copper Hill, Tennessee and Ellijay, Georgia.
The final landing was at Brunswick, Georgia.

The October 19, 1975 flight was a round-trip between
Atlanta, Georgia and Dalton, Georgia.

The December 29, 1975 flight was a round-trip between
Americus, Georgia and Atlanta, Georgia.

The June 13, 1976 flight departed from Americus,
Georgia and landed in Atlanta, Georgia.

The September 5, 1976 flight departed from Atlanta,

Georgia and landed in Warm Springs, Georgia.

The Federal Election Campaign Act of 1971, as amended,

("FECA"), prohibits contributions to Federal candidates from
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corporations and national banks and requires that a corporation
or a.-national bank charge a reasonable amount for the use of its
property by a campaign committee.
V. The failure of the National Bank of Georgia until August,
1977 to bill the Committee for use of the National Bank of
Georgia's plane, constituted its contribution of in-kind services
to the Committee, in violation of 2 U.S.C. §441b.
VI. The National Bank of Georgia will pay to the Treasury of
the United States a civil penalty in the amount of Five Thousand
Dollars ($5,000).
VII. Should the National Bank of Georgia ever allow its aircraft
to be used for campaign-rclated travel it shall only do so by
first receiving advance funds for its use at a rate not less
than the usual charter rate or regular first class airfare, as
per Commission Regulation.
VIII. This conciliation agreement, unless violated, shall
~onstitute a complete bar to any further action by the Commission
with regard to the matters set forth in this agreement.

GENERAL CONDITIONS

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue in
this Agreement, or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.
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X. It is mutually agreed that this Agreement shall become
effective as of the date that all parties hereto have executed
the same and the Commission has approved the entire Agreement.
XI. It is agreed that the National Bank of Georgia shall have

no more than sixty (60) days from the date this Agreement becomes
effective to comply and implement the requirements contained in
this Agreement and to so notify the Commission.

XII. This Agreement is executed in full satisfaction of all

issues raised in this compliance action.

Date William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

Date William T. Lake, Esquire
Wilmer, Cutler & Pickering
1616 K Street, N.W.
Washington, D.C. 20006
Counsel for the National Bank
of Georgia
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 442 (77)

)
)
Committee for Jimmy Carter )
National Bank of Georgia )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on March 7, 1978, the Commission
approved the proposed changes in the notification letters to Mr. Lake
and Mr. Eastman, and the proposed changes in the conciliation agreement

for the National Bank of Georgia in the above-captioned matter.

Marjorie W. Emmons

Date: March 7, 1978 Secretary to the Commission

Report from the Office of the General Counsel dated: March 3, 1978

Received in the Office of the Commission Secretary: March 6, 1978 at 9:30 a.m.
Circulated to the Commissioners: March 6, 1978 at 11:00 a.m.

Method of Circulation: 24-hour no-objection basis
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

March 3, 1978

MEMORANDUM

TO: The Commission ‘/;/ M

FROM: William C. Oldak ORY

SUBJECT: MUR 442(77): Proposed Changes in Notification

Letters and Conciliation Agreement

It is proposed that the following changes be made:

1. In the conciliation agreement for the Hational Bank of
Georgia, page 3, paragraph VII, will read:

" Should the National Bank of Georgia ever allow

its aircraft to be used for campaign-related travel
it shall only do so by first receiving advance funds
for its use at a rate not less than the usual
charter rate or regular first class airfare, as

per Commission Regulation."

2. In the notification letters to ilr. Lake and Mr. Eastman
page 2, paragraph 4 the word "fine" is to be taken out, and
the words "civil penalty" are to be added.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON. D.C . 20463

March 3, 1978

MEMORANDUM TO: CHARLES STEELE '
FROM: MARJORIE W. EMMONS 1Y
SUBJECT OBJECTION to MUR 442(77)

Commissioner Aikens was advised that new papers were
to be circulated by 4:00, this date, regarding MUR 442 (77).

Since this has not b@’ggcomp1ished, she is submitting
an objection to the Memorandum dated March 2, 1978
circulated March 2, 1978 't 4:90 regariing MUR 442 (77),
and it has been placed on the Executive Session Agenda

for March 9, 1978.



March 2, 1978

MEMORANDUM TO: Marge Esmons
FROM: Elissa T. Garr
SUBJECT: MUR 442

Please have the attached Memo and conciliation
agreements distributed to the Commission on a 24 hour
no-objection basis.

Thank you.
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHING TON,D.C. 20463

March 2, 1978

MEMORANDUM

TO: The Commission . %/w
FROM: William C. Oldake /0“(

SUBJECT: MUR 442(77): Proposed Notification Letters

and Conciliation Agreement

On February 8, 1978, the Commission found reasonable
cause to believe the Carter Committee and the National
Bank of Georgia (NBG) violated §441b with regard to
certain flights by candidate Carter on an NBG plane,
and that there was reason to believe that both respondents
violated §441b as to an additional flight.

Attached are proposed letters to both respondents
advising them of these findings and proposed conciliation
agreements. We have incorporated the newly considered
flight into the agreements with the expectation that the
agreements, if acceptable, could apply to all the flights.

For the NBG, we propose a fine of $5,000 pursuant to
section 437g(a) (6) (B) (i), and for the Carter Committee, we
propose a fine of $1,200, pursuant to section 437g(a) (6) (B)
(ii). This fine is based on a market value for the flights
which we attempted to compute. We determined this value tc
be approximately $1,200.
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FEDLRAL ELECTION COMMISSION

1325 K STREEENW
MWASHING TON DO 20468

CERTIFIED MAIL
RETURN RECUIPT REQUESTLD

William 1. Lake, DEsquire
Wilmer, Cutler & Pickering
1666 K Strect, N.W.
Washington, D.C. 2000¢

Re: MUR 442(77)

Dear Mr. Lake:

On February 8, 1978, the Commission found reasonable
cause to believe that tihie National Bank of Georgia (NBG)
made contributions to the Committee for Jimmyv Carter in
violation of 2 U.S.C. §441L. Specifically, four flights
taken by Jimmy Carter on an aircraft owned by the 4BG
constituted in-kind contributions, cven though the bank
was oeventually renaid f{or the flights. The Commission did
not find recasonable causc to believe that there was a viola-
tion of 2 U.S.C. §441b with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 aavs by informal methods of conference,
conciliation and »nersuasion and to enter into a conciliation
agreement. 2 C.S.C. §437g(a) (5) (A). Towards this end, I
am cnclosing a oroposed conciliation agreement which the
Commission would accept in settlement of this matter.

In acdition to the above findings, the Commission found
rcason to believe that the NBG made a contribution to the
Committee for Jimmy Carter with respect to thce Sceptember 5,
1976 fligant of tine NBG plane from Atlanta to Warm Springs,
Georgia. This flight, which carried Robert Strauss and
Lee Kling of the Democratic National Committec, 1is also a
violation of 2 U.S.C. §441b as an in-kind contribution to
the Committee for Jimmy Carter.
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Under the Federal BElection Campaign Act, the NBG
has the opportunity to demonstrate that no action should
be taken against it. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate statements should
be submitted under oath.

In order that the Commission may promptly resolve this
matter, the rcsponse of NBG should be submitted within ten
days of the receipt of this notification. This matter will
remain confidential in accordance with 2 U.S.C. §437g(a) (3)
unless the Commission receives written authorization to
make the investigation public.

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
is received we may deal with these matters together.

Please note that the Commission has determined that
a fine of $5,000 should be made part of the agreement.

In order that this matter may be resolved through
conciliation, plecasc contact Robert Bogin, the staff attorney
now assigned to this matter, (202) 523-1474, at your earliest
convenience.

Sincerely vours,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N AW
WASHING TON ) C L Jtednd

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Eastman, Dsquire

Verner, Liipfert, Bernhard &
McPherson

Suite 1000

1660 L Street, N.W.

Washington, D.C. 20036

Re: MUR 442(77)

Dcar Mr. Eastman:

On February 8, 1978, the Commission found recasonable
cause to believe that the Committee for Jimmy Carter
accepted contributions from a national bank in violation
of 2 U.S.C. §441ib. Specifically, four flights taken by
Jimny Carter on an ailrcraft owned by the National Bank of
Georgia (NBG) constituted in-kind contributions, even though
the bank was eventually repaid for the flights. The Commission
dld not find reasonable cause to believe that there was a
violation of 2 U.S.C. §441lb with respect to the flight of
June 19, 1976.

The Commission has a duty to correct such violations
for a period of 30 days by 1nformal methods of conference,
conciliation and persuasion and to enter into a conciliation
asreement. 2 U.S.C. §437g(a) (5)(A). Towards this end, I am
c¢nclosing a pronosed conciliation agreement which the
Commission would accewt in scttlement of this matter.

In addition to the above findings, the Commission found
rcason to believe that the Committee for Jimmy Carter accepted
a contribution from the NBG with respect to the Septemnber 5,
1976 flight of the NEG plance from Atlanta to Warm Springs,
Georgia. This flight, which carriced Robert Strauss and
Lec Kling of the Democratic National Committec, 1s also a
violation of 2 U.S.C. %5441b as an in-kind contribution from
the NBG.

[ad
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Under the Federal Election Campaign Act, the Committee bo
has the opportunity to demonstrate that no action should be »
taken against it. Please submit any factual or legal '
materials which you believe are relevant to the Commission's r—
analysis of this matter. Where appropriate statcments should
be submitted undcr oath.

In order thal the Commission may promptly re¢solve this
matter, the Committee's response should be submitted within
ten days of the rcceipt of this notification. This matter c-

will remain confidential in accordance with 2 U.S.C. §437g -
(a) (3) unless the Commission receives written authorization o
to make the investigation public. —

To assist in resolving this matter expeditiously, we
have incorporated the September 5, 1976 flight into the
proposed conciliation agreement so that once your response
1s received we may deal with these matters together. {

Please note that the Commission has determined that a fine
of $1,200 should be made part of the agreement.

. -
In order that this matter may be resolved through
conciliation, plcasc contact Robert Bogin, the staff
attorney now assigned to this matter, (202) 523-1474, at
your earliest convenicnce.
Sincerely vours,
me—
William C. Oldaker
General Counsel
——




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 442 (77)
Committee for Jimmy Carter) Y
National Bank of Georgia ) ‘
CERTIFICATION

I, Marjorie W. Emmons, §ecretary to the Federal Election

~
‘o Commission, do hereby certify that on February 8, 1978, the Commission
1 determined by a vote of 5-0 to adopt the General Counsel's recommendations
-~ to take the following actions in the above-captioned matter:
- 1. Find reasonable cause to believe that the
— Committee for Jimmy Carter and the National
Bank of Georgia violated 2 U.S.C. Section 441b
c on four of the five trips originally included
- in the reason to believe finding, excluding
‘ the June 19 trip number (6).
= 2. Find reason to believe that the National Bank
o of Georgia violated 2 U.S.C. Section 441b as
~ to the second flight of trip (12).

Voting for this determination were Commissioners Aikens, Harris,
Springer, Staebler, and Thomson. Commissioner Tiernan was not present

at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Committee for Jimmy Carter)
National Bank of Georgia )

MUR 442 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on February 8, 1978, the Commission

determined by a vote of 5-0 to adopt the General Counsel's recommendations

to take the following actions in the above-captioned matter:

1. Find reasonable cause to believe that the
Committee for Jimmy Carter and the National
Bank of Georgia violated 2 U.S.C. Section 441b
on four of the five trips originally included
in the reason to believe finding, excluding
the June 19 trip number (6).

2. Find reason to believe that the National Bank
of Georgia violated 2 U.S.C. Section 441b as
to the second flight of trip (12).

Voting for this determination were Commissioners Aikens, Harris,

Springer, Staebler, and Thomson.

at the time of the vote.

Commissioner Tiernan was not present

Marjorie W. Emmons
Secretary to the Commission



Januapy 28, 1978 .

MEMORANDUM TO: Marge znnﬁﬁ- v
FROM: Elissa 7. Gure’ £
BUBJECT:  MUR 442 Team #2 . Oliphant

Please have the attachad Gemeral Counsel's Report
on MUR 442 distributed to the Commission and placed on
the Compliance Aéenda for the COmnillionﬁﬁotting of
Pebruary 1, 1978. '

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
January 12, 1978
In the Matter of

Committee for Jimmy Carter
National Bank of Georgia

MUR 442 (77)

GENERAL COUNSEL'S REPORT

I. ALLEGATIONS

On August 25, 1977, the Commission found reason to
believe that the Committee for Jimmy Carter and the National
Bank of Georgia (NBG) violated 2 U.S.C. §441b. The original
finding of reason to believe involved Carter's flights on four
occasions and his family's flight on a fifth occasion on the
plane owned by the National Bank of Georgia. The flights in
question took place on August 30, 1975, October 17, 1975,
December 29, 1975, June 13, 1976, and June 19, 1976. The
Commission's finding was premised on the analysis that these
flights constituted in-kind corporate contributions even if the

corporation was eventually repaid for the flights.

II. EVIDENCE

Information supplied by the Committee for Jimmy Carter,
the National Bank of Georgia, and a report from the Comptroller
of the Currency to the Department of Justice obtained through
the Department of Justice provided most of the factual background
for this matter. Information on the five specific flights in
question was also submitted to the Commission 5y letter of

August 22, 1977, from Robert J. Lipshutz on behalf of the
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Committee for Jimmy Carter after press accounts of these
flights had been widely publicized. This letter advised the
Commission that reimbursement had been made to the Bank after
the publicity made the Committee aware of their failure to
pay for the plane trips, and asked the Commission's advice
concerning their allocation of the reimbursement--$1,011.15
from the Committee for campaign-related travel, and $782.55
from Carter's personal funds for vacation trips. Additional
subpoenaed information was obtained by staff of the General
Counsel's office in Atlanta, Georgia on October 13, 1977,
and further information was submitted on behalf of the Bank
on October 21 and on behalf of the Committee on November 7,
1977, V
These letters provide the Commission with the Bank's and
the Committee's justifications as to why the Commission should
take no action in this matter. The letter from the NBG was
submitted to the Commission in a previous report on the
November 2, 1977, agenda. A copy of the Committee's letter
is attached to this report. Essentially, both are relying on
a "best efforts" attempt to conform to the reporting require-
ments, and would like the Commission to determine that the
failure to reimburse and report the flights is in the category
of an inadvertent reporting error. However, in view of the
fact that there were five flights involving Carter and that
the Committee had not paid for any of them, the General
Counsel recommends that the Commission not consider this to

be merely a reporting error.
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Based on the investigation of the Comptroller of the
Currency, it was determined that during the period in ‘
question here-August 30, 1975 to January 7, 1977-1,373 flights
were made by the NBG plane. That investigation also provided
the passenger list, purpose and itinerary of each flight. 1/
From this information, the General Counsel's staff has prepared
a summary chart listing the flights in tﬁis period which
carried any political figure or were for any political purpose.
. The chart, containing 29 flights, is attached. Flights 1,2,3,
.= 4 and 6 are the ones for which the Commission already found
reason to believe.

ITI. LEGAL ANALYSIS

The twenty-nine plane trips will be discussed in the

—
o following order: (1) the original five trips: (2) the additional
——— pre-general election trips; and (3) the post-election trips.

- 1. The original five flights. Of the original five plane

c trips, the Committee for Jimmy Carter has acknowledged a political
™.

purpose for four of them. Trips (1), (2) and (3) were solely
campaign-related. Trip (4) was also for rest and recreation;
however, Carter utilized the opportunity to plan for the upcoming
Democratic convention and other political matters, and it is
impossible to separate out that portion of the trip allocéble

to campaign and personal business.

1/ The passenger list was compiled from then-NBG President
Lance's interrogatory answers and from pilot Vann Warren's
deposition. The purpose of each flight was obtained from
Mr. Lance's answers and the itinerary was compiled from the
plane's log books.



e

q

-4 -
Trip (6), on which the Commission also found reason to believe,
did not include Carter himself, but, rather, only his family
members. Accordingly, even though the trip occurred during
a campaign, it would not seem to be "in connection with" an
election, because the candidate himself did not fly on the
plane and his family was returning from a vacation. 1In other
words, where the candidate's family alone is involved, it
would seem that something more than the mere "candidate status"
of the candidate is necessary to find that a trip is "in
connection with" an election and is, therefore, an in-kind
contribution.

With respect to these five trips it is recommended that
the Commission find reasonable cause to believe that (1), (2),
(3) and (4) violated 2 U.S.C. §441b, but find no reasonable
cause to believe that (6) was in violation of §441b.

2. Other pre-election trips. On eleven other occasions
prior to the General election, the NBG plane was utilized to
transport various individuals to the Democratic National
Convention, to meet with Carter, to attend the opening of the
Carter campaign, to attend the Carter-Ford debates, or to meet
with a Carter advisor. On no occasion was a candidate flown
on any of these flights.

On onlv one occasion was a Carter family member on board
the plane--July 14, 1976. On that date, Jason Carter (Carter's
grandson and Jason's grandfather, Beverlv Lanaford, were flown

to attend the Democratic National Convention.
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With respect to this flight it seems that something more
than the mere candidate status of the candidate is necessary to
reach activities involving only the candidate's familv members.
The July 14 flight was to attend the Democratic National
Convention and thus miaght be considered "in connection with" a
Federal election. However, Jason Carter, an infant, was accompany-
ing his grandfather, Beverly Langford, to the convention and Lance
had non-political reasons for flving Langford on the NBG plane:
Langford was on the board of directors of the banks with which
Lance was associated and Langford and Lance had been otherwise
associated for many vears. Jason Carter lived in the same town
as Langford, his grandfather, and he was not to participate in
the convention. Given these non-political reasons why Eoth
Langford and Jason Carter were flown to the convention, it
would seem that this flight was not sufficiently "in connection
with" a Federal election to find it a violation of §441b.

Section 441b would not‘seem to prohibit a bank or corporate
executive from using bank transportation to attend a convention
or political meeting (whether or not such use is proper under
other applicable law.) However, where a corporate plane is
utilized to fly an individual whose trip is campaign-related,
the provision of transportation to such a person might properly
be considered to be an in-kind contribution. The second fliaght
of this trip appears from Mr. Lance's own summary to be such a trip,
since the NBG plane flew DNC Chairman Robert Sprauss and DNC
Treasurer Lee Kling to attend the opening of the Carter campaign
and to discuss the establishment of an account at NBG for the

campaign.
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3. Post-election trips. From November 15, 1976 through
January 7, 1977, there were thirteen flights involving advisors
to the President-elect who were meeting to discuss transition
planning and potential cabinet members. Although these trips
related to "political matters", they involved, not campaign
strategy, but future planning for the administration. Accordingly,
although these may be analyzed as "contributions" to the
transition, they were not "in connection with" an election.

On that basis, it is recommended that the Commission determine

that these flights did not violate 2 U.S.C. 8441b.

IV. RECOMMENDATION

It is recommended that the Commission find reasonable cause
to believe that the Carter Committee and the NBG violated 2 U.S.C.
§441b on four of the five trips originally included in the reason
to believe finding, excluding'the June 19 trip number (6). The
Commission should make an additional finding that there is
reason to believe that the NBG violated §441b as to the second
Zlicht of trip (12). Should the Commission adopt these findings,
we would circulate a proposed notification letter and conciliation
agreement to the Carter Committee and a proposed notification
letter to the NBG which would give it the opportunity to respond
to the trip (12) allecation, as well asc advising it of the

reasonable cause to believe findincg on the other trips.

té/.u‘ Jar: '%l”"//%/éd

William C. Oldaker
General Counsel
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November 7, 1977 —

MERRITY RUHLEN
WHITNEY GILLILLAND
OFf COUNSEL

Mr. Charles Steele
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 40042 (77)
Dear Mr. Steele:

This is to supplement my letter to you cf September 17,
1977 in the above referenced matter.

On August 23, 1977, Mr. Robert J. Lipshutz, Treasurer of
the Committee for Jimmy Carter (the "Committee"), wrote the
General Counsel of the Commission providing information about
occasions on which Jimmy Carter or members of his immediate
family were passengers on an airplane owned by the National
Bank of Georgia ("NBG"). You w~rote to Mr. Lipshutz on Septem-
ber 1, 1977, regquesting further information, which the Commit-
tee provided in my September 17 letter. I am now providing
additional information which the Committee believes demon-
strates that the Commission should not take further action
against the campaign in this matter.

summarv

The Committee believes that further FEC action against
the campaign in this matter would be both unnecessary and
inappropriate. Throughout the campaign, Committee officials
took a serious and careful approach to their responsibilities
under the federal election laws. Thz campaign devoted sub-
stantial resources to programs (discussed below) designed to
insure compliance with the letter and spirit of the Federal
Election Campaign Act (the "Act") and the related chapters of
the Internal Revenue Code. The delay in reimbursing NBG
resulted from the inadvertent failure of a few persons to
follow-up on plans to arrange payment for the flights -- an
inadvertence that was wholly inconsistent with normal campaign
policy and practice.
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When senior campaign officials learned of the unreim-
bursed flight, the Committee itself corrected the situation
promptly by paying the bank. The campaign's prompt, remedial
action is the kind of voluntary compliance Congress intended
to foster under the enforcement provisions of the Act.
Further FEC procedures would not accomplish any statutory
objectives not met by the Committee's own action; they would
only impose penalties where none are warranted.

A. The Facts

1. Background

Committee officials addressed the subject of any in-
kind contributions at the inception of the Carter Campaign.
They recognized that receiving unreimbursed services would
present particularly troublesome problems. The candidate
was committed to strict compliance with the letter and the
spirit of the federal election laws and would make integrity
and honesty a major campaign theme. Noncompliance would
thus carry heavy political as well as legal risks. Yet, the
Committee's senior staff recognized that the complex and
often vague, new federal election laws needed elaboration
and that their task would be complicated because many tradi-
tional forms of citizen participation would apparently be
treated as regqulated contributions for the first time.
Further, insuring perfect contrcl over every item or service
provided would, they knew, be impossible, given the geograph-
ical scope of a presidential campaign and the necessary
degree of delegation by senior officials.

In order to achieve the best control possible, the
Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, de-
signed and instituted procedures and tests to insure to the
extent practicable that the Committee would properly identify
and record all in-kind items. The Committee hoped that
these procedures and tests, some of which are detailed in
Appendix A, would facilitate the necessary reporting and
enable the campaign to avoid or eliminate any corporate or
excessive contributions. One principal feature of these
programs was repeated dissemination of information about the
basic requirements of the federal election laws to all
campaign staff and key supporters in an understandable form.
Another was a regular reporting system with prescribed forms
for in-kind contributions. The forms provided the accounting
staff the necessary information for appropriate recording,
FEC reporting and reimbursement where necessary to avoid
violations. 1In addition, the Committee undertook elaborate



procedures to ferret out any unrecorded liabilitites at the
end of the pre-nomination period. This included an audit of
the Committee's accounting for in-kind contributions as well
as a general financial audit by an independent accounting
firm. Although the accounting staff believed its procedures
were the best possible to avoid any unrecorded and improperly
unreimbursed in-kind services, as noted, the senior staff
recognized that no system could provide perfect insurance
against unrecorded items.

2. The flights at issue

Despite these efforts, senior Committee officials were
unaware of any unreimbursed use of NBG's aircraft until the
late summer of 1977. At that time NBG notified the Committee
that Jimmy Carter or his immediate family had been passengers
on NBG's plane five times during 1975, but that the Bank had
never billed the Carter campaign. NBG's Executive Vice
President wrote that the Bank itself had only recently
become aware of the unbilled and unreimbursed flights as a
result of an investigation by the Comptroller of Currency.
See Appendix B.

The Committee responded promptly in two ways. First,
it paid the Bank for any apparently campaign related use of
the plane at rates supplied by NEG. The rates, Committee
officials understood, were consistent with federal regulations
governing occasional use of non-commercial aircraft and in
line with prices for comparable charter services. Second,
the Committee's Treasurer notified the FEC of the disburse-
ment and sought its advice in the matter, even though the
next report to the Commission was not due until October 10.

As to the failure to discover the flights earlier,
Mr. T. Bertram Lance, former President of NBG and Director
of the Office of Management and Budget, testified under oath
before the Senate Governmental Affairs Committee that prior
to August 30, 1975 (the date of the first flight involved)
he spoke with a staff person about computing appropriate
billings and determining "whatever billing process would be
involved". Appendix C, p. 2. According to the testimony,
both Mr. Lance and the campaign person involved understood
that the Committee would reimburse the Bank for any portion
of the flights which was campaign related. Apparently,
neither Mr. Lance nor the staff person followed up on the
conversation; and the Bank did not bill the Committee for
the flights until August 22, 1977. Appendix B. Those
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responsible for processing and paying such obligations were
simply not aware of any unreimbursed flights on NBG planes
until mid-August, 1977, when the Committee took steps to
insure prompt payment.

Counsel for the Committee has been unable to identify
the staff person involved, which is not surprising given the
fact that over two years have passed. However, nothing in
the Committee's own independent investigation of these
flights has contradicted Mr. Lance's sworn testimony.

B. The Absence of Any Need for Further FEC Action

The issue, the Committee believes, is whether further
FEC action would accomplish any objectives of the Act not
met by the Committee's own efforts. The Committee's approach
to compliance with the federal election laws was neither
cavalier nor thoughtless. On the contrary, it was vigorous
and carefully planned as shown in the additional materials
submitted with this letter. In particular, the Committee
not only attempted to avoid accepting unreimbursed in-kind
goods or services from corporations, it also applied several
accented accounting techniques in its own effort to identify
unrecorded services at later times.

As detailed in Appendix A to this letter, the Committee's
efforts to avoid any illegal contributions included: (1)
repeated dissemination of the basic requirements of the
Federal election laws to all campaign employees and key
supporters; (2) early consultation with volunteers from a
major independent accounting firm in establishing a system
of accounting and controls aimed in part at insuring election
law compliance --consultation that supplemented extensive
efforts of the Committee's in-house accounting staff; (3)
two tiered auditing of all checks to assure that contributions
did not come from corporate or union treasuries; (4) a
progran for handling in-kind contributions to insure appro-
priate review and, if possible, to convert them to matchable
contributions; and (5) several post-campaign efforts to
identifv any unreimbursed receipt of goods or services. The
last mentioned procedures included, among other things,
distribution of a form letter to all vendors and others with
which the Committee had transactions about the time of the
nominating convention inquiring whether the campaign had
outstanding obligations to them.

Nevertheless, it would be wholly unreasonable for
anyone to expect even the Committee's carefully designed
accounting system to catch every single unrecorded obligation.
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During the primary campaign the Committee disbursed nearly
$13 million. The accounting and financial staff dealt with
over 20,000 persons by phone, mail or in person in an effort
to assure proper accounting and the strictest possible
adherence to the federal election laws. In the process the
Committee made over 20,000 separate disbursements. More
than $150,000 of those involved reimbursement for the use of
small aircraft. The amounts involved represent less than
0.008 percent of the Committee's total expenditures; and in
fact the campaign had paid NBG for other services, which
were properly recorded and reported. The campaign had no
reason to take the high legal and political risks involved
in accepting a corporate contribution worth less than $1,000
from NBG or anyone else. Due to inadvertence -- by other
than senior officials ~-- some services never got into the
system that would have generated advance payment or earlier
reimbursement.

Even if the FEC were to deem the inadvertent delay in
payment a possible violation -- a determination with which
the Committee would disagree given the circumstances =-- the
Commission's principal responsibility under the Act would be
to correct the error. The Act requires the Commission to
attempt "to correct or prevent the violation by informal
methods of conference, conciliation, and persuasion." 2
Uv.S.C. 437g, (emphasis supplied). The Act plainly seeks to
achieve voluntary compliance and to avoid unnecessary financial,
political or other penalties in an area of important First
Amendment values. Voluntary compliance and conciliation, where
necessary, are the principal means of fostering ccnsistency with
the Act. See the floor statements of Congressmen Hays and
Rosentowskil in Appendix D.-

In this instance the Committee itself has taken cor-
rective action expeditiously and openly. Were the Commission
to insist on further procedures, it would only penalize a
committee that took every practicable step to comply with
the Act scrupulously and acted quickly to correct an inad-
vertent delay as soon as senior officials became aware of
it. The Committee urges the FEC to take no further action.

If we can provide further materials, please do not
hesitate to contact me.

Ve ruly yours,

¢~7»¢~t<;/9 ;ZZP ¢=¢ﬂa4;::ak~————

Ronald D. Eastma
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8-30-75

10-17-75

12-29-75

6-13-76

6-16-76

PASHENGERS
Pres. & Mrs. J. Carter
& daughter Amy

Pres. Jd. Carter & 5
others (all male)
(no NRG officials)

Pres. J. Carter & 5
others
'res. & Mrs. J. Carter

daughter Amy & 2
Secret Service Men

Ford Spinks & Sonny
Bowen

739

MIIR 442(77)

PURPOSEH

Good customers of
the bank.

Gond enstomers of
the bank.

Good enstomers of
the bank.

Good customers of
the bank.

Spinks is member of

of Public Service
Commission & bank
customer. Rowen i1s a
friend of Spinks.
Lance personally
reimbursed bank for
trip & treated it as
political contribution
by Lance to Spinks.

Lu
V
-

LTINERARY

Amervicus 2:08 pm to
Calhoun t
Ellijay 10:46 pm to

At lanta
Dalton

4:30 pm to
8:47 pm to

Americus 11:00 am to

Atlanta 8:50 pm to

Americus 12:45 pm to

Atlanta 6:22 pm to
J. Island 7:55 pm to
Brunswick to Jekyl!

J. Island 10:40 pm t

o Brunswick

ATTACHMENT 2

REFERENCFE IN

PILOT'S DEPOSITION

Calhoun Page 228
4:22 pm to Copper 1ill, Tenn.
Brunswick
Palton Page 290
Atlanta
Atlanta Page 310
Americus
Brunswick Page 350
Jekyll Island Page 352
Brunswick
Island



(6)

(7)

(9)

(10)

(1)

bATE
6-19-76
7-03-76
7-11-76
7-14-~176
7-29-76
8-26-706

PASSENGERS

Mrs. Judy Carter & family

739 10N

PURPUSE

Either personal or political

M:;. Rosylnn Carter, J. Carter - now being reimbursed to

son & Amy.

J. Nelson

Bert Lance & Labelle

Beverly Langtord,
Jason Carter (grand-
son of Pres. Carter)
and 4 other
unidentified pass.

Bob Flynt &

M. Sullivan, agt.,
MIr. & Mrs., Stembler,
M. & Mrs. Glenn s
J.M. Cravford

Bert Lance, Charles
Kirbo

the bank

Jack Nelson is Wash.
corres. for LA Times

who flew to Bainbridge
in order to speak with
Kirbo. Business dev.

for NBG & good publicity.

Establish NBG as once of
the baanks handling Carter
Camp. Account. Attend
bDemocratic National Conv.

DNC . Bus. dev. &
excellent public relations.
Beverly L. is grandfather
of Jason, a state scnator
and bank custowmer.

Flynt of NBG going to dis-
cuss & rev, Carter's
warchouse loan sttuation
To Elkin, NC & then to
Americus with Stembloers,
Glenns and Crawtord for
unknown purpose.

To visit J. Carter & see
his warchouse operation
in Plains

LTINERARY

Brunswick 11:04 am to Americus
St. Simons to Americus
Americus to Calhoun

Atlanta 11:14 am to Bainbridge
Bainbridge 2:48 pm to Atlanta

Atlanta to NY - Alr Transit
MY to Atlanta

Atlanta to TEB

(‘'eeterboro, N.J.), BL +3

Calhoun 7:44 am to Lynchburg
Lynchburg 10:24 am to
Teeterboro, NJ

Atlanta 7:57 a.m. to Americus
Atlanta 10:02 am to Elkin, NC
Elkin, NC 11:45 am to Americus
Americus 3:15 pm to Atlanta

Atlanta 12:21 pm to Americus
Americus 4:15 pm to Atlanta

REFERENCE 1N
PILOT'S DEPOSITION
P. 355

p. 358

p. 360

p. 362

p. 364

p. 371



AT

(12) 9-05-76

(13) 9-06-76

(14)10-14-76
10-15-76

(15%) 10-22-76

M, & Mrs. James Roosevelt,
Mr. Franklin koosevelt &
Mr. kon Platt

Bert Lance & lFamily

Bert & Labelle Lance
Bert Lance plus others

Mrr. & Mrs. Wm. Green,
Jr., Labelle Lance

PURPOSL

Bus. dev. as related to open-
ing of C. camp. Second
flight, Atlanta to Warm
Springs, carried Bob Straus,
Tom Mitchell & Lee Klhg,
biscussed was opening of
deposit account w/NBG for
campaign.

Being prescent when Carter
pres. camp. kicked off,
visited with Jimmy Nesmith,
Pres. of bank in Warm
springs. lLater flights in
day returnced above pass. to
Atlanta (Bert on cach).

Not on NBG owned plance, nor
leased nor chartered NBG
aircraft. Flights of poli-
tical nature, made on plane
Lance charterved & paid for
personally (from Hanger One
in Atlanta). Shouldn't be
shown on anything relating
to bank expenditures. Daily
log shows this.

To meet Bert at a correspon-
dent bank seminar at United
Awer. Bank in Knoxville.
Labelle, Bert & Dedongh
Franklin flew to the 1lst
Carter-Ford debate in Wmsbrg.
Many intluential s.e. busi-
ness men there & good for
bauk business.

I'TINERARY

REFERENCE IN
PILOT'S DEPOSITION

Atlanta 8:57 pm to Warm
Springs

Atlanta 10:42 pm to Warm
Springs

Atlanta 7:05 am to Warm
Springs

Warm Springs 10:12 am to
Atlanta

Atlanta 10:31 am to local

Atlanta 8:06 am to Houston
Houston 5:25 pm to Dallas
Dallas 11:55 pm to Lubbock,
Texas

Lubbock 11:39 am to El Paso

£l Paso 4:50 pm to New Orleans
N.O. 11:27 pm to Hilton Head
Hilton Head 1:25 am to Atlanta

Atlanta 4:01 pm to Knoxville
Knoxville 5:12 pm to
Williamsburg

p. 386

p. 381



(lo)

(17)

(1y)

(19)

(20)

(21

(22)

DATE:

10-23-76

11-15-76

11-18-76

11-27-76

11-30-76

12-1-70

12-3-76

PASSENGERS

Bert & Labelle Lance,
peJdongh Franklin,

Mr. & Mrs. Charles Kirbo

and their daughters (2)

Bert hance

Bert Lance, Phillip
Alston & Charles Kirbo

Mack Robinson, Sam
tudgins, Mr. & Mrs.
Jack Mullins

Bert & Laliclle Lance,
Barkcr & Rita David
(LaBdelle's brother
and sister-in-law)
Stock Coleman

Bert Lance & Stock
coleman

Feriy to NY to pick
up Mr. & Mir's. Cyrus
Vance & bring them
to DC

71910

PURPOSE

To return ftrom debate

Request of Pres.-EBlect
¢ for mecting at which
he invited Lance to
join Cabinct.

' meet with Pres,-
BElect C at his request
at Plalns.

Close advisers joined
Lance at Sea Island to
discuss Lance joining
Carter's cabincet.

Coleman & Lance
worked on transition
matters while LaBelle
and Davids looked for
howe in D.C.

ro discuss governmen-
tal matters with Pres.
-Elect Carter; on

trip home picked up
LaBelle in Calhoun &

brought her to Atlanta.

To assist Vances get-
ting to Plains for
meeting with Carter;
un return fFrom NY
('reeterbhoto, NJ)
LaBelle, Bert Lance &
Stock Coleman boarded
plane at bC to fly to
Aimericus to meet with
Carter.

3

LTINERAKY

williamsburg 10:41 am to Atlanta

Covington 2:06 pm to Atlanta
Atlanta 6:41 pm to Americus

Atlanta to Americus
Americus to Atlanta

Atlanta 10:49 to Brunswick
Brunswick 10:49 am to Calhoun
Calhoun 12:19 pm to Atlanta

Atlanta 7:15 am to D.C.
D.C. 9:05 pm to Atlenta
Atlanta - DC, BL & 3
DC - Atlanta, BL & 4

Atlanta 12:25 pm to Plains
Plains 7:10 pm to Calhoun
Calhoun 9:31 pm to Plains

Tecterboro 9:21 am to Wash.
Washington 10:55 am to Americus
Amcricus 4:34 pm to Atlanta

REFERENCE TN
PILOT'S DEPOSITION

p. 392

p. 402

p. 403

p. 404

p. 406



(23)

(24)

(26)

(27)

3)

(29)

DATE

12-07-76

12-27-76

12-28-76

1-04-77

1-03-77

1-006-77

1-07-717

PASSENGLERS

Bert & LaBelle lance
Stock Coleman

Kirbo & Schultze

Kirbo & Schultze

Conyressman Jack
Brooks

Bert Lance,
congressman Jack
Brooks

Stock "Trrick"”
Coleman

Bert lLance, Stock
Coleman, Michael
Blumenthal & Charles
schultze

Bert Lance, Michael
Blumenthal, Charles
Schultze & Jack
Watson

799 100

PURE 5 E

To D.C. for meeting called
by Carter at Blair Housc.
Of fered ride to 2 members
of transition team from
D.C. to Atlanta, but can't
remember who they were.

First cabinet meeting

Take Kirbo to Cabinet
meeting, assist with
transportation needs of
transition government.

Carry Brooks to D.C.
Carter wanted to mect
with him & only possible
if rapid transportation
provided.

To discuss reorganization
with Pres.-klect C. at
his reguest.

To meet Pres.-Elect Carter
at Plains; Blumenthal &
Schultze returned to
Atlanta with Lance, dined
at his home & spent the
night.

Returned to Plains to meet
with Pres.-Elect Carter

REFERENCE 1IN

I'TINERARY
PILOT'S DEPOSITIMN

Atlanta 8:33 am to Washington
Washington 4:52 pm to Atlanta

Atlanta to Brunswick
Brunswick to Atlanta
Atlanta - S & 5, Kirbo & 3
St A, O passing.

p. 420

Atlanta to Brunswick
Plane broke - leased Corp. \ p. 422
Jet

Atlanta to D.C.

D.C. to Atlanta p. 430

Atlanta 2:19 pm to Americus

Americus 5:50 pm to Atlanta p. 430

Atlanta 12:51 pm to Americus
Americus 6:13 pm to Atlanta

Atlanta 7:17 am to Americus
Americus 5:00 pm to Atlanta
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WILMER, CUTLER & PICKERING

LLOYD N.CUTLER

JOHN H,PICRERING
HUGH R H. SMITH
J.ROOER WOLLENBERO
CHARLES C. OLOVER, I
MARSHALL HORNBLOWER
HENRY T, RATHBUN
REUBEN CLARR

SAMUEL J. LANAHAN

A.A SOMMER, JR .
WILLIAM R PERLIK
SAMUEL A. STERN
ARNOLD M.LERMAN
ROBERT P. STRANAHAN  JR
MAX O, TRUITT, UR

JOEL ROSENBLOOM
HOWARD P WILLENS
ANDREW T, A, MACDONALD
ROBERT A. HAMMOND, T
DANIEL R _MAYERS
TIMOTHY B . DTR

DAVID R. ANDERSON
J.RODERICK HELLER [N
ARTHUR F_ MATHEWS

JAMES S. CAMPBELL
DENNIS M. FLANNERY
JAMES ROBERTSON

RAYMOND C. CLEVENGER, I

LOUIS R, COHEN
MICHAEL R ALEIN
STEPHEN A. WEISWASSER
TIMOTHY N, BLACR
SALLY RATZEN

F. DAVID LAKE . JR.
PAUL J. MODE, JR,
STEPHEN F. BLACK
C.BOYDEN ORAY
RONALD J. GREENE

JAY F_LAPIN

GARY D.WILSON
C.LORING JETTON, JR,
WILLIAM T, LARE
MICHAEL L. BURACR
MICHAEL §. HELFER
NEIL J.RiNG

ROBERT B. McCAW
A.DOUGLAS MELAMED

1866 K STREET, N.W.
WASHINGTON,D.C. 20006

CABLE ADDRESS: WICRING WASH,, D. C.
INTERNATIONAL TELEX: 440-2390
TELEX: 89-2402
TELEPHONE 202 872-6000
EUROPEAN OFFICE
% CHEAPSIDE
LONDON, EC2V GAA, ENGLAND
TELEPHONE 0O1-236-240!
TELEX: 85! 883242
CABLE ADDRESS. WICRING LONDON

January 3, 1978

cpnshy e PLEGEE

STEWART 4. BLOCK
LACKLAND M. BLOOM, UR.
ALAN N.BRAVERMAN

g JAETeRM e

HARD . auRT
RICHARD w CASS
JOHN F. COONEY
MICHELE 8 /. aASH
MARY CARGL (i COX
PATRICIA U OUOLASS
STEPHEN # (ryrLE
JAMES R FARNAMD
NANCY C.NARRISON
MARR L. OERCHICK
NEAL M. 60L0OBERG
CORNELIUS 5 GOLDEN, JR.
EDWAHD ' MAND
ALLEN M. MARRISON, JR,
JOMN H WARWOOD I1
A.STEPNEM HUT, JR .
DAVIO M. JOHNSON
JAMES T K1 BRETH, ITT
PAUL S ROFFSRY

VICKI €. LAND
DONALD C. LANGEVOORT
OERALD J. LAPORTE
1STOPHER R. LIPSETT

9 ARD A, LOWE

OMEAT A.MAJOR, JR
BRUCE MAXIMOV
MAR( A MCREYNOLDS
LOWELL B. MILLER
WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF
wiLLiAM R.RICHARDSON, JR
RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR.
MICHAEL 5. SCHOOLER
GAIL ¥, SCHULZ
KAREN ROSER SCHWARTZ
ARTHUR 8. SPITIER
ALAN B STERNSTEIN
ARTHUR M. WEISBURD
CAROL DRESCHER WEISMAN
ALAN 8. WEITZ
ALEXANOER F. WILES
ANN O, WILLIAMS

ROBERT G.WILSON

WILLIAM J. KOLASKY, JR. ROGER M. WITTEN

EZERIEL G. STODDARD CANDACE S. ROVACIC

ARTHUR Z. GARDINER, R
COUNSEL

Lyn Oliphant, Esquire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Oliphant:

This is to confirm our telephone conversation of
last week, in which I indicated that, because of dislocations
caused by the holiday season, it would not be possible for
the National Bank of Georgia to deliver by Friday, December 30,
1977 the materials requested in the Commission's subpoena of
December 19, 1977.

The Bank will endeavor to furnish the requested
to the fullest extent possible, by this Friday,
1978.

materials,
January 6,

Sincerely,

MWl T Labe

William T. Lake



Lyn Oliphant, Esqguire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T, LIIPFERT
BERL BERNHARD
HARRY MCPHERSON
ROHALD B. NATALIE
WILLIAM C. EVANS

Mic HAEL J. ROBERTS
SOMN L. RICHARDSON
RONALD D. EASTMAN
MANK J ANDREWS
HINRY GOLDBERG
FRITZ RRKAHN
STUART F. PIERSON
MICHAEL F, GOLDMAN
HOWCLL E, BEGLE, JR,

Mr. Charles Steele

SUITE 1000
18660 L. STREET, N. W,

WASMINGTON, D. C. 20036

CABLE ADDRESS

VERLIP

(202) 452-7400

November 7, 1977

Associate General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D. C.

Dear Mr.

This is to supplement my letter

20463

MUR 40042 (77)

1977 in the above referenced matter.

On August 23,

JOHN A MEHRRIGAN
THOMAS E ACEY, UR.
JOSEPH L. MANSON, TI
ROBER! R. BRINKER
LYNDA S. MOUNTS
RUSSFLL F. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS

ANN K. H, SIMON
VICTOR S. ELGORT
RICHARD L. CYS
WILLIAM C. MCFADDEN

MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNS©LEL

to you of September 17,

1977, Mr. Robert J. Lipshutz, Treasurer of

the Committee for Jimmy Carter (the "Committee"), wrote the
General Counsel of the Commission providing information about
occasions on which Jimmy Carter or members of his immediate
family were passengers on an airplane owned by the National

Bank of Georgia ("NBG").

ber 1,

tee provided in my September 17 letter.
additional information which the Committee believes demon-
strates that the Commission should not take further action
against the campaign in this matter.

Summarz

You wrote to Mr. Lipshutz on Septem-
1977, requesting further information, which the Commit-
I am now providing

The Committee believes that further FEC action against
the campaign in this matter would be both unnecessary and

inappropriate.

Throughout the campaign, Committee officials

took a serious and careful approach to their responsibilities

under the federal election laws.
stantial resources to programs
insure compliance with the letter and
Election Campaign Act

(the "Act") and

The campaign devoted sub-
(discussed below) designed to
spirit of the Federal
the related chapters of

the Internal Revenue Code. The delay in reimbursing NBG

resulted from the inadvertent failure
follow-up on plans to arrange payment

of a few persons to
for the flights -- an

inadvertence that was wholly inconsistent with normal campaign

policy and practice.
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When senior campaign officials learned of the unreim-
bursed flight, the Committee itself corrected the situation
promptly by paying the bank. The campaign's prompt, remedial
action is the kind of voluntary compliance Congress intended
to foster under the enforcement provisions of the Act.
Further FEC procedures would not accomplish any statutory
objectives not met by the Committee's own action; they would
only impose penalties where none are warranted.

A. The Facts

1. Background

Committee officials addressed the subject of any in-
kind contributions at the inception of the Carter Campaign.
They recognized that receiving unreimbursed services would
present particularly troublesome problems. The candidate
was committed to strict compliance with the letter and the
spirit of the federal election laws and would make integrity
and honesty a major campaign theme. Noncompliance would
thus carry heavy political as well as legal risks. Yet, the
Committee's senior staff recognized that the complex and
often vague, new federal election laws needed elaboration
and that their task would be complicated because many tradi-
tional forms of citizen participation would apparently be
treated as regulated contributions for the first time.
Further, insuring perfect control over every item or service
provided would, they knew, be impossible, given the geograph-
ical scope of a presidential campaign and the necessary
degree of delegation by senior officials.

In order to achieve the best control possible, the
Committee's internal accounting staff, with the help of
volunteers from a prominent national accounting firm, de-
signed and instituted procedures and tests to insure to the
extent practicable that the Committee would properly identify
and record all in-kind items. The Committee hoped that
these procedures and tests, some of which are detailed in
Appendix A, would facilitate the necessary reporting and
enable the campaign to avoid or eliminate any corporate or
excessive contributions. One principal feature of these
programs was repeated dissemination of information about the
basic requirements of the federal election laws to all
campaign staff and key supporters in an understandable form.
Another was a regular reporting system with prescribed forms
for in-kind contributions. The forms provided the accounting
staff the necessary information for appropriate recording,
FEC reporting and reimbursement where necessary to avoid
violations. In addition, the Committee undertook elaborate
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procedures to ferret out any unrecorded liabilitites at the
end of the pre-nomination period. This included an audit of
the Committee's accounting for in-kind contributions as well
as a general financial audit by an independent accounting
firm. Although the accounting staff believed its procedures
were the best possible to avoid any unrecorded and improperly
unreimbursed in-kind services, as noted, the senior staff
recognized that no system could provide perfect insurance
against unrecorded items.

2. The flights at issue

Despite these efforts, senior Committee officials were
unaware of any unreimbursed use of NBG's aircraft until the
late summer of 1977. At that time NBG notified the Committee
that Jimmy Carter or his immediate family had been passengers
on NBG's plane five times during 1975, but that the Bank had
never billed the Carter campaign. NBG's Executive Vice
President wrote that the Bank itself had only recently
become aware of the unbilled and unreimbursed flights as a
result of an investigation by the Comptroller of Currency.
See Appendix B.

The Committee responded promptly in two ways. First,
it paid the Bank for any apparently campaign related use of
the plane at rates supplied by NBG. The rates, Committee
officials understood, were consistent with federal regulations
governing occasional use of non-commercial aircraft and in
line with prices for comparable charter services. Second,
the Committee's Treasurer notified the FEC of the disburse-
ment and sought its advice in the matter, even though the
next report to the Commission was not due until October 10.

As to the failure to discover the flights earlier,
Mr. T. Bertram Lance, former President of NBG and Director
of the Office of Management and Budget, testified under oath
before the Senate Governmental Affairs Committee that prior
to August 30, 1975 (the date of the first flight involved)
he spoke with a staff person about computing appropriate
billings and determining "whatever billing process would be
involved". Appendix C, p. 2. According to the testimony,
both Mr. Lance and the campaign person involved understood
that the Committee would reimburse the Bank for any portion
of the flights which was campaign related. Apparently,
neither Mr. Lance nor the staff person followed up on the
conversation; and the Bank did not bill the Committee for
the flights until August 22, 1977. BAppendix B. Those
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responsible for processing and paying such obligations were
simply not aware of any unreimbursed flights on NBG planes
until mid-August, 1977, when the Committee took steps to
insure prompt payment.

Counsel for the Committee has been unable to identify
the staff person involved, which is not surprising given the
fact that over two years have passed. However, nothing in
the Committee's own independent investigation of these
flights has contradicted Mr. Lance's sworn testimony.

B. The Absence of Any Need for Further FEC Action

The issue, the Committee believes, is whether further
FEC action would accomplish any objectives of the Act not
met by the Committee's own efforts. The Committee's approach
to compliance with the federal election laws was neither
cavalier nor thoughtless. On the contrary, it was vigorous
and carefully planned as shown in the additional materials
submitted with this letter. In particular, the Committee
not only attempted to avoid accepting unreimbursed in-kind
goods or services from corporations, it also applied several
accepted accounting techniques in its own effort to identify
unrecorded services at later times.

As detailed in Appendix A to this letter, the Committee's
efforts to avoid any illegal contributions included: (1)
repeated dissemination of the basic requirements of the
Federal election laws to all campaign employees and key
supporters; (2) early consultation with volunteers from a
major independent accounting firm in establishing a system
of accounting and controls aimed in part at insuring election
law compliance --consultation that supplemented extensive
efforts of the Committee's in-house accounting staff; (3)
two tiered auditing of all checks to assure that contributions
did not come from corporate or union treasuries; (4) a
program for handling in-kind contributions to insure appro-
priate review and, if possible, to convert them to matchable
contributions; and (5) several post-campaign efforts to
identify any unreimbursed receipt of goods or services. The
last mentioned procedures included, among other things,
distribution of a form letter to all vendors and others with
which the Committee had transactions about the time of the
nominating convention inquiring whether the campaign had
outstanding obligations to them.

Nevertheless, it would be wholly unreasonable for
anyone to expect even the Committee's carefully designed
accounting system to catch every single unrecorded obligation.
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During the primary campaign the Committee disbursed nearly
$13 million. The accounting and financial staff dealt with
over 20,000 persons by phone, mail or in person in an effort
to assure proper accounting and the strictest possible
adherence to the federal election laws. In the process the
Committee made over 20,000 separate disbursements. More
than $150,000 of those involved reimbursement for the use of
small aircraft. The amounts involved represent less than
0.008 percent of the Committee's total expenditures; and in
fact the campaign had paid NBG for other services, which
were properly recorded and reported. The campaign had no
reason to take the high legal and political risks involved
in accepting a corporate contribution worth less than $1,000
from NBG or anyone else. Due to inadvertence -- by other
than senior officials -- some services never got into the
system that would have generated advance payment or earlier
reimbursement.

Even if the FEC were to deem the inadvertent delay in
payment a possible violation -- a determination with which
the Committee would disagree given the circumstances =-- the
Commission's principal responsibility under the Act would be
to correct the error. The Act requires the Commission to
attempt "to correct or prevent the violation by informal
methods of conference, conciliation, and persuasion.”" 2
U.S.C. 437g, (emphasis supplied). The Act plainly seeks to
achieve voluntary compliance and to avoid unnecessary financial,
political or other penalties in an area of important First
Amendment values. Voluntary compliance and conciliation, where
necessary, are the principal means of fostering consistency with
the Act. See the floor statements of Congressmen Hays and
Rosentowski in Appendix D.

In this instance the Committee itself has taken cor-
rective action expeditiously and openly. Were the Commission
to insist on further procedures, it would only penalize a
committee that took every practicable step to comply with
the Act scrupulously and acted quickly to correct an inad-
vertent delay as soon as senior officials became aware of
it. The Committee urges the FEC to take no further action.

If we can provide further materials, please do not
hesitate to contact me.

ve ruly yours,

Ronald D. Eastma
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APPENDIX A

Note on the Campaign's Policics and
Procedures With Regard to In-Kind Goods and Services

1. Policy and Practice During the Campaign

As noted, the campaign's policy from the beginning was
strict adherence to the federal election laws. Aside from
the fact that the candidate and senior officials considered
this the only responsible approach, it was also consistent
with one of Jimmy Carter's major campaign themes: restoring
integrity and honesty to government and strict compliance
with the law.

To implement this policy the Committee took steps to
inform staff and supporters of the campaign's obligations
under the federal election laws. Early campaign materials
emphasized to supporters and staff the importance of strict
adherence to the letter and spirit of the federal election
laws. For example, a campaign newsletter circulated in
April, 1975, summarized the basic restrictions of the
Federal Election Campaign Act, noting specifically that
"Corporate gifts of money or in-kind services are prohibited".
The Campaign Manual, produced for internal use by campaign
employees, also emphasized the need for strict adherence to

the spirit and letter of the law, noting that "Jimmy Carter
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is personally committed to living with the spirit and the
letter of the law. As a representative of his campaign, it
is essential that you adopt and demonstrate the #ame attitude”.

The Campaign Manual required that in-kind contributions
from individuals be processed under carefully de¢signed
procedures and reiterated that the Committee would not
accept any cash or in-kind contributions from corporations.
In addition to distributing the manual, the campaign dis-
patched personnel from the national office to explain all
the financial and administrative policies of the campaign,
including those relating to in-kind and other contributions.
Throughout the campaign, headquarters personnel made addi-
tional visits to field offices that seemed to have problems
adhering to these policies.

Several features of the campaign's regular procedures
illustrate the care the Committee gave to the receipt of
goods and services. Anyone accepting unreimbursed goods or
services for the campaign had to send a report to the
accounting staff in a specified format. Staff routinely
routed the report to the campaign administrator, who had the
responsibility for insuring, among other things, that the
contribution had not come from a corporation or labor union.
Subsequently, the Committee verified that the contribution
did not take the contributor above his legal limits. The

Committee reimbursed the contributor if necessary.
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Proper handling of unreimbursed goods and services was
important to the campaign for other than compliance reasons.
Because in-kind contributions were not matchable, the Committee
much preferred money contributions. The administrator also
had responsibility for implementing a program for converting
in-kind to matchable contributions.

The receipt of checks apparently drawn on corporate
accounts also triggered procedures designed to insure return
of the check or prompt reimbursement. The Committee required
field offices to review all checks received in the first
instance and to send a photocopy of every check recceived to
Atlanta. The headquarters accounting staff routinely audited
every check received in Atlanta and all field offices --
most of which had their own bank accounts -- and took cor-
rective action, if necessary. The second review was important
because the professional staff in Atlanta was particularly
attuned to such corporate designations as "P.C.", "S.C.",
and "Ltd." that might have been missed in the initial field

reviews.

2. Efforts to Identify Unreimbursed Items
At the End of the Primary Period

Even with these rigorous procedures, the Committee made
another attempt to insure that it had met all its legal

obligations when the campaign for the nomination came to a
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close. As part of a major effort to liquidate all authorized
obligations and to prepare an accurate and complete accounting
for all financial transactions, the Committee employed the
services of three nationally prominent accounting firms:
Arthur Andersen, Arthur Young & Company, and Lester Witte &
Company. The Committee itself employed about thirty persons
to assist in the various component tasks. Arthur Andersen
had direct responsibility to conduct a full independent
audit in accordance with generally accepted auditing standards.
In cooperation with the independent accountants the
Committee attempted to ascertain whether any vendor had
intentionally or unintentionally failed to bill the Committee
for properly authorized goods and services provided to the
campaign. The extensive effort included among other things:
(1) During its audit Authur Andersen conducted its own
test for unrecorded liabilities. Among other things Andersen
attempted to confirm with all major vendors that the campaign
had properly paid for all goods and services rendered, that
there were no material unrecorded liabilities outstanding.
(2) Personnel from Lester Witte & Company reviewed the
in~kind contribution files. Their procedures included
distribution of a memorandum signed by the Committee's
Treasurer which asked all major campaign officials whether
they were aware of any in-kind contributions which had not

been reported to the Committee's financial office. Lester



4

-5

Witte personnel assisted in preparing a final accounting of
the compaign's in-kind contributions and expenditures.

(3) During the week of the Convention the Committee
distributed a form letter to all vendors and nearly all
employees informing them that the Committee would be paying
all bills immediately following the Convention. A major
objective of the mailing was to stimulate all vendors to
come forward with any unsubmitted bills.

(4) The Committee also made another major effort in
December 1976 to catch unreimbursed goods or services. The
campaign Treasurer mailed another letter inquiring of all
corporations holding uncashed Committee checks as to the
status of the Committee's debts to them.

Since then the Committee has continued to maintain an
office to receive invoices and to handle vendors inquiries.
The virtual impossibilitiy of catching all unsubmitted
obligations -- even with ample procedures -- is reflected in
the Committee's continuing to pay some recently submitted
bills, even though the primary campaign ended about fifteen

months ago.
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APPENDIX B

G HUE me@\vu BANK OF GEO@GIA .

Aujust 22, 1977

Mr. Robert Lipshutz N -
Treasurer

Committre for Jimmy Carter

15600 Pennsylvania Avenue

tiashington, D. C.

Dzar Mr. Lipshutz:

During the recent investigation of The National Bank of Georgia
conducted by the Controller of the Currency concerning the af- -
fairs of Mr. Bert Lance, we determined that there wece several
flights made on the NBG plane by President Carter during the

year 1975 that appear to be related to his campaign for the of-

fice of the Presidency that we had not billed the campaign com-
mittae.

These flights consisted of one on August 30, 1975 from Peachtrce
NrKalb Alrport to Americus to Calhoun to Coprerhill, Tennessee to
Flijay, Georgia, a total of 2 hours and 27 minutes. On October
17, 1975, our plane flew from Peachtree DeKalb Airport to the At-
lanta Municipal Airport to Dalton, Ceorgia to Atlanta tMunicipal
Alrport and back to Peacnhiree LeKalb Airport for a total of 1 hous
~and 43 minutes of flight time. On December 29, 197%, the plane
{1ow from Peachtree DeKalb Airport to Americus to lulton County
Airport to Peachtrze DeKalb Alrport to Am=2ricus to Peachtree De-
Ralb for a total of % hcurs and 27 minutes. Then on Junz2 13, 19
the plane flew from Peachtree DaKalb Airport to Americus to Bruns- ..
wick and back to Peachtree DeKalbk for a total flight time of 3

hours and 14 minutes. We understand this last flight was only one
half related to President Carter's campalgn, and the other half t

his personal business.

In the few instances where there has been personal use of the ai.
plane, we have been reimbursed for that use at the rate of $90
per hour. Applying this rate to the aforementioned flights whic
appear related to the campaign, total reimbursement due The Ha-
tional Bank of Georgia would be $1,011.15.

I will appreciate your having the campaign send us a check for
this amount. Thank you:

Sincerely,

i )~ =

L william E. Green, J

WiGisa
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2  THE NATIONAL BANK OF GEORGIA

OFFICE OF THE

EXECUTIVE VICE PRESIDENT

August 26, 1977

Mr. Robert Lipshutz
Treasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. Lipshutz:

Thank you for your check reimbursing us for out of pocket
costs for the use of our airplane during President Carter's
campaign.

At your suggestion, we rechecked the calculations for the
trip on December 29, 1975 and have determined that the total
hours flown were 3 hours and 12 minutes rather than the 5
hours and 27 minutes shown in our letter to you of August 22.
The reduction in the amount of flight time reduces the charge
for that day to $288.00 as opposed to the $490.50 previously
indicated, and results in an overpayment by the Committee of
$202.50.

Our check for this overpayment of $202.50 payable to the Com-
mittee for Jimmy Carter, Jimmy Carter Presidential Campaign,
is enclosed.

Sincerely,

- o 5 o,

William E. Green, 4

WEG:sa

Main Office « 34 Peachtree Strect N\ ‘ 0301 « Telephone (204) 58G6-8000
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Chairman Ribicoff. Senator Stevens?

Senator Stevens. Mr. Lance I got up this
morning and went down to look at this record of the
Comptroller General response -- the response of the bank
to the Comptroller General on the use of the aircraft.

And not wanting to get into the area of any Justice
Department investigation -- I just want to ask you two
questions about that though.

I assumed that you knew when Mr. Carter was
nominated and attained qualification under the Federal
financing law that the expenses that he and his family had
for traveling would be paid for from the funds provided
for the campaign. So let me just ask you this.

You were the head of the bank that owned the
aircraft, and I saw several mentions there of flights that
Mr. Carter and his family took in that airplane.

Who had the responsibility to see to it that the
bank was properly paid for the use of that airplane for
Mr. Carter's purposes?

Mr. Lance. Senator, the conversation that related
about the first trip that was made, and I am not sure
about the date, but I think that may well have been before
the convention, I do not have those records before me, but
I think in any event whenever the first trip may have been

made.

NOELT. WINTER & ASSOCIATES
703-356-0566

- s
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Page 2
Senator Stevens. I did not take down the dates.

I did not know what the ground rules for copying that
document, so I just did not copy it.

Mr. Lance. If we have the record, maybe, I could
look just a minute and I could respond fully to your question.

Anyway, Senator, we do not seem to have that
record available. Let me respond to you in this way.

Whatever that time was, the conversation that I
had with the scheduling person was that they would figure
out whatever billing process would be involved because of
the complexity involving the Secret Service, etc., and be
back in touch with us. I never did follow through on that
frankly to see whether that was the circumstance and who
responsibility it was in regard to follow through on it.

As you know there i5 some sort of complex arrangement about
members of the press and Secret Service folks who fly on

any sort of campaign trip and I just did not want to learn
all about that in the process of trying to make a determination
of how to charge for any such trip.

But I did have that sort of conversation whenever
the subject first came up.,

Senator Stevens. Well, the staff has provided me
with the Washington Star article of August 23 that indicates
that there were five flights that they feel were related
to the campaign and other flights that were not related to the

NOEL T. WINTER & ASSOCIATES

703.25/.n0AR
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Page 3
campaign the President decided he would personally reimburse

any portions of the flight that were not campaign expenditures.

But it would seem that as the responsible official
of the bank that was associated with the campaign, was not
that your responsibility to protect the candidate to see
to it that he did not get involved in any way with regard
to a charge of using a corporate plane in connection with a
campaign that was paid by the government?

Mr. Lance. As I say, I am not sure, when those
trips occurred. Your question related after the convention,
and I am not sure that any of those trips occurred after
the convention. I just cannot respond.

Senator Stevens. On October 17, 19767

Another is December 29, 1976.

Mr. Lance. When the President flew on the airplane?

Senator Stevens. October 17, 75; December 29, 75;
June 13, 76; June 19, 76.

Mr. Lance. Those were all prior to the convention,
Senator, is that not correct?

Senator Stevens. It is the final vacation prior
to the Presidential primary election, this report says, and
on June 19th there is another one.

But the point is, was not it your responsibility

to see to it that this matter was taken care of at that time?

Mr. Lance. Senator, I have related my conversations

NOELT. WINTER & ASSOCIATES

703-356-0566
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to you with a staff person involved in anything that was

APPENDIX C

a political "trip"”. And because of the complexity involved
in the process, and I am sure that you could say that it
was my responsibility to follow on through and make sure
that that was done, but I did not.

Senator Stevens. Well, could you t;il us now,
has the bank been paid for the use of that plane?

Mr. Lance. It is my understanding, but I cannot
respond to that of my own knowledge because I have not been

involved in that part of the process. I guess I could find

out and tell you specifically, but I do not know. I understand

that that is the case.

Senator Stevens. You were the head of the bank,
did you request payment?

Mr. Lancé&. Senator, again, in relationship to
the conversation that authorized the trip, the conversation
went along the lines that I outlined to you.

Senator Stevens. That is not my question.

Did you request payment of the campaign committee
to use the plane?

Mr. Lance. Did 1?

Senator Stevens. Yes.

Mr. Lance. No, sir, I did not.

NOEL T. WINTER & ASSOCIATES
703-356-0566
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Senator Stevens. Could you tell us now, has

the bank been paid for the use of that airplane?

Mr. Lance. It is my understanding, but I cannot
respond to that beyond my own judgment, I had not been
involved in that part of the process, I guess I could
find out, but I do not know, U understand that is the
case.

Senator Stevens. You were the head of the bank.
Did you request payment?

Mr. Lance. Senator, again, in relation to the
conversation that authorized the trip, the conversation
went along the lines that I outlined.

Senator Stevens. That is not my question.

Did you request payment of the Campaign
Committee for‘the use of the plane?

Mr. Lance. No, sir, I did not.

Senator Stevens. Again, I do not have it in
front of me.

I do not know the disposition of it, but
interspersed, the President had made use of thé plane at
about this same period of time?

Did you go pick up the President and bring him

back?

You were aware of these trips at the time?

‘Mr. Lance. I was never on the plane when

NOELT. WINTER & ASSOCIATES
703.35A-05RA
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the President was on the plane.

Senator Stevens. I noted that, but you were
using it in between times, and you were aware of the trips
at the time?

Mr. Lance. Whgre the trips the President
made?

Senator Stevens. Yes.

Mr. Lance. Yes, sir.

Senator Stevens. Did you take steps then to
see to it that the bank was paid for the use of the
plane?

Mr. Lance. No, I did not, Senator. He was
a customer of the bank, as I had explained, and that had
been widely reported in the press.

| Some of“those trips were not compaign trips,
as reported in the press, so I did not request any
payment for those trips.

Senator Stevens. I also looked at the expense

vouchers.

Some people were asked to reimburse the
the bank for the use of the plane, and again, did you
ask anyone in the bank to see to it that the bank was
reimbursed for the use of that plane?

Mr. Lance., Ngo, sir, I did not.

~ Scnator Stevens. Thank you very much.

NOELT. WINTER & ASSOCIATES
703-356-0566
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APPENDIX D

EXCERPTS FROM THE LEGISLATIVE
HISTORY OF 1976 AMENDMENTS

what are we saying here? We are saying that if
one of your reports comes in with line 14-C hlank,
and there should be something in there, that
instead of referring it over to the Justice hepart-
ment for a civil violation, the Commission shall
call your treasurer, or whoever files the report,
and say, "Look, you forgot to fill in line 14-C on
page 7. Give ns the 1nformatxon or file an amended
report." If vou do that, that wipes out the violation.

If the Commission is unable to settle an
agggigﬂi_v1glggxon of this act through cenciliation,
it may bring a civil action. (emphasis supplied)
122 Cong. Rec. 12532 (daily ed. March 30, 1976)

(Remarks of Rep. Hays).

* * * * *

Ancther problem to which the House Administration
Committeo addressed itself in this bill was that of
unnecessary and ‘rivolous litigation, which can be both

burdensome and extremnely costly. H.R. 12406 requires
that upon receipt of a complaint, and bhefore instituting
any judicial action, the Commission attempt for at least
30 days, thrcugh conciliation and persuasion, to correct
an alleged violation of the Act.

Mr. Chairman, not only does the bill under consideration
arant authority to the Commission to enter into conciliation
agreements with alleged violators but also allows the
Commission, as part of such aygreements, to lavy severe
monetary fines of up to $£5,000. . . . (Fmphasis supplied)

Supra at H2537 (Remarks of Rep. Brademus).

* * *

I am more concerned, however, about the provisions
in the existing law that provide harsh penalties for what
may be innocent and often unknowing violations of its
more technical requirements. . . .
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. . More importantly, I applaud the conciliation
process developed by the committee. The 30-day concilia-
tion procedure will provide the necessary buffer to
permit the Commission to initially inforce the act by
informal methods before instituting court proceedings.
This will help those who unknowingly violated the law
to achieve voluntary compliance. (emphasis supplied)
Supra at H2542 (Remarks of Rep. Rostenkowski).
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BEFORE THE FEDERAL ELECTION COMMISSION

October 28, 1977

In the Matter of

MUR 442 (77)

National Bank of Georgia
Committee for Jimmy Carter

EXECUTIVE SESSION

INTERIM INVESTIGATIVE REPORT

On October 13, 1977 staff of the General Counsel's office
inspected the documents produced by the National Bank of Georgia
in response to the Commission's subpoena. At that time, copies
of all documents not obtained through other government agencies
were furnished to the Commission.

On October 21 the National Bank of Georgia submitted a
legal memorandum to the Commission setting forth their position
as to why the Commission should take no further action in this
matter. A copy of this memo is attached. The General Counsel's
office understood that Ronald Eastman, on behalf of the Committee
for Jimmy Carter, would also be submitting a legal memorandum
by the end of last week, but none has been received.

Staff are currently analyzing all the materials submittced
and it is anticipated that a General Counsel's report with further

recommendations will be submitted within two weeks.

2R &l 7Y

DATE WILLIAM C. OLDAKER
GENE E
Attachment SRLES Vb

ASSOCIATE GENERAL COUNSEL
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LLOYD N CUTLER

JOMN M PICHCRING
HUGH R M Sharty

LOUIS F OBEIRDNAI (N
J.ROGL® wOLLINGIR)
CHARLES C.GLOv(A,m
MARSHALL #OONBLOWEN
HENARY T BATMBUN
RIUBEN CLAHN

SaMULL J LANAaN
wiLltaM R Pl
SAMuEL A SHroy
AQNOLD M LERMaN
RCBELRY P ST1RANAHAN, JA
MAK Q TRULTT Jm

JOLL ROSINBLOGM
HOWARD B WiLLINS
ANCREW T. A MACONWALD
AOBLRT & HAMMOND, I
OAN'EL K MATERS
TIMOTHY B DYR

DAVID R ANDERSON
J.RQ0ERICK HELLER, L
ARTHUR F MATHEWS
JAMES S. CAMPELLL
OCNNIS M FLANNERY
JAMES AOBLRTSON
RAYMONO C CLEVENGER, 1T
LOU!IS R COMEN
MICHAEL R RLFIN
STEPHMEN A WEISWASSCA
TIMOTHY N. BLACH

SALLY HATZEN

7. 0AVID LARL UM

PAUL 4 MODE. JR
STLPUEN F BLACK

€ BQYDIN GRAY

RONALD J GREINE

JAY £ LAPIN

CARY D WiLSON
C.LORING JETTON R
WILLIAM T LARE

L2fmiLL G $TOCDARD
ARIHMUR I GARDINE®R, JA.

counseEL

Lester Scall,

WILMER, CUTLER & PICKERING
1666 K STREET, N. W.
WASHINGTON, D.C. 20006

CABLE ADDRESS \A'IICRING WASH. D .C.
INTEANATIONAL TELEX 440-239
TELEX. 89-2402
TELEPHONE 202 872-6000

CUROPEAN OFFICE
5 CHEAPSIDE
LONDON, EC2v 6AA ENGLAND
TELEPHONE OI-236-240!
TELEX. 83! 883242
CABLE ADDRESS: WICRING LONDON

October 19, 1977

Esqg.

Federal Election Commission

Dear Mr.

This is to respond on behalf of our client the
National Bank of Georgia ("the Bank")
Steele's letter of September 1,

D.C.

1325 K Street, N.W.
Washington,

20463

Scall:

to Mr.

¢0

BT WART A DLOMR
LALHLAND M. BLOGM, JR,
LYMN AREGMAN
MICHALL L. WURACK
RILHARD G BURY
RICHARD W.CASS
WHHELMINA REUBEN COONE
Mt I T 8 CORASH
WManY CAROLYN COX
FAIRICOIA D DOUGLASS
S ALLEN CARLY, I
JSMES A FARRAND
MANZY C.GARRISON
NEA, M. GOLDOELRG
CIAMLELILS J. GOLDEN, JR.
TOWARD T MAND

ALIFN M. HAQRISON, JR,
17N M. MARWCOD T
MITHATL . MELFER

A RTEAHEN WUY, JR.
OAVIO M JOMNSON
JAMES Y AN BRCTH, I
NOIL J AinG

PauL S ROFFSAY
WILLIAM J ROLASKY, JR.
CANOACE 3. ROVACIC
VICKI €. LAND

Charles N.
1977, requesting informa-

DONALD C.LANGEVOOART
TQwrn C.Lee
CHRISTOPMER R, LIPSCTY
RICHARD A.LOWE
ROBINT A. MA,OR, R
BRUCK €. MARIMQY
ROAIAT B. McCaw

MARY A. McREYNOLDYS

A OOUGLAS M{LAMED
LOWELL B. MILLT R
WILLIAM 2. PERLSYEIN
PHILLIP L. RADOPF

REME TOWNSEND ROBINSON
JONN ROUNSAVILLE, JR
MICHALL §. SCHOOLER
GAIL F SCHULZ

WAREN KOSER SCHwaRTZ
ARTHUR B SPITICN
ALAN § STERNSTOIN
CRICA A waRD

ARTHUR M WEISSURD
CAROL DRESCHIR WEiSMAN
ALAN S w2

ANn O.wiLliaMs

ROBIRT G. WILSON
ROGER M WiTTEN

tion relating to the use of an airplane owned by the Bank

on five dates in 1975 and 1976.*/ By letter of September 16,
1977, we responded to your specific factual inquiries.
now submit, pursuant to 2 U.S.C. § 437g(a) (4), further
information which we believe demonstrates that the Commission

flights about which you have inquired.

Mr.

Steele's letter of September 1,

should take no action against the Bank by reason of the

We

1977 raised

the question whether the Bank violated 2 U.S.C. § 441b by
permitting President Carter or members of his family to be

passengers on the relevant flights.

unlawful for a national bank to make a contribution or

*/
are the subject of your inquiry (the "relevant flights")

Section 441b makes it

'You have indicated by telephone that the flights that

occurred on the following dates:

August 30,
October 17,
December 29,
June 13, 1976
June 19, 1976

1975
1975
1975



)

v

9

0

g

>

7 3

é¢eo C1)

expenditure in connection with a federal election. The

terms “contribution" and "expenditure" are defined as any
payment (including a loan) made "for the purpose of
influencing" either a primary or general election for

federal office. 2 U.S.C. § 431(e), (f). We submit that

the facts below make clear that the expenses of the relevant
flights did not constitute a contribution or expenditure

by the Bank for the purpose of influencing a federal election.

Background

The significance of the relevant flights can be
understood in the context of the Bank's business situation
in 1975 and 1976. The Bank traces its origins to 1911 and
has served Georgia's financial needs successfully since
that date. However, prior to the 1970s the Bank was not one
of the predominant financial institutions in the state. 1In
late 1974 the Bank's Executive Committee decided that the
Bank's further growth and importance as a financial institu-
tion in the Southeast could be enhanced by a more vigorous
approach to the promotion of the Bank and its services.

Mr. T. Bertram Lance was hired by the Bank as its new
president in January 1975, in order to institute such an
approach.

Mr. Lance was highly qualified to help the Bank
establish greater public visibility and to promote its
business growth. He had previous experience as a bank
president; he had recently served as Director of the State
Highway Department; and he had just completed a campaign
for the governorship of Georgia. Those experiences had
given him an intimate knowledge of the state and a broad
exposure to its economic conditions and needs. Mr. Lance
was known to be an energetic, aggressive, and personally
likable individual, who was respected for his previous
banking experience and his public service activities.

The terms of Mr. Lance's employment placed great
stress on his active promotion and solicitation of new
business for the Bank. The Executive Committee wished him
to maximize his own public visibility in such a manner that
his name would become synonymous with that of the Bank in
the minds of the public, and potential customers would more
readily think of the Bank as a source of the banking
services they needed. To that end, the Committee understood
that Mr. Lance would be required to travel extensively on a
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flexible basis, both to solicit business directly and to
obtain contacts and favorable publicity that would generate
business in the future. To facilitate such travel and
maximize the effective use of Mr. Lance's timc, the Bank
first leased and later purchased an airplane for Mr. Lance's
use and, to a lesscr extent, for the use of other officers
of the Bank.

During Mr. Lance's two years as president of the
Bank, he devoted the bulk of his energies to this business
development program. To a degree unprecedented in Georgia's
banking history, Mr. Lance made himself the Bank's ambassador
to the business and financial communities and became
associated in the minds of the public with the Bank and the
financial services it offered. He appeared extensively
before business and civic groups throughout the state; he
organized a symposium in four Georgia cities on the state's
economic future; he attended innumerable business, financial,
and legal conferences; he was active in many civic and
charitable functions that produced publicity for the Bank;
and he appeared personally in advertisements promoting the
Bank's services. This business development program was
highly successful. 1In the years 1975 and 1976, the Bank's
deposits increased 50 percent and its assets increased from
$254 million to $404 million.

Because Mr. Lance's duties required extensive
travel, the Board of Directors of the Bank gave him broad
discretion in the use of the Bank's airplane. As Mr. Lance
has testified before the Senate Committee on Governmental
Affairs, his authority to use the airplane to promote Bank
business was not subject to specific guidelines.*/ However,
it was subject to the Board's understanding that all uses
would be to the business advantage of the Bank. Mr. Lance
testified before the Senate Governmental Affairs Committee
that his practice was to reimburse the Bank for any use of
the airplane that he or the Bank's comptroller deemed not to
be a proper Bank expense.**/ He made such reimbursement on
the occasions when he apparently believed that the cost of
using the plane might properly be charged to him rather than
to the Bank.***/

*/ Transcript at 905 (Sept. 15, 1977), 1135 (Sept. 16,
1977) (manuscript version).

**/ 1d. at 906 (Sept. 15, 1977), 1136-37, 1168-69 (Sept. 16,
1977)~

***x/ 1d. at 906 (Sept. 15, 1977), 1148 (Sept. 16, 1977).
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‘ Of course, the Board also understood that all uses
of the airplane would be in conformity with the law. The
Board was particularly aware of the legal neccssity to
avoid any use of Bank funds for the purpose of influencing
an election. Indeed, shortly before Mr. Lance joined the
Bank, it was disclosed that certain officers of the Bank
had made political contributions from Bank funds. (See
Appendix A.) Pleas of nolo contendere were entered to
charges based on those contributions, and the officers
made reimbursement to the Bank. The events that gave rise
to those charges transpired before Mr. Lance came to the
Bank. Both the Board and Mr. Lance understood that his
use of the Bank's airplane, like other Bank activities, was
subject to the limitations imposed by the federal election
laws. The Bank's understanding was evidenced in an offering
circular released in connection with an issuance of its shares
in August 1976.*/ As announced in the circular, the Bank

*/ The circular stated, at page 36:

"During 1975, senior officers of MNBG disclosed
that certain political contributions had been

made with bank funds, the details of which were
fully outlined in NBG's proxy statement for its
annual meeting held in April of 1976. Those funds
were voluntarily repaid to NBG by the individuals
involved and in January of 1976, the Bank, King D.
Cleveland and James H. Dickson, Jr. answered nolo
contendre [sic] to misdemeanor charges of making
political contributions from bank funds of $350

to the Jefferson-Jackson Day Dinner and $300 to
the Fulton County Republican Party. Those answers
were accepted by the United States District Court,
fines aggregating $7,000 were imposed, and no
further legal action is anticipated in connection
with those transactions. Internal procedures
designed to safeguard against a re-occurrence of
such uses of funds have been instituted by the
Board of Directors."
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instituted new internal operating procedures after those
violations to prevent their recurrence.*/

The Relevant Flights

The passengers on the Bank's airplane on the
relevant flights included President Carter (then a Georgia
businessman and candidate for the Democratic presidential
nomination) or members of his family, or both. **/ President
Carter's family peanut business was the largest customer of
the Bank.***/ Therefore, Mr. Lance may recasonably have
believed that the Carter use of the airplane was related to
the Bank's interest in encouraging continued business from
a large customer -- an interest unrelated to any political
purpose President Carter may have had on any of the five
flights.****/ We are advised by our client that no member

*/ The prior violations involved cash contributions made

by Bank officers out of Bank funds obtained by cashing a
general ledger debit. The Bank's new procedures prohibit the
use of a general ledger debit to obtain cash. 1In addition,
the new procedures provide for review of expense requisitions
before payment by both an accounting clerk and the clerk's
supervisor. The requisitions are further reviewed, after
payment, by the vice president in charge of accounting and
the senior vice president and comptroller.

::/ Our letter of September 1, 1977 enclosed the airplane
logs for the five relevant dates, which contain the names
of the passengers to the extent that the Bank is aware of
those names. According to the logs, President Carter (with
others) was a passenger on four of the dates; his wife and
family were passengers on the fifth.

*** / During 1975 and 1976, that business had conditional
lines of credit with the Bank for plant expansion and
inventory, which at times reached $9 million. The amount

of credit extended under these arrangements varied, reaching
a high of $3,900,000 on November 2, 1976. These amounts
substantially exceeded the Bank's credit arrangements with
its next largest customers.

***x* / We understand that the Committee for Jimmy Carter has
supplied the Commission with the details concerning President
Carter's view of his particular purposes in making each of
the relevant flights.
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of the Bank's Executive Committee or Board of Directors
besides Mr. Lance knew, until the recent public disclosures,
that the airplane was used by President Carter or his
family. So far as our client has been able to determine,
Mr. Lance was the only officer of the Bank who knew of the
Carter use of the airplane.

Mr. Lance has testified before the Senate
Governmental Affairs Committee that, at the time of the
August 30, 1975 flights, he spoke with "the staff person"
or "the scheduling person" (apparently a member of the
Carter staff) to the effect that that person would determine
the appropriate means to repay the Bank for any use of the
airplane that might be related to the Carter campaign.

Mr. Lance testified that he understood that the "staff
person”" would be back in touch with "us," but that Mr.

Lance did not follow up to see whether that person carried
out those instructions.*/ That testimony makes clear Mr.
Lance's understanding that the Bank would be reimbursed for
any part of the flights that might properly be deemed a
campaign expense. It appears that the failure of the "staff
person” to take action to make reimbursement, and Mr.
Lance's failure to follow through to require such action,
were entirely inadvertent.

Mr. Lance's awareness of the legal constraints
on the use of the airplane at Bank expense is illustrated
by one of the instances in which he reimbursed the Bank
for a nonbusiness use. On June 16, 1976, Mr. Lance authorized
Mr. Ford Spinks (then a candidate for state office) to use
the aircraft for a flight in connection with Mr. Spinks'
political campaign. Mr. Lance personally reimbursed the Bank
for the trip and treated it as a political contribution by
him to Mr. Spinks. That flight occurred within days of two
of the dates (June 13 and June 19, 1976) on which President
Carter or his family used the airplane. It is clear that -
Mr. Lance was aware of the impermissibility of using Bank
funds for political purposes and that his practice was to
reimburse the Bank for any use of the airplane that he deemed
not to be a proper Bank expense.

When, in August 1977, it became known that
President Carter had used the airplane, the Bank was con-
tacted by the Committee for Jimmy Carter. The Committee

*/ Transcript at 1418-23, 1532 (Sept. 17, 1977) (manu-
script version).
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informed the Bank which portions of the flights it
considered to be related to the campaign, and it reimbursed
the Bank for those portions.*/ The Bank's acceptance of
reimbursement was not an acknowledgement that the Bank had
incurred the reimbursed expenses for the purpose of
influencing an election. Since Mr. Lance was apparently the
only Bank officer who knew contemporaneously of the Carter
use of the airplane, and since Mr. Lance evidently intended
that the Bank receive any appropriate reimbursement, no

such purpose can reasonably be attributed to the Bank.

If you have any further questions regarding this
matter, we will be happy to cooperate fully.

Sincerely,

William T. Lake

Enclosure

*x/ The reimbursement was at the rate of $90 per hour,
which was calculated by the Bank to cover its out-of-pocket
costs for fuel and oil as well as an allocation of periodic
inspection and maintenance costs. The total reimbursement
was $808.65.
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The Natonal Bank Appendix A
of Georgia

WING D CLEVELAND

CHaimMman OF THE ROARD J'”-]uary 22 4 1975

Dear Shareholder:

I am sending you this report to keep you informed on

matters affecting the progress of your bank. Some of the news
1s good and some not so good.

It 1s a great pleasure to announce that Bert Lance has
joined our bank as President and Chief Operating Officer and a
member of the Board of Directors effective January 23, 1975. Bert
attended Emory University and the University of Georgia and is a
graduate Of Stonier School of Banking at Rutgers University and of
LSU's School of Banking of the South.

Bert was elected President of the Calhoun First National
Baenk at ace 32 and 1n ten years that bank has grown in total assets
frcm $6 millicn to $6U million. This remarkable record is largely
atitriputanle t

O Bert's i1nnovative 1ideas and his 1nitiative and hard
work.

We expect to give Bert full leeway to use his ability,
ideas and talent at NBG to further expand our banking services and
facilities on a metropclitan and statewide basis as the opportunity
occurs.

We Rnow you will want to welccme Bert and his fine family
to Atlanta and KNBG.

Our bank's carnings for 1974 declinca 693% from 1973. Net
income was $382,000 compared to $1,229,000 the previous year. Earn-
ings per share were 55¢ in 1974 compared to $51.86.

For the fourth quarter, we booked a net loss of $437,000,

resulting frem the addition to loan loss reserves of over $1 million
during the fourth quarter. The large increase in these reserves was
deciied prudent by wmanagenent because of uncertainties in the economy
and an

increase in loan losses from approximately $800,000 in 1973

Main Office * 34 Peachtree Street N.W., » Atlanta, Georgia 30301 * Telephone (4043) 523-1461
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to $1,600,000 in 1974.

January 22, 1975

Profits were adversely affected by increascd operating
expenses following the current economic trend; but, we believe that
thesc problems have been pinpointed and we have taken firm steps to
deal with them, particularly through increased loan loss provisions
and by bringing to bear managerial actions neccitary to keep the
Lank moving forward.

Interest rates on operating funds and time deposits con-
tinucd at such high rates in 1974 that the profitability from loans
was substantially diminished. We are pleased to note that interest
rates on time deposits have dropped rather sharply in the past few
weeils.  IZ this trend continues, the differential between cost of
funds and the return on loans and investments should widen, thus
improving profitability.

OQur year end deposits stood at $224.4 millicn, an increase

I 3% over the same date in 1973 of $216.8 million. Lcans and direct
sc financing at yvear end 1974 tctaled $139.9 million, a decrease

£ 5% IZrom $147.2 million a year earlier.

Total resources at December 31, 1974 were up 43¢ to $262
1llion conpared to $253 million, and total capital was 43% above the
o

Lo
* /0
rovl
Drevil

15 year end at $17.6 million compared to $17 million.

Our ratio of lcans to depoOsits was only 629% at year end
antG we are seeklng additional consumer and corporate loans.

A recent internal audit revealed that political contribu-
tiocns were made fronn pank funds in possible violation of Federal
statutes. 1 promptly advised the Board of Directors which initiated
a Ifull investigation by the Executive Commnittee. The investigation
revealed that a number of relatively small contributions were made
over a period of seven years averading slightly less than $3,000 per
vear. I, as the present Chief Executive Officer, along with Joseph
5. Birnie, retired Chairman and Chief Executive Officer, and James
{. Dicason, Jr., Executive Vice President and Comptroller, have
assumed full responsibility for these actions during our tenures and
all such funds have been voluntarily reimbursed to the bank. Pur-
suant to the recommendation of the Executive Coiunittee, the Board of

irectors ordercd appropriate measures to prevent a recurrence of

B}
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such contributions and furnished a full report to the appropriate
governmental authorities.

January 22, 1975

We remain optimistic about the long-range course of the
Atlanta economy. Although the metro-Atlanta economy has been
adversely affected by current conditions, a turn-around in the real
estate and other major Atlanta industries in 1975 should enable
Atlanta to continue to be one of the most dynamic economic centers
in the Nation, and we look forward to NBG playing an increasingly

important part in these events.
Sincerely,
od
y/
, .

Cleveland
hairrpan of the Board
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Main Office « 34 Peachtree Strect NoW. .« Adlanta, Georgia 30301 . Telephone (404) 586-8000

THE NATIONAL BANK-OF GEORGIA

OFFICE OF THE
EXECUTIVE VICE PRESIDENT

77 0CT 26 Rl g:dl

October 19, 1977

Lyn Oliphant, Esq.

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20413

Dear Ms. Oliphant:

This is to confirm that the documents delivered to you
and Mr. Scall for inspection at the bank on October 13,
1977 are, to the best of our knowledge based on a rea-
sonably diligent search of the bank's records, all of

the documents in the bank's possession responsive to the

Commission's subpoena dated October 3, 1977.

Sincerely,

William E. Green,

WEG:sa



34, Peachtree Street N. W.

Atlanta, Georgia 30301 T na- o
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- Lyn Oliphant, Esqg.
Federal Election Commission
L 1325 K Street, N. W.
Washington, D. C. 20413
-
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CABLE ADDRESS: WICRING LONDON

Qctober 19, 1977

BTEWART A. §LOCHK
LACKLAND H. 8LOOM, JR.
LYNN BREGMAN
MICHAEL L. BURACK
RICHARD G. BURT
RICHARD W.CASS
WILHELMINA REUBEN COOKE
HICHELE 8. CORABH
MARY CAROLYN COX
PATRICIA D. DOUGLASS
S.ALLEN GARLY, ID
JAMES R, FARRAND
NANCY C. GARRISON
NEAL M. QOLDBERD
CORNELIUS J. GOLDEN, JR.
COWARD Y. HAND

ALLEN ». HARRISON, JR.
JOMN M. HARWOOO I
MICHALL §. HELFER

A STEPHIN HUT, UR.
DAVIO R JOMNSON
JAMES T. KILBRECTH, IX
NEIL J. HING

PAUL 8. HOFFSMY
WILLIAM J. KOLASKY, JR
CANDACE S. ROVACIC

o (O = /8 35

DONALD C. LANGEVOORY
ELWYN C.LEE
CHRISTOPHER R, LIPSETT
RIQHARD A. LOWE
ROBLAT A. MAJOR, UR,
BRUCE K. MAXIMOV
ROBENT B. McCAW

MARY A. McREYNOLDS
A.DOQUOLAS MELAMED
LOWELL B. MILLER
WILLIAM J. PERLSTEIN
PHILLIP L. RADOFF

RENE TOWNSEND ROBINSON
JOHN ROUNSAVILLE, JR
MICHAEL S. SCHODLER
GAIL F. SCHULZ

KAREN ROSER SCHWARTZ
ARTHUR B SPITZER
ALAN B STERNSTEIN
ERICA A WARD

ARTHUR M WEISBURD
CAROL DRESCHER WEISMAN
ALAN 8. wEiT2

ANN O. WILLIAMS

ROBERT G. WILSON
ROGER M. WITTEN

VICRI £. LAND

Lester Scall, Esqg.
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463
Dear Mr. Scall:

This is to respond on behalf of our client the
National Bank of Georgia ("the Bank") to Mr. Charles N.
Steele's letter of September 1, 1977, requesting informa-
tion relating to the use of an airplane owned by the Bank
on five dates in 1975 and 1976.*/ By letter of September 16,
1977, we responded to your specific factual inquiries. We
now submit, pursuant to 2 U.S.C. § 437g(a) (4), further
information which we believe demonstrates that the Commission
should take no action against the Bank by reason of the
flights about which you have inquired.

Mr. Steele's letter of September 1, 1977 raised
the question whether the Bank violated 2 U.S.C. § 441b by
permitting President Carter or members of his family to be
passengers on the relevant flights. Section 441b makes it
unlawful for a national bank to make a contribution or

*/  You have indicated by telephone that the flights that
are the subject of your inquiry (the "relevant flights")
occurred on the following dates:

1975
1975
1975

August 30,
October 17,
December 29,
June 13, 1976
June 19, 1976
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expenditure in connection with a federal election. The
terms "contribution” and "expenditure" are defined as any
payment (including a loan) made "for the purpose of
influencing" either a primary or general election for
federal office. 2 U.S.C. § 431(e), (f). We submit that

the facts below make clear that the expenses of the relevant
flights did not constitute a contribution or expenditure

by the Bank for the purpose of influencing a federal election.

Background

The significance of the relevant flights can be
understood in the context of the Bank's business situation
in 1975 and 1976. The Bank traces its origins to 1911 and
has served Georgia's financial needs successfully since
that date. However, prior to the 1970s the Bank was not one
of the predominant financial institutions in the state. 1In
late 1974 the Bank's Executive Committee decided that the
Bank's further growth and importance as a financial institu-
tion in the Southeast could be enhanced by a more vigorous
approach to the promotion of the Bank and its services.

Mr. T. Bertram Lance was hired by the Bank as its new
president in January 1975, in order to institute such an
approach.

Mr. Lance was highly qualified to help the Bank
establish greater public visibility and to promote its
business growth. He had previous experience as a bank
president; he had recently served as Director of the State
Highway Department; and he had just completed a campaign
for the governorship of Georgia. Those experiences had
given him an intimate knowledge of the state and a broad
exposure to its economic conditions and needs. Mr. Lance
was known to be an energetic, aggressive, and personally
likable individual, who was respected for his previous
banking experience and his public service activities.

The terms of Mr. Lance's employment placed great
stress on his active promotion and solicitation of new
business for the Bank. The Executive Committee wished him
to maximize his own public visibility in such a manner that
his name would become synonymous with that of the Bank in
the minds of the public, and potential customers would more
readily think of the Bank as a source of the banking
services they needed. To that end, the Committee understood
that Mr. Lance would be required to travel extensively on a
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flexible basis, both to solicit business directly and to
obtain contacts and favorable publicity that would generate
business in the future. To facilitate such travel and
maximize the effective use of Mr. Lance's time, the Bank
first leased and later purchased an airplane for Mr. Lance's
use and, to a lesser extent, for the use of other officers
of the Bank.

During Mr. Lance's two years as president of the
Bank, he devoted the bulk of his energies to this business
development program. To a degree unprecedented in Georgia's
banking history, Mr. Lance made himself the Bank's ambassador
to the business and financial communities and became
associated in the minds of the public with the Bank and the
financial services it offered. He appeared extensively
before business and civic groups throughout the state; he
organized a symposium in four Georgia cities on the state's
economic future; he attended innumerable business, financial,
and legal conferences; he was active in many civic and
charitable functions that produced publicity for the Bank;
and he appeared personally in advertisements promoting the
Bank's services. This business development program was
highly successful. In the years 1975 and 1976, the Bank's
deposits increased 50 percent and its assets increased from
$254 million to $404 million.

Because Mr. Lance's duties required extensive
travel, the Board of Directors of the Bank gave him broad
discretion in the use of the Bank's airplane. As Mr. Lance
has testified before the Senate Committee on Governmental
Affairs, his authority to use the airplane to promote Bank
business was not subject to specific guidelines.*/ However,
it was subject to the Board's understanding that all uses
would be to the business advantage of the Bank. Mr. Lance
testified before the Senate Governmental Affairs Committee
that his practice was to reimburse the Bank for any use of
the airplane that he or the Bank's comptroller deemed not to
be a proper Bank expense.**/ He made such reimbursement on
the occasions when he apparently believed that the cost of
using the plane might properly be charged to him rather than
to the Bank.***/

*/ Transcript at 905 (Sept. 15, 1977), 1135 (Sept. 16,
1977) (manuscript version).

**/ 1d. at 906 (Sept. 15, 1977), 1136-37, 1168-69 (Sept. 16,
1977).

***/ 1d. at 906 (Sept. 15, 1977), 1148 (Sept. 16, 1977).
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0f course, the Board also understood that all uses
of the airplane would be in conformity with the law. The
Board was particularly aware of the legal necessity to
avoid any use of Bank funds for the purpose of influencing
an election. Indeed, shortly before Mr. Lance joined the
Bank, it was disclosed that certain officers of the Bank
had made political contributions from Bank funds. (See
Appendix A.) Pleas of nolo contendere were entered to
charges based on those contributions, and the officers
made reimbursement to the Bank. The events that gave rise
to those charges transpired before Mr. Lance came to the
Bank. Both the Board and Mr. Lance understood that his
use of the Bank's airplane, like other Bank activities, was
subject to the limitations imposed by the federal election
laws. The Bank's understanding was evidenced in an offering

circular released in connection with an issuance of its shares

in August 1976.*/ As announced in the circular, the Bank

*/  The circular stated, at page 36:

"During 1975, senior officers of NBG disclosed
that certain political contributions had been
made with bank funds, the details of which were
fully outlined in NBG's proxy statement for its
annual meeting held in April of 1976. Those funds
were voluntarily repaid to NBG by the individuals
involved and in January of 1976, the Bank, King D.
Cleveland and James H. Dickson, Jr. answered nolo
contendre [sic] to misdemeanor charges of making
political contributions from bank funds of $350

to the Jefferson-Jackson Day Dinner and $300 to
the Fulton County Republican Party. Those answers
were accepted by the United States District Court,
fines aggregating $7,000 were imposed, and no
further legal action is anticipated in connection
with those transactions. 1Internal procedures
designed to safeguard against a re-occurrence of
such uses of funds have been instituted by the
Board of Directors."



instituted new internal operating procedures after those
violations to prevent their recurrence.*/

The Relevant Flights

The passengers on the Bank's airplane on the
relevant flights included President Carter (then a Georgia
businessman and candidate for the Democratic presidential
nomination) or members of his family, or both.**/ President
Carter's family peanut business was the largest customer of
the Bank.***/ Therefore, Mr. Lance may reasonably have
believed that the Carter use of the airplane was related to
the Bank's interest in encouraging continued business from
a large customer -- an interest unrelated to any political
purpose President Carter may have had on any of the five
flights.****/ We are advised by our client that no member

*/ The prior violations involved cash contributions made

by Bank officers out of Bank funds obtained by cashing a
general ledger debit. The Bank's new procedures prohibit the
use of a general ledger debit to obtain cash. 1In addition,
the new procedures provide for review of expense requisitions
before payment by both an accounting clerk and the clerk's
supervisor. The requisitions are further reviewed, after
payment, by the vice president in charge of accounting and
the senior vice president and comptroller.

**/ Our letter of September 1, 1977 enclosed the airplane
logs for the five relevant dates, which contain the names
of the passengers to the extent that the Bank is aware of
those names. According to the logs, President Carter (with
others) was a passenger on four of the dates; his wife and
family were passengers on the fifth.

***/ During 1975 and 1976, that business had conditional
lines of credit with the Bank for plant expansion and
inventory, which at times reached $9 million. The amount

of credit extended under these arrangements varied, reaching
a high of $3,900,000 on November 2, 1976. These amounts
substantially exceeded the Bank's credit arrangements with
its next largest customers.

**** / We understand that the Committee for Jimmy Carter has
supplied the Commission with the details concerning President
Carter's view of his particular purposes in making each of
the relevant flights.
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of the Bank's Executive Committee or Board of Directors
besides Mr. Lance knew, until the recent public disclosures,
that the airplane was used by President Carter or his
family. So far as our client has been able to determine,
Mr. Lance was the only officer of the Bank who knew of the
Carter use of the airplane.

Mr. Lance has testified before the Senate
Governmental Affairs Committee that, at the time of the
August 30, 1975 flights, he spoke with "the staff person"
or "the scheduling person" (apparently a member of the
Carter staff) to the effect that that person would determine
the appropriate means to repay the Bank for any use of the
airplane that might be related to the Carter campaign.

Mr. Lance testified that he understood that the "staff
person" would be back in touch with "us," but that Mr.

Lance did not follow up to see whether that person carried
out those instructions.*/ That testimony makes clear Mr.
Lance's understanding that the Bank would be reimbursed for
any part of the flights that might properly be deemed a
campaign expense. It appears that the failure of the "staff
person" to take action to make reimbursement, and Mr.
Lance's failure to follow through to require such action,
were entirely inadvertent.

Mr. Lance's awareness of the legal constraints
on the use of the airplane at Bank expense is illustrated
by one of the instances in which he reimbursed the Bank
for a nonbusiness use. On June 16, 1976, Mr. Lance authorized
Mr. Ford Spinks (then a candidate for state office) to use
the aircraft for a flight in connection with Mr. Spinks'
political campaign. Mr. Lance personally reimbursed the Bank
for the trip and treated it as a political contribution by
him to Mr. Spinks. That flight occurred within days of two
of the dates (June 13 and June 19, 1976) on which President
Carter or his family used the airplane. It is clear that
Mr. Lance was aware of the impermissibility of using Bank
funds for political purposes and that his practice was to
reimburse the Bank for any use of the airplane that he deemed
not to be a proper Bank expense.

When, in August 1977, it became known that
President Carter had used the airplane, the Bank was con-
tacted by the Committee for Jimmy Carter. The Committee

*/ Transcript at 1418-23, 1532 (Sept. 17, 1977) (manu-
script version).



n

7 9

informed the Bank which portions of the flights it
considered to be related to the campaign, and it reimbursed
the Bank for those portions.*/ The Bank's acceptance of
reimbursement was not an acknowledgement that the Bank had
incurred the reimbursed expenses for the purpose of
influencing an election. Since Mr. Lance was apparently the
only Bank officer who knew contemporaneously of the Carter
use of the airplane, and since Mr. Lance evidently intended
that the Bank receive any appropriate reimbursement, no
such purpose can reasonably be attributed to the Bank.

If you have any further questions regarding this
matter, we will be happy to cooperate fully.

Sincerely,

William T. Lake

Enclosure

*/ The reimbursement was at the rate of $90 per hour,

which was calculated by the Bank to cover its out-of-pocket
costs for fuel and o0il as well as an allocation of periodic
inspection and maintenance costs. The total reimbursement

was $808.65.
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The National Bank Appendix A
of Georgia
o o8 e oamo January 22, 1975

Dear Shareholder:

I am sending you this report to keep you informed on
matters affecting the progress of your bank. Some of the news
is good and some not so good.

~ It is a great pleasure to announce that Bert Lance has
joined our bank as President and Chief Operating Officer and a
member of the Board of Directors effective January 23, 1975. Bert

-~

- attended EmoOry University and the University of Georgia and is a

‘ graduate of Stonier School of Banking at Rutgers University and of
~ LSU's School of Banking of the South.
'

Bert was elected President of the Calhoun First National

~ Bank at age 32 and 1n ten vears that bank has grown in total assets
from $6 million to $6U wmillion. This remarkable record is largely

= attributable to Bert's innovative ideas and his initiative and hard

- work.

b We expect to give Bert full leeway to use his ability,

- ideas and talent at NBG to further expand our banking services and

~ facilities on a metropolitan and statewide basis as the opportunity

occurs.

We know you will want to welcome Bert and his fine family
to Atlanta and NBG.

Qur bank's earnings for 1974 declined 69 from 1973. Net
income was $382,000 compared to $1,229,000 the previous year. Earn-
ings per share were 55¢ in 1974 compared to $1.86.

For the fourth quarter, we booked a net loss oi $437,000,
resulting from the addition to loan loss reserves of over $1 million
during the fourth quarter. The large increase in these reserves was
deemed prudent by management because of uncertainties in the economy
and an increase in loan losses from approximately $800,000 in 1973

Main Office + 34 Peachtree Street N.W., « Atlanta, Georgia 30301 * Telephone (404) 523-1461

i
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to $1,600,000 in 1974.

January 22, 1975

Profits were adversely affected by increased operating
expenses following the current cconomic trend; hut, we believe that
these problems have been pinpointed and we have taken firm steps to
deal with them, particularly through increased loan loss provisions

and by bringing to bear managerial actions necessary to keep the
bank moving forward.

Interest rates on operating funds and time deposits con-
tinued at such high rates in 1974 that the profitability from loans
was substantially diminished. We are pleased to note that interest
rates on time deposits have dropped rather sharply in the past few
weeks. If this trend continues, the differential between cost of

funds and the return on loans and investments should widen, thus
improving profitability.

Our year end deposits stood at $224.4 million, an increase
of 3% over the same date in 1973 of $216.8 million. Loans and direct

lease financing at year cnd 1974 totaled $139.9 million, a decrease
of 5% from $147.2 million a year earlier.

Total resources at December 31, 1974 were up 49, to $262
million compared to $253 wmillion, and total capital was 43% above the
previous year end at $17.6 millicon compared to $17 million.

Our rakio of loans to deposits was only 62% at year end
and we are seeking additional consumer and corporate loans.

A recent internal audit revealed that political contribu-
tions were made from bank funds in possible violation of Federal
statutes. I promptly advised tne Board of Directors which initiated
a full investigation by the Executive Committee. The investigation
revealed that a number of relatively small contributions were made
over a period of seven years averaging slightly less than $8,000 per
year. I, as the present Chief Executive Officer, along with Joseph
E. Birnie, retired Chairman and Chief Executive Officer, and James
H. Dickson, Jr., ExXecutive Vice President and Comptroller, have
assumed full responsibility for these actions during our tenures and
all such funds have been voluntarily reimbursed to the bank. Pur-
suant to the recommendation of the Executive Committee, the Board of
Directors ordered appropriate measures tO prevent a recurrence Of
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Page 3 January 22, 1975

such contributions and furnished a full report to the appropriate
governmental authorities.

We remain optimistic about the long-rangc course of the
Atlanta economy. Although the metro-Atlanta economy has been
adversely affected by current conditions, a turn-around in the real
estate and other major Atlanta industries in 1975 should enable
Atlanta to continue to be one of the most dynamic economic centers
in the Nation, and we look forward to NBG playing an increasingly

important part in these events.
Sincerely,
/"//9 C@w

Cleveland
airman of the Board
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From:

WILMER., CUTLER & PICKERING
1666 K STREET. N. W.
WASHINGTON. D.C. 20006

BY MESSENGER

Lester Scall, Esq.

Office of General Counsel
Fourth Floor

Federal Election Commission
1325 K Street, N.W.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON D.C. 20463

October 6, 1977

MEMORANDUM T0O: CHARLES STEELE

FROM: MARJORIE W. EMMONS Maf&’ﬁgf*’
SUBJECT : AUTHORIZATION TO ADMINISTER NATHS

On October 6, 1977 the Commission approved the Authorization
to Administer Naths in connection with MURs 442 and 448.

The approval sheet is attached.

Attachment
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C . 200463

AUTHORIZATION TO ADMINISTER QATHS

The Camission hereby designates Lester Scall to take depositions

in connection with MUR's 442 and 448 which have been authorized by the
Camission. The Comission further authorizes Mr. Scall to administer

oaths for any such depositions.

foes & Hores /) I popssr g~

William L. Springer
Chairman Cmmissioner
) (‘L_L“',a‘id //_K/ /////<
Joan D. Aikens Neil Staebler
Vice Chairman Cammissioner

Jhad B Voo

0. Tiernan Vernon W. Thamson
Cammissioner Camissioner




FEDERAL ELECTION COMMISSION

1325 K STREET N.w

WASHINGTON . D.C . 20463
October 4, 1977

CERTIFIED MAIL
RETURW RECEIPT REQUESTED

Robert P. Guyton

o President
- National Bank of Georgia
34 Peachtree at Five Points
Atlanta, Georgia 303
B t ¢« Be0Eg 03 Re: MUR 442 (77)
T Dear Mr. Guyton:

- In furtherance of its investigation in the above
~ referenced matter, the Commission has issued a subvoena
’ for the production of certain documents. The subpoena

) is enclosea herewith.
- Sinc ely yours,
P

William C. Oldaker
N General Counsel
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Re: MUR 442(77)

Subpoena to Produce Books, Records and other Relevant
Documents '

TO: Mr. Robert Guyton,
President
NATIONAL BANK OF GEORGIA ‘
34 Peachtree at Five Points
Atlanta, Georgia 30303

At the instance of the Federal Election Commission

pursuant to §437d of Title 2, of the United States Code,

you are hereby required to deliver for inspection and
copying the following documents to authorized representa-
tives of the Federal Election Commission at the main
business offices of the National Bank of Georgia, Atlanta,

Georgia, on the 13th day of October, 1977 at 2 o'clock p.m.,

of that day:

1. All records pertaining to the use of the
National Bank of Georgia airplane from 1975 to 1977,
including, but not limited to bills, receipts, vouchers,
memoranda and agreements as to the use of the airplane;

2. All records pertaining to the reimbursement
by T. Bertram Lance or anyone on his behalf for the
political use of the airplane.

WHEREAS, the Chairman of the Federal Election
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Commission has hereunto set his hand at Washington, D.C.,

this 3rd day of October 1977.

THOMAS E. HARRIS,

Chairman
Federal Election Commission

ATTEST:

Marai U Loppmorta

Secreij?y to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON . D.C. 20463

October 4, 1977

HAND DZLIVER

William T. Lake, Esqg.
wilmer, Cutler & Pickering
1600 K. Street, N.W.
Washincton, D.C. 20006

Re: MUR 442 (77)

Dear Mr. Lake:

Enclosed you will find a copy of a subpoena
directed to the National Bank of Georgia which
Lyn Oliphant of my staif discussed with Patricia
Douglass of your £irm in a telephone conversation

yesterday.

If you have any further questions concerning
this matter, please do not hesitate to contact us.

Since elg yours,

A

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON D.C. 20463

October 4, 1977

MEMORANDUM TO: CHARLES STEELE \) Q/

FROM: MARJOPIE V. EMMONS ‘ﬁ\

SUBJECT: Authorization to Issue Subpoena in
Connection with MUR 442 (77)

The Commission has annroved issuing a subpoena to:

Mr. Robert Guvton, President
National Bank of Georgia

34 Peachtree at Five Points
Atlanta. Georgia 30303

The approval of the following Commissioners was obtained:

Commissioner Harris
Commissioner Springer
Commissioner Staebler
Commissioner Thomson
Commissioner Tiernan
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHING TON,D.C. 20463

TO: The Commission
RE: MUR 442(77)

JUSTIFICATION FOR ISSUANCE OF SUBPOENA

On August 31, 1977, the Commission found Reason
to Believe that violations of 2 U.S.C. §441b had been
committed by the Committee for Jimmy Carter and the
National Bank of Georgia.

In order to resolve the issues in this matter,
the Commission must obtain documentation pertaining to
the use of and reimbursement for use of the National
Bank of Georgia airplane from 1975 to 1977 in connection
with election campaigns.

It is HEREBY RECOMMENDED that the attached
subpoena be served forthwith.

WILLIAM C. OLDAKER,
General Counsel

e 15/27
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FEDERAL ELECTION COMMISSION

1325 K STIREET NW.
WASHINGTON [).C. 20463

AUTHORIZATION TO ISSUE SUBPOENA

The Federal Election Commission

the issuance of a subpoena to the following person in

connection with MUR 442 (77) :

Mr. Robert Guyton, President
NATIONAL BANK OF GEORGIA

34 Peachtree at Five Points
Atlanta, Georgia 30303

Kovmoz S Hois

hereby authorizes

JOAN D. AIKENS,

THOMAS E. HARRIS,
Vice Chairman

Chairman

A7
WIiid: L. SPRINGER, NEIL STAEBLER,
Commissioner Commissioner

.//f,
: / ’,) R ’ (“. —

/éétwmcﬂd—(&4£>1é;ﬁ4«44~vg‘J/EZ%LML'isl !‘«JL-0~\\
‘RdBERT O. TIERNAN,

VERNON W. THOMSON,

Commissioner Commissioner




PROM: » Elissa T. Garr
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MEMORANDUM TO: Marge Emmons A ; o
" : . ! : ¥ 4 o
A [y - . i

SUBJECT: WUR 442 (77) Team #1

!
Low 3

Please have the attached Interim !nmﬁgativd mme
on MUR 442 (779 4istributed to the Commission and placed
on the Compliance Agenda for the Coqiqqtm m‘ttnq of

October 6, 1§77.
Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
September 29, 1977

In the Matter of )

) MUR 442(77)
Committee for Jimmy Carter )
National Bank of Georgia )

INTERIM INVESTIGATIVE REPORT

The General Counsel's office has received preliminary
responses from the Committee for Jimmy Carter and the National
Bank of Georgia providing factual information concerning the
plane trips in question in this matter. Further responses of
a legal nature are expected by the end of the first week of
October.

On September 19, 1977, the General Counsel's office
obtained from the Department of Justice the information compiled
by the Comptroller of the Currency regarding the use of the
National Bank of Georgia airplane.

On the basis of the factual information obtained to
date, it appears that trips other than the original five included
in the reason to believe report may have been in connection with
a federal election, including trips related to transition
activities for then President-elect Carter's administration.
Further details concerning these trips will be obtained and, on
the basis of that information, additional recommendations
concerning these trips will be made.

/2//77 - 5 )
y4 7~

Péte William C. Oldaker
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MURs Y4ao

448

Honorable Abraham A. Ribicoff, Chairman
Conmmittee on Governmental Affairs
United States Senate

washington, D. C.

Dear Mr. Chairman:

As you are aware, the Federal Election Commission has exclusive
primary jurisdiction over violations of the Federal Election
Campaign Act of 1971, as amended (the "Act"). Pursuant to this
jurisdiction, the Commission has opened an inquiry into possible
violations of the Act wiich were brought to light in the recent
investigations conducted by the Comptroller of the Currency into
the affairs of Mr. T. Bertram Lance at the Calhoun First National
Bank, Calhoun, Georgia, and the National Bank of Georgia.

The testimony given before your committee by Mr. Lance, and
others, contains information which would aid the Commission in

its determination of what, if any, action it should take. Accord-
inqly, we request that coples of the hearing transcripts be made
available to the Commission for its files at your earliest
convenience.

Section 437g(a) (3) (B) of Title 2 prohibits the making public of

any investigation conducted by the Commission without the express
written consent of the person with respect to whom the investica-

tion is made. 1In accordance with this statutory requirement, we

ask that this request remain confidential. .

If you have any questions concerning this request, please contact
me or Lester Scall, Assistant General Counsel (telephone no.
523~4162).

Thank you for your assistance in this matter.

Sincerely,

William C. ©Oldaker
General Counsel

LOliphant:1n:9/29/77
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EUGEMNT T. LUPFERT
BERL t1f ANHMARD
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JOHM . RICHARDSON
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Charles N. Steele,
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LIIPFERT, BERNHARD AND MCPHERSON

SUITE 1000

DRt ity

(660 L STREET, N. W.
WASHINGTON, D, C. 20036
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ZABLE ADDRFESS

VERLIP

(202) 452-7400

September 17,

Esqg.

Associate General Counsel
Federal Election Commission

1325 K Street,
Washington, D.C.

Dear Mr. Steele:

I am writing in response to your letter of September 1,
Treasurer of the Committee

to Mr.

Robert J. Lipshutz,

N.W.
20463

Re:

T /2.’39

1977

MUR 442(77)

Carter concerning the above referenced matter.

You asked in your letter for "the manner in which the
flight time costs of each trip were calculated by the

The Committee did not calculate those costs.

National Bank of Georgia on the basis of the per hour

charged by the bank.
copies of letters dated August
from Mr. William E. Green,
Lipshutz concerning the

to Mr.

For your
22,
Jr.

convenience,
1977 and August 26,
of the National Bank of Georgia

total reimbursement due the bank.

It paid

JOHN A, MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, TII
ROBERT R. BRINKER
LYNDA S. MOUNTS
RUSSELL E. POMMER
JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS

ANN K. H, SiMON
VICTOR S.ELGORTY
RICHARD L. CYS
WILLIAM C. MCFADDEN

MERRITT RUHLEN
WHITNEY GILLILLAND
OF COUNSEL

1977,
for Jimmy

per hour
Committee."
the

rate

I have enclosed

1977

You also asked for "further details regarding the candidate's

political activities during the trips of August 30,
1975 the candidate flew from

June 13, 1976."

On August 30,

1975 and

Americus, Georgia to Copperhill, Tennessee in order to partici-
pate in a parade from Copperhill to Elijay, Georgia and related

activities.

candidate conducted personal business.

Sea Island.

The plane stopped in Calhoun, Georgia, where the
He then proceeded to
The Committee is uncertain as to what type of

further detail you are seeking, but would try to supply any
specific information you request.



Charles N. Steele, Esq.
September 17, 1977
Page Two

On June 13, 1976 the candidate flew from Americus, Georgia to

Sea Island for both recreation and political planning sessions.
While there, rest and recreation periods were interspersed with
meetings involving the candidate and several senior advisors.

Those meetings covered convention planning, Vice Presidential
nominee selection, and other similar issues. Again, the Committee
would try to provide more data in response to requests for specific
information, but it is uncertain as to what type of additional
detail you seek.

Finally, you note that the Committee has an opportunity to demon-
strate that the Commission should not take any action. In that
regard the Committee would like to supply additional materials
which should assist the Commission in determining what action, if
any, to take. We plan to submit those to you in the next two
weeks.

If you have any further questions, please do not hesitate to be
in touch with me.

Very trwly yours,

Ronald D. Eastma
Counsel to the
Committee for Jimmy Carter

Enclosures

VERNER,LIIPFERT. BERNHARD AND MCPHERSON
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August 22, 1977

Mr. Robert Lipshutz
Treasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. Lipshutz:

During the recent investigation of The National Bank of Georgia
conducted by the Controller of the Currency concerning the af-
fairs of Mr. Bert Lance, we determined that there were several
flights made on the NBG plane by President Carter during the
year 1975 that appear to be related to his campaign for the of-
fice of the Presidency that we had not billed the campaign com-
mittee.

These flights consisted of one on August 30, 1975 from Peachtree
DeKalb Airport to Americus to Calhoun to Copperhill, Tennessee to
Elijay, Georgia, a total of 2 hours and 27 minutes. On October
17, 1975, our plane flew from Peachtree DeKalb Airport to the At-
lanta Municipal Airport to Dalton, Georgia to Atlanta Municipal
Airport and back to Peachtree DeKalb Airport for a total of 1 hour
and 43 minutes of flight time. On December 29, 1975, the plane
flew from Peachtree DeKalb Airport to Americus to Fulton County
Airport to Peachtree DeKalb Airport to Americus to Peachtree De-
Kalb for a total of 5 hours and 27 minutes. Then on June 13, 1976
the plane flew from Peachtree DeKalb Airport to Americus to Bruns-
wick and back to Peachtree DeKalb for a total flight time of 3
hours and 14 minutes. We understand this last flight was only one
half related to President Carter's campaign, and the other half to
his personal business.

In the few instances where there has been personal use of the air-
plane, we have been reimbursed for that use at the rate of $90

per hour. Applying this rate to the aforementioned flights which
appear related to the campaign, total reimbursement due The Na-
tional Bank of Georgia would be $1,011.15.

I will appreciate your having the campaign send us a check for
this amount. Thank you.

Sincerely,
William E. Green, J

WEG:sa

Main Officc « 34 Peachtree Street N.W. . Atlanta. Georgia 30301 « Telephone (404) 586-8000
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August 26, 1977

Mr. Robert Lipshutz
Treasurer

Committee for Jimmy Carter
- 1600 Pennsylvania Avenue
Washington, D. C.

Dear Mr. Lipshutz:

Thank you for your check reimbursing us for out of pocket
costs for the use of our airplane during President Carter's
campaign.

At your suggestion, we rechecked the calculations for the
trip on December 29, 1975 and have determined that the total
hours flown were 3 hours and 12 minutes rather than the 5
hours and 27 minutes shown in our letter to you of August 22.
The reduction in the amount of flight time reduces the charge
for that day to $288.00 as opposed to the $490.50 previously
indicated, and results in an overpayment by the Committee of
$202.50.

Our check for this overpayment of $202.50 payable to the Com-
mittee for Jimmy Carter, Jimmy Carter Presidential Campaign,
is enclosed.

Sincerely,

Yt S o,

William E. Green, o

WEG:sa

“Main Office « 34 Peachtree Strect N.W. . Atlanta, Georgia 30301 « Telephone (404) 586-8000



1660 L Street, N.W.
Suite 1000

wiihington, D.C. 20036

S~

- .

i

. S
m '—‘
- A g’" By
<% -~ e e —
' ~—. / N T o -
. -y > - ,
N 7o e T
- T \ N M —
—~—— R T e LU

Charles N. Steele, Esgqg.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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WiLMER, CUTLER & PICKERING

MANUEL £ COMEN 1912-1877} 1666 K STREET, N. W.
LLOYD N.CUTLER DAVID R. ANDERSON WASHINGTON, D.C.200086 STEWART A. BLOCK DONALD C.LANGEVOORT
JOHN 1. PICKERING J.RODERICH WELLER, IX — LACRLAND M. BLOOM, JR. TLWYN C.LEE
HUGH R M. SM(TH ARTHUR F, MATHEWS LYNN BRRGOMAN CHRISTOPHER R. LIPSETT
LOUIS F. OBLRDORFER JAMES S. CAMPBELL CABLE ADDRESS WICRING WASH,D.C. MICHARL L. BURACK RICHARD A. LOWE
J.ROGER WOLLINBERG DENNIS M. FLANNERY INTERNATIONAL TELEX 440-239 RICKARD G. BURT ROBERT A, MAJOR, JR.
CHARLES C.GLOVER, @ JAMES ROBERTSON RICHARD W. CASS BAUCE L. MAXIMOV
MARSHALL NORNBLOWER RAYMONO C. CLEVENGER, 1T TELEX 89 2402 WILHELMINA REUBEN COOKE ROBERT @. McCAW
HENRY T RATHBUN LOUIS R.COMEN TELEPHONE 202 872-8000 MICHILE 8. CORASH MARY A. McREYNOLDS
ALUBEN CLARK MICHARL B KLEIN MARY CAROLYN COX A.DOVUGLAS MELAMED
SAMUEL J LANAMAN STEPHEN A WEISWASSER - FATRICIA D. DOUGLASS LOWELL @. MILLER
WILLIAM R PERUIK TIMOTHY N. BLACK EUROPEAN OFFICE B ALLEN CAALY, IOT WILLIAM J. PERLSTEIN
SAMUEL A STERN SALLY KAT2EN JAMES R FARNAND PHILLIP L. RADOFF
ARNOLD M. LERMAN f. DAVID LAKE, JR 5 CHEAPSIDE NANCY C. GARRISON RENE TOWNSEND ROBINSON
ROBERY P STRANAHAN, JR PAUL J MODE, JR. LONDON, EC2V BGAA, ENGLAND NTAL M. QOLDBERG JOHN ROUNSAVILLE, UR.
MAX O TRUITY, JR STEPHEN F. BLACK CORMNELIUS J. GOLDEN, 4N, MICHAEL $. SCHOOLER
JOEL MOSENBLOOM C.8OYDEN GAAY TELEPHONE O1-23@-240! (OWARD 1. HAND GAR 7. SCHULZ
MOWARD P WILLENS RONALD J.GREEINE TELEX 85 883242 ALLEN K. HARRISON, R, KAREN KOSER SCHWARTZ
ANDREW T. A MACDONALD JAY F. LARIN CABLE ADDRESS: WICRING LONDON JOHN M. MARWOOD T ARTHUR B SPITZER
ROBERAY A HAMMDND, I GARY D. WILSON MICHAEL §. HELFER ALAN B. STERNSTE!N
DANIEL K MAYERS C.LORING JETTON,JR A STEPHEN MUT.UR. ERICA A. WARD
TIMOTHY 8. OYX WILLIAM T LARE DAVID R, JOMNSON ARTHUN M. WEISBURD
— JAMTS T. KILBRETH, T CAROL DRESCHER WEISMAN
E2ERIEL G. STODDARD NEIL J. KING ALAN 8. WEITZ
ARTHUR I. GARDINER, JR PAUL 8 KOFFSRY ANN O. WILLIAMS
COuNnSEL Septetﬂber 16 ’ 1977 WILLIAM J. KOLASKY, JR. ROBERT G. WILSON

CANDACE 5. #DVACIC ROGER M. WITYEN
VICK) €. LAND

Lester Scall, Esqg.

Federal Election Commission
1325 K Street, N.W,.
Washington, D.C. 20463

Dear Mr. Scall:

This letter is a response on behalf of the
National Bank of Georgia ("the Bank") to a request for
specific factual information made by Charles N. Steele
in a letter to Robert P. Guyton, President of the Bank,
dated September 1, 1977 and received by the Bank on
September 7. It responds also to further specific requests
made by you in a telephone conversation with Raymond C.
Clevenger and Patricia D. Douglass of this firm on
September 9, 1977.

The requested information relates to the use of
a plane owned by the Bank, which made certain flights on
August 30, October 17, and December 29, 1975 and June 13
and 19, 1976 (collectively, the "relevant flights"). I
set forth your requests and the responsive information
belovr.

1) Name, title, and current address of the
person responsible for the use of the
Bank's plane on the dates of the relevant
flights:

T. Bertram Lance



N

N

2]

7

President, Chief Operating Offjicer,

and Director (on Augqust 30, October 17,
and December 29, 1975); President, Chief
Executive Officer, and Director (on

June 13 and 19, 1976)

Director, Office of Management and Budget
014 Executive Office Building

17th & Pennsylvania Avenue, N.W.
Washington, D.C. 20503

2) Name and address of pilot of the plane for
the relevant flights:

Vann Warren
3005 Remington Street
East Point, Georgia 30344

(last known address; current whereabouts unknown)

3) Type of certificate under which the plane
operates:

Part 91
4) Type of plane and its registration number:

Queen Air B 80
Registration No. N 74 BL

In addition, you have asked the Bank to supply
a copy of the plane's logs for the relevant flights, to
show (a) the identity of the passengers, (b) fuel consumption
and cost, and (c) route and mileage flown and stops made.
We have included copies of the relevant flight logs, which
show most of the information requested. 1In those instances
where the requested information is not contained in the
enclosed logs (for example, fuel consumption for the flight
of October 17, 1975, has not been entered on the log, and
some passengers are not identified by name), such informa-
tion is not in the possession of the Bank.

The Bank requests that it be afforded an additional
ten days (until September 26) to make a further submission
demonstrating, pursuant to 2 U.S.C. § 437(g) (4), that no
action should be taken against it by reason of the relevant
flights. This additional period is necessary to permit the
Bank to familiarize itself with the circumstances surrounding
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the relevant flights sufficiently to determine their possi-
ble significance under the federal election laws. Two
individuals who may have further information with respect

to the flights -- Mr. Lance and Mr. Warren -- have both
ceased to be employees of the Bank. Mr. Lance, who was
formerly a member of the Bank's management, is currently
testifying before a congressional committee, and his testi-
mony may extend to the very matters of which you now inquire
of the Bank. Mr. Warren's present whereabouts is unknown to
the Bank. The Bank is currently under investigation by
other federal agencies as a result of disclosures in the
public press with respect to Mr. Lance. Under these circum-
stances, additional time is required for the Bank to collect
and assess the remaining facts bearing on this matter.

The Bank intends to cooperate fully with the
Commission in its inquiry, and will augment this response
within ten days, or more quickly if that proves to be

possible.

Sincerely,

/ N - ’ "/
,,.\v_/,\_,u“-a.—,\w .

William T. Lake

Enclosure
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From: 01 ake
WILMER, CUTLER & PICKERING

1666 K STREET, N. W.
WASHINGTON. D.C, 20008

BY MESSENGER: Leave w/Mrs. Newcomer

Lester Scall, Esq. |
Federal Election Commission
1325 K Street, N.W.

Fourth Floor
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FLDERAL ELECTION COMMISSION

P20 R STREET N W

WWASHING TON DY U 04463 September 1 1977
’

Robert J. Lipshutz, Esq.
Treasurer

Committee for Jimmy Carter
1600 Pennsylvaniza Avenue, N.W.
Wasnington, D. C. 20500

Re: MUR 442 (77)

Dear Mr. Lipshut

This letter is to inform you that the Federal

Election Comnmission has found reason to believe that
the Committee for Jimmy Carter vioclated 2 U.S.C. §§441b
and 434 (b).

The Commission's determination is based upon
accounts of “Mr, 7, IZazrtram Lance's press conference on
~August 18, 1977, tinz details of which were confirmed in

ur oy U

your ietter of Zuguszi 22, 1977. Specifically. the staff
£ the Committes Zor Jimmy Carter arranged for the use
py candidate Jzma2s Zarl Carter of an airplane owned bv
Zh2 Mational 3znk oI Georgia during the primarv campaign
for the Democrazic Nomination for President.

Sectiocn 141 of Title 2 of the United States Code
zrohibits natiunzl tanks from making contributions or
expanditurses ‘L-ocluding loans) in connection with Federal
elzctions. ~-inzrrore, §441b prohibits candidates and

oo

Irom accepting such contributions or ex-
:zoridingly, use of the National Bank of

’ nier the circumstances described in your
= costs were later reimbursed, gives the
0 believe that a prohibited contribution

Dy

e

5B
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Section 434(b) of Title 2 of the Unitod i tes Code
requires the detailed reporting of receipts and - oendi-

tures. Contributions in excess of $100, includlny in-kind

contributions of goods and scrvices, nust be it.nized and

identified on the appropriate reoport. Tnasmuch: a3 the re-

ports filed by the Committee for Jimmy Carter di:i not include

entries reporting the use by the campaign of th: bhank's air-
plane, the Commission has reason to believe that §434(b) has
baen violated.

You hawvs an opportunity to demonstrate that no

William C. Oldaker

Gen(’;cr‘r‘P Counsel
A ,/////,’ o
LV 4 /,,(’ Py ;'//
s S A A
(S AL SR
B s C vt .‘ ¢ 1

zzzion should c= =aken by the Commission. In order that
this matter mav -2 promptly resolved, the Commission re-
quests that you provide to it any further information you
deam relevant :to this inquiry within ten (10) days of receipt
of this letter. Although your letter of August 22 provides
information con ccr“¢ng this matter, the Commission requests
further data. 1In narticular, the Commission wishes to know
th2 manner in whicr the per hour flight time costs of cach
—rip were cal v the Committee. Plense provide fur-
thzr details the candidote's political activities
during the tr ust 30, 19735, and June 13, 1976.

This wil ntial in accordance
ith 2 U.S. cla) aive the Commission
tritten per: ote’ stigation public. If
ou have any o lons s matter, pleasc con-
22t Lester 3czll {tele 31162), thc attorney
2ssigned to thls C=zs=e.

i
!
i
?
{
;

—— ——u s e
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@ SENDER: Complete items !. 2, a
Add your address in the “RETURN TO" space on

reverse.

1. The following service is requested (check one).
[ Show to whom and date delivered ............ 25¢
m Show to whom, date, & address of delivery . .... 45¢
RESTRICTED DELIVERY.
Show to whom and datedelivered ............ 85¢

RESTRICTED DELIVERY.
Show to whom, date, and address of delivery . .$1.03

; Fees shown are in addition to postage charges and other
ees) .

2. ARTICLE ADDRESSED TO:

er+<¥ Loshutz, Treas.

oMm., mmﬁ

3. ARTICLE DESCRIPTION:

REGISTERED NO. CERTIFIED NO. INSURED NO.
)
14 3C L

(Always obtain signature of addressee or qont)

I have received?-rhcle described above
SIGNATURE Addressce

OF DELIVERY

5. ADDRESS (Complete only if requested)

6. UNABLE TO DELIVER BECAUSE: CLERK'S
INITIALS

Yt GOP: 197%—0-203-456
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FEDERAL ELECTION COMMISSION

1325 Kostiel N W
\-’V;\\H\\k.l( INJDCL 20003

Robert P. Guyton

President

National Bank of Georgia

34 Peachtree at Tlve Points
Atlanta, Georgia 30303

Re: MUR 442 (77)

This letter 15 to notify you that the Federal Election
Commission, basacd 20010 information obtained in the ordinary
cours2 of its suszrvisory respon31blllt1es, has found reason
to z=2lieve that the YNational Bank of Georgia violated 2 U.S.C.
§421b in connectinn with the use of its airplane by President
Cart2y between ~uzust, 1975, and June, 1976, during the
Prasidential prirary campaidgn.

Provision of the Bank's airplane to the Committee for
Jimty Carter in connection with a federal election campaign
15 an in-kind zontrituition vrohibited by 2 U.S.C. §441b.

This 3octlon 2J::\*i‘;its the making and acceptance of contri-
t2tio ndizuras by national banks, including loans

in. co Zoz2ral elections. Accordingly, use of

Tne o 2izn related purposes, even if the costs

wars szd, gives reason to believe that a pro-

hibit :—ion occurred.

v2u have an opportunity to demonstrate
=12 be taken against you. Please submit
:L materials wnich you belicve are rele-
on's analvsis of this matter. Specifically,
oonse whether the National Bank of Georgia
31 or Part 135 certificate from the Federal
tion.
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This master will remain confidential in accordance with
2 U.S.C., §4374y(a) (3) unless the Commission recelilv:s yritten

authorization to make the investigation public.

If you have any questions concerning this matter, please
contact Mr. Lester Scall (telephone to. 202/523-4162), the
attorney assigned to this case, If vou intend to be
represanted by counsel in this matter, please have such
Counsel so notify us in writing.,

Sincerely yours,

William C. Oldaker
el

arlesjz Sx ’;,,/’

Associate General Counsel

NI \
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

August 31, 1977

MEMORANDUM TO: CHARLES STEELE \))Q/
FROM: MARJORIE W. EMMONS -1
SUBJECT: MUR 442 (77) - Redrafted Letter

The above-mentioned document was transmitted to the

Commissioners on August 30, 1977 at 2:30 p.m.

As of 4:00 p.m., Augqust 31, 1977, no objections have been
received in the Office of Commission Secretarv regarding the

redrafted letter.
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Avgust 30, 1977

MEMORANDUM TO: Marge Emmons
FROM: '_ Charles N. Steésle
SUBIRCT: MUR 442 t77)

e R
' Revised letters were cirqulated to
missioners on Priday, August 26, 1977. Th
with objections received, :the attached le
redrafted and is to be oirculaud on a 2
objection basis.

Attachment

S
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FEDERAL El ECTION COMMISSION

1325 K STREET N
WASHING TON DY C L 20463

Robert J. Lipshutz, Esq.
‘'reasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue, N.W,
Washington, D. C. 20500

Re: MUR 442 (77)

Dear Mr. Lipshutz:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Committee for Jimmy Carter violated 2 U.S.C. §§441b
and 434 (b).

The Commission's determination is based upon
accounts of Mr, T, Besrtram Lance's press confercnce on
August 18, 1977, th= details of which were confirmed in
your lictter of August 22, 1977. Specifically. the staff
0of the Commnittee for Jimmy Carter arranged for the use
by candidate James EZarl Carter of an airplane owned bv
the National Bank o- Seorgia during the primarv campaign
for the Democraitic lomination for President.

Section 341b of Title 2 of the United States Code
ibits national banks from making contributions or
thuros {including loans) in connection with Federal
ions. “hermore, §441b prohibits candidates and
5 Irom accepting such contributions or ex-
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Saction 434(b) of Title 2 of the United States Code
requires the detailed reporting of receipts and cxpendi-
tures. Contributions in excess of $100, including in-kind
contributions of goods and services, must be itemized and
identified on the appropriate report. Inasmuch as the re-
ports filed by the Committee for Jimmy Carter did not include
entries reporting the use by the campaign of the bank's air-
plane, the Commission has reason to believe that §434(b) has
been violated.

You have an opportunity to demonstrate that no
action should be taken by the Commission. In order that
this matter may be promptly resolved, the Commission re-
quests that you provide to it any further information you
deem relevant to this inquiry within ten (10) days of receipt
of this letter. Although your letter of August 22 provides
information concerning this matter, the Commission requests
further data. In particular, the Commission wishes to know
the manner in which the per hour flight time costs of each
trip were calculated by the Committee. Please provide fur-
ther details recgarding the candidate's political activities
during the trips cf August 30, 1975, and June 13, 1976.

This ma

+ter will remain confidential in accordance
with 2 U.S8.C. §437

a
37c¢(a) (3) unless vou give the Commission
o to make this investigation public. 1If
stions concerning this matter, please con-
1 (telephone no. 523-4162), the attorney

o

Sincerely yours,

William C. Oldaker
General Counsel

Charles Y. Steele
Assoclate General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

Auqust 29, 1977

MEMORANDUM TO: CHARLES STEELE U‘) ?/
FROM: MARJORIE W. EMMONS
SUBJECT: MUR 442 (77) - Revised Letters

The revised letters were circulated to the Commissioners
on Friday, August 26, 1977. Several objections have been
have been received in the Nffice of Commission Secretary.
Therefore, the letter is not to be mailed in its present

form, but redrafted and circulated on a 24-hour No-objection

basis.

LOMTIOy,
o
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FEDERAL ELECTION COMMISSION

1325 N STREET N W
WASHINGTON. D (. 20463

Robert J. Lipshutz

Treasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Re: MUR 442 (77)

Dear Mr. Lipshutz:

This letter is to inform you that, based upon accounts
of Mr. T. Bertram Lance's press conference of August 18,
1977, and confirmed by your letter of August 22, 1977,
the Federal Election Commission has found rcason to believe
that the Committee for Jimmy Carter violated 2 U.S.C. §§441b
and 434(b) in connection with airplane travel on the
National Bank of Georgia airplane during the primary campaign
for the Democratic nomination for President.

Section 441b of Title 2 of the United States Code
orohibits the making and acceptance of contributions or
expenditures by national banks, including loans in connection
with federal elections. Accordingly, use of the plane for
campaign related purposes, even if the costs were later re-
imbursed, c¢ives reason to believe that a prohibited contri-
bution occurred.

Although your letter of August 22, 1977 provides
information concerning this matter, you have an opportunity

to demonstrate that no action should be taken by the Commission.

Tn order that this matter may be promptly rcsolved, it is
requested that you provide any further information you deem
relevant to this inquiry within 10 days of rcceipt of this
letter.

In addition, it would aid the Commission in its deter-
mination of the proper source of repayment for the trips of
August 30, 1975, and June 13, 1976, if further details
concerning those trips are provided by the committee. Con-
cerning the amounts submitted in your letter of August 22

NS

"’» iTR) -
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to be the costs of the five flights, the Commission requests
that you indicate on what basis the figures for cost
per hour of flight time were calculated.,

We remind you that this matter will remain confidential
in accordance with 2 U.S.C. §437g(a) (3) unless you notify
the Commission in writing, If you have any questions
concerning this matter, plcase contact Lester Scall
(telephone No, 523-4162), the attorney assigned to this
case.

Sincerely yours,

William C. Oldaker
General Counsel

Charles N. Steele
Associate General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N W
WASHINGTON DO 20463

Robert P. Guyton

President

National Bank of Georgia

34 Pecachtrece at Five Points
Atlanta, Georgia 30303

Re: MUR 442 (77)

Dear Mr. Guyton:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found rcason
to believe that the lNational Bank of Georcgia violated 2 U.S.C.
§441b in conn:ction with the use of its airplane by President
Carter betwoen August, 1975, and June, 1976, during the
Presidential primary campaiagn,

Provision of the Eank's airplane to the Cormittee for
Jirmy Carter in connection with a federal election campaign
is an in-kind contribution prohibited by 2 U.S.C. §441b.
This section prohibits the making and acceptance of contri-
butions or expenditures by national banks, including loans
in connection with federal elections. Accordingly, use of
the plane for campaign related purposes, even if the costs
were later reimbursed, gives rzason to beliecve that a pro-
hibited contribution occurred.

Uncder the act, you have an opportunity to demonstrate
that no action should be taken acainst you. Please submit
ony factual or lecal materials which you believe are rele-

Py

vant te the Cowmissicn's analysis of this matter. Specifically,

indicate in your response whether the National Bank of Georgia
airplane has a Part 91 or Part 135 certificate from the Federal
Aviation Administration.

In order that the Commission may promptly resolve this
case, your response should be submitted within ten days of
the receipt of this notification.



4

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) {3) unless the Commission receives written

authorization to make the investigation public.

I1f you have any questions concerning this matter, please
contact Mr. Lester Scall (telcephone No, 202/523-4162), the
attorney assigned to this case. If you intend to be
represented by counsel in this matter, please have such
Counsel so notify us in writing,

Sincerely yours,

William C. Oldaker
General Counsel

Charles N. Steele
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 442 (77)
Committee for Jimmy Carter and)
National Bank of Georgia )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on August 25, 1977, the
Commission determined by a vote of 6-0 to find reason to believe

that the Committee for Jimmy Carter and the National Bank of

2 Loprnosta

Marjorie W. Emmons
ecretary to the Commission

Georgia have violated 2 U.S.C. section 441b.
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_ Avgust 26, 1977

MEMORANDUM TO: Marge Emmons »
FROM: Charles N. Stesle
SUBJECT: MUR 442 (17)

Would you please distribute the attached to the

Commission on a 24 hour no-objection basis.

Attachments
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DERAL, KLECTION COMMIS
vashington, D. C.

SL())\.

FIRST GENERAL COUNSEL REPORT

TRANSMITTAL
GION

o¥
COMMTS

DATE AND
BY OCC 710

TIME
THE

MUR NoO. 442 (77)

DATE COMPLATIIT RECEIVED
BY OGC

Complainant's Name:

Respondent's Name:

Relevant Statute:

Thternal Reports Checked:

Committee for Jimmy Ca?ter
National Bank of Georgia

2 U.s.C.

STAFF MEMBER Oliphant

Internally generated .

EXECUT.’:’ £ &

LIy
§441b

Federal Agencies Checked

Newspaper accounts dated August 19,

cC

== Carter was flown on 5 occasions (and his family on 2 of those

~

e

o« k!

~

campaign-related purposes.

behalf of. the Committee for Jimmy Carter,

Three of the five trips,

SUMMARY OF ALLEGATION

22, and 23, 1977, confirmed by

a letter to William Oldaker dated August 22 from Robert Lipshutz on

indicate that President

(cont.)

.’

! PRELIMINARY LEGAL ANALYSIS

according to the Committee, were for

The letter from Mr. Lipshutz requests

advice concerning the proper source of payment for the other two

trips,

(on which President Carter was accompanied by his family and)

which were during the course of the campaign and may be in connection

with a federal election.

should be obtained to determine whether they were in fact campaign-

Further details concerning these two trips
(cont.)

RECOMMENDATION

Find reason to believe that the Committee for Jimmy Carter and

the National Bank of Georgia violated 2 U.S.C. 844lb.

letters.

Date of Next Commiasion

Send attached

Roviow:



SUMMARY OF ALLEGATION (cont'd)

occasions) on a plane owned by the National Bank of Georgia

during his campaign for the Democratic Nomination for President.

These flights occurred on August 30, 1975, October 17, 1975,

December 29, 1975, and June 13 and 19, 1976. The National Bank of

Georgia wes neither paid in advance nor reimbursed for these

flights in violation of 2 U.S.C. §441b.

PRELIMINARY LEGAL ANALYSIS (cont'd)
related.

The letter from Mr. Lipshutz indicates that no bills
were received from the Bank for these flights. However,
the fact of the personal friendship of Mr. Lance and President
Carter indicates that the candidate was aware at the time
of the flights that the plane was corporate-owned and 2 U.S.C.
§441b prohibits corporate contributions. There is, therefore,
reason to believe that 2 U.S.C. §441b was violated by the
National Bank of Georgia and by the Committee for Jimmy
Carter, since an in-kind corporate contribution was made and
accepted.

Even if a corporation is eventually repaid, failure
to pay in advance for the use of a corporate airplane
constitutes a loan to a candidate which would be a corporate

contribution at least during the period until reimbursement

was made.




() B

1

3

The Committee for Jimmy Carter also has indicated
to the Commission that the total cost for all five flights
was $1,793.70, of which they proposed to pay $1,011.15
out of campaign funds and $782.55 out of President Carter's
personal funds. Although specific information was presented
to the Commission concerning the number of hours flown on
each trip, there is no indication how the figqures for the
cost of each flight were calculated. Further information

should be requested to determine whether these amounts

are adequate.
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By Edvard Waken
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U b, Gt fanee T an ol
Coaidele padenaty” o who cnpoys Ty

orgdete conlutence aml NEUET

Vo sestine desrned G aaliohee
b shppod, the Predident (e by
clcoptor oo Comp Daved, 8d ) yea
by

i

alernuon o nbioduce Lanee

Fanee

tew ol chive conccinn
secteation ol the

Ciblone,
fiva

President Deamals ~u||y Endm

SNy Lathin the charvacter jaul com-
poetvuce o Bedt Lance has boen secous
Homed,” Coober sadd. "F see bo olleer
vonclusion that can be drawn ivom by
ubjective analysis of these findings.”

Cartvr said Hatly that Lance would
conlinue on the Job.

Howas g dvamatle cidorseament of the*
beboaguerad Lanee b which the et
denl put a gacat deal of bis own pres
Gpe behiod the badsgel divecta's dateg
iy 4 contimucd alahily o fundtion
chrevtinddy 1t povernment,

Lul while the Presibent, Lanee and .
White House aides sand they thought

OMB Dhector

bevday setttod the s

Qe stioil con-

bance's  dmancal deatings,
it was not the iaitial ceaction fiom
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Lasier Dramalically Endorses His OM.

tiad decen

abenave and de

Sazing that few atheos vlanued that  the Presdent would
Tnahe # shuw of suppuit for lance

when it was released.

thiou:h “"sinh un
e investization ol thedr porsonad

and Lnsluesy affan= the President “Fricudship and that sort of stutf
Uanked  Lane “for stomdiig nm wirde, someane should not be tun wut

e N X * hon ot povernnenl because  allegationy
thivati il olt Gies™ and o von ware maule,” Powell sand “That o the
ductingg uuscll Vi« centheman aml

reasuint 4 strong alalement was neces
sary heve ™

fovell sard that Cacter’'s strong
public backig of Lance was not an at
tempt to halt fuither mguiries o
his froancial deabiogs “But the wain
questions, I seems Lo e, have been
fand tu pest,” e said i

Jondan  yald, The comptruller
Semed him, The Presddent sald Bert
hias bils confudence 1 can't nnagine
iat several mivte weeks [of beanngs
and vestgastion] would compet hoa
to lcave o comped us to aug;test that
he deave ™

iy g e of complole aite gty
TWhal s impotant” e sand,
bthat Boit Lasa ¢ 6wt o coinipe
tei e, o honesty, bousaworthy and o
taan vl Aintoprty, avd 1hal Bis Scevices
to this countey can and should cvon
tnue et bance enpedys oy complote
conttdence and suppoit 1 uam powd to
have bame ays part of ay adoanciia
ton ™
Mter dechaiig that the 1epoit
atuwered questions liat weie daned
sl Bort Vanee,” the Fresident
toed to beave without takn o gaes-

1as

Vs, and sand, “Bat, Finopavad ot
you" Both Powell snd Jordan said 1hey
Cavter, who spent D3 minuies in caw 1o viskh of embarrassment to Car-

Wishington, 1etusied tmmediatey o ter {vony pussible further revelations
Canp tavul, accompamed by another
old poend, Atlaata Lawyer Chasdes
[NTRINS

Povell sad tbat, s
vl b

The Peesulent has  a  particularly
high stake in tos, not only because of
Lids close relationship with Lance, but
bocinae of the high cthica) standads

the ve
ubanays

Gl
[L

THE WASHINGTON POST

corcerning Lavce's flnanctal acivities.

Fridov, dugust 19,1977

he has set for bis adminstvation Car
ter's tmage As a man uf integnity, poe
siding over an “open administration,”
13 viewed by his advisers as his single
must prectous political comnadity.
A the news conferenee, which wuas

also sttended ty Las wares VTLBOe
Lance was poppcred too sloul duominge
utes wilth guestivny, feain o them

sheptical

Me snsisted threuhout the oo« 13-
mg that the vepurt showed Qe had
done nothing Mlegal or buproper, (hat
his ubility o vun OMB had not been
dumaged and that he had et the
ethitcald standards of the Carter adinia-
istration.

Lance subd there were some buank-
ing pracuces ~for exampte alluwing
averdraits by himself R, fanuly mem-
bers amd bark employecs-—-that now
he withed laul not veeurred, sf only
peciuse they beeame part ol the -
vesligation. But he said he was con-
vinced that ay presudent ot two
Georgia Lonks be had always pro-
wwoled the stockholders® interest and
cugaged an soutnd menagement pric-
tice s

Caly once dining the press Aull(t‘l"

B Direcicr

e refuse 10 answer 8

[\cmc did 1
yuustivi, That was when be was ask-_
ed whether Carter, a3 a_

had cver been tlo
ircratt of the National 1 =
hen headed by Lane. Siice use
ot the wirevalt s still beng fooked 1
Lo, fanee said it would be wae Pl
«le jur Y 1o comment
Pouell snd that NIG recoidds
:¢ 1L-Rfs un the plane by
tee ol tiem voere personal
trips. The uther two—in \ugust, 19735,
and Ociobnr, 1973--nay have wvolved
sulme campaign activity, he said.

Powell said oificials were «lill check-
ing whother they woere po ab fliohts
and, if sv, whether NEG was reimoursed
for use of the plane by the Cudter
campaign. Falure to icnnbuise e
bunk in such a case could he a teihni
cal violation of thie federal clegtion Lo

Lance said that at no time duw
the wreks of controversy surrounding
his finnices did he oftev to resign.

“1 10ld the Presidint that whenever
it appeared I was not dvin: the Lind
job he wanted mic 1o do, all he had 1o
do was el me,” he sad.

the corp
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10 THE WALL STREET JOURNAL. Friday. Aug. 19, 1977

Lance Cleared in U.S. Investigation
Into Finances; Carter Defends Aide

Conlinued #rom Page Three
age.”" An \gnl 24 “interoffize letzer from|
the atlficer 1iso referred 19 ' 30% of [acility.” |

On May 14, Dav:d V. Graves, 1 Citlbanx |
aceount oflicer, wrnte A m2mo stating Aty
h2 qad met with Trans Hammer. acoountt |
officer at Manufacrurers Hanover, at the
Georqia bankers convention. ' Discussed the
ourchase of NBG by Bert Larce,” Mr.
Graves wrote. “MHT has Hnanced :te pur-
cadse 1nd #ill gat ne NY urrespondent re- |
Watonship. Final ar rangements should bei
complete by the 2nd of May.”

Butein swara lesumony taken by mu
Comptraotier's office 4uring its investgation, | }
Mr. Lance. Betsy Jo Viener and cther Manu-!
facturers Hanover atficials insisied ihat the:
Jocuments didn't mean what they appeared |
13 mean—that Nationai Bank >f Georpa:
didn’t establisn 1 :orrespondent iccount|
simply 1o enable Mr. Lance 10 cblain his;
2.8 mutlion [7aa.

‘Never Oiscussed Aay 20%"

On Aug. 3. Mr. Lance tcid iavesugaters,
“We never 1:scussed any 0% or anytuag!
Lige that . .. 20 menuon made of compeasat:
ing Balances, >{ 1 percentage relstanstup or!
anything ot inat iype.” And tne Budget -
rectar’s actarney, Alexander Smuth, added:
“There was 33 agreement. \We caa't help :l!
what they sut >n !he :nternal pacess what
ihey anlic:pata he talance wili e 3u: b
¥13 expresuiy 1ot 3 2ondition on Latr swn
intarnal pager. .

Botgy [0 Y ener sad ander oath ©n Aug. .
3:hat Uiace 9% 53 traditicnal sompensat-
g haianct2 received [3r 3,340, we niugsad,
23— 2iuggea a2, Niang ot 1

n1p hat we hoged 3 nava2.

2 "‘[\l

2r <oy sectinn of e reoore, e
seneraiy 4idnt Jm .‘-!.r.
2 sotamng 3 X «
s Nauonal 3ank :

SRR T

.can ftom

© mtween Sepilemder

rights to the piadzed stock: at that poist, tie § Atop White House alde sald the kay fac-!
bank estimated tne collatzral on the:2an o' ! tor currently 15 whether the press, in pursu-*
¢ Just $113.00. 8y July, however, tte prbr ing the questlons rased by the report, goes
tam had apparently been resolved, ard '*el L o0 '3 ruse comnletely new ques!(or‘l about
bark valued the coilateral at 2.9 muilon. " ‘3 oast lealings. "Assumiag thire

Accocding o the report. Mo _.L 2 her- ' toLre amentilly new disclosures, the

ieenny iy Mt we can nide this out,’” the alde
sud.

Altheugh the President didn't decide to
mn the Lynce nress conference unti some-
e vestardiy mornng, “White House conti-
Jence had been siowly rising for aimost 3,
point above prime, ihe Camptmler on- week. The upsamng began last Friday, when,
cluded, Mr. Lance's terms werent ‘more White House aides note with rellef that the |
favorable than lerms offersd 0 ciier Sor flond of new press allegations was tapering
rowers.”’ off.

The Comptrolier's report added :hat .n- A o
vestigaors fxdn'( tad sgw records ..;._.car: troller's officer nad anythiag more. '.'neyd"‘
ing ©at Mr. Lance discussed Nis oerscnal fave ieaced it e aude said. m;‘f’“' £
Sanairg reeds while arrangwg ‘or Vatonal “;;0:“ il ‘hey had. Bert deserved our
Sanx of Georgia's correspondent azzcynt. U b
Iadeed. some First National memos spec:ti- | H‘“’ﬁ?“ "Pf“‘:,: House muntained 3.
cally state that ““no compensaung %a.ance f Aithcugh e “Yhuie House : ‘
was axpected.” e report saud. 50, (8 lan- zands-off appmach 3 the Comptroiler’s on-:

. ng St . ronnr going :avesagaiion. Mr. Carter's 199 poin

~wed (B¢ money from First Matonai at ). ‘S]
of 2 percentage point above dhe prime rate,
e rate :hat banks c'xarg! e test corpo-
rate customars. Since simer loans simular W
the oriqinal terms of Mr. Lance's agreement
carried rales of between 2.25 and 1.75 of a

“Que ‘eeling was that if tney (the Camp- }

Juage ecboing other party of e report. tne 22l adwviser. Hamuton Jerdan. kept.a closa
comperotler concluded (23t “there agpears contact Wity Mr. Laace. Mr. Jordan ques-
0 e 13 vwlatisa” o laws Ir regulauons woned Mr ...‘m.e k:msel!, aithough anowter’
‘3 i3e basis of infzemanon currenty avaii- Mute House “adicated chat e sue
mi' toming mignm't have been ill tatintense.
. The report was Mmghly cal of s ! There 5 1 ‘eenngz that 3Bert is. aoo
aace’s persond: 3eaung with the Brst Na- ul lovad, iad nat i there was 1.‘?""‘"
uonai 3anx 2f Caihoun, Ga. wmiA ne foreo “rong, ne 1 eiius, ine 2ide said. US ter2
| merly neazed. . 433 10 Need (0 CrI$S-eXAMine Am.”

sec:fically, the s2n0ct accused e Ca- Al vesierdav's
Tqun tank of “insafe and ynsound tarwng ’>'"s‘der' lnange?
A allawing Mr. and MUs. Lance, i

The Com ‘,u-:i er Hund, f:r .nstance
M. Lances  acce
ZeneraLy (n the

UGS S N
month 1! Nananal 3a..< o~
spered 4 DiITesTIAZent ALITUAL WA Cst Seniamnmer .
€122 321k, 133 1 NasEINZON P8 300 Samomelar ot

mpued trat te xad receved i

[Ovisetelonst

sors says. o

/mradie 2ems 0 return far O .;eorz'm LAACE sAid AL N3 nerds oo

Ban<'s Susiness. ar T regret Very :
3= y

Srolazce nsedaq lne money decluse n e irafs) nipre
n21 jerused Mlarulacturers Sasover Jarl Soton 0T ;
e wowid re0ay s earbier laan L as et Na L S Il red e Snanei
tiona: 304 of Ceerga 30, ¥hen Pramdenr e Teors 430 S R

Lance’s .nsuccessiy

.
slect C1rtar 2=00see © name %S ud ‘meng | Sr00'€MS o by A z
firscrar 3 cna Sffiae ot vunw.-.ect 1aq ¢ T3C€ for 3avernor of Jecrgla, ind found LAt

3uzzet r. Lante tumed S tle Thiei Mo lances Taim ace Sﬁfé-“’;

Sanx. He sed izcut 2.8 Tulon f=m

Firse Natinal ay ,tAr.;:'u: e
dansvar, and ¢ ser 600000 2 ray i
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‘m.
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Lance Is Cleared in Govemment Prote
Into Finances; Carter Embraces His Aide |

2>

8ya WaLL STREXT JOURNAL 3ta/f Reporer farred” t5 the Justice Cepartment, which de- |

WASHINGTON - A government invesga- | c:ded agawnst prosecution. '
ton into Bert Lance's financial aftairs found |\, Lance [ailad to “file with the hanks |
10 cause for prosecution, and President Car- : of which he was 10 sificer cortain reparts ¢
ter immediately embraced his beieaguered | oyutiide tuliness iaterests and personyl e
Budget Director. rowinz wnd of borrowing by tus wffiiiazes
“ "My faith in the character and compel: | ~equirey sy statute or reguianon.”

: ence of Bert Lance his been reconfirmed,” The Comoirolier's report was sent to Sen
deciared the President. who interrapted ! Abdraham ubiccif. the Connecticut Cen:
Camp David vacation to lelicopter ti0 town | crat who chais the Senale Govemmenta

i for a surprise appearance with Mr. lance | atars Commitiee. The panel heid conti

at a nationally televised aews sonference | mation hearings oa Mr. Lance’s 10M:nation |

yesterday afternoon. The Premident said! jast January and only ‘ast month 2ave the|

Mr. Lance’s government service “can and | Budget Director 1 clean bill of health after!

should continue” and added emodonally: | ~ew guestons were raised 1bout s ‘inan-

~Beet. I'm proud of you." <l affairs.

The President thus committad his own Yasterday, Mr. Ridicofl wiineid iy !
credubslity and prestige (o the defense of ir. : judgment, declanng only hat Ris committes i
tance. a fetlow Georgran and close personal . plans hold another rourd of heanngs iald
imend—a Righ-msk Zamble that sould yet:the Lance affair an Sept. 7 and 3. 4 “ousel
| tackfre. Although tus decision left somet ManKing subcommuttee !l lso de rern 1

Carter admimstration offcials aghast, 1 'cp, ‘R0 questions rased 3y he Lance "’"“‘3'
White House aide :alled it aniy the begun. ' VerSY i heamags next month.
nng of "1 ceal strong’’ »Hort by the Carter:  “oreover, the Comptroiier sad s -
nner cirele to 7ot beh:nd Jert.” Jwry isn't complete yet. Suil 0 come s a

The presidential endorsement came only ~2port on allegations that Mr. Lance may

:hree hours after the Comptroller of me Cur-  3%® Tusused corporite uremail and .:.':e re-
rency’s report on Mr Lance's fnancial deal-  SUIS Ot A separate Intermal Revenue sernce
ings was made public on Capitol Hiil. Comp-  iv2stigation into whelier the JomrTtmier's
tmiler John Hermarn declarsd: e dont thice isell has been suth

Selleve "Ne information develozed ‘o date i

e inQquiry warrants :he prosecuticn of any
ndividuals.”’

However, h2 repcrt did rause tumermus
esiions about M. Lance s danxing acowi- et Direcicr and Jiner s
11128, eNouUZN 0 xe2p lhe :oatrovassy alive aon oiBs LS it yasterday ;-
or ‘weeks to come. And 1ithough aRCe ¢ -anyrt vauid and the matler.

:rose to intarpret it as a very favomtlare -

70Tt SR My AcaNDes | s awn zress confar - 3 3 Milion Lean
ance gulckly =2ntang'sd ym :n detaned and

uit questions.

Three Main Paints

The Comptrolier's rensort Jeais wily Me
'_:.:‘.ce'_s\ caviaes “ead _)ii:e Cl;_.‘.au:‘. X5 When me wis pres
Sdo TSt Naccra 31:1,(_1.‘6 nen as dre'ﬂ- Saal 3anx ot Seerga. Mr. g
'2nt9f Natonal Bang of F20ra n AU "1 o0 T b oce 1id.003 shares ' Lanona

5 3ank stock
At aimost precisely the nme “he ldan ¥1s

‘ﬂra-m

s ,evmed o the
NMr. Zance obtaned 1
Manciacruress Hanov

\fter concluding that prosecuion
warranted. the -Jomptroiler mage
Sther AN POINLS 11 NS summary .eter: 1

- Mr. Lance's “racurmng pasara ot o
.ng bank relationstics And personal dorriw-
g needs raises unresoivad jueslons i3 1)
what consalutes iccestatie jancag g
nge Tne Comomnier ;3.4 *.e uml 3

S lC U
Nf SUCh pracnces or otler remeciy 2C

—-The resort Urecitas vat
Tent of ‘Ne \:u“t)un

5 204 soM2 smooyes and ...eu' ami
uerdnw checing icoounts 2 osalsian-
Soioamounts lor icnsideradle cenods of

e And in the case of the Lance-for-Gov-
“N\omnr sampaign a022ual, ine 1103 ware re

e the Atlanta Bank was moviag
aumnterast-tearing orrespondent
aceount 1 New York {rum Citibank
0 Mannfacturers Hanover. And the ses
quence .l »vents has raised juestions of
whether *hwe Atlana bank's {unds were bewng
used for touwe § personal benetit.
After 113 nvestzaton, Currency Comp:
f imnoann concluded:
sne documentary and cir
(EINTAPRN 'ance suggesuny the Dosst-
S 4, pmpensating balaace from
2320 TMac ol isank of Georia) wasacon-
Lman of che nan tg Me Lance from MHT
wlatnrers Hanovar) Howevers, il Qe
rala munlvad Aemed under 0ath 'All
N an arrangement 2xisted and 'B) |
4 an arrangement was ever dis

T

aa e
russed.
"Based upon *he :nformauon available tol

the nffice of "he Camotroller of the Currency |

| at tus tme, +valuated in the light ot the un-
Jontroverted lesaimony, there appears 10 e ’
mo viefation of any xcphcable laws or regu- |
ng "9 ~1tonal banks.” \
1

ents ncluded 1n the Comp-
the surface, 10 e |:

damagqnz ’f) . Lance’; case.

i
Ceedit “emorancdum !
dn Ased (5, 13750 3 credit memorandum ‘

1omas A. Gerwin, a Manulac i

rees Hanover - ,resudeqL ater 2 it l
i+

i

by Mr. Lunce stated: UTiubank 13 currently !
i2e Nananal 3ank of ceorga's principal
New 7Zyrx -orrespandent, 1:1d ajthough 1t
¥asn topromuset o us gy, one would 23
sume taat jnouid e mur2 this lan we
¥2uid undoudt2siv se receving significant

mne dank.”’
. A mamorardum by 1n-
2rs Harovar i:ce oresi
Jianer, :Jn' mng the Lusce
sated: Saiances of 297 of the faciisty i
b vamn neden 3 \a'un:u Banx ot
.-d Ve aaticrpate 1 addi-
w Tore acuvity far the:
account eiding tal-
o0 3a 1 Tonthly aver

Teiamal

nEW DuUSiness ‘o
-~

7
o 2e

X

./

_
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By Edward Walsk
an Powc 37210 Writer

President Carter will reimburse the
watioral Bank of Georgia—(rom Both
c1mpaidn and personai funds—for the
cust vf five 1lignts Carter took in 1978
and 1376 on NBG's corporate airpiane,
White House rress secretary Jody
Powell <3 terrday.

The total cost »f the flights was
S1.733. At least 553 of that amount
will be reymbursed ‘rom Carter cam-
paign funds. and ‘he remainder from
the President's perscnal funds, Powell
sad. ’

Questions about Carter’s use of the
BG piane arose in connection with

U =
o O

the comptroller of the currency’s n- |
vestigation iato the personal fizancial

dealirgs of bhudge: director Berd
Lance. ’

TLiace was asked at a press confer-
ence :ast weex whether Carter had
ever used the dlane. He replied that
iince use of the plane was stll heing
invesugated. it would be :nappro-
2riate for um to vomment.

However., Powell later sai? :hat
Danx recorcs saowed live flights by
Caiter on :n2 nwane. He said sifizials
were cecaag o determine wnether
Ats were for campaign pur-
and. .f <o, whether the banx was.
sursed for use ot the plane.

laceral eimsclion | Tequires
1 rermhursement campaiga
S0Ty 0N proale wreran
. Powsll said ‘he recnrds
inat twd Tizhtsenn
and Decemoar (373—were lor
2uronses. The Soab ooit ol

o 137 3 S cast d
om 3 from camnarign {unds
ane reially from personal fuzds,
Powel sud.
The Premdent’s other two lZhtson
‘"e N "‘r clane vccurred injune, (576,
tetxesz imericus, Ga, and 303 s
land. Sa Powell said ew:m.e House
s asxed the Tadersl Ilecuon Com
Ssi0n 12 determene how muck of the
3 *=tal o5t of taose igots srould
et '\l..ﬂed irom 3ersc:lal :unds.
TC 1ave

Carter will reimburse National Bank af
Georgia ‘or live lligats on the hank's pavate
plane dunng ! 375 1nd 1975. A spokesman

smd me $1,73% Wil come (I
'dents perscnai tjnés and Irom !edem.\
! monev received Jnder rhe amaagn finance

finz aw ‘

wak Sreaat

"’——_’/(\
TN

LWosShn
Tast g)23117
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WASHINGTON, Aug.
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Aot urdared e MNatianal

House sad .pday tnat the Genr3:a aank . Bank Nt Georgy, of ¥m.A e was chiel

y neaded BY Fydget D
44 ~ot been paid for
asiiznt Carter w0k O an $IPITE

or 3ec:|2xecul.ve civicer, 0
zats ec Campaisn for th
-5 Mz, Poweil sfr. Larce said »=at some- |

Jul.ng tae cart

izt A zcording

owred 2y 2 bang n 1973 and 1376, one :n sle. Cartee’s sampaizn schedunt

nouzn some of the thiZhes weee po-
srips. The Wnlie O
Y pawerl, said <hat

b u:gemen:s Ware

N e s made in 3073
swned oy 52
* scbabey saouid’ e cons
Jnd woutd e pawd oul of we Carte
paign Lreasury.

“Ar. Cartes has asked the Federal Ziee-!

. ;ons Commission (0 adwise wnerher YN0 f\lgnl:s n
i.:gnts :n 1978 shouid aiso 0® congicered  mane from Aug -2,

Beg mace 2 =k VAR

aifice nad said e sampa:gn Nr31Ma

W
wi- Pawail said that most of the costlithe afrernue
30 .o 1 plane st of

+pON3510

! |
s R
AV e
N
T e )]
; et
L deny’s owa 2oCReh - ‘ l
sl saud Mr., Saster took five L 22191

SanK's e1331-32at Beecharatt |
at3 to June 13
{

Zampaign tps. if s0. A Campa:gn wease 1975 All of wne [lgais WeTE t0 pounts |
ry wiil pay for tnem 4 not, M. Carter:y Georgia. e aid. except for 3 StOP !

Wil pay trom nis own packet.
~New Questions Are Raised
sir, Powell said the faiiure to 23Y e
Jank eari?t Nad been the Tesu
“youKAEEPInG aversight” by campaiga ol
fciais, However 3y say\ng it nad deter-
mined that some of the fiights were cam-

vdaermuned” 1RAL (qe first three
o of a. were targely Teiated %2 Mr. Cantef's cam-
.saign for -ne Democratic presidennial

-2 Coppec q.0), Tenn, I the first flight. |

‘{r. Poweil said e Waite house had|
Zhsi

e —
Continued oo Page a3, Columa 1
R .

paIgn TP he White House apaears 0 -
ut

nave cased W questions 109 Mr.
Lance, 2rd 0 nave drawn Mr Carter
1zeper a2 OO oversy surrounding Mr.
Lance.
o5 wiegal ot 2 corporaliza 10 make
1 campaikn caatnduon T axpenc !
sn ceaad of 2 -andidate
a ard for thecan 4
*osusn 3 cont
i) deried tdav
ance or the Carer foc PTesic
Lize mad 2een 2

cne laiiure 9 T2

sip, Pywesi, 1 Laepnor2 AIENEW
-hys evarung, sud Mr. Lance 23d 101d 271

AIDE CITES OVERSIGHT .
N TRIPS BY CARTER:

o

Concnued From P3ge 1

33333

Adwice Sougnt
-3 ene toscrt AN
_azpeared 0

i officiais.
Tlecuon Commissiaa.
4 132 Aont

nt il <
Lf aot, Mr. Lanee

campsign
av out of potiet
{ad oo was clea

» drom n®
3¢ Jumness pATES i=d
La 1sr Mro Carer

SEMLL R apee”s camsaign AN
- v1s osiizated 20 oW EN
Tamd Me. Lance's RFLEES H
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FEDERAL ELECTION COMMISSION

1) K STREET NW.
VASHING TON, D.CL 20463

Robert J. Lipshutz

Treasurer

Committee for Jimmy Carter
1600 Pennsylvania Avenue, N.W,
Washington, D.C.

Re

MUR 442 (77)

Dear Mr. Lipshutz:

This letter is to inform you that, based upon accounts
of Mr. T. Bertram Lance's press conference of August 18,
1977, and confirmed by your letter of August 22, 1977,
the Tederal Election Commission has found reason to believe
thaz the Committee for Jimmy Carter violated 2 U.S.C.
§421b in connection with airplane travel on the National
Bank of Georgia airplane during the primary campaign for the
Denocratic nomination for President.

Although your letter of August 22, 1977 provides in-
formation concerning this matter, you have an opportunity
to demonstrate that the Commission should take no further
action., In order that this matter may be promptly resolved,
it is requested that you provide any further information you

deen relevant to this inquiry within 10 days of receipt of
this letter.

In addition, it would aid the Commission in its deter-
mination of the propsr source of repayment for the trips of
August 390, 1975, and June 13, 1976, if further details
concerning those trips are provided by the committee. Con-
cerning the amounts submitted in your letter of August 22
to be the costs of the five flights, the Commission requests
that you indicate on what basis the figures for cost
per hour of flight time were calculated,




0

39

We remind you that this matter will remain confidential
in accordance with 2 U.S.C. §437g(a) (3) unless you notify
the Commission in writing. If you have any questions
concerning this matter, please contact Ms. Lyn Oliphant
(telephone No. 523-4039), the staff member assigned to this
case,

Sincerely yours,

William C. Oldaker
General Counsel

Charlces N. Steele
Associate General Counsel

i
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FEDERAL ELECTION COMMISSION

1325 K STREET NAW.
AWASHING TON,DL.CL 20403

Robert P. Guyton

President

National Bank of Georgia

34 Peachtree at Five Points
Atlanta, Georgia 30303

Re: MUR 442 (77)

Dear Mr, Guyton:

This letter is to notify you that the Federal Election
Commission, based upon information obtained in the ordinary
course of its supervisory responsibilities, has found reason
toc balieve that the National Bank of Georgia violated 2 U.S.C.
§4:1lb in connection with the use of 1ts airplane by President
Carter between August, 1975, and June, 1976, during the
Presidential primary campaign.

Under the Act, you have an opportunity to demonstrate
hat no action should be taken against you. Please submit
anv factual or legal materials which you believe are relevant
to the Commission's analysis of this matter.

In order that the Commission may promptly resolve this
case, your response should be submitted within ten days of
the receipt of this notification.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless the Commission receives written
authorization to make the investigation public.

If you have any questions concerning this matter, please
contact !ls, Lyn Oliphant (telephone No. 202/523-4039), the
staff member assigned to this case. If you intend (o be

%
:
1
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represented by counsel in this matter, please have such
Counsel so notify us in writing.

Sincerely yours,

William C. Oldaker
General Counsel

Charles N, Steele
Associate General Counsel




Received from Fraud smlca. Criminal Division, Department of
Justice a report - Corporate Aircraft Owned, Chntotoﬂ o: Used
by the National Bank of Georgia (MBG) fram the oftice of the
Comptroller of the Currency "aud 14 exhibits; also copy o!l |
deposition on’¥in William Warren and Harold me..

4

Lester Scall
Assistant General Counssl
Federal Election Commission




R MUR— 442
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77 NG 28 11 43

Re: Use of NBG Atirplane
Dear Mr. Green:

Earlier this week I sent you a computation of charges incurred by
the "Coinmitteee for Jimmy Carter' et al concerning the use of
this airplane on several occasions in 1975 and 1976,

After reviewing with you one of these figures, we agreed that there
had been an error made (this is the December 29, 1975, f{light).

Therefore, I have prepared the attached revised (corrected) copy
of this computation and am sending it to you for your review.

If it is in order, I would appreciate your sending a rebate check to
the "Committee for Jimmy Carter" for the difference between the
$1,011.15 scnt to you earlier and $808. 65, which now appears to
be the correct total amount due to the bank from the Campaign
Ceommittee, for the particular four flights.

Thank you very much.

Sincerely, 3 /
e ”)p-n.i J _..-/.. 7 s . - ’J‘

= A s

(.

Robert T, Lipgztz

Treasurer
Committee for Jimmy Carter

National Bank of Georgia
Naticnal Bank of Georgia Building
Atlanta, Georgia 30303 TR,

Attention: Mr. Bill Green

bcc: William Oldaker, Federal Election Commission -
The President
Jody Fowell



REVISED (CORRECTZID) COPY

Cqmmittee for Jimmy Car:ar
Jimmy Carter anrnd Tamily

August 30, 1975

Route: Atlanta to Americus to Calhoun
to Copperhill (Tenn.) to Elijay

Flight Time: 2 hours, 27 minutes

Cost: $ 220.50
Rzute: Elijay to Sea Island (dead head

included)
Flight Time: 3 hours
Cost: $ 270.00

October 17, 1975
Route: Atlanta to Dalton and Return
Flight Time: 3 hours
Cost: $ 154.80
aiDecember 29, 1975

Route: Atlanta to Americus and

Return (dead head each

direction also included)
Flight Time: 3 hours, 12 minutes
Cost: S 288.00
Route: Americus o Sea Island (dead

head included)
Flight Time: 3 hours, 14 minutes
loszt: $ 145.35 $ 145.35
Route: Sea Island to Americus to

Calhoun (dead head included)
Flight Time: 3 hours, 5 minutes
Coszt: $ 367.20

TOTAL - 208.65 $ 782.55

QxErroneous figurss were used re: the December 29, 1375, trip in
original computiatica, ané are corrected ner=in.
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REVISED (CORRECTED) COPY

Committee for Jimmy Carter
Jimmy Carter and Family

August 30, 1975

Route:. Atlanta to Americus to Calhoun
to Copperhill (Tenn.) to Elijay

Flight Time: 2 hours, 27 minutes

Cost: $ 220.50

Rounte: Elijay to Sea Island (dead head
included)

Flight Time: 3 hours

Cost: $ 270.00

October 17, 1975

Route: Atlanta to Dalton and Return

Flight Time: 3 hours

Cost: $ 154.80

sXDecember 29, 1975

Route: Atlanta to Americus and
Return (dead head each
direction also included)

Flight Time: 3 hours, 12 minutes

Cost: $ 288.00

June 13, 1976

Route: Americus to Sea Island (dead
head includeqd)

Flight Time: 3 hours, 14 minutes

Cost: $ 145.35 $§ 145.35

June 19, 1976

Route: Sea Island to Americus to
Calhoun (dead head included)

Flight Time: 4 hours, 5 minutes
Cost: $ 367.20
TOTAL x*S 808.65 $ 782.55

F*Drroneous figures were used re: the December 29, 1975, trip in
original computation, and are corrected herein.
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' A Lobbyist’s

Ziers are bhecoming ever mor2 nog-
ular with politicians, a polite way ot
diseriminating with governmen! f1
vors or penalties in pursult of political
goals.

Taxas are tiered, oil prices tiered,
sarm suosidiey tiered and so forth.
And we see that a renewed attempt is
Leing made in Congrass to tier lobby-
tsts.
~ Alore to the point, it would tier or-
ganizations that employ lobbyists.
wpiying to them differeat standards
for disclosing their activities. Those
who engage in fairly extensive lobby-
inz would file a “long form'; those
who do only a little lobbying would
file a **short form’; individuals or or-
ganizations composed of *‘volunteers”
would be exempt.

Senators Kennedy, Clark and Staf-
ford, backers of the lobbying reform,
see it as a way to relieve public suspi-
cions ‘‘that government itself is the
captive of wealthy citizens and power-
ful interest groups with special access
to Congress and the Executive
Branch.” They feel that those suspi-
cions are ‘‘undeserved,”” but they
want to reiieve them anyway.

It seems to us, however, that the
more likely effect of their bill—which
almost made it through Congress iast
year -would be to replace old suspi-
cions with new ones. In the main, the
new suspicions revolve around the tilt
of the bill in favor of organizations
that can muster ‘‘volunteer’” activity
and the interesting requirements it

Tiers

would piace ca thuse oriawzaticns
who make use ol pad lobbyists,

For example, the lony form disclo-
sure would require that each orzant-
zation describe its 30 most Important
issnes and the officers ard employes
who lobbied on each. And it would be
requirad to describe the “metnads by
which it decides” its lobhying vost-
tion. e assume that the Comptrotier
General and the General Accounting
Office would not aceapt “hy flipping a
coin” as a sufficient description of
these internal processes.

It the way the tiers are arranged

might suggest that the bill is.aimed |
mainly at the lobbying of business or- |
ganizations we would not quarrel with |

that interpretation. The drafters can
argue, of course, that it really doesn't
restrict lobbying since its alm s
merely to zenerate greater disclosure.
But if that is the case then we see no
reason to set up tiers. Why not make
the same requirements of everyone,
since no one’s right to petition would
be restricted?

The answer of course ts that the
bill s an tnhibition to lobbying. simply

because it |mposes extensive new pa- i

perwork and reporting requirements.
GM will manage but what about all
the little trade organizations and
small interest groups who hire some-
one to represent them in Washington?

And to what end all this reporting if |

those public suspicions aren’t de-
served in the first place?

Lanca Headed NBG at Time

Carter Made Five Flights

On Plane Owned by Bank

New York Times News Service

"A White House spoxkesman said
that President Carter had made fiva
trips in 1373 and 1975 in an airplane
owned by the Nat:ional Bark of Geor-
gia, of which Budgzet Director '%vt.
IT.ance was then president. The
¢nok2sman said it was oot clear
whether the trips were a part of Car-
ter’'s campaign activities or, if so,
whether th2 bank was reimbursed for
the use ox Lﬁe piane.

The disclosure came yesterday as|
the comntroller uf the currency is-i
sued a report which said an investi- |

oadion of Lance's banking activities
and personal firances had uncovered |

nothing that warranted prosecution.

Lot e repart raised other queatmr‘.s :

that ace likely to Xzep ine contto
s oover Lance’s aciivities .~'ne
{orsometime.

Jdm2 of tn2 most aressing suestiens

ratsed — but no: answered — pv the:

"‘,’)Zf‘Oh"{' 5 AE,’JOL‘. concarns

co
Lan
Mational Bankof Georgia

THE COMPTROLLER, Joha G.
Heimann, said in a cover letter at.
tached to his report to the Senate
Governmental Aifairs Committes
that an inquiry into allegations about
an improper use of the NBG plane
bétween February 13975 and .the
present was still under way, but had
“not progressed to the point where
any conclusions may properly be
drawn.” o I

cuse of 2 2lan2 oved by ae

‘A seninr official of the Treasury
Department, of which the comptrol-
ler's oifice is a part, later said that
the investigation was inlo whether
Lance had used airplanes owned or
leased by the bank since taking office
as director of the Office of Manage-
ment and Budget earlier this year.

The investigation by the comptrol-
ler's office is said to be focusing only
on Lance. But it was Lance himseli
in a news conference, who suggested

that President Carter also might
havaused NBG airplanes.

A reportar asked whether Cartor,
as a candidate ;’nr Dresidens, mint
hova waed a0 plonn owned by the
bank. Lance firs’ ¢2chinad o answar,
aaying that it wreaid bhe imoroper
comreent on A suil uader
investicalion, Wi “rrasd oon e

'":1'."‘ Nowaver, b s
“The Prosideal, 2t that tme a9
was a candidatz ania lormar Taver-

nor of Georgia, 1 you remember,
aiso he was a customer of some
magnitude of the National Bannk of
Georgia.”

tel‘“" Yoo

a7

LIASH . Stana,
“4RCE Rale

THE REFERENCE to President
Carter being a customer of the bank
stems from the fact that the peanut
warehouse business operated by Car-
ter and several relatives in Plains,
Ga., in 1975 received a 33.9 million
line of credit from the bank to buy
peanut crops from farmers, and
another $§1 million for capital im-
provnmen!s

“Did he fly as a customer" *
Lance was asked.

‘I don’t think it wauld be appropri-
ate for me to comment,”’ he replied.

Jody Powell, the White Houses
spokesman, later said that a check of

BG records showed that Carter had
used tne plane for at least five trips,
rost of them from Americus, Ca.,
wihich is near Plains, to other parts of
t“L )la[c

Powell said it was not immpdiately '

clear whether the trins wele a sart of
his “‘campalzn’ activites or, i 33,
wh e:he. the bank was reimbursed.

If the trips weare 1 part of Carter's
campaign activities a"" *h2 hanak
\ns net reimpursed, it Mgt Se 2n-
stdered an illezal CaTRAIIR TNt
tion on the part of the panic. If the
plane was used free of caarye fori
campaign activities but not recorted
by the Carter campaign oczaniza-
tion, this might be a violatioa of}
federal campaign law. :




SertLance
Passes Muster,
For Now

The Comptrc!ler of the Currency has
iszued his repcrt on te former busi-
ness practices of Bert Lance, President
Carter’s budget director, and while the
report doesn't indict Mr. Lance, it
dcesn't unequivesally absclve him, ei-
ther. What it does do is s.ate that
rern2 ¢f the evidence it has considered
prevides the bas's for crimipa! prose-
ruticn under Federal bank'ng law, anl
then questicns the adequacy of that
2w to regulate courd bankirg prac-
tices.

Obviously, the White House had
hcped for less equivocation. Ncnethe-
less, Mr, Carter ilew from a vacation
in Camp David to be with Mr, Lance
at a ceiebratery news cenference and
to say: “Bert Lance enjoys my com-
vlete cornfidence and support. I'm
proud to have him as part of my Ad-
riinistration as he has been through-
cat.”” Mr. Carter’s support—arnd the
1 ght—ccnsiderably closed the space
between the two men. Until the report,
it had Lteen appirent that the White
Hcuse was seeking to keep a safe d’s-
tance from Mr. Lance.

The inquiry will continue (it will be
taken up by at least three Congres-
sional subcommittees, after Labor Day)
and the question remains as to how ef-
fective Mr. Lance can be as budget di-
rector with doubts and inquiries still
in the air. He says he will stay on and
that he can indeed be effective.

Last week's report addressed the

practice c¢f Mr. Larce's Calhoun First !

Natignal Bank in hcncring overdrafts
for himseif, members of his faTily and
cthers, and the pcssible connection of.
his Naticnal Bank of Georgia’s reia- i
ticns with other banks and h's person-
al lcans.
What it did not address, and the
Ccngressicnal commitiees are bound
to, are possible vio'aticns of ethca’
stardards or prepriety. It alsg did not
address a number of new issues, in-
cluding the adequazy of the ccllatera]
that Mr. Lance pcsted for several large%
Isans and the manner in which he me:|
reporting requirements abtout h's!
debts. _'
T One cf the new issues involves thel
President directly. The Comptroller is!
stilt investigating Mr. Lance's use of!
a National Bank of Georgia plane. Mr.’
Carter also used that plane, and it is;
not clear whether the trips were part .
cf his campaign activities and if so |
ywhether the bank has been reimbursed.
"Mr. Carter is also involved, al‘SETfl
indirectly, in any and all questicns
about Mr. Lance’s prudence and sourd-
ness. The two men have been very
ciose for a very long time, and Presi-
dents are vulneranle on the matter of
their fends and confidants.

i
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3 ) 0 Y 5
Supreme  Court’s  decision against
scnuel segr-gation had beea applied
to otner forms of official discrimira-
tion.

Although the judge has had no
opportunity to demonstrate his ad-
ministrative abilities directly, he has
shown no hesitation in asserting him-
self when presented with what he
regarded as poor administration by
state officials. Last year he decided
that the entire priscn system of Ala-
bama was so substandard that it vio-
lated the rights of the prisoners, and
he ordered corrective measures to be
taken, under judicial supervision.

Judge Johnson has one other ad-
vantage, from the President’s point of
view: He is likely to be readily con-
firmed by the Senate. As a Republi-
can—he was appointed by President
Eisenhower—he sinouid appeal to Re-
publicans, and as a Southerner he
should be acceotable to the Southern
bloc. Liberals, mcreover, are unlikely
to find fault with 4 rominee with such
a strong civil rights record.

The screening commission had con-
sidered about 233 applicants for the
job, none of them women.

NY Timne2
R 21199
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Carter Carapaign Data on 5 Bank Plane Fhighis

By Fred Burnes
Washington St Stutf Weiter
White House oificials have begun
examining campaign records 1o

.determine whether President Carter
sreimbursed the National Bank of

Georgia for airplane flights in 1975,
but no evidence of any payment hus
been found yet.

Jody Powell, the presidential press
secretary, said otlicials from the
White House counsel's office will
probuably be able to ascertain by
early next week whether Carter pro-
vided uny reimbursement for the
trips on the bank-vwned plane.

In the cvent thit the Carter cam-
paign drd not pay fur the trips, Pow-

Reimbursement at Issua

oll said reimbursement would be
made from leflover campaign funds.
Or if it cannot be determined for cer-
tuin whether there was any rcim-
burscinent, the Georgia bank will
also be paid out of these funds.

“*Our inclination would be to go
ahead and pay it and not worry about
it"" if no clear determination can be
made about reimbursement, Powell
said. Only “‘a few hundred dollars’
would be tnvolved, he said.

THE TRIPS WHICH Carter took
on the plane owned by the bank,
which was headed by Bert Lance
until he became budget director in
the Carter administration last Janu-

ary, becanme known as a result of the
comptroller of the currency’s investi-
gation into Lance’s finances.

At a press conference Thursday at
which he claimed to be cleared by
the comptroller’s report on the
probe, Lunce refused to divulge
whether Carter had been given rides
on the hank’s planec.

But he noted that “the President at
that time, who was a candidate and
former governor of Georgia, if you
remember, also was a customer of
some magnitude at the National
Bank of Georgia.”'

However, the White House later
disclosed that Carter took five trips
on the bank’s plane in 1975 and 1976.

and Powell said that at least one and
probably another of those involved
campaignactivity by Carter.

According to Powell, it was
learned from the bank that Carter
went on five trips on the plane. Bunk
records will be examined to fird if he
went on any additional flights, Pow-
ellindicated.

I THERE WAS no reimburse-
ment for those flights, the free use of
the planc might be viewed as an ille-
gal campaign contribution by the
bank to the Carter election drive.

Powell said a flight from Atlanta to
Dalton, Ga., on Oct. 17, 1975, clearly
involved a campaign appecarance by

2?'q§.h ;f'? g ;‘ y .'." d
LNECkKe

Carter, aad a ilight on Aug. 20, 1475,
from Atarnta to Sea Island, Ga., may
also have included a campaign stop
onthe way.

The other three flights were per-
sunal, Powell said, and would not
require any reimbursement. They in-
cluded a trip back and forth between
Americus, Ga., and Sea Island last
summer, and another trip from
Americus to Atlanlain late 1975,

The preas seeretary acknowledred
that Secret Scervice egents puarding
candidate Carter may have ponz on
scme of the fiights and that their ex-
penses would have to be reimburscd,
too. “I would guess we probably
did,”" Powell said.
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Dver 'ree Trips ona Lance Plane

By CHARLES MOHR

Kpecial ta e Mew Yoo T mies
WASHINGTON, Aug. 22—The Whitethat he had not ordered the Naticnal
Hous2 =aid teday that the Georgia h:mk "Bank of Georizia, of whiich he was chief |
formerly headed by Budget Director Bort | executive officer, to om:t hill:ng the Cart-
Lance had not been paid for five {iighis rer campaign for tha fl 2nis. According
that Presidant Carier t00K on an ;nr;:‘1 W Mr. Po Wl Mr, Im‘e said that some-
owned by the hink in 1973 and 1976, fone in Mr. Carter’s campaiza schedulin-
even thouzh some of the flights were po-1goffice had said the campaign organiza-
Utical campaign trips. The White House cilon would “he responsithiez™ for letting
svess seeretary, Jody Powell, said thai Mro Laave Kneaw how pavinent should be

~—d

Eo

1
1A

&

b

rcancements ware being made to pay o handied.
now. ) I At a Whits Tne hrisfinge earlier in Y \ /

Mro Powsll said that most of the cost; (he dft(‘r!‘(\(‘/r‘ Mr. Poweil :a.d that the i \_, U 7 O‘("

Dtirer flichts made in 1975 an a 'vlan«un -t of the fHi=hts was 31,753.70. He said .._Ef.__..__«———'-"'”"’
cwied by (e National Bank of Georaia ay o this woe cali! ~ursed to the T

“probubdly should” be considered politicai PNaisnal Bank of Geargda, some {rom \ { WD
and would be paid out of the Carter cam- |Cdmmv a funds, soma from the Presi- —— ~
paign treasury. dent’s own pocket.

Mr. Carter has asked the Federal Elec- | a1: powell saig Mr. Carter took five %} 13 {’7’)
tions Commission to advise whetner two | flights in the bank’s eigat-seat Brechcraft

fl:ights in 1976 shouid also be considered : i.0a from Aug. 30, 1975 to June 19,
campaigan trips. If so, the campaign treas-
ury wil] pay for them; if not, Mr. Carter
wiil pay from his own pocket. !in Copper Hill, Tenn., on the first flight.
New Questions Are Raised j Mr. Powell said the White honse had

Mi. Powell said the failure to pay the| determined” that tae first three flights!
bank eariiar had heen the result of alwere largely related to Mr. Carter's cam--
“bookkeeping oversizght” by campaign of-: paign for the Democratic Presidential

1976. All of the flights were to points
in Georgia, he said, except for a stop

.. avpe - . . - —_———— |
flgxals. tiowever, by saying it had deter | Continued on Page e 22, Column 1 |
mined that some of the flights were cam- ; o !

_paign trips, the White House appears 10 } —

have raised new questions about Mr.
‘! l.ance, and to have drawn Mr. Carter
| deeper into controversy surrounding Mr.

AIDE CITES OVERSIGHT
enminsarmnans | NTRIPS BY CARTER

on behalf of a candidate in a Federa:
election and for the candidate to “know-
ingly accept” such a contribution. Continued me Page 1
Mr. Powell denied today that the Prosi- ! o T o .
dent, Mr. Lance or the Carter for Presi-; = "ominiton The 3953, 0 piyment for
dent campaign committee had been guilty he said. il b paid from
U 3.000 retain~d by tha Carter
of any vioaton of the law or improsri- . e “ Lo A
ly, attribuiinz the faiiure to pay earlior’ Sor dependcampacgnex-
-elely 1o an “untintentional oversight.” | FOSES.
“Wa accent the respons.hilit” far not | Commixsion’s Advice Souzht i ' % that | A : ’
v tar not i ed tast week 2 had unrevered |
paying [oe cue flighes or tepartinz them . o The last two flights, to the resort area porthd_ 33t weex that a2 ha Bl . d
paving o e Pgals TepTing Leew Stk : a0 evidance about Mr, Lance’s banking

as requived by law, the press secretory ' ol Sea Bilanl Gaoin 1976, appeated 10 504 taan practices that warranted pross-
¢ A3 Con-

< But heciie confer- ' cuting, 3"~i sy that tha ingy
ansue | al Sea Is- ! tinuing info seme aspecis wf M 3
>d that the Federal i @ifa’'rs and the handlinz of carll °r invastis-
, aations by Federal officials.
whetiher these wors campat The Federal Electicn Commission. in
tha commusson decides th:: they were, - a regulation promulgatsd last April. said
then tha reonbarsem»nt wili come frem - that politica! flizkts on corporate or
the campaizn traasury; if not, Mr. Carter, union-owned aircrait must be paid for
Wit pav cut of po-ket. in advanca. This regulatiag, however, was
Mro Pawell gaid 1t was clear that Mr. | not in efiect when Mr. Carter flew onj
Lanc> had a “charsr” from the bank to: th2 hank’sp lane. 1
3@ m» mr\,mf' for busines: parpnses end | However, Mr. Carter's Cvmoa;gn oraan.
that it was legitimate” for Mr. Carter’ Cization was oblizated to muke raimon
: non-campaizn fhiohts without fmaas and Mr. Lance’s hari was prokint-
AT Pe WAS 3 WUSIIMeT 07 Ld feem offering free flig i netticn
1) Bank of Georzia, Mro Cimyr g h_bociiw,'j:n_'“ 305 5 corasty
I21ns amounting : 35 Nir Powsl 1
o remy Mro Lavoe'a naas L Chim othar ha aad raise
plawevse, MirPoawell sacl the Presid
had decidad that “to avo:
k= will personaliv raim 2av -
w1 of tha flizhts that was not poiiticel
i no'it';xi r‘" ‘-.lr. ?owell

said. he AN

Mr. Poweli, in a telephiore interview €nces wn the campai:
“this evering, satd Mr. Lance ‘ud 'old him arnd, the President as
— < Uleciion Commissioa give “advice™ aon
izn flights. If

(ORGP 277 S

L2 had wid
U question of
n iLovin campiiza nificials “before
W st figat” and thir soma2one in our
: ctiice ro“ s w2 owould ke
‘ot 'au ng them {the banXk] g

nt ~\0L‘.I He handnd" ﬁ

4
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S

cud gt

hurse torsuch !l ;."l'n.
‘An Oversight,” Pownell Says

The press se
P that e

\‘PM._\ exprossad tas opin-
aad been no violation of
rodaral jaw Uy Moo Cartern ool
o ocommitten i e there pad beon:
intent to break th "it's an over-g
sizht in campa <. nz,” ha said.’
Mr., Powell s ‘ator (& eﬂrom,

iy t"nt 1 eriart” to!
roimburse Wiz g on at-!
ter came to ﬂ‘u attonuon of o Whiie |
House. That happened iast week, when:

a reporter asked Mr. Larce at a press!
conference whetzer thz2 Preswdent had
flown on the bank pian2. Mr Lance de-
clined to answer thon moit would|
be improper to do se unti] “the Cun'\.ml y
ler of the Currancy
into Mo Lanea's:

ure
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Carter to Pay

for Fiighis n

Bank’s Plane

By Edward Walsh
“Washingia Poss Braff Writer

President Carter will reimburse the
National Bank of Georgia—-from hoth
carmpaizn and personal funds--for the
cost of five fiights Carter took in 1973
and 1976 on NBG's corporate airplane,
White House press secretary Jody
Powell saicd vesterday.

The total cost of the flichts wag
$1.733. At least S8ud of that amount
will be reimbursed from Carter cam-
paicn funds, and the remainder from
the President’s personal funds, 1'owell
said. ’

Questions ahout Carter’s use of the
NBG plane arose in connectinon with
the comptroller of the currency's in-
vestization into the personal financial
dealings of budzet director Bert
Lance. ’

=]

Lance was asked at a press confer- - [‘
ence last week whether Carter had Carter will reimburse National Bafkaa?e

; i . ; K's priv
ever used the plane. Hg Yepgled that Georgia for five flights on t1hP bank's p g
since use of the plane was still being . 375 and 1976. A spokesman
investigated. jt would be inappro Pad r?iur;?gf'ai will come from the Presi-.
priate for him to comment. smd the St 4 from federal

' 4 ds an

id dent's personal fun om_fe .

< ecords showed. five fishtz by n:-\ncy received under the campaign financ
bank records showed five flights by

. ; BEARLS
Carter on the ;iane. He said officials ) . ¢ *
were checking to determine whether
the flizhts were for campaizn pur-
poses and. if so, whether the bank was \}:_O;_,V}_______,__ 1»« ‘ "2 Y
reimbursed tor use of the plane. — S > f‘ S 7
The federal election law requires _,W

such a reimbursement for campign
flizhits on private aircraft.

Yesterday. Powell said the records
show that two flights—in October,
1573, and December, 1975--were for
camnan purnoses. The S6+% cost of
these flights will be reimbursed from

t
camnzizn funds, ke said. In addition, ! w
a ticd flizht, in \uzust, 1975, was ¢ G.S .
partizlly  for  campaign  pursoses. . see—e—e—————
Reimbursement for its $490 cost will
come partially from campaizn funds %S“’ 8 JQB I ") ’)
and paortially from personal funds,
Powell said. —_—
The President’s other two flizhts on
the NBG plane occurred ir June, 1976,
between Americus, Ga, and Sea Is-
land. (Ga. Powell said the White House
has asked the Federal Election Com-
mission to determine how mucn of the
3639 total cost of those flights should
be reimbursed irom perscnal funds.
Earlier. the FEC gave the Carter
camnaicn permission to retain $25.000
in T ¢ campaitn funds to handle
just sl situatinns, Powell said.
The press secretary caid the fact
that none of the !Tizhts were reim-
hursed iritially was an oversizht, and
not A delibavate artempt to circum-
vont the ¢laction law. But he was une
anle 1o explain how Carter cama to
take tae five fligais an lhe carnorate
plane, and brushed aside as “off the,
wall conclusions” su.iestions that the:
nank never intended 1o be rerninursed;
ud owifered the pilane to Catter he
:v2 of his close {tiendship with
i.ance.

e
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August 22, 1977

Re: Committee for Jimmy Carter

Dear Mr. Oldaker:

As you undoubtedly are aware, there has been a considerable
amount of discussion in the press during the past several days
relative to an airplane owned by the National Bank of Georgia,
of Atlanta, which purportedly was used by President Carter
during the period when he was campaigning for the nomination
of the Democratic Party for President of the United States,

Attached is a memorandum which I prepared relative to this
matter. based upon all available information at this time.

Also attached is a summary of the five airplane trips in question,
setting out detailed information which we have obtained in the past
several days from the offices of the National Bank of Georgia,
You will note that we have attempted to divide the costs of these
trips between the '""Committee for Jimmy Carter' and "Jimmy
Carter and Family'" personally. This division of these costs is
based upon the following information which we respectfully submit
to you. We would appreciate your advice as to the appropriateness
of the division of these costs, which now have been paid to the
National Bank of Georgia. Should any adjustments be necessary,
we of course will make them,

On August 30 the candidate participated in a political parade from
Copperhill, Tennessee, to Elijay, Georgia, and attendant activities
such as a barbecue. His trip to Sea Island, Georgia, was primarily
for recreation and rest.

On October 17, 1975, the candidate went to the home of a close
personal friend in Dalton, Georgia, but this was related to campaign
business.
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On December 29 the candidate came {rom his home near Americus
to Atlanta primarily to attend a meceting of several supporters who
were preparing a fund raising activity, a Telethon,

On June 13, 1976, the candidate and several members of his family
went to Sea Island both for recrcation and rest and for planning related
to the upcoming Democratic Party Convention and related political
matters. The [amily stayed there until June 19, at which time the
family returned to Americus and to Calhoun, but the candidate flew out of
Brunswick, Georgia, on another plane for a campaign trip (Brunswick

is adjacent to Sea Island),

While we of course will include these campaign disbursements in our
next report to the Federal Election Commission, in view of the

circumstances we felt it wise

to advise you specifically o! this action

and also to request your advice.

Thank you very much,

Mr, William Oldaker
General Counsel

Federal Election Commission
1325 K Street, N. W,
Washington, D. C. 20463

Sincerely,

Robert J, Lip
Treasurer
Committee for Jimmy Carter
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MEMORANDUM

August 22, 1977

SUBJECT: National Bank of'Georgia Airplane
Expenses, Carter Presidential Campaign

A recent review of the flight records of the aircraft
owned by the National Bank of Georgia (N.B.G.) indicates that
Jimmy Carter was a passenger on the airplane on four occasions
during the two-year period in which he was campaigning (and other
members of his family without him on another occasion), within
Georgia and once in a nearby area of Tennessee. The Committee's
records do not indicate either a billing or a payment to N.B.G.
for the cost of the transportation, which N.B.G. now has advised
us should be for $1,011.15 for those portions of these trips
which related to the campaign. During this two-year period the
campaign paid out over $150,000 for the use of small airplanes,
mostly for short trips in and around the state of Georgia.

At no time did the Campaign receive a billing for these
services. Had we received an invoice it would have been paid.
The Committee actually is now returning approximately $126,000
to the U. S. Treasury from its campaign funds.

While all matters relating to scheduling, billing and payment
of expenses were of course handled by the campaign staff, the
candidate and the campaign treasurer accept full responsibility

for this matter and all similar matcters.
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The entire subject of unrecorded in-kind contributions
by both individuals and corporations was a problem that was
addressed by the Committee's internal auditors as well as
Arthur Andersen & Company, C.P.A.'s, who conducted an exhaustive,
independent audit of the Committee's records. Tests and pro-
cedures were instituted by the Committee and by Arthur
Andersen & Company to try to insure that all in-kind contri-
fbhtions by individuals were recorded, disclosed in the Committeze's
FEC reports, and prooerly accounted for, and that in-kind
contributions by corporations were eliminated by full payment
for any goods or services rendered. As a result of our search
for unrecorded in-kind contributions a number of individuals
exceeded their maximum contribution limits and had to be
refunded the excess over $1,000. Corporations failing to
properly bill the Committee (either intentionally or un-
intentionally) were always paid in full. It is presently
the Committee's belief that there are no material in-kind
contributions that the Committee is unaware of. This view
is also shared by Arthur Andersen and Company. One can
never be sure that there are absolutely no unrecorded in-kind
contributions as it is impossible to verify such a fact to
perfection.

There were thousands of transactions, both in expenditures
and contributions, over a period of two years in 50 states, D.C.
and Puerto Rico. Hundreds of these had to be reviewed, re-
sulting in numerous adjustments.

Many expense items and a few contribution questions are
still unresolved: disputed claims; checks sent out which
never have been deposited; one independent expenditure which
the FEC is questioning; items which may have to be reviewed
after completion of the FEC's audits; etc. --- It may take
the full statutory 4-year period to get every detail concluded.
The Federal Election Commission recognizes this problem and
has agreed to the Committce's retaining a reservve fund of

$25,000 for th= purpose of clearing up all doubtful items.



@0 """ '@

Committee for Jimmy Cart

Jimmy Carter azé ra 114
August 30, 1975
Route: Atlanta to Americus to Calhoun
to Copperhill (Tenn.) to Elijay
Flight Time: 2 hours, 27 minutes
Cost: $ 220.50
Route: [lijay to Sea Island (dead
head included)
Flight Time: 3 hours
_c*o_s_gz $ 270.22
October 17, 1975
Route: Atlanta to Dalton
and Return
Flight Time: 3 hours
Cost: $ 154.80
December 29, 1975
Route: Atlanta to Americus
and Return (dead head each
cirection also included)
Flight Time: 5 hours, 27 minutes
Cost: : $ 490.50
June 13, 1976
Route: Americus to Sea Island (dead
head included
Flight Time: 3 hours, 14 minutes
Cost: $ 145.35 $ 145.35
June 19, 1976
Route: Sea Island to Americus
to Calhoun (dead head
included)
Flight Time: 4 hours, 5 minutes
Cost: - $§ 367.20
TOTAL $1,011.15 $ 782.55
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. 1600 Pennsylvania Avenue, N.W.

Washington, D. C. 20300

™

Mr. William Oldaker
General Counsel

Federal Election Commission
1325 K Street, N, W.
Washington, D.C, 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463
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