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NOW COMES, the National Republican Congressional Committee by and
through its Executive Director, Maria Cino, whose principal office is located at 320 First

Street, S.E., Washington D.C. 20003 ("Complainant") to file this Complaint pursuant to 2
U.S.C. 441 (a) (2) (A) and (f), relative to certain Federal Election Commission violations

Federal Election Commission regulations prohibit campaign committees from
taking loans unless they meet certain conditions. A loan by a bank to a candidate or his
committee will be considered a prohibited contribution (11 CFR Sec. 114.2) unless it is
"made in accordance with applicable banking laws and regulations and is made in the
ordinary course of business." 11 CFR Sec. 100.7(b)(11), 11 CFR Sec. 100.8(b)(12). One
of the requirements that a loan must meet in crder to be considered "in the ordinary course
of business" is that it must be "made on a basis which assures repayment." The
Weinzapfel For Congress campaign committee and Jonathan Weinzapfel violated 11 CFR
Sec. 100.7(b)(11) and 11 CFR Sec of the Code of Federal Regulations by obtaining two
prohibited unsecured loans which did not assure repayment. As a result of taking
prohibited loans the candidate and the campaign further violated election law in that the
receipt of the funds of the loans amounts to receipt of prohibited contributions from a
bank. 11 CFR Sec. 1142

20 First Street, S.E
Washington, D.C. 20003
202) 479-7020
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FACTS

The facts show that Jonathan D Weinzapfel on April 23, 1996 borrowed
$10,000.00 from the Old National Bank In Evansville, his employer, with an interest rate
of 12.328 per cent, and on June 22, 1996 in a separate transaction borrowed $8 000.00
with an interest rate of 11.549 percent. The attached Exhibits "A" through "E". which
include two Promissory Note and Disclosure instruments and copies of portions of the
Weinzapfel for Congress FEC filing dated 7-12-96, clearly indicate in a number of
locations on the documents, that the loans were without collateral or security as required
by 11 CFR 100.7(b)(11) and 11 CFR 100.8(b)(12). The first illegal loan of $10,000.00
was made eleven days prior to the Indiana primary held on May 7, 1996 and upon
information and belief enabled candidate Weinzapfel to infuse last minute substantial cash
into his campaign which enabled him to unexpectedly prevail, by a narrow margin, in a
closely contested primary election. Mr. Weinzapfel an employee of Old National Bank In
Evansville, is on leave of absence from his employment. He was on leave of absence when
he obtained both loans. Mr. Weinzapfel is listed as borrower on both promissory notes
and is the only one listed as endorser or guarantor on both loans as reported on Schedule
C

CONCLUSION and PRAYER FOR RELIEF

Based upon the evidence shown in the attached exhibits it is clear that candidate
Weinzapfel and Weinzapfel for Congress campaign committee violated 11 CFR 114.2; 11
CFR 100.7 (b)(11), and 11 CFR 100.8(b)(12)

Therefore, the Complainant respectfully requests the Federal Election Commission
fully investigate this violation and determine that there has been a violation of law as
appropriate

Accordingly, the Complainant further requests the Federal Election Commission
assess all appropriate penalties against the Weinzapfel for Congress campaign committee
and Jonathan Weinzapfel for said willful and knowing violations of the aforementioned
Code of Federal Regulation sections in accordance with 2 U.S.C. 437(a)(5)(B) and (C).

The above statements are true and correct to the best of my knowiedge,
information, and belief




Submiite

L g

Aarix Cino

Executive Director
National Republican Congressional
Committee

Subscribed and sworn before me, on this, the ~I  day of July, 1996

(Notary Public)

My Commission Expires
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LOANS AND LINES OF CREDIT FROM LENDING INSTITUTIONS

AME OF COMMTTEL (i AULL)

TC CERCTECATION RUASEN
WEINZAPFEL FOR CONCRESS C00305813
TWWW——TH
0ld National Bank in Evansville e
State Street Office - Commarcial Lozns 10,000.00

12.3282
70% State Street W RN SR

Newburgh, IN 47630 sdbeld St

A Has oan been restrucared? 1Mo [lYes o yes. caee ongnely mcumec:

B Fneoctcedit amoskofthedraw: ________ wohkicaeendngbsisncs:

e

C. mmm-@quunmw
[Ono (3] Yes (Encomers and guarantors must be reponed on Schedule C.)

D. Are any of the followang pledged as collasral for the icen: real estete, personal PRODerty. QoOGA. negelinhis retrumonts,
ceruficates of depos, chelis! PEpe, Siocies, AXCOUNIS Fecaivabis, cash on daposil, or Gihar sanlier Sesllions! coletesal?

ZFGM CIves uyon. spechy:

What i the value of this colisteral?

Does the lender have a perfeciad secunty visrest m £7 E]No Dv-

L Ave any Ature conrBulions o AIS FeS0IPE of FNSrSS! iNueme, pledged 59 sollateral for the loan?
No [JYee #yes spaciy Whatls tho commpssg vane? |

A depousiory acoount must be esmblished pursuant 1 11 CFR 100.7@®) 11 {INB) and 100.8(0) 12508 Date sonount
esiabkbened: __________ Locason of acoount

F_ N nediher of the types of colisteral descnbed 2bove was pisaged jor this loen, o i the amourt pisdged Goss Not egqual or
sceed he 0an amount, staie e DesIS UPoN which thig ICeR was Mede and The Dasis On which & S3SMES RPEYREAL
Unsecured

peemm—
2. COMMITTEE TRAAMLAER

e BOSELLE WEINZAPFEL ‘ﬁ% W’/ [;:,5-1%

H. Aach 8 sgned copy of the loan agresmant.

L TO BE SIGNED BY THE LENDING INSTTTUTION:

. To the bast of ths NSILNON'S kNOWISGDS. hs terma of e loan end athes NTONMENON reganding The extansion of
' 108N are acClrete 85 Slaied ShOVe.

i, The loan wes Made on ISTMS and CONANIONS (INCiuding INterest rele} No Mmors lavorabie &t e Gne Tan thoee
Mpoeed for svnilar GMENSIons Of Credil 10 0Ther DOToWers of comparabie cradit worthingss.

i, This institution = eware of the requirement el 4 08 Must De Made on & Dasis which AEUNSS NEPEYMEN, and has
compied with the requirements ot forh &t 11 CFR 100.7()11) and 100.8(0K 12) In making s loen.

n-xug : ™s
Jeffrey !. Kincaid
TVPRD st ”E
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PROMISSORY NOTE AND DISCLOSURE

Loan Datle Maturity Loan Mo Calt
| $10,030.00 04-23-1098 | 08-22-1086 | 1910001327 | 223

Reterences in the sheded eren e fer Lensier's Lee enly ang de nol tmil By
Borrowsr: JOMATHAN D, WEINZAPFEL

Londer: OLD HATIONAL BANK (M EVANGVLLE

$202.65

PAYMENT SCHEDULE. My paymant scheduls wil be ons payment of §10.300.88 on Juna 22, 1998
SECURITY. Thss loan & unsscured emoepl for Lander's securdy inlersel and ol nghds 8 o depost scoounis.

PREPAYMENT. ¥ | pay olf early, ! will not be enified 10 & ralund of I prapeid faence Chaegee, and | ey hane 10 pay @ SwRERUm Snance
charge

| will iook al my conact documenis for any sddhongl micrmedon sbowl nonpayment, defaull, any reguand mpaymani W hd beise e
scheduled date. and prepaymant relunds and penaies.

AmOUA 0 Mo diraclly:
10 Longor's Chask 4 1083«
Telal Finanees Fragald Pinence Crerges:

Nots Principet:
Prapela Finaece Charges:

Finanosd:
$3000 Lown Fess

kmeuni Fmsnces:

Princigal Amount: $10,030.09 inicrest Rats: 10.500% Date of Nels: Aprll 12, 1996

PROMISE YO PAY. | promise 1o pay 10 OLD MATIONAL SAMK W EVANSVILLE (“Lande™), of orir, in imvid mongy of e Uniled Sisics of

America, i principsi smew of Ten Thousend Thirty § Ga'sit OsIers (350.500.00), logeiher it intsras! o Bis rate of 1.555% PUr GRavE: on
Whe unpaidl princips Delaneo from Agell 72, 1984, weiE pEid b ML

PAYMENT. | will pay Shia lean in eag principsl payment of §76,500.00 phes ntores! 63 Juns 22, 1090. This poyment Suo June I, 1998, will be
for ol principsl sng scorvad intarest not yet pold. indeveel on s MNots 3 computed on @ 1867088 wmpls interes! bass. Thal B, by BDDHNg e (aho
unmr--uu-_.-qq-snmmmmnﬂ-nnmmmmmu

I st i i S abwnm fx ol weh plice iR 08 | avisr ey




SCHEDULE C-1
Federal Election Commission

Washingion, D.C. 20463

Cibit € ”

LOANS AND LINES OF CREDIT FROM LENDING INSTITUTIONS

MAME OF COMIATTEE « N FULL,

WNEINZAPFEL FOR (ONGRESS 00305813

(FUALL WALSE MAILING ADORE 38 AND 2% COOE OF LANDONG Bub T 1T ON (LENCER, AMCAR T CF LOAN
Qld National Bank in Evansaville RATE (APm;
State Streat Office - Commsrcial Loans 8.000.00 11.549
709 Stats Strest BATH S SO G | a1
Newburgh, IN 47630 6-22-96

FEC \DENTIACAT O NULBER

A Mas losn baen reetvructured?  [x]No  []Yes If yes, dase onginally incurred:

8. it line of credd, amount of this draw: ; IDla) outstanding balancs.

H:]No Il ves (MWQWMMMMIWMMC)

o] Are othar partes secondaniy liable for the 0edt incurred?

AENG Clves i yos, specty:

O Are any of tre following pledQed as collataral for the loan’ real estate. personal property, goods, negotiable instruments,
cenrficatos of deposd, chatel papers, SIOCKS, ACCOUNIS MECHVaADIS, Cash ON GEPOoNL, O Other saTwiar trackonal collaleral?

What is the value of thes collateral?

Ono Oves

Does Ine .ander have a pedected sacunty miterest in i?

E. Are any future contributions or futurd recpls of Maresl INCOMe. pPIBCRCd &s collaterad for the loan?
Zlna  [ves it yes speciy

A depository account must be established pursuant to 11 CFR 100.7(b)11)1KB) and

Whetis the esomated value?

100 &b K 12)11(8). Date account

established Locaticn of account

E. It nesther of the types of collateral descnibed above was pleaged for us 0an, of if the amount pledged does not equal of
excead he I0aN aMount, Stale the bess upon Wwihich the 102N was Mads and e Dalis on which & ASSUNES MAPEYMeNnt.

G CCABATTES TASASUMER
rvouc nang FOSelle Neinzapfel

Lttt Fiumpgt [7s

H. Anach a signed copy of e 0N agreement.

I. TO BE SIGNED BY THE LENDING INSTTTUTION.
I. To tha besat of this inedtubon’s knowiedge, the terms of the loan and other Nformabon regardng the exiengon of
he 0an are accurale a4 olaied above.

i, The ican was made on lerms and conddhons (INCiudeng nigrest rale) No mone favorabis at he Me han those
mposad for fumilar exiensand of Crean 10 GINer DOMMoWers Of COMpMraDIe Cred! worlleness

1. This ingbtution s aware of Ihe requirement that a Ioah Must D8 Made on A Dams which sseured redayment, and hed
comphed with the requirements sst form at 11 CFR 100.7(b 11) ana 100.8(b)K 12) n malung ths ioan.

T8O CEgRESHN T 4] .‘ e caTe

Jeffrwy 8. nmud Assistant Vics President 7-12-9%

o it |

-

[ Principal Loan Caia Loen s | Cal | &

PROMISSORY . .. AND DISCLOSURE

| B




The dullar amoant e
oudl wil conl mn.

$161.31

PAYMENT SCHEDULE. iy paymani schotute ult be one peyment of $3,121.31 en Augamt 21, 1988
SECUNITY. This iosn B urascwred encepl 67 Languars sscanily intarest el ciher sigids i my dapest accTusis.

PREPAVMENT. I | gay off ensty, | Ul no! be eniillad 9 & wwhend of B propaid ferre chorges, Bnd | My heve 10 poy & Seumum fnencs
chergs

| will look i my conract cocusmonis fr any acdlionsl ixisemlion sheul nenpapmenl, dslaull. ooy reguied smpsymeal n A48 belsre e
scheduled deie, and prepeymant refunds and penaliiss.

Dale of Nots: June 22, 1988
OLD MATIONAL BAMK B EVANSVILLE ("Londar"), or erde, in swhsl mensy of B Usiisd Ssioe of




A Pull Mang. batng Adtres s 1P Cone o Loan Sewrcs
0ld Bsational Bank in Evansville
705 Stacte Street
Newburgh, IN 47630 10,000.00
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7
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Jonathan D. Weinzapfel Eéf___‘étm Bank 7 7
5
s

}}"“"‘ No
e -

”

Mt. Vernom, IN 47620

L P et iy Asorwes ] DF Loon

A Sl Meee Mairg Actresa 5w D Coge

B Pt Name Siaary Acsrses iad DF Cote of Loan Rewes Otgnst Amownt | Cummdstve Fopmes | Batenee
014 Mational Bank inm Evansville o Lom | Te Cum = Cioss of This Pusing
705 State Strest |

Hewburgh, IN #7630 8,000.00 | —0=
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Jonathan D. Weinsapfel
10600 Middls Mt. Vernon head
Mc. Varnom, IN 47620
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 31, 1996

Maria Cino, Executive Director

National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

RE: MUR 4419
Dear Ms, Cino:

This letter acknowledges receipt on July 29, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act"). [}
The respondent(s) will be notified of this complaint within five days.

The respondents will be notified as soon as the Federal Election Commission takes final
action on your complaint. Should you receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such information must be sworn to in the same
manner as the original complaint. We have numbered this matter MUR 4419. Please refer to
this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

.Sﬂﬂ;crcly, S

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20463

_ July 31, 1996
Roselle Weinzapfel, Treasurer

Weinzapfel for Congress
P.O. Box 6893
Evansville, IN 47719

RE: MUR 4419
Dear Ms. Weinzapfel:

The Federal Election Commission received a complaint which indicates that Weinzapfel
for Congress (“Committee”) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 4419. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)}(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




% *

If you have any questions, please contact a member of the Central Enforcement Docket
al (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

erely,

"~ Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 31, 1996

Jonathan David Weinzapfel
10600 Middle Mt. Vernon Road
Mt. Vemon, IN 47670

RE: MUR 4419
Dear Mr. Weinzapfel:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of
the complaint is enclosed. We have numbered this matter MUR 4419, Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




% %

If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint
2. Procedures
3

. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 31, 1996

Jeffrey S. Kincaid, Assistant Vice President
Old National Bank in Evansville

705 State Street

Newburgh, IN 47630

RE: MUR 4419

Dear Mr. Kincaid:

The Federal Election Commission received a complaint which indicates that the Old
National Bank in Evansville may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act”"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4419, Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Old National Bank in Evansville in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Singerely,

A

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




ZIBMER, STAYMAN, WEITZEL & SHOULDERS

ATTORNEYS AT LAW
ROBERY F. STAYMAN
STEPHAN E, WEITZEL

PATRICK A. SHOULDERS EVANSVILLE, INDIANA 477060816
WM. MICHAEL SCHIFF

TED C. ZIEMER, JR.

BO N.W. FIRST STRELT - P. 0. BOX I8

MARCO L, DeLUCIO

GREGORY G. MEYER
STEVEN K, HAMN e isny
REBECCA T, KASHA
GARY K. PRICE

TELERHONE (B12) 424-787S8 JOHN E, EARLY
FACSIMILE (812) 4215088

MARY LEE FRANKE
DAVID A. QUERRETTAZ
ROBERT L. BURNART

T
[ 1
m -
o
| AN
= B
August 7, 1996 - o
== =
z -
Colleen T. Sealander, Esq. -
Central Enforcement Docket -

FEDERAL ELECTION COMMISSION
- Washington, DC 20463

Re: MUR 4419

Dear Ms. Sealander:

Enclosed herewith please find the Statement of Designation of Counsel for the
Respondent, Old National Bank in Evansville in the above-numbered matter.

Very truly yours,

ZIEMER, STAYMAN, WEITZEL & SHOULDERS

/Z,(./;‘g,/ﬁ/ n
Robert F. Staynfan

RFS/dih




STATEMENT OF DESIGNATION OF COUNSEL
MUR 4419
NAME OF COUNSEL: ROBERT F. STAYMAN

FIRM: ZIEMER, STAYMAN, WEITZEL & SHOULDERS

ADDRESS: 20 N.W. FIRST STREET
P.O. BOX 916

EVANSVILLE, IN 47706-0916

TELEPHONE: (812) 424-7575
FAX: (812) 421-5089

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

~7

DATE: _ (- /~7¢& OLD NATIONAL BANK IN EVANSVILLE

Branch Administration

RESPONDENT’S NAME: OLD NATIONAL BANK IN EVANSVILLE

ADDRESS: 420 MAIN STREET
EVANSVILLE, IN 47708

TELEPHONE: BUSINESS: (812) 464-1326
HOME: (812) 473-2019




STEVEN K, HAHN

. . . . t"”ﬁf“’”a

ZIRMER, STAYMAN, WEITZEL & SHOULDERS

TED €. ZIEMER, JR ATTORNEYS AT LAW % ”- "“‘ ER‘(

ROBERT F. STAYMAN /5

STEPMAN E. WEITZEL 20 N.W. FIRST STRELT - P, O. BOX D18 /0

PATRICK A. SHOULDERS EvansviLLE, INDIANA 4770680816 20 M ’

WM. MICHAEL SCHIFF 3‘-

MARCO L. DeLUCIO

GREQORY G. MEYER TELEPHONE (B12) 424-7878 JOMN K. EARLY
FACSIMILE 1812) 421-5089 UDI R I8

REBECCA T. KASHA
GARY K, PRICE

MARY LEE FRANKE
DAVID A. GUERRETTAZ
ROBEAT . BURKART

August 14, 1996

Via Federal Express

Colleen T. Sealander, Esq.

Central Enforcement Docket
FEDERAL ELECTION COMMISSION
999 E Street, NW

Washington, DC 20463

Re:  Weinzapfel and Weinzapfel for Congress Campaign Committee
Mur 4419

Dear Ms. Sealander:

Enclosed herewith please find an original and one copy of the Response of Old
National Bank and supporting Affidavit of Jeffrey S. Kincaid in the above-numbered
matter

Very truly yours,
ZIEMER, STAYMAN, WEITZEL & SHOULDERS

/'. : . /~"'
Robert F. Stayman )

RFS/dlh

Enclosures

xc: Jeffrey S. Kincaid w/encis.
Stephen Deputy w/encls.




BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

In the Matter of:
Jonathan Weinzapfel MUR 4419
and Weinzapfel For Congress Campaign
Committee

RESPONSE OF OLD NATIONAL BANK IN EVANSVILLE
10

COMPLAINT OF
NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE
Comes now Old National Bank in Evansville (“ONB"), by Robert F. Stayman, its
counsel, and submits the following response to the Complaint filed by the National
Republican Congressional Committee (the “Committee”) on July 29, 1996, alleging
violations cf the Federal Election Campaign Act of 1971 (the “Act”) and Regulations
issued pursuant thereto (the “Regulations”). Submitted of even date herewith is the
Affidavit of Jeffrey S. Kincaid, an Assistant Vice President at ONB (the “Kincaid
Affidavit”).

. FACTS

The facts and circumstances surrounding the incidents complained of by the
Committee are accurately set out in the Kincaid Affidavit. It is to be noted that the facts
as set out by the Committee in its Complaint contain two (2) giaring errors.

T The total amount loaned by ONB to Jonathan D. Weinzapfe!
("Weinzapfel”) is Ten Thousand Dollars ($10,000.00), and not Eighteen Thousand
Dollars ($18,000.00) as the Committee would have us believe. In fact, the Eight
Thousand Dollar ($8,000.00) Note was a renewal and restructuring of the original Ten
Thousand Dollar ($10,000.00) Note. Kincaid Affidavit, Paragraphs 6 and 9.

2. The interest rates on the two (2) Notes which represent the loan to

Weinzapfel are ten and one-half percent (10.50%) and nine and one-quarter (9.25%),




respectively. The Committee has inaccurately cited to the Commission the “annual
percentage rates” of the two Notes. An “annual percentage rate” is a method of

expressing the simple interest rate based upon the amount of interest actually paid

during the term of the obligation. Its disclosure is required by the Consumer Credit

Protection Act and Regulation Z. Kincaid Affidavit Exhibits “B” and “E.”

Il._ ARGUMENT

1. THE FEDERAL ELECTION CAMPAIGN ACT OF 1871 DOES NOT
REQUIRE SECURED LENDING TO POLITICAL CANDIDATES.

Much is made in the Committee's Complaint of the Regulations (11 CFR 100.7
and 100.8) which purport to require collateralization of a loan to a political candidate.
When read in their entirety, these Regulations, in describing a secured loan, remove
such loan from the definitions of “contribution” or “expenditure.”

Curiously, the Act itself requires no such security. The applicabie language
which removes a “loan of money” by a banking institution from the definition of
“contribution,” is that it be

. made in accordance with applicable law and the

ordinary course of business, but such loan

L R

Il. Shall be made on a basis which assures repayment,
evidenced by a written instrument, and subject to a due date

or amortization schedule: and

[ll. Shall bear the usual and customary interest rate of the

lending institution,; 12 U.S.C.§431(8)(B){(vi).

ONB cannot quarrel with the literal language of the Regulations per se. Whether
they require collateralization in the case of all loans to political candidates, is another

matter entirely. The language which appears to be causing confusion is the language




which requires that the loan “. . . be made on a basis which assures repayment,
evidenced by a written instrument, . . . “ 12 U.S.C. §431(8)(B)(vii)(ll).

This Section must be read in the context of applicable state law. Loan
documentation in every state in the union is governed by the Uniform Commercial Code
("UCC"). The UCC, and in particular Article 3 thereof, which deals with negotiable
instruments, has been adopted in Indiana as 1.C. 26-1-3-103 et. seq.

When the applicable provisions of UCC Article 3 are examined, it is clear that the
“instrument” contained in the language of the Act refers to the promissory note, and not
to any document which creates a security interest. As set out in applicable Indiana law,
“instrument” means a “negotiable instrument.” 1.C. 26-1-3-102(1)(e). The document
which creates a secured loan by agreement between debtor and secured party is called
a "security agreement” (1.C. 26-1-9-105(h)), and not an “instrument.”

Clearly, it is the jnstrument which must “assure repayment,” in the words of the
Act. The object of this requirement in the context of a political campaign is clear: to
provide that the promise to repay the “loan” to the candidate is not contingent upon the
occurrence of certain events (i.e., favorable election results). All that is required, in this
context, is that the document evidencing the obligation (the note) contain an
unconditional promise to pay. In this regard, Exhibits “B” and “E” to the Kincaid Affidavit
cannot be more clear:

PROMISE TO PAY. | promise to pay to OLD NATIONAL
BANK IN EVANSVILLE (“Lender”), or order, in lawful money
of the United States of America, the principal amount of Ten
Thousand Thirty & 00/100 Dollars ($10,030.00), together
with interest at the rate of 10.500% per annum on the unpaid
principal balance from April 23, 1996, until paid in full.

Support for this position is found in the further language of the subsection of the

Federal Election Campaign Act in question, which further requires that the “written

instrument” be subject to a “due date or amortization schedule; . . . “ all of which terms

relate to a promissory note, and not to a security agreement or other collateral
document.

Surely, and notwithstanding the language of the regulations, to hold that it is
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federally required that a loan to a candidate be secured is to make a mockery of the

business of banking. Without doubt, bankers are entitied to make a loan to a customer

of their choice, as long as (and as is required by federal law) the obligation evidencing

the loan contains an “assurance of payment.”

It is beyond cavil that no amount of collateral for any obligation, however iarge or
small, will “assure repayment.” Ownership of collateral can be questioned, collateral
can rise or fall sharply in value, and various laws and regulations regarding debtors'
rights intervene to prevent ultimate repayment. To “assure repayment” by means of
security is impossible; no one in the world of banking or finance will be heard to say

otherwise.

2. WHAT ARE THE REAL REQUIREMENTS OF THE ACT?

No one will argue with the proposition that the purpose of the Act is twofold:
A To prevent disguised political contributions in the form
of loans; and
B. To prevent favorable treatment by banks to political
candidates.
in this regard, the provisions of 2 U.S.C. §431(8)(B)(vii) can be synthesized as
follows: the loan must be in the ordinary course of business, made on a basis which
assures repayment, which is evidenced by a written instrument, and must bear interest
at the usual rate of the lending institution.
When these three criteria are examined separately, it is clear that the ONB

violated neither the spirit nor the letter of the Act:
A. Was the loan in the ordinary course of business?
As the Kincaid Affidavit makes clear, the loan to Weinzapfel is one of

many that Kincaid has made during his experience as a banker. The loan is in

complete accordance with ONB's applicable loan standards (Kincaid Affidavit, Exhibit




“G"), and, putting aside for the moment the Complaint of the Committee, does not

violate any applicable federal or state banking loan or regulation.

Indeed, the Committee has demonstrated nothing to the contrary. Kincaid
Affidavit, Paragraph 4. Kincaid, in his capacity as a loan officer of ONB, was
approached by Weinzapfel, an acquaintance of many years, and on that basis, and on
the basis of ONB's loan standards, determined to make the loan. Kincaid Affidavit,
Paragraphs 5 and 11. He asked for and received a financial statement, ordered a
credit bureau report, and, on that basis, determined to make the loan. It is respectfully
submitted that to assert that Kincaid knew, on April 23, 1996, that the ten thousand
dollar loan would enable Weinzapfel “to unexpectedly prevail, by a narrow margin, in a
closely contested primary election,” as the Committee would have us believe, is

ludicrous.

B. Does the loan documentation “assure repayment,
evidenced by a written instrument, and subject to a due date

or amortization schedule?”

While this specific detail is discussed above, it bears repeating that the
two notes in question both contain unconditional promises to repay. This is no more
than is required for any negotiable instrument under Indiana law. A cursory glance at
the Notes attached to the Kincaid Affidavit clearly indicate that they are signed by the
maker, contain unconditional promises to pay, are payable at a definite time, and are
payable to order or to bearer. This is nothing more than Indiana law requires. 1.C. 26-
1-3-104(1).

In addition, due dates are clearly stated on both obligations. Itis
submitted that nothing more is required, either under Indiana law or the applicable
provisions of the Act.

Admittedly, there is a dearth of authority as to the exact meaning of an
assurance of what is meant to “assure repayment.” Most cases, however, have held

that an “assurance,” or “to assure,” means a solemn promise or declaration. See, e.g.,




YanHook v. Southern California Waiters Alliance (1958), 158 Cal.App. 2d 556, 323

P.2d 212; Chanin v. Chevrolet Motor Co. (7th Cir.), (1937), 89 F.2d 889.
Moreover, in a bankruptcy context, it has been specifically held that an

“adequate assurance of payment requires only that a utility company receive such

assurance as is sufficient to protect its interests, and does not require payment of

security.” In re Penn Jersey Corp, (E.D.Pa., 1981), 72 B.R. 981.

C. Did the loan “bear the usual and customary interest

rate of the lending institution™?

As the Kincaid Affidavit indicates, ONB's “chart rate” available on the day
the loan and its renewal were made, were the exact rates set out in the Promissory
Note. Kincaid Affidavit, Paragraphs 8 and 10. Weinzapfel received nothing more than
the rate that was offered to other ONB customers for loans of this type and in this
amount. In short, the loan and its documentation can be searched in vain for the

slightest evidence of any favoritism or promise of exceptional treatment.

lil. CONCLUSION

In view of the foregoing, and as evidenced by the Kincaid Affidavit, it is clear that
the allegations of the Commitiee as set out in its Complaint are totally without merit. It

is respectfully submitted that this matter should be dismissed.

Respectfully submitted,

ZIEMER, STAYMAN, WEITZEL & SHOULDERS
gy fLbs T A

Robert F. Staymam”

20 N.W. First Street

P.O. Box 916

Evansville, IN 47708-0916

Telephone: (812) 424-7575
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

In the Matter of:

Nt N N S’ aet”

Jonathan Weinzapfel MUR 4419
and Weinzapfel For Congress Campaign
Committee

AFFIDAVIT OF JEFFREY S. KINCAID
STATE OF INDIANA )

COUNTY OF VANDERBURGH ; iy

Jeffrey S. Kincaid, being first duly sworn upon his oath, deposes and says as
follows:

, I am an individual over the age of eighteen (18) years, | reside at

as such, |l am
competent to execute this Affidavit. | make this Affidavit in support of the Response of
Old National Bank in Evansville (“ONB") in the above-captioned proceeding.

2. | am an Assistant Vice President at ONB and am currently the Manager of
ONB's State Street Branch. | have personal knowledge of the facts and circumstances
set out below.

3. | have been in the business of banking for approximately eleven (11)
years. In the course of my experience as a banker, | have made approximately two
hundred (200) unsecured loans.

4, I have known Jonathan Weinzapfel ("Weinzapfel”) since high school. |
knew him all through my high school years, and | played with him on the high school
football team. | was his roommate for one (1) year in college. | have never undertaken
any political or fund raising activities on Weinzapfel's behalf. My sole connection to his
campaign for office was a small contribution and my vote on May 7, 1996.

- 3 In April, 1996, Weinzapfel approached me seeking a short-term loan in

the amount of Ten Thousand Dollars ($10,000.00). In support of his request, he
submitted a personal financial statement, a copy of which is attached hereto as Exhibit




“A." In accordance with normal banking procedure, | procured a credit report from the
local Credit Bureau. The report indicates that Weinzapfel's credit rating is excelient.
On the basis of Weinzapfel's financial statement, his credit report, and my longstanding
knowledge and respect for him, | determined to make him the loan. In my previous
experience in banking, | have never made a loan to a candidate for political office.

6. On April 23, 1996, Weinzapfel executed and delivered to me a Promissory
Note in the amount of Ten Thousand Dollars ($10,000.00) (the “First Note”). The First
Note bears interest at the rate of ten and one-half (10.50%) percent. A copy of the First
Note is attached hereto as Exhibit “B.”

7. Weinzapfel had previously indicated to me that another source of payment
for the Loan would be with campaign funds raised by his political committee. He
memorialized this representation in a letter to me cf even date therewith, a copy of
which is attached hereto as Exhibit “C.”

8. The nitial interest rate of ten and one-half percent (10.50%) was in
accordance with rates customarily charged by ONB to customers for ioans of this type.
A copy of ONB's then effective rate chart is attached hereto as Exhibit “D.” Highlighted
in yellow is the rate applicable to loans of the type here invoived, on the date of
execution.

9. On June 22, 1996, Weinzapfel repaid Two Thousand Dollars ($2,000.00)
of the original obligation under the First Note. The First Note was renewed by a
Promissory Note dated of even date therewith in the original principal amount of Eight
Thousand Dollars ($8,000.00) (the “Second Note"). The Second Note bears interest at
the rate of nine and one-quarter percent (9.25%) per annum. Renewal of the First Note
is common in such circumstances. A copy of the Second Note is attached hereto as
Exhibit “E.”

10. The interest rate on the Second Note of nine and one-quarter percent
(9.25%) was in accordance with rates customarily charged by ONB to customers of this
type. A copy of ONB's then effective rate charge is attached hereto as Exhibit “F.”
Highlighted in green is the rate applicable to loans of the type here involved, on the
date of execution

11 Attached hereto as Exhibit “G” is a copy of the relevant page from ONB's
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loan standards regarding unsecured loans. On the dates of the First and Second
Notes, Weinzapfel, in my opinion and based upon my prior experience, met the criteria
for unsecured loans described in Exhibit “G.”

12. | have reviewed the Schedules C-1 attached as Exhibits “A™ and “C" to the
Complaint filed by the National Republican Congressional Commitiee in this matter. My
signature appears on both documents. These documents were prepared by
Weinzapfel's campaign treasurer, and my signature appears in the lower left-hand
corner. The representation contained on Exhibit “C,” in paragraph A thereof, that the
ioan has not been restructured, is in error. Although | reviewed both documents, | did
not notice this error. Had | noticed the same during my review, | would have asked that
it be changed

13. As of the date of my execution of this Affidavit, the loan represented by

the Second Note has been paid in full, with accrued interest

AND FURTHER AFFIANT SAYETH NOT. ]
Aflr feese. >

Jeffrey S. Kincaid

STATE OF INDIANA )
) SS:
COUNTY OF VANDERBURGH )

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared the within-named Jeffrey S. Kincaid, who acknowledged the
execution of the foregoing as his personal act and deed and for the purposes therein

contained.
X

4
AU At ~

Signature of Notary Public
. B FHent ik

(ol

Printed Name of Notary Public

My Commission Expires: County of Residence

Robert F. Stayman, Esq.

ZIEMER, STAYMAN, WEITZEL & SHOULDERS
20 N.W. First Street, P.O. Box 916

Evansville, IN 47706-0916

Telephone: (812) 424-7575




MEMOER 01D NATIONAL BANCORP

PROMISSORY NOTE AND DISCLOSURE '

Principal Loan Dale "Officer | Inilials |
_$10,030.00 o:-za-im 142
Aeterences in the shaded area are o lmdllsunonly lnddnnoumlm- — “.l’fdll’ﬂloa:umlolﬂj_pmr loan or ilem

Horrower: JONATHAN D. WEINZAPFEL Lendur: OLD NATIONAL BANK IN EVANSVILLE
10600 MIDDLE MT. VERNON RD STATE STREET OFFICE ~ COMMERCIAL LOANS
MT. VERNON, IN 47620 705 STATE STREET

NEWBURGH, IN 47630

ANNUAL FINANCE Amount Total of

PERCENTAGE RATE CHARGE Financed Paymenls

The cos! ol my craci Tha dollar amoun! the The amoun! of credil provided The amou | will have paid

as & yourly iale cradi will cos! me 1o ma or on my bahall aflar | have made all paymaents
as schaduledg

12.328% $202.65 $10,000.00 $10,202.65

PAYMENT SCHEDULE. My paymeni schedule will be one payman! of $10,202.65 on June 22, 1996

SECURITY. This loan is unsacured excep! for Lender's sacurity inleres! and olher righls in my deposil accounts

PREPAYMENT. il | pay off aarly, | wil no! be aniifled o a refund of the prepaid finance charges, and | may have lo pay & minimum finance
charge

| will look &l my contract documents for any sddifional informalion aboul nonpayment, delaull, any required repayment in full beloe he
scheduled dale, and prepayment refunds and penallies.

Amount Financed Hemizalion

Amoun! paid to me direclly: $10,000.00
$10.000.00 Lender's Check # 10534
O Tolal Financed Prepaid Finance Charges: $30 00
Note Princlpat: $10.030.00
Prepaid Finance Charges: $30 00
NTY Financed $30.00
$30.00 Loan Fees
Amoun! Financed $10.000 00
Arincipal Amount: $10,030.00 Inlerest Rale: 10.500% Date of Nole: April 23, 1996

PROMISE TO PAY. | promise to pay 1o OLD NATIONAL BANK IN EVANSVILLE ("Lender™), or order, in lawful money of the Unlled Siales of
America, the principal amoun! of Ten Thousand Thirty & 005100 Dollars (510,030 00), logether with interes! al he rale of 10.500% per annum on
tike unpald principal balance from April 23, 1996, uniil pald In full.

PAYMENT. | will pay this loan in one principal payment of $10,030.00 plus inleres! on June 22, 1986. This paymen! due June 22, 1996, will be
‘,?' all principal and accrued interesi not yel pald. Inlerest on this Nole is compuled on & 385/365 simple inleres! basis. thal is. by apphing Ihe ralio

the annual inleres! rale over the number of days In & year (368 during leap years), mulliplied by the outstanding principal balance, mulliplied by Ihe
actual number of days the principal balance & culslanding. | wif! pay Lendar al Lender’s address shown above or 8l such olthir place as Lender may
designala in wiiting. Unless olherwise sgreed or required by appicable law, paymanis will be applied irsl lo accrued unpaid inlares!, (hen 1o principal,
and any remaining amount lo any unpaid collecion cosls and isle chargas.

EPAYMENT; MINIMUM FINANCE CHARGE. | agreo tha! all loan lees and ofher prepaid Anance charges sre earned fully as of the dale of the loan
d will nol be subject to relund upon early paymani (whelher voluniary or as & result of delaull), excep! &s olherwise required by law. In any evenl
even upon Il prepaymant of this Note, | unde-siand thal Lender is eniiled 0 a mialmum Anance charge of $30.00. Othar than my obfigalion 1o pay
i Jany minkmum hnance charge, | may pay withou! panaily all or a poriion of the smoun! owed earier than Il is due. Early payments will nol, urdess
yreed 10 by Lender In welling, refieve me of my obligalion o conlinue 10 make payments under the paymen! schedule Ralhar, Ihay wil reduce the
principal balance due

FATE CHARGE. W a paymen! is 10 days or more lale, | will be charged $14.50.  This lale charge is subjec! 1o change as provided In Indiana
Code Seclion 24-4.6-1-108

DEFALLT. | will ba in delaull ¥ any ol ihe folowing happens: (a) | fall 1o make any paymen| when due. (b) | bveak any promise | have made o
Lender, of | lad lo comply with or 1o perform when due any olhar lerm, obligalion, covenanl, or condilion conlained in this Nole or any agreemant
relaled to this Nole, or in any olher sgreemeant or joan | have with Lender. (c) Any represanialion or sislemanl made or furnishad lo Lender by me o
on my behall i falve or misleading in any malerial respeci eiher now or sl the ime made or lurnished. (d) | dle or become Insolven!, a recelver is
appointed lor any parl of my propasty, | make an assignmen! for the banedl of creditors, or any proceeding s commenced eithar Dy me of agansl me

nded any bankrupicy or insolvency laws. (8) Any crediior irles o lake any of my properly on or in which Lander has a len or securlly intarest  Tius
ncludes a garmishmen! of any of my accounis with Lender. () Any o the evenis described in this Gelault section occurs with respac! 10 any guaranion
of this Nole. (g) Lender in good laith deens itsel! insecure.

LENDER'S RIGHTS. Lender may do any of tha lollowing, in addilion o any ofher righls Lender has, if | am in defaull: (a) Londar may deciare my
entre loan inmadkalely due, withou! nolice. | will then pay Lender the unpaid part of the Principal Amouni, any inleres! Thal is earned Dul unpail, and
ary reasonable colechion costs. (D) it Lender daclares my eniire loan immedialely due afler a deleull, or upon fingl mahaily, then the lolal sum due

nder this Nole will bear inleres! rom Ihe date of acceleration or malurity f the inleres! rate on this Nole (c) Lender may hire or pay someons else 1o
heip collect my loan i | do not pay. | also will pay Lender thal amount. This includes, subject lo any Bmits under (he Indlana Uniform Consumes Credit

ode, Lender's easonable sllomeys’ fees and Lender’s lagal expanses, whather or nol Ihere is a lawsull, including without Emiation all reasonabie
allorneys’ lees and logal espenses lor bankrupicy proceedings (including efforts lo modify or vacale any aulomalic stay or injunclion), appeals, and any
anlicipated posl-judgmenl collaction services. Howevar, | only will pay reasonable allorneys’ lees of an allorney nol a salaried employea of Lender, to
whom the malte: is referred afler my default It nol prohiblied by appicable law, | siso will pay any courl costs, In addilion 1o all olher sums provided
Ly law  This Nols will be repaid under all crcumstances withoul reliel from any Indiana or other valualion snd appraisement laws. This Note has
been delivered lo Lender and accepled by Lender in the State of Indiana. If there Is a lawsull, | agree upon Lender's reques! 1o submit 1o he
jurisdiction of ihe courls of WARRICK County, the Siale of indiana. Lender and | hereby waive Ihe right lo any jury Wial in any aclion,
proceeding, or counlercialm brough! by elther Lender or me agains! the other. This Nole shall be governed by and consirued In sccordance
wilh 1he laws 0! the Siale of indiana

DISHONORED ITEM FEE. | will pay a fse 'o Lander of $20.00 i | make a payment on my loan and Ihe check or preauthorized charge with which | pay
s laler s oo edd

RIGHT OF SETOFF, | granl lo Lender a contactusl possessory sacurily inlerest in, and hereby assign, convey, deliver, pledge, and tansier o Lender
. e and inteves! In and 1o, my accounts with Londer (whethar chacking, savings, or some olher acocounl), including withoul imitalion all
counts hald jointly with someons eise and al sccounis | may open in the hiwe, excluding however all IRA and Keogh sccounts, and al ust
accounts lor which the grant of a securly inleres! would be prohiblied by law. | authorize Lander, 10 tha exien] permillad by applicable law, 10 charga
or saloll 8l sums owing on this Nols againat any and all such sccounts, and, st Landar’'s oplion, o adminishalively keaze all such accounts 1o alow
endes 10 protec! Lender’s charge and soltoll rights provided on this parsgraph,

COLLATERAL mnmmmwummhmmmbkmbyuypuwmhmym-mmn whalhes thractly o rieactty 8
s spwecrinally agresd thal ueh o -
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right of resclesion under Trifh in Lending lor this loan, such colletera! alvo will nol securs this loan uniess and unlil ail required notices of thal iight have
GENERAL PROVISIONS. Lender may delay or lorgo any of il rights or remedies under this Nola without losing tham. | snd any olher
pecaon who signs, guaranises or endorses (his Nole, lo the nllowed by law, walve presaniment, demand lor paymant, and nolice of
dmhonar. Upon any change in ihe terms of this Nole, and unless olherwise sxpressly sialed in wiiling, no party who signs this , whelhe: ns maker,
puaranior, sccomenodation maker or endorser, shall ba released from Kabillly. AR such pariies agree thal Lender may renew of astend (repealedly and
for any lenglh of me) this ioan, or rolease any parly or Quarantor or collaleral; or impalr, lall lo realize upon or perfect Lender's secuity inleres! in the
coltaleval. Al such parlies also agres (ha! Lender may maodify this loan withoul tha consant of or nolics fo anyons olher than tha party wilh whom tha
madification s made.

FRIOR TO SIGNING THIS NOTE, | READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. | AGREE TO THE TERMS OF THE NOTE
AND ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THE NOTE.

Trstbas e

NATHAN D, WEINTAPTCL. i

-
ANK IN nzsvuf

3

LENDER:
OLD NATION.

By -
Aulhorized

= == e A
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Weinzapfel 96

April 23, 1996

Mr. Jeff Kincaid

Old National Bank
705 State Street
Newburgh, IN 47630

Dear Jeff:

This 1s a promissory note for Loan #1810001327 which is in the amount of
$10,000 to Weinzapfel for Congress, Roselle Weinzapfel treasurer.

Weinzapfel for Congress will pay the full amount of the loan plus interest
based on current interest rates. The committee expects to raise $100,000 to
meet its budget for the primary election.

The loan will be paid either by the committee or myself by the due date stated
on the loan agreement.

Sincerely, §
Jonathan Weinzapfel
Candidate

EXHIBIT "C"

Jonathan Weinzapfe! for Congress Post Office Box 6883 -Evansville, indiana 47719-0893  Phone (812) 422-0749

Pad v by e Wenzspiyl kr Congreis Commites  Rotefe Wenzaptel, Teasurer  Approved by Jonamhas Wainsaniad
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Borrower:  JONATHAN D. WEINZAPFEL Lender: OLD NATIONAL BANK IN EVANSVILLE
10600 MIDDLE MT. VERNON RD STATE STREET OFFICE - COMMERCIAL LOANS
MT. VERNON, IN 47620 705 STATE STREET

M
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NEWBURGH, IN 47820

ANNUAL FINANCE Amount Tolal of

PERCENTAGE RATE CHARGE Financed Payments

The cost of my credit Tha dollar amoun! the Tha amount of credil provided The amount | will have paid
as a yearly rale, cradil will cosi me. fo ma or on my behall, alter L:wh all paymants
as scf

11.549% $151.21 $7,970.0C $8,121.31 _J

PAYMENT SCHEDULE. My paymani schaedule will ba ona paymani of $8,121.31 on Augus! 21, 1996
SECURITY. This loan is unsecured sxcepl for Lender's securily inleres! and ofher rights in my deposil accounls

PREPAYMENT. If | pay off aarly, | will nol be enliied lo a relund of the prepaid inance charges, and | may have lo pay a minimum finance
charge

| wil lpok a! my conlract documaents lor any addilonal Informalion aboul nonpayment, dataull, any required repayman! in full balore Ihe
schaduled dale, and prepaymaent relunds and penalties.

Amounl Financed llemization

Amount pald on my accounl: $8,000.00
$8,000.00 Paymant on Loan ¢ 1810001324

Nole Principal: $8,000 00
Prepald Finance Charges: $30.00
In Cash: $30. 00
$30.00 Loan Fees
Amouni Financed: $7.970.00
Principal Amount: $8,000.00 Interest Rale: 9.250% Dale of Nole: June 22, 1996

PROMISE TO PAY. | promise lo pay 1o OLD NATIONAL BANK IN EVANSVILLE ("Lender™), or order, in lawful money of the Uinlied Siales of
America, the principal amount of Eighl Thousand & 00/100 Dollars ($8,000.00), logether wilh Inleresl al the rale of 9.250% per annum on Ihe
unpaid principal baiance from June 22, 1996, unill pald In Pull.

PAYMENT. | will pay this loan in one principal paymeni of $3,000.00 plus inlerest on Augusl 21, 1896. This payment due Augus! 21, 1996, will
be tor all principal and sccrued Inleres! nol yel paid. Interas! on Ihis Naole ks compulad on & 365/365 simple inleres! basis; thal is, by apphypng the
rabo of the annus! Inleres! rels over the number of days In a yesr (366 during lesp years). mulliphed by the oulslanding principal balance, multiplied by
ihe aclusl number of days the principal balance is oulslanding. | will pay Lender 8! Lander’s addrass shown above or al such olher place as Lenter
may designale in writing. Uniess ofherwise agreed or required by appicable law. payments will be appled firs! lo accrued unpaid inleres), then o
principal, and any remaining amount lo sany unpaid collection cosls and lale charges

PREPAYMENT; MINIMUM FINANCE CHARGE. | sgree thai all loan fees and olher prepsid finance charpes are aarned fully as of the dala of tha loan
and will nol ba subjact 1o relund upon early payment (whelher voluniary or as a resull ol defauil), sxcepl as otherwise raquired by law. In any evend
sven upon iull prapayment of ihis Noile, | undersiand thal Lender is enitliad lo & minimum finance charge of $30.00. Other than my obligabion Ic pay
any minkmum Anance charge, | may pay withoul panalty all or a porion of 1he amount owed sarfier than it is dus. Eardy paymenis will nol, unless
agread 1o by Lender in wriling, reliove ma of my cbiigation lo conlinue lo make paymenis under the paymenl schedule. Rather, they witl reduce Iha
principal balanca due.

LATE CHARGE. if a payment is 10 days or more isle, | will be charged $14.50.  This late charge Is subject 1o chanpe as provided In Indlana
Coda Section 24-4 5-1-108.

DEFALLT. | will be in delaull # any of the folowing happens: (a) | fadl lo make sny payment when due. (b) | brask any promise | have made o
Lander, or | Tl 10 comply with or lo perform when due any olher larm, obligation, covenan!, or conatlion conlained in this Nole or sny agreement
related o Ihis Nole, or In any other agreeman! or loan | have wilth Lender. (c) /vty represaniation or slatamen! made or hanished lo Lender by me o
on my behall Iy laise or misleading in any malerial respect oither now or af ihe ime made o furnished. (d) | die or bacome insolven!, a receiver

. Sppoinied for any parl of my proparty, | make an assignment for the benefit of crediiors, or any proceeding is commenced sither by mo or agains! ma

undes any bankrupicy of insolvency lews. (e) Any craditor iries lo lsks any of my property on o in which Lender has & Ban or securly inlerest. This
includes & garnishmani of any of my sccounis with Lendar. (1) Any of the events describod in this defaull seclion cocurs with respect to any guaranior
of ttes Note. (g) Lender in good falth deems Hisel! insecure.

LENDER'S RIGHTS. Lander may do any of the following, In addiion o any oiher rights Lander has, if | am in defaull: (a) Lender may decisre my
anlire loan immadiately due, withoul nolice. | will then pay Lender the unpald part ol the Principal Amount, any interes! thal Is sarned bul unpaid, and
any raasonable collection costs. (b) If Lender deciares my eniire loan immedialely due afler g defaull, or upon final malurily, then Ihe ‘olal sum due
under this Note will bear interes! rom tha dale of acoeleration or maturity af Ihe inferas! rale on (his Nole (¢) Lender may hire of pay someone else o
halp collect my loan if | do nol pay. | siso will pay Lender thal amount. This includes, subjecl io sny imils under the Indiana Unilorm: Consumer Credi
Code. Lende's reasonable sforneys’ leas and Lendecs logal expanses, whelher or no! thare Is a lawsull, including withoul Emitalion all raasonable
alomeys’ lees and legal sxpenses for bankrupicy proceedings (Including afionts o modify or vacale any sutomatic slay or injunciion), appeals, and any
anticipaled post-judgment collaclion sarvices. Howsver, | only wit pay reasonable allorneys’ lees of an aftiorney nol & salaned employse of Lender, lo
whom the matler is relerred sfer my defaull. Il nol prohiblied by spplicable law, | also will pay sy court costy, in addiion o afl olhar sums provided
by law. This Nole will be repaid under all circumsiances without rafie! rom any indiana o other valualion and appraisement laws. This Nole has
been delivered 1o Lender and accepled by Lender in the Siale of indlsna. If there is s iswsull, | sgree upon Lender's request 1o submit 1o the
jurisdiclion of Ihe courls o WARRICK County, Ihe Stale of Indiana. Lender and | heraby walve the right lo sny jury Wrisi In any aclion,
proceeding, os counlercisim broughl by elther Lender orf me against the other, This Nole shall be governed by and construed in accardance
with the laws of the Slale of indlana.

DISHONORED ITEM FEE. | will pay a fee l0 Lendes of $20.00 ¥ | make a payment on my loan and the check or preauthorized charge with which | pay
s laler dahonored

RIGHT OF SETOFF. | grant lo Lender a coniraciual possessory sacurity Inlaros! in, and hereby assign, convey, deliver, pledge, and ransior lo Lender

all my righl, Wie and Inlerest In and to, my accounts with Lender (whelher checking, sevings, or soma olhar account), Including withoul kmitabon a¥

accounts hald joinlly with someone eise and ol accounis | may opan In the lulwe, exciuding however all IRA and Keogh accounts, and i brus!

accounts tor which the grant of a sacurity inferes! would ba prohiblled by law. | suthorlre Lender, 1o the extan! parmilled by applicable law, lo charge

o seloff sil yums owing on this Nole against any and alfl such sccounts, and, al Lender's aplion, lo sdminisiralively reere all such sccounts lo ellow
ander o protect Lendad's charga and setoff righls provided on this paragraph

COLLATERAL. To the exten! collaleral previously has been given o Lendar Dy &ty parson which may sacure (his loan, whalher dwectly or indieactly,
s speciically agreed thal sl such coliglersl conssiing of household goods will nol secure Ihis loan  In addition, if any colialaral requices the ghang of a
right of resciasion under Truth in Lending jor this loan, such collalars! siso will nol sacure 1his loan unless and unill all reguired nolicas of hat ight have
been ghvan

PRUIOR NOTE, COMMERCIAL NOTE 71810001327 FROM JONATHAN O, WEINZAPEL TO OLD NATIONAL BANK DATED APRIL 23, 1006

LLEC L




LENDER:

OLD NA IN EVANSVILLE
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Authorized Officer
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_ ONB n%mmc FAX NO. 812430623 P04
EFFECTIVE 4-24-96 & ONE PRIME 8.26RFQETIVE 2-2-96
COMMERCIAL, CONSUMER, AND MORTGAGE LOAN RATE CHART

QRT TERM NOTES QNLY)™

UNSECURED SECURED

LOANS & L/C'S LOANS & LIC'S
$1,000-$1,989 10.25% 10.50%
$2,000—49,959 8.25% 8 50%
ALL OTHER LOANS (FLOATING)
$2,000-899,999 PRIME +2.00% PRIME +2.25%
$100,000-$249,809 PRIME +1.75% PRIME +2.00%
$250,000-$496,999 PRIME +1.50% PRIME + 1.75%
$500,000 AND OVER To be negotiated -but not less than PRIME
MARKETABLE SECURITIES &CVLI

Loans in excess of $25,000 secured by Gov't bonds and listed securities will have a rate of
prime, loans secured by C.V.L1 wiil have a rate of 1/4% below the listec unsecured rate.
Loans secured by ONB savings accounts will be charged 2% over the rate being paid on the
savings instrument or Prime rate, whichever is greater. Loans secured by savings with another

institution will be charged ONB Prime-but never less than 2% above the rate paid on the savings
instrument

PERSONAL TERM LOANS
Rates for personal term credit should be obtained from the Main Office Commarcial Loan Department.
EIRST REAL
ESTATE
RESIDENTIAL SWING LOANS
RATE Refer to Mortgage Banking Daily Rate Prime +2% (Fixed) Plus $125
Sheet. Origination fee.
AMOUNT No Minimum (Max. $207,000) $15,000 Plus (max. $100,000)
TERM Up to 30 year amortization (1 Year ARM) 90 Day Note
(Fixed Available)
INCOME 28%-26%
LOANNALUE Up to 80% Collateral: secured by First REM on
80.01-85% Insured 12% Coverage on Owner-Occupled Property Only

85.01-90% Insured 25% Coverage
80.01-97% Insured 30% Coverage

ARJUSTMENTS Adjustments will be made annually with a maximum of 2% per year with a
conversion option to a fixed rate in years two thru five. There is a ceiling of
% over the initial rate.

A Rates subject to negotiation depending on size of project, commercial
RAIES relationship, risk and term of repayment
HOME EQUITY Prime +2%, Adjusted Monthly as of the first day

of each month.
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COMMERCIAL LOANS

Unsscured Loans

Unsecured loans may be gran:ed to customers demonstrating good financial conditicn and
payment history. Such loans shall have definite and appropriate repayment programs.
When extending credit tn a closely-held corporation, the bank strongly believes in a
guzranice Ly the principals. An acceptablc co-signor may also be necessary to further
strengthen the credit (This cosigner may be a spouse). When lerding to an individual, a
co-signature or a Letter of Guaranty may also be necessary to further strengthen the credit,

particularly when most of the assets are held in joint pames. (See Appendix C)

Lines of Credit

Lines of credit will be established for borrowers who need seasonai borrowings or other
short-term credit with an annual liquidation pattern. Lines cf credit should generally be
granted o 2 12-month basis and shall be reviewed and reaffirmed each year upon receipt
of acceptable financial statements indicating continued financial strength and consistent
prefitable operations. Lines not retired seasonally, . contemplated, will rever: to the status
of a loan with a mutually agreeable repayment program eswuablished with the borrower.
Certain exceptions to the annual line paydown and/or cleanup are rccogxﬁzed due to the
nature of operations of specific businesses, ie. a floor plan line of credit for a car sales
company. These exceptions are applicable only to borrowers where such 2 need for
continuous working capital can be logically supported by the loan officer and appraved hy

the Senior Credit Officer.

9/22/92 61
EXHIBIT "G"
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MUR 4419

COMES NOW Jonathan Weinzapfel and Weinzapfel for Congress, by and
through undersigned counsel, and submits the following response to the Complaint
filed by the National Republican Congressional Committee on July 29, 1996.

i. INTRODUCTION

The above-captioned complaint concerns the race for United States
Congress in the Eighth District of Indiana. In this race, the campaign of the
incumbent John Hostettler has once before tried to use the procedures of the
Federal Election Commission to wrongly harass his challenger Jonathan
Weinzapfel. In June, 1996, Hostettler campaign manager Chris Crabtree filed a
complaint that, along with naming other alleged violators, falsely accused
Weinzapfel for Congress of being behind a press conference/media event allegedly
unfavorable to the Hostettler campaign. This allegation had no basis in fact, as the
sworn and uncontroverted testimony contained in the response filed by members
of the Weinzapfel campaign showed. The Republican campaign strategy is
obviously to make spurious allegations in order to employ this Commission and the
federal election laws as tools to divert the challenger campaigns’ resources and
sling mud at the Democratic candidate, Jonathan Weinzapfel. Now the current
complaint comes, again mischaracterizing the facts and the law in order to spur the
Federal Election Commission to take action where, once again, no action is
appropriate.

In April, 1996, Jonathan Weinzapfel approached Jeffrey S. Kincaid,

Assistant Vice President of Qld National Bank, seeking a short-term loan in the

N




MUR 4419

amount of Ten Thousand Dollars. See Affidavit of Jeffrey S. Kincaid, a copy of
which is attached hereto as Exhibit "A", hereinafter referred to as Affidavit.! A
set of ordinary bank procedures were then followed. Affidavit at pars. 5-11. Mr.
Weinzapfel filled out the sections of a form called the Personal Financial Statement
which the bank required when extending individual credit. See Affidavit at par. 5
and the Personal Financial Statement attached thereto. This statement showed
total assets of and total liabilities of This statement also
showed that Weinzapfel was not a partner in any other venture, was not obligated
to pay alimony, child support or separate maintenance payments, had not pledged
any assets, was not a defendant in any legal suits or actions, had personal bank
accounts with Old National Bank, had never been declared bankrupt, and earned a
salary for the prior year of per annum.

As is always done in the normal course of business, Qld National Bank next
obtained a credit report on Weinzapfel. Affidavit at par 5. This report showed that
Weinzapfel had excellent credit. /d.

Old National Bank then approved Weinzapfel's loan. Weinzapfel was
personally obligated on the note for the full 10,000. See Affidavit at par. 6 and
documentary evidence attached thereto. The bank’s decision to make this
personal loan to Weinzapfel was based on Jonathan Weinzapfel’s ability and
commitment to repay the loan as was evidenced by his credit report, financial
statement, and the bank’s longstanding knowledge of him. See Affidavit at par. 5.

'Undersigned counsel has been informed the original affidavit has been
attached as an exhibit to the response of Old National Bank in this matter.

.3
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Weinzapfel had also previously indicated that another possible source of payment
for the loans would be campaign funds raised by his political committee. When
Weinzapfel returned the signed note, he sent Kincaid a letter expressing Weinzapfel
for Congress’ intention to repay the note and that the campaign expected to raise
$100,000 to meet its budget for the primary election. See Affidavit at par. 7 and
documentary evidence attached thereto.

In the normal course of business, Old National Bank grants unsecured loans
to customers demonstrating good financial condition and payment history, and this
policy is reflected in the bank’s guidelines. See Affidavit at pars. 8, 10 and 11 and
documentary evidence attached thereto. In the opinion of Mr. Kincaid, at all
relevant times Weinzapfel met the criteria for unsecured loans described in Old
National Bank’s guidelines. See Affidavit at par 11.

The note in question was issued at an initial interest rate of 10.60%. See
Affidavit at par. 6 and documentary evidence attached thereto. This rate was in
accordance with rates customarily charged by Old National Bank to customers for
loans of this type. See Affidavit at par. 8 and documentary evidence attached
thereto.’

On June 22, when Weinzapfel made a payment on the loan and the loan
was restructured or renewed (which took place is merely a matter of semantics).
A new note was issued with an $8000 balance at an interest rate of 9.25%. See
Affidavit at par. 9 and documentary evidence attached thereto. This rate was in

“Note that the Old National bank loan rate guidelines show rates used in the
ordinary course of business for unsecured loans up to $49,999,

2l



MUR 4419
accordance with rates customarily charged by Old National Bank to customers for
loans of this type on that date. See Affidavit at par. 10 and documentary evidence
attached thereto. Further, this type of renewal is common bank practice. See
Affidavit at par. 9. There was never mare than $10,000 lent to Weinzapfel, and
Weinzapfel fully repaid all monies borrowed with accrued interest well within the
terms of the loan. See Affidavit at par. 6-13 and documentary evidence attached
thereto.

On July 29, 1996, the National Republican Election Committee filed the
Complaint in this matter alleging that:

The Weinzapfel for Congress Committee and Jonathan Weinzapfe!

violated 11 CFR Sec. 100.7(b){(11) and 11 CFR Sec (sic) of the Code

of Federal Regulations by obtaining two prohibited unsecured loans

which did not assure repayment. As a result of taking prohibited

loans the candidate and the campaign further violated election law in

that the receipt of the funds of the loans amounts to receipt of

prohibited contributions from a bank.
In the section of this Complaint interestingly labeled “FACTS"”, the National
Republican Congressional Committee wrongly states that the interest rate was first
12.328 % on $10,000, then 11.549 % on what it implies was a separate $8,000,
making it look as though $18,000 were borrowed. Further, the FACTS section
makes the incorrect conclusion of law that “the loans were secured without
collateral or security as required by 11 C.F.R. 100.7(b){(11) and 11 C.F.R.
100.8(b)(12)."

Jonathan Weinzapfel and Weinzapfel for Congress received a letter from the

Federal Election Commission giving notice of this Complaint on August 5, 1996.




MUR 4419
. ARGUMENT
A. There was no contribution to Jonathan Weinzapfel or Wei | for

Congress.

Before digging into the language of 11 C.F.R. Sec.'s 100.7(b}{(11) and
100.8(b){12), we must first look to the purpose behind these sections the rationale
for the tests laid out therein. These two sections principally concern whether
someone has made either a contribution to or an expenditure in favor of the
campaign. The sole purpose of all inquiries and tests contained in these sections is
as a surrogate to finding out if there was a contribution--whether the campaign got
something for inadequate consideration. Because banks are in the business of
making money through lending, and have procedures that they follow and risks
that they ordinarily take in order to earn money, the test devised is whether the
bank has treated the candidate or campaign as it does other customers it hopes to
earn a profit from, thus the application of the ordinary course of business test.
Here, as the facts show the "ordinary course of business” test is clearly met.

B. It must only be shown that this loan was made in the ordinary course

of business, and this loan was undeniably made in the ordinary course

of business

1 11 C.F.R. merely requires a loan be made in the ordinary course of
DuUSINess.

There is one question to be answered here--whether the small loan in

question here was made in the ordinary course of business. 11 C.F.R.

100.7(b)(11 While this section gives a set of circumstances under which a loan
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will a/lways be deemed to have been made in the ordinary course of husiness, and
while these four circumstances were indeed present here (as will he ghown later),
a simple reading of this section leaves no doubt that it is not impurative under the
statute that these four circumstances be present on every loan. Tha drafters of
section 100.7(b}(117) did not say that a loan is deemed to be mada in the ordinary
course of business /f and only if the four provisions were met, meraly that if those
four provisions were met, that the Federal Election Commission’s hands were tied
and it was commanded to deem the loan was made in the ordinary course of
business. To read the four circumstances as requirements is 10 ignore the plain,
logical meaning of the statute. The ordinary course of business, meaning business
to make a profit, rather than business to make a contribution, is all that need be
passed

2. The loan in question was made in the ordinary course of business.

One must keep in mind when deciding whether this loan was made in the
ordinary course of business the fact of its amount relative to the excellent credit
history of the applicant. When it comes to loans, size matters groatly.® A lending
institution in its ordinary course of business i1s of course much Mmora willing to grant
a small loan to an individual than a large one to the same person because it has

much higher assurance of repayment. Anyone who had credit and employment

‘The fact that the regulations consider the size of the loan relevant is reflected
by the fact that loans in the form of overdraft protection of checking accounts,
which routinely reach up to several thousand dollars, are not considered
contributions so long as they are typical overdraft account loans. See 11 C.F.R.
Sec. 100.7(b){(11). Note also that Sec. 100.7(b)11 clearly cannot be read to be a
blanket prohibition of unsecured loans in light of the fact that overdraft loans
usually are not secured yet are explicitly allowed

-7
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histories as good as Jonathan Weinzapfel’s would qualify for a loan of $10,000
from Old National Bank. Weinzapfel met the criteria on his own merits, as the
Kincaid affidavit attests. Those of us with good credit get solicited for unsecured
credit card iines of credit of this amount constantly. It's the ordinary business of
banks to take good risks such as was taken here. The FEC rules were not
designed to require candidates to have to provide more security than similarly
situated individuals; the requirement is that banks behave toward the candidate as
they would in the ordinary course of business. That is what Old National Bank did.

Indeed, Old National Bank has provisions for unsecured lending which read:

Unsecured loans may be given to customers demonstrating good

financial condition and payment history. See Affidavit at pars. 8, 10

and 11 and doccumentary evidence attached thereto.

In furtherance of this policy, Old National Bank has established a rate chart for
personal unsecured loans and lines of credit. See Affidavit at pars. 8 and 10 and
documentary evidence attached thereto, The mere fact that Old National Bank
regularly and in the normal course of business grants unsecured loans, so regularly
in fact that it has a rate chart designed for that purpose, demonstrates just how
Typ-ica| this loan was.

Further, the bank here followed all the normal steps in granting this loan, the
very same steps the bank always takes when granting loans to individuals. As has
been spelled out thoroughly in Section |l above, Mr. Weinzapfel submitted a
personal financial statement showing total assets of and total liabilities
of This statement also showed that Weinzapfel was not a partner in any

other venture, was not obligated to pay alimony, child support or separate

#a
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maintenance payments, had not pledged any assets, was not a defendant in any
legal suits or actions, had personal bank accounts carried at Old National Bank, had
never been declared bankrupt, and earned a salary for the prior year of

Further, Old National Bank obtained a credit report on him. This report showed
that Weinzapfel had excellent credit. It was based on these criteria that Jonathan
Weinzapfel personally qualified for the loan in question, just as is always done in
cases such as this. lronically, in this case had Weinzapfel been required to make

special pledges outside of his promise to repay the small loan, the bank would

; have been acting outside of the normal course of business. The bank had excellent
< : : ’
. assurance of repayment from Jonathan Weinzapfel’s promise alone given the small
P
size of the loan, his excellent employment and credit history, and the fact that he
J was employed by the bank itself. The bank also got the letter obligating the
campaign as well, which is more assurance than it usually gets on personal loans.
The bank evaluated its risks, and made the loan to Weinzapfel in order to make a

> profit in the ordinary course of business, not to give Weinzapfel a contribution,
The Commission need read no further if it agrees that the loan was made in
the ordinary course of business. As was shown above, it would be a illogical
misreading of the law to read the four circumstances under which a loan is always
deemed "in the ordinary course of business™” as prerequisites to making such a
finding.
e The Federal Election Commission_must deem that the loan was made

in the ordinary course of business because it: Bears the usual and

customary interest rate of the lending institution for the category of
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loan involved: is made on a basis which assures repayment; is

evidenced by a written instrument; and is subject to a due date or

mortization schedul

Even if the above four circumstances are read (incorrectly) as requirements,
the Federal Election Commission must deem that the loan was made in the
ordinary course of business. The affidavit and documentary evidence already
mentioned leave no doubt that the loan in question bears the usual and customary
interest, is evidenced by two written instruments, and is subject to a due date or
amortization schedule. The only one of the above four circumstances which the
Caomplaint even alleges did not exist is that the loan be “made on a basis which
assures repayment.” See Complaint at section headed “Violation”, The inquiry is
thus whether the loan was made on a basis which assures repayment.

As in the case of the determination of whether a loan has been made in the
ordinary course of business, 11 C.F.R. Sec. 100.7 gives a list of circumstances
under which the Federal Election Commission must deem the loan to have been
made on a basis which assures repayment. Again, this set of circumstances is not
exclusive or exhaustive, merely those under which the Commission’s hands are
tied from ruling otherwise. In all cases where the Commission is authorized free to
make the determination, this section mandates:

the Commission will consider the totality of the circumstances on a

case-by-case basis in determining whether a loan was made on a

basis which assures repayment. 11 C.F.R. Sec. 100.7(b)(1 1){ii).

Looking at the totality of the circumstances it is clear that this loan was

made on a basis which assures repayment. Indeed all outstanding monies were

10
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repaid. See Affidavit at par. 9, 13.

it is worth noting that nothing will absolutely assure repayment, not even
pledged collateral and certainly not pledged future receipts referred to in this
section, which may not materialize. Thus, the term "assures repayment” in the
regulations themselves recognize that reasonable risks are taken. The point of the
inquiry is still whether the risk taken here is one the bank takes in the ordinary
course of business. One of the best ways to minimize those risks and thus assure
repayment is to require that individuals make personal pledges of repayment that
are within their means. This the bank did. Further, not having any experience in
giving a loan to a candidate, Mr. Kincaid obviously felt it safest to treat this as a
personal loan.

The promise to repay from the campaign was added assurance. While this
promise was not necessary due to the personal guarantee, it served the primary
purpose of the regulations requiring special pledges of funds. It obligated the
campaign and predicted the monies to be collected. Given the size of the loan, the
bank would have been acting reasonably even if it had loaned the money to the
campaign instead of to Weinzapfel personally.

IV. CONCLUSION

Old National Bank lent Jonathan Weinzapfel money at an interest rate that
would earn it money. As has been shown through the testimony contained herein,
it was assured repayment by the simple facts of Weinzapfel’'s good credit,
employment history and assets. It took no risk on the campaign that could be

categorized as a contribution. In fact, it made money on the endeavor at its

11




MUR 4419

customary rate. There is no way, given the facts presented that this Commission
could rule that by making money from its dealings with Weinzapfel that the bank
was somehow giving him a contribution. To do so would defy logic and reason,
waste the Commission’s time, and constitute an unfair harassment of Jonathan
Weinzapfel. Thus, no further investigation is necessary.

Wherefore, it is respectfully submitted that this Commission should take no
action against Jonathan Weinzapfel or the Weinzapfel for Congress Committee.

Respectfully submitted,

Hhlsa- 4.

Y S. BIENSTOCK, P.A.

‘ =
N,é.:"zf-- @r’”—‘\
JOAN A. THORNTON, ESQUIRE

Attorneys for Weinzapftel

WEINIAP\O98-8539.2382
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

In the Matter of: ;

Jonathan Weinzapfal ) MUR 4419

and Wainzapfsi For Congress Campaign )

Cammiftee )
AFFIDAVIT OF JEFFREY S, KINCAID

STATE OF INDIANA )

COUNTY OF VANDERBURGH ) S

Jeffrey 8. Kincaid, being first duly swom upon his oath, deposes and says as
follows: ‘

% | am an Individual over the age of eighteen (18) ysars, | resids at

as such, | am
compatent to execute this Affidavit. | make this Affidavit in support of the Response of
Oid Nationa! Bank in Evansville (“ONB") In the above-captioned proceeding.

2. | am an Assistant Vice President at ONB and am currently the Manager of
ONB's State Strest Branch. | have personal knowledge of the facts and clircumstances
sat out below.

3. | have been In the business of banking for approximately eleven (11)
years. In the course of my experience as a banker, | have made approximately two
hundred (200) unesecured ioans.

4 I have known Jonathan Welnzapfel ("Weinzapfel”) since high school. |
knew him all through my high school years, and | played with him on the high school
football teamn. | was his roommate for one (1) year in college. | have never underfaken
any political or fund ralsing activities on Welnzapfel's behalf. My sole connection to his
campaign for office was a small contribution and my vote on May 7, 1988,

8. In April, 1998, Weinzapfel approached me seeking a short-tarm loan in

the ampuynt of Ten Thousand Dollars ($10,000.00). In suppart of his request, he
submitted a psrsonal financlal statement, a copy of which Is attached hereto as Exhibit

EXHIBIT A
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“A." In accordsnce with normal banking pracedure, | procured a credit report-from the
local Credit Bureau. The report indicates that VWeinzapfel's credit rating is excelient.
On the basls of Weinzapfel's financis! statement, his credit report, and my longstanding
knowledge and respect for him, | datermined to make him the loan. In my previous
experignce in banking, | have never made a loan to @ candidate for politicst office,
6 On April 23, 1986, Weinzapfel exscuted and delivered to me a Promissory
Note in the amount of Ten Thousand Dollars ($10,000.00) (the “First Nots™). The First
Note bears interest at the rate of ten and one-half (10.50%) percent. A copy of the First
Note s sttached hereto as Exhibit *B."
| £ Weinzapfe! had previously indicated to me that another source of payment
for the Loan would be with campaign funds ralsed by his political commities. He
memoriaiized this representation in & letter to me of even date therewith, a copy of
~ which s stisched hersto as Exhibit °C."
3 8.  The initial interest rate of ten and one-hailf perosnt (10.50%) was in
accordance with rates custornarily charged by ONB to customers for loans of this type.
A copy of ONB's then effective rate chart is attached hereto as Exhibit “D." Highlighted
in yeliow is the rate applicable to loans of the type here Involved, on the dats of
exaocution.

-3 On June 22, 199€, Weinzapfel repaid Two Thousand Dollars (§2,000.00)
of the original obligation under the First Note. The First Note was renewed by a
Promissory Note dated of even date therewith in the original principal amount of Eight
Thousand Daliars ($8,000.00) (the “Second Note”). The Second Nate baeny interest at
the rate of nine and one-quarter percent (9.25%) per annum. Renewa! of the First Note
Is common In such circumstances. A copy of the Second Note (8 attachsd heneto as
Exhibit “E.”

10. The inierest rate on the Second Note of nine and one-quarter percent
(9.25%) was in accordance with rates customarily charged by ONB to customers of this
type. A copy of ONB's then effective rate charge is attached hereto as Exhibit °F .~ :
Highlighted In green is the rate applicable to loans of the type here involved, on the
dute ofexscution.

11.  Attached hereto as Exhibit “G" Is a copy of the relevant page from ONB'a
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loan standards regarding unsecured {oans. On the dates of the First and Second
Notes, Welnzapfel, In my opinion and based upon my prior expariance, met the oriteria
for unsecured loana described in Exhibit “G."

12. | have reviewed the Schedules C-1 attached as Exhibits “A” and “C” to the
Complaint flied by the National Republican Congressional Committee in this matter. My
signature appears on both documents. These documents were prepared by
Weinzapfel's campaign tressurer, and my signature appears in the lower lsft-hand
comer. The representstion contained on Exhibit “C ° in paragraph A thersof, that the
loan has not been restructured, I8 in error. Although | reviewed both documents, | did
not notice this error. Had | noticed the same during my review, | would have asked that
it be changed.

13.  As of the date of my execution of this Affidavit, the ioan represented by
the Second Note has been paid In full, with accrued interest,

AND FURTHER AFFIANT SAYETH NOT,

et

STATE OF INDIANA )
) SS:
COUNTY OF VANDERBURGH )

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared the within-named Jeffrey S. Kincaid, who acknowledged the
execution of the foregoing as his personal act and deed and for the purposes therein
contained. :

4
Signature of Notary Public
mem: L. JHewkE

Printed Name of Notary Public
My Commission Expires: Coupty of Residence:
v MH-2=P% }é‘mfa &ujfl_

Robert F. Stayman, Esq.

ZIEMER, STAYMAN, WEITZEL & SHOULDERS
20 N.W. Firet Street, P.O. Box 918

Evaneville, IN 47708-0916

Telephone: (812) 424-7578

P.0OS
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MM}&_MO ' dduite J31eO
Lam;  Fe 33/3-2367
TeLEPHONE 300 3 P 3~ Von
FAX{(.705) 358~ /336

Tha sbove-nemed individual ik hsrsdy designated as m“u
autherized 0 recslve any notifications and other
Commission and to set on my behaW before the Commission.

Hhir\a \u—.\oﬁ«m\
Dote ” X FE “““
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August 20, 1996

Colleen T. Sealander, Attorney —
Central Enforcement Docket = g
Federal Election Commission B Is
999 E Street, N.W. -
Washington, D.C. 20463 -
@ M
- o iz
Attention: Ms. Sealander = &
e
o
Re: MUR 4419
The response to the above MUR 4419 has been sent by the Weinzapfel For
Congress campaign counsel, John Thornton.
The reply by Mr. Thornton was intended to apply to myself as Treasurer, also.
Thank you. If you have any further questions, please contact me at (812)
423-4533
Sincerely,
7 {f"( > 4 fél .
L LA AL /| A A /’
' :‘5 V4
Roselle R. Weinzapfel
[reasurer
for Congress Post Office Box 6883 Evansville, Indiana 47718-0893 Phone (812) 422-0749

Pard tor by M Weniaphel lor Congress Commiies Apsole Wenzaolw easser Approved Dy Jonsthen Werzadle!

& .. A
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In the Matter of

ENFORCEMENT PRIORITY

caNmmALcounssisRerort  QENCITIVE

L INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

IL CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

‘matters relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its limited resources on more important cases presently

pending before it. Based upon this review, we have identified 28 cases which do
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not warrant further action relative to other pending matters.! Attachment 1 to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further

pursue the matter.

! These cases are: MUR 4419 (Weinzapfel for Congress); MUR 4423 (Davis for Congress); MUR 4424
(Nevadans for “Spike” Wilson); MUR 4429 (Delahunt for Congress); MUR 4430 (Jean Leising for
Congress); MUR 4431 (Engel for Congress); MUR 4433 (Delahunt for Congress); MUR 4437 (DiNicola
for Congress Committee); MUR 4440 (Sue Kelly for Congress); MUR 4450 (Natiomal Treasury
Employees); MUR 4452 (Mid-Suffolk N.O.W'); MUR 4455 (Gity of Milwaukee); MUR 4456 (Jackson
Mint Ltd.); MUR 4457 (LLS. Department of Health and Human Services); MUR 4458 (KMA-AM Radio);
MUR 4461 (Americans For Freedom Of Choice PAC); MUR 4462 (Ellen O. Tauscher); MUR 4464
(Norwood for Congress); MUR 4465 (Lincoln for Congress), MUR 4469 (Moseley-Braun for Senate);
MUR 4475 (Manpower Temporary Services, Inc.); MUR 4479 (Owens for Congress Committee); MUR
4482 (Mike McCormack for Congress); MUR 4487 (Citizens for A Strong America); MUR 4488 (Ortiz for
Congress); MUR 4489 (Gill for Congress); MUR Pre-MUR 338 (Richard Chrysler Inc.); and Pre-MUR
339 (Mammel & Associates, Inc.).




We recommend that the Commission exercise its prosecutorial discretion
and direct closure of the cases listed below, effective May 19, 1997, Closing these
cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.




III. RECOMMENDATION
A. Decline to open a MUR, close the file effective May 19, 1997, and
approve the appropriate letters in the following matters:
1. Pre-MUR 338
2. Pre-MUR 339

B. Take no action, close the file effective May 19, 1997, and approve the

appropriate letters in the following matters:

1. MUR 4419 10. MUR 4450 19. MUR 4465
: 2. MUR 4423 11. MUR 4452 20. MUR 4469
3. MUR 4424 12. MUR 4455 21. MUR 4475
| 4. MUR 4429 13. MUR 4456 22. MUR 4479
5. MUR 4430 14. MUR 4457 23. MUR 4482
6. MUR 4431 15. MUR 4458 24, MUR 4487
7. MUR 4433 16. MUR 4461 25. MUR 4488
, 8. MUR 4437 17. MUR 4462 . MUR 4489
. 9. MUR 4440 18. MUR 4464
ﬂ Y 4
ek 2@/
A ISatJ Lawrence M. Noble

General Counsel




BEFORE THE FEDERAL BELECTION COMMISSION
In the Matter of )

Enforcement Priority. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Rlactieon
Commission, do hereby certify that the Commission decided by a
vote of 5-0 on May 12, 1997, to take the following actions with
respect to the General Counsel's May 6, 1997 report on
enforcement priority:

A. Decline to open a MUR, close the file
effective May 15, 1557, and approve the
appropriate letters in the following matters:

Te 1. Pre-MUR 338
i 2. Pre-MUR 339

B. Take no action, close the file effective
May 19, 1997, and approve the appropriate
letters in the following matters:

1. MUR 4419 10. MUR 4450 15. MUR 4465
2. MUR 4423 11. MUR 4452 20. MUR 4469
3. MUR 4424 12. MUR 4455 21. MUR 4475
4. MUR 4425 13. MUR 4456 22. MUR 4479

- 5. MUR 4430 14. MUR 4457 23. MUR 4482
6. MUR 4431 15. MUR 4458 24. MUR 4487
7. MUR 4433 16. MUR 4461 25. MUR 4488
8. MUR 4437 17. MUR 4462 26. MUR 4489
9. MUR 4440 18. MUR 4464

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

SS-p8ey MWW/
Date rijorie W. Emmons
Secre¥ary of the Commission

Received in the Secretariat: Tues., May 06, 1997 2:45 p.m.
Circulated to the Commission: Wed., May 07, 1997 11:00 a.m.
Deadline for vote: Mon., May 12, 1997 4:00 p.m.

bir




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

May 19, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sam Dawson, Executive Director

National Republican Congressional Committee
320 Furst Street, SE

Washington, DC 20003

RE: MUR 4419
Dear Mr. Dawson

On July 29, 1996, the Federal Election Commission received Maria Cino’s complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
M Act")

After considering the circumstances of this matter, the Commission has determined to
N exercise its prosecutonal discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on May 19, 1997. This
matter will become part of the public record within 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 US.C. § 437g(a)8)

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Atntachment
Narrative
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WEINZAPFEL FOR CONGRESS

Maria Cino, Executive Director of the National Republican Congressional
Committee, alleges that while Jonathan Weinzapfel was on a leave of absence from his
employment to run for Congress, he and Weinzapfel for Congress (“the Committee”)
obtained two unsecured loans from his employer, Old National Bank in Evansville
(“ONB"); the first on April 23, 1996, for $10,000 at 12.328% interest rate; and the second
on June 22, 1996, for $8,000 at 11.549% interest. She states that the first loan was made
11 days prior to the May 7, 1996, primary, allowing Weinzapfel the use of last minute
campaign funds to win a closely contested race. Ms. Cino believes these loans were not
made in a manner that assures repayment or in the ordinary course of business, alleging
them to be prohibited contributions from the bank.

Respondent Weinzapfel explains the circumstances of the loan on behalf of
himself, the Committee, and the treasurer, Roselle Weinzapfel, and concludes that they
were made in the ordinary course of the bank's business with expectation of repayment.
He asserts these transactions are not two separate loans but two phases of a single loan.
In first applying for the loan, he completed a Personal Financial Statement which
contained his total assets and liabilities; the bank subsequently obtained a credit report
on him. ONB approved the loan for $10,000 based on his ability and commitment to
repay it. Though personally liable for payment of the loan, Mr. Weinzapfel indicated
that another possible source of payment would be campaign funds raised by the
Committee. He expected the Committee to raise $100,000 to meet its primary election
budget. Mr. Weinzapfel made a payment on the loan on June 22, 1996, and restructured
it at a lower interest rate. ONB issued a new promissory note for the $8,000 balance at a
9.25% interest rate. The loan was subsequently fully repaid with accrued interest. Mr.
Weinzapfel denies that these transactions evidence any contribution by ONB to himself
or the Committee, since the loan was made in the ordinary course of business.

Respondent ONB essentially confirms the candidate’s position. It states that the
total amount loaned to Jonathan Weinzapfel was $10,000, not $18,000 as alleged in the
complaint, and that the interest rates were 10.5% (for the original $10,000 loan) and
9.25% (for the restructured loan). ONB says that the interest rate mistakenly reported
by the Committee and cited by the complainant is actually the annual percentage rate,
not the interest rate. Respondent Jeffrey Kincaid, Assistant Vice President of ONB,
confirms that Mr. Weinzapfel supplied a personal financial statement and ONB
procured a credit report in the normal course of business as part of its usual loan
processing. He also confirms the loan amounts, interest rates, and payments and
restructures.

This matter is less significant relative to other matters pending before the
Commission.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

May 19, 1997

John Thornton, Esq.

Bienstock & Clark

First Union Financial Center

200 S. Biscayne Blve., Suite 3160
Miami, FL 33131-2367

RE: MUR 4419
Jonathan Weinzapfel
Weinzapfel for Congress, Roselle Weinzapfel, Treasurer

Dear Mr. Thomton:

On July 31, 1996, the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached
narrative. Accordingly, the Commission closed its file in this matter on May 19, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matier
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission’s vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer Henry at (202) 219-3400.

Sincerely

F. Andrew Turley

Supervisory Attomey
Central Enforcement Docket
Attachment
Narrative
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MUR 4419
WEINZAPFEL FOR CONGRESS

Maria Cino, Executive Director of the National Republican Congressional
Committee, alleges that while Jonathan Weinzapfel was on a leave of absence from his
employment to run for Congress, he and Weinzapfel for Congress (“the Committee”)
obtained two unsecured loans from his employer, Old National Bank in Evansville
(“ONB"); the first on April 23, 1996, for $10,000 at 12.328% interest rate; and the second
on June 22, 1996, for $8,000 at 11.549% interest. She states that the first loan was made
11 days prior to the May 7, 1996, primary, allowing Weinzapfel the use of last minute
campaign funds to win a closely contested race. Ms. Cino believes these loans were not
made in a manner that assures repayment or in the ordinary course of business, alleging
them to be prohibited contributions from the bank.

Respondent Weinzapfel explains the circumstances of the loan on behalf of
himself, the Committee, and the treasurer, Roselle Weinzapfel, and concludes that they
were made in the ordinary course of the bank’s business with expectation of repayment.
He asserts these transactions are not two separate loans but two phases of a single loan.
In first applying for the loan, he completed a Personal Financial Statement which
contained his total assets and liabilities; the bank subsequently obtained a credit report
on him. ONB approved the loan for $10,000 based on his ability and commitment to
repay it. Though personally liable for payment of the loan, Mr. Weinzapfel indicated
that another possible source of payment would be campaign funds raised by the
Committee. He expected the Committee to raise $100,000 to meet its primary election
budget. Mr. Weinzapfel made a payment on the loan on June 22, 1996, and restructured
it at a lower interest rate. ONB issued a new promissory note for the $8,000 balance at a
9.25% interest rate. The loan was subsequently fully repaid with accrued interest. Mr.
Weinzapfel denies that these transactions evidence any contribution by ONB to himself
or the Committee, since the loan was made in the ordinary course of business.

Respondent ONB essentially confirms the candidate’s position. It states that the
total amount loaned to Jonathan Weinzapfel was $10,000, not $18,000 as alleged in the
complaint, and that the interest rates were 10.5% (for the original $10,000 loan) and
9.25% (for the restructured loan). ONB says that the interest rate mistakenly reported
by the Committee and cited by the complainant is actually the annual percentage rate,
not the interest rate. Respondent Jeffrey Kincaid, Assistant Vice President of ONB,
confirms that Mr. Weinzapfel supplied a personal financial statement and ONB
procured a credit report in the normal course of business as part of its usual loan
processing. He also confirms the loan amounts, interest rates, and payments and
restructures.

This matter is less significant relative to other matters pending before the
Commission.




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20481

May 19, 1997

Robert F. Stayman, Esq.

Ziemer, Stayman, Weitzel & Shoulders
20 N.W. First Street

P.O. Box 916

Evansville, Indiana 47706-0916

RE: MUR 4419
Old National Bank in Evansville, Jeffrey Kincaid, Asst Vice President

Dear Mr. Stayman:

On July 31, 1996, the Federal Election Commussion notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commussion has determined to
exercise its prosecutonial discretion and to take no action against your clients. See attached
narrative. Accordingly, the Commission closed its file in this matter on May 19, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a)X 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer Henry at (202) 219-3400.

Sincerely

Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative




MUR 4419
WEINZAPFEL FOR CONGRESS

Maria Cino, Executive Director of the National Republican Congressional
Committee, alleges that while Jonathan Weinzapfel was on a leave of absence from his
employment to run for Congress, he and Weinzapfel for Congress (“the Committee”)
obtained two unsecured loans from his employer, Old National Bank in Evansville
(“ONB"); the first on April 23, 1996, for $10,000 at 12.328% interest rate; and the second
on June 22, 1996, for $8,000 at 11.549% interest. She states that the first loan was made
11 days prior to the May 7, 1996, primary, allowing Weinzapfel the use of last minute
campaign funds to win a closely contested race. Ms. Cino believes these loans were not
made in a manner that assures repayment or in the ordinary course of business, alleging
them to be prohibited contributions from the bank.

Respondent Weinz.: nfel explains the circumstances of the loan on behalf of
himself, the Committee, and the treasurer, Roselle Weinzapfel, and concludes that they
were made in the ordinary course of the bank’s business with expectation of repayment.
He asserts these transactions are not two separate loans but two phases of a single loan.
In first applying for the loan, he completed a Personal Financial Statement which
contained his total assets and liabilities; the bank subsequently obtained a credit report
on him. ONB approved the loan for $10,000 based on his ability and commitment to
repay it. Though personally liable for payment of the loan, Mr. Weinzapfel indicated
that another possible source of payment would be campaign funds raised by the
Committee. He expected the Committee to raise $100,000 to meet its primary election
budget. Mr. Weinzapfel made a payment on the loan on June 22, 1996, and restructured
it at a lower interest rate. ONB issued a new promissory note for the $8,000 balance at a
9.25% interest rate. The loan was subsequently fully repaid with accrued interest. Mr.
Weinzapfel denies that these transactions evidence any contribution by ONB to himself
or the Committee, since the loan was made in the ordinary course of business.

Respondent ONB essentially confirms the candidate’s position. It states that the
total amount loaned to Jonathan Weinzapfel was $10,000, not $18,000 as alleged in the
complaint, and that the interest rates were 10.5% (for the original $10,000 loan) and
9.25% (for the restructured loan). ONB says that the interest rate mistakenly reported
by the Committee and cited by the complainant is actually the annual percentage rate,
not the interest rate. Respondent Jeffrey Kincaid, Assistant Vice President of ONB,
confirms that Mr. Weinzapfel supplied a personal financial statement and ONB
procured a credit report in the normal course of business as part of its usual loan
processing. He also confirms the loan amounts, interest rates, and payments and
restructures.

This matter is less significant relative to other matters pending before the
Commission.
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