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WASHINGTON, DO 20463
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HEMORANDUN

TO: LAWRENCE M. NO
GENERAL COUN

THROUGH : JOHN C. SURI
STAFF DIR :
J
PROM: JOHN D. Gzasgﬁ
r

{f
ASSISTANT 8T ﬁ\'v DIRECTOR

REPORTS ANALYS I% DIVIBION

SUBJECT: REFERRAL OF THE NEW YORK REPUBLICAN FEDERAL CAMPAIGN
COMMITTEE

This is a referral of the New York Republican' Federal
Campaign Committee ("the Federal Committee"”). The rederal
Committee’s non-federal account paid a total of $157,599.33 of the
federal share of allocated expenses during calsndar years 1991 and
1992. Of this total $39,405.20 was directly psid by the non-
federal account, $37,953.62 was transferzad from the non-federal
account to the Federal Committee and $80,240.42 in debts Owed to
the non-federal account by the Federal Coamittee wer¥ forgiven.
These figures are based on the Committes’s calculations.

According to the 1991-1992 RAD Review and Referr2l Procedures
for Unauthorigzed Committees (Standard 14), this matter reguires
further examination by your office.

Por activity occurring in calendax year 1981, committees are
not referred under Standard 14 as long asz & good faith effort is
made to comply with the new allocation requlations. The Pedagal
Committee explained to ths Commission, via several letters
addressed to and telephone conversations with Reports Anzlysis
Division ("RAD") analysts, its attempts to comply with the
allocation regulations during the 1991 HNid-Year and Year End
reporting periods. According to the Federal Comasittes, from
January through June 1991 the BState Committee paid all
administrative and fundralsing expeansez. To rsaedy the siruation,
the Federal Committese declared a debt of £102,939 owed tc the
State Committee for the 1991 mid-) reporting period. Dabt
sa mts totalling $11,242.15 and an "adiustment" totallin

59,.759.58 to the State Committee wers disclosed on the 1992 Apri
and July Quarterly Reports. The Fsdoral Comaittee’s 1993 Hid-Year
Report disclosed an additional transfer of $16,681.90 froa the
non-federal account to pay a portion of the Pederal Commit!
share of allocated expenses. v sfer
rep ated the repayment ¥ 3 : &
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I1f you have any questions
contact Donald Averett at 219-3%5%80.

Attachment

regarding thig

matter, please




REPORTS ANALYSIS REFERRAL
TO

OFFICE OF CENERAL COUNSEL

DATE: October 29,1993

ot ANALYST: DONALD AVERETT

I. COMMITTEE: New York Republican Federal Campaign
Coumittee (C00055582)
Lewis Bart Stone, Treasurer
| O c/0 Rogers & Wells
200 Park Avenue
New York, NY 10166

II. RELEVANT STATUTE: 11 CFR §106.5(a)
III. BACKGROUND:

Pailure to Properly Pay for Shared Federal and Non-Federal
Activity

The New York BRepublican Federal Campaign Committee ("the
Pederal Committes”™) failed to properly pay for shared Federal
and non-Federal activity during calendar year 1992. The
! Federal Committee’s non-fedecal account, the New York

Republican State Committee ("the State Committee™) paid a
total of £157,599.33 of the federal share of allocated
- expenses. Of this total, $39,405.29 was directly paid by the
. State Committee, $37,9%53.62 was tranaferred from the State
Committee to the Federal Committee and $80,240.42 in debts
owed to the State Committee by the Federal Committes were
forgiven.

Schedule C of the Federal Committee's Amended 1952
October Quarterly Report (Attachment 2} and 1%%2 12 Day Pre-
General Report (Attachment 3) disclosed lcans to the State
Committee. These nawly incurred loans appeared to represent
the S$tate Committee’s zchare cof allocable expenses which had
not yet been transferred to the Federal Committse.

Attachments to Schedule C of the 1932 30 Day Post-
General RXeport disclosed loans totalling $174,281.23. Thase
attachments indicated that the State Committee paid employees
and vendors $39,405.29 of the Federal Committee’s share of
ndnlnist:ntivc expenses. These payaents were mads a8 a
pn:tl;l A the outatanﬂlng loans {Attachment C}Vvt-ﬁ




referenced in the letter dated June 14, 1993 and the Second NNeo e
sent June 24, 1992 should have acknowledged the inadag
response. e ‘
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On June 2, 1993, a Request for Additional Information
("RFAI") was sent to the Federal Committee referencing the
1992 30 Day Post-General Report. The RFAI advised the
Federal Committee that they appeared to have violated the
requirements of the allocation regqulations and instructed
them to reimburse the State Committee for the federal share
of any allocable expenses which were not paid by the Federal
Committee (Attachment 5).

On June 16, 1993, the Commissicn received an inadequate
response to RFAIs dated June 2, 1993, The Committee's
treasurer explained the reason for the delay in responding to
the Commission’s reguests and stated that responses were
forthcoming (Attachment 6). On June 24, 1993, the Federal
Committee was sent a Second Notice advising it that the
not received a response to the RFAl

Commigsion ha
(Attachment 7).24

On July 8, 1993, the Federal Committee submitted an
Amended 1952 30 Day Post-General Report. The amendment
included a cover letter which indicated that the Federal
Committee had paid 100% of some allocable expenses and that
the State Committee’'s share of those expenses was disclosed
as a loan from the Federal Committee to the State Committee.
The amendment failed to address the State Committee’s payment
of expenses allocated to the Federal Committee (Attachment
8).

The above referenced cover letter was 3 reiteration of a
cover letter which was filed with the 1992 Year End Report.
The cover letter further stated that the State Committee paid
administrative expenses as a means of offsetting loans owed
to the Federal Committeea (Attachment 9). In addition, the
1992 VYear End Report indicated that the Federal Committee
received transfers totalling $37,953.62 from the State
Committee to pay for the Federal share of allocated expenses
during the reporting period. The amount represented the

repayment of a loan owed to the Federal Committee (Attachment
10).

The 1992 Yesar End Report further disclosed that
$80,240.42 in debts owed to the State Committee were forgiven
as an offset to the lcans owed to the Federal Committee by
the State Committee. The debts owed to the State Committee
consisted of $48,303.15 for administrative expenses incurred

The analyst has no reccrd of the phone conversation

-.{ 2 - “Al:- -




REPORTS ANALYSIS 0OGC ll?lnlAL
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prior to January 1, 1991 and an outstanding balance of
$31,937.27 for allocable expenses which were improperly pald
by the State Committes during the period January 1991 through
June 1991 (Attachment 11).

On June 2, 1993, an RFAI was sent tc the Federal
Committee referencing the 1952 Year End Report. Ths R¥FAI
advised the Federal Committee that it appeared to be in
violation of the requirements of the allocation regulations
and advised them to reimburse the State Committee for the
Federal share of any allocable expenses which were not paid
by the Federal Committee (Attachment 12).

On June 24, 19932, the Federal Committee was gsent a
Second Notice advising it that the Comnis, on had not
received a response to the RFAI (Attachment 7).

On July 8, 19293, the Federal Committee submitted an
Amended 1992 Year End Report. The amendment included a cover
letter which reiterated the statements made in the cover
letter which accompanied the original 1992 Year End Report.
The Amended 1992 Year End Report cover letter further stated
that the State Committee paid administrative expenses as a
means of coffsetting lcans owed to the Federal Committee
(Attachment 13).

& The ltedni,uoti::,_,: :Ié,hast;jtcknowlodgtd the in
T s pone . . ‘ - sl r' __,..,' !




Attachmcnt. page 1 of 4

FEDERAL ELECTION COMMISSION DATE 280C793
1993-1994
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

RECEIFTS DISBURSEMENTS NICROF LM
COVERAGE DATES  PAGES LOCATION
TYPE OF FILER

__________ S T T S ———

NEW Y0RK REPUBLICAN FEDERAL CAMPAIGN COMMITTEE ID ®COCOSS58Z PARTY QUALIFIET
INNECTED ORGANIZATION: NY SALUTE 92/NOV SALUTE 92
1993 MID-YEAR REPORT 509,579 LJANT3 -30JUNT3 113 S3FEC/BSL/1379

MID-YEAR REPORT ~ AMENDMENT 1JAN93 -30JUNS3 J FIFEC/B64/263°

TOTAL {16 TOTAL PABES

The reports listed above have yet to be reviewed.

Cash on Hand balance as of 6/30/93: 74445.19
Debts owed to the Committee as of 6/30/93: 0.00
Debts owed by the Committee as of 6/30/93: 0.00




. Attuchmen.. page 2 of 4

FEDERAL ELECTION COMMISSI DATE 270CT793
1991-19%2
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 1

e e e e e e e e

MNITTEE DOCUMENT RECEIPTS DISBURSEMENTS I OF MICROFILN
(OVERAGE DATES  PAGES LOCATION
1YPE OF FILER

d *ORK RESUBLICAN FEDERAL CAMPAIGN COMMITIEE 1D #C20055582 PARTY QUALIFIED
U ORGANIIATION: NY SALUTE 92/NOV SALUTE 92
N fAR REPCR? 128,78} KL U El 1JANSY -30JUM91 157 SIFEC/708/2429
- EAR REPORT - AMENDRENT - - LIANS1 ~20JUN9IL ¢ SLFEC/ 711782
EH AR REPORY - AMENLMENT - - LIaNS] -30JUNS) 3 SIFEC/ 1L/ 8
MID-YEAR REPORT - AMENDMENT - . LIANS] -30TUN91 § QIFEC/727/440;
L Mi1D-fZAR REPORT -~ AMENDMENT 128,763 b6,183 LJAN] -30IUNSL 3 FECIT56/538)
. SEQUEST FOR ADDITIONAL INFORMATION 1IN -20JUNG) 2 SFEC/ 717/ 2441
D) REQUEST FOR ADDITIONAL INFORMATION 2ND ...4““2 JQJUNS] 3 SIFECST
TEAR-IND 508,061 540,38 76 328
™~ FEAR-CND - aMENDMENT . - LaULY] 1
TEAR -EN] - AMENDRENT - ~ JULEL -3 7832010
- £ - AMENOMENT - - L ) C/754/085)
5 - AMINDWENT - - LISt -3 3 SIFEC/TS4/ 4856
: = AMENDMENT 283,621 318,547 1JUL?L -31DECS1 107 9S2FEC/7%8/2%1)
3 = AMENDMENT 263,621 115,847 LIUL9L -J1DECYY L13 S2FEC/783/%014
- AMENDMENT - - 13091 -21DECH 45 S3FEC/B48/ 158
3 ADDITIONAL INFORMATION LI -210EC91 1 S2FEC/ 74671426
3 ADDITIONSL INFORMATION 2ND 19 -21DECH 2 SIFEC/753/3887
™ ADDITIONAL INFORMATION LJUL91 -310€6C9 YIFEC/782/2131
ADDITIONAL INFORMATION 1JWLY1 -J10ECH! FIFEC/841/4020
; ADDITIONAL TNFORMATION 280 1JULSL -31DECSL SIFEL/843/5187
LFFL STATEMENT OF ORGANIZATION - AMENDMENT 1330892 Y2FEC/763/3707
MISCELLANEOUS REPORT 10 7EC §5E082 S2FEC/778/10%4
- L} ANEOUS REPORT 10 FEC 10CT92 Y2FEC/782/%317

RISCELLANEQUS REPOR? 0 FEC 10CT%2
STATIMENT OF ORGANIZATION - AMENDMENT s0C192

AGRIL QUARTERLY 319,025 260,828 LJANS2 -J1MARS?
SFRIL GUARTERLY - AMENDNENT 227,288 169,09¢ 1JANS2 -Z1MARY2
APRIL QUARTERLY - AMENCHENT - - LIANSD -31MAR9Z
APRIL QUARTERLY - AMENCRENT - - 1JAN9Z -3IMARS2 2

157 LETTER INFORNATIONAL NOTICE JANIZ -J1MARS2 S2FEC/782/4893
REQUEST FOR ADDITIONAL INFORMATION 1 JAN92 -31RARS2 9IFEC/B41/4018
SEQUEST TOR ADDITIONAL INFORMATION 24D 1 JANS2 -31MARS2 2 YIFEC/D43/5185
JULY GUARTERLY 22,1 238,758 1APRSZ -30JUN92 b6 92FEC/766/2527
JULY GUARTERLY - ANENDMENT - - 1APRSZ -J0JUNSZ 26 FIFEC/B46/3636
KEQUEST FOR ADDITICNAL INFORNATION 1APR9Z -30JUNG2 L 93FEC/841/4019
REQUEST FOR ADDITIONAL INFORNATION 260 LEPR32 -30JUN92 2 FIFEC/843/5183
OCTOBER QUARTERLY 734,793 438,427 1JULS2 -30SEP92 173 92FEC/788/3%88
OCTOBER QUARTERLY - ARENDHENT 734,193 438,427 1JULSZ -3056P92 75 S2FEC/814/100¢
0T0BER QUARTERLY -~ ARENDMENT - - LIUL92 ~JOSEPS2 39 SOFEC/BA6/3662
REQUEST FOR ADDITIONAL INFORMATION _ S 1J0LS2 -205EP92 W

REQUEST FOR ADBITIONAL Nm 1JULS2 -305EP92
°R‘~G£l¢ul. yost) : ¥
PRE -aEHEl RAL

9ZFEC/782/5378
JIFEC/783/2615
VFEC/T4Y/ 1952
IFEC/756/2210
SAFEC/T784/1400
FIFEC/B46/3613

.
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Attachment . page

FEDERAL ELECTION CONMISSION
1991-1992
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

. -

DOCUNEN RECEIPTS

DISBURSENENTS B OF MICROFILN

INFORMATION ZND

_ AMENDHENT 150C192 -2
REQUEST FOR ADDITIONAL INFORMATION 1S0CT92 ~20N0V9
EQUEST FOR LNFORMATION 2ND

- AMENDNMENT

- AMENDMENT A 4 J4NOV3Z -310EC2 7 SIFEC/B50/ 5545
INFORMATION c4NDVE -3I0ECS2 4 SIFEC/BAL/ 4024
INFORMATION 2ND 24N0V9Y ~310EC92 § §IFEC/ 84

10 Fel 15 UN93 . 4

All reports listed above have been reviewed.
= Cash on Hand balance as of 12/31/92: S 47253.23
] Debts owed to the Committee as of 12/31/92: $ 16681.90
™ Debts owed by the Committee as of 12/31/92: § 0.00




Attachment. page 4 of 4

FEDERAL ELECTION COMMISSION
1989-15%
EE INDEX OF DISCLOSURE DOCUNENTS - (T)

ATION

F ORCANIZATION - SMENDMENT JFERI :
] TATEMENT OF ORGANIIATION - AMENDNENT AR L SOFEL
RE-IPECIAL 41,150 28,052 ANY THARYC 1 £
™~ AMENDMENT 41,150 8.082 LIANGC - TMAR90 13 S0FE
; - ANENDMENT 41,150 8,08 LIANSD - THARSO Wi
M - ANENDNENT : WFE
- AMENDNENT d £
s
¢ FOFEC
L ~ ANENDHEN! 1,250 3 0FEC/641/5339
REQUEST FOR ADDITIONAL INFORMATION WOFEC/838/471L
¥

L L

F
WOFEC/847 /74594
- ANENDMENT £

~ ANENDNENT

-
O

§72/1318

125,673 TOTAL PAGES

All reports listed above have been reviewed.

Cash on Hand balance as of 12/31/90: $ 84.32
Debts owed to the Committee as of 12/31/90: $ 0.00
Debts owed by the Committee as of 12/31/20: $48303.15
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1992 Amended october Quarterly Report Attachment
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1992 12 Day Pre-General Report Attachment 3, page; 1 of 1
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1992 30 pay Post-General Report Attachment 4, page 2 of 4

NI TORR REPURLICAE FEDXRAL CAMPAIGE (COMMIITER
MRDWA ¢

Setail of lesm with Wew Yord Pagubiices Stats Committes:

laonrrect aacents ollocated

7/01/92 te 9/30/93 ¢ 58,338.47
lecozrect smounte allocated

10/01/92 te 10/14/92 63.316.%9
Ilarocrect aadwats aliccsted

16/15/92 te 11/23/%3 0) 32.603.17
Iteaised expemses paié Ly WYHSS & _(29.405.29)
Salssce of losa at 11/33/92 434,525

(1) Non- Federat Share fram Scheduls He pages . 10-15,
() See Schydute B following




1992 30 Day Post-General Report
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75,3841

either its fedoral accosat @& o aagaretely establiohed
sllocotion avceumt. (81 CV §186.39(g)) TYeur report
appoars to diselnse o fsilsze Ro y with this
- roguirencal. The Commionion thet you 3
’ veleburne sea-fadersl scocooat fer ths foderal share i
\ of allecable supemses whick wers mot peié by the
fedecal seosunt. ¢

N A,
L S :‘-,“-‘ Lyt & 2 v o - B
Fopib: el R BT W

e Mbkachment 5, page 1 of 2

PEDERAL ELFCTION COMMISSION

WAMWNC 0N DC e "o-3

Lewis Bart Stome, «e Troasucer
Wew York Re Jicaa Poderal
Cangalga nnl‘:too
c/e Rogecs & Welle
200 Poch Avenue &2 9
Wew TYork, WY 12166

Ideatificalion Wuaber: CC8CS3502
Sefereace: 30 Doy Poot-Osacral Bopert (10/13,92-11/23/92)

Dear RAr. 2tems:

This letter io captsd by the Coamissicn’s prelisimer
teview of the =< ttn) cefeconced oabkove. The review rals
guestions ceonce certsin iafecrastion coataimed ia the
ropertia). An iSemisetisn follows:

~-om Scheduls B ti bise 3i(e} of the Dotailed

Sunmary 2 '1:‘ 1‘!1“ te fnciwde o tetal fer

EVENY YEAR- foz poynsats sede. Fleose smend ysur

report to ilasleude aissing UVENT YRAR-TO-BATE

totalle}.
g

~4 politisal esmaittoe that das established separate
federal oaand sso-fedeval 2ecouits vader 11 CPR  §162.9
sust p’ the saticze assousk of alleceblie expenses fces

Pleass cevids a phates of T chesh feor

utmmzuu. b { -um::' p4.1 &mm uunom
that your cosdittee uubiuh rto«hms Lo encuie
future coupliance with the aliocatica regulatisas. -

N
i -

Although the Commissies may take furthar legel steps .
econooraing thia metier, yoor proapt sction will be takes =
inde eonsidecation. & Eibing
-Tour vepest @iscloeed 2 1ime nesdor total thet hos bess - 4
raflieoect an the ".:!h:“. of the Detailed

fran

L_,.::. Treasisrs

¢ potty cosmittess should
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rade Attachment §, page 2 of 2

‘ :l..‘!‘ disclooed en Seheduls A, vupperting Lise 12 of
co | the taiied Ousma Poge. Pledde cefaor te the
OVl iagtrwetions comtai oa the ferms to determine the

| proper catogecisotion when preparing yeuws msxst filing.

A writtoa cespsase oF AR amendusat te your exiginmal repect(s)
correcting the above prebleai{s) should be £iled with the Pederal
Election Commission vithis fiftsen (13) daye of the Gate of thie
latter. 1f you need acolstence, glease fesi free te contact mse onm
our toll-free avaber, (600) 424-9530. my local number is (202)

219-3586.

Sincecrsly,

Donald L. Averett
Reporte Aneiyst
Reports Analysis Divicios

¥
" *&‘Ar-&..,.(
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M
REW VORK AEPUBLIAN STATE OONRNTTEE - '

S b S0
L

Juna 14, 1992

Dorald L. Averett

Division
FPRDERAL CoMIES1ICH
Washingtoa, D.C. 20463

ROt .0. FCOOOB5302 Year Bnd (11/24/92-12/31/%2)

Anended Year Dnd (7/1/91-12/33/91 dated 16/%/93)
hmonded April Owarterly {(1/1/92-3/31/92, dated
S/18/92), Jaly Quartexly (4/1/93-6/290/92), Amanded
Quartarly (7/1/92-9/39/92, éated 13/1/792)
and 13 Day pre-General (i0/1/92-10/14722) Raports

30 Day Post-Genaral Report (10/15%5/92-11/22/93)
Desar Mr. Averett:

1 understand ny asoretary epcke to you last week with
reapast to your letters of Juns 3 advising that I vas hospitalized
and vould respond to yeu upon my returm.

Teday, em my first day bock te the office, I am
responding to sdvise that we are in process of putting together
& full formal responce amd expect that it will be Zorthosaing
shortiy. I trust this resses for delay is acceptable.

cec: Jeaffrey T. Buley. Esq.
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FEOERAL ELECTION COMMISSIONM ag-2
W AMNC TON DC et

June 24, 1992}

Levie Bact Ztone, Baquire

New 7otk Republicem Fedaral
Campaign Commitiee

c/e Rogers & Wells

100 Park Avenws

Nev York, WY 10148

Identification Nusber: C08033582

Refetence: A~Amended Year Gad (7/1/91-13/31/91 dated 10/9/92),
Amavdeod Agril Quarterly (2/2/903-3/30/92 daced
$/13/93), July GQuarterl (4/1/%3-6,/30/91), Amended
October Quacterly (2/1/93-9/30/92 deted 11/1/92), 12
Day Pre-Gemeral 1(10/1/92-10/14,93), 30 Dav Post-
Genarsl (10/13/792-11/23/92) and Yesr Enad (11/24/94-
12/31/92) Reports -

Dsar Nx. Stone:s

This letter is te iaferm you that @8 of Jwma 23, 1983, ths

Commission has aet thclvod'xcut rou;nas. ts owr ceguasts feor
additionsl informatioa dat Fone ¢ 1993. those notices

request :d informationm sssentis’ te full publis diaclesute of your
fedozal election financiel activity end te ensucte compliance with
provisions of the Fedaerszl Zlectiea Campaliga Ack (the Act). Coples
of our original regquests are enclosed.

If no response is received withia fifteen (13) days froe the
date cof this notice, the Ceamissiea may chagse to initiate svdit
or legal enforcement actiem.

I1f you should have say gquestions cslated teo this matter,
please contact Donald Averett ea our tall-fses ausber (20€)
424-9530 or our loeal number (202) 21$-3%09%.

Sincerely,

Jobha 3. Giheon
Assistant Steff Directer
Repotto Aaelysis Divisiea

Enclosures
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REW YORK REPGRLIGAR STATE OOMTTRE
RN L /S
R
oy 1. 199)
999 E Sveet, N.W,
Washuagon, D.C. 2044)

RE: 30 Dey Pomt-General Ropon (10/13/92-11/72097)
Identification § C 8832582

Dear Sirs

In response o your of Juse 2, 1993, please be advised that:




Attachment 8 page 2 of

"

Followng ihe offsct of U pre-exisung loans, ~ erallocatuons by ihe Mew York
Republican Federal Campaign Commutice remained and we continued 1o carmy
such overaliocaisd amounts as loans from the New York Republcan iederal
Casmpauign Commuriee 10 ihe New York Repubican State Commitwe’s o foderal
political account. (Ser Scheduies C and D of the W-day Pout General Electon
Report and the ‘92 Year-End Report). This loan was then offset by paving
admunistrative expenses solely out of our nen-federal political account  Such
administrative expenses were, however. reporied as a part of the filings of the
New York Republican Federal Campaign Commitice.  (See the Schedule B
accompanying he Schedule C of the W-day Post General Election Report and

Schedule H4 of the '92 Year-End Repon)

Thank vou for your cooperabon.

Very truly yours,

Ty T Buby

Jeffrey T. Buley
Chiel Counsel
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Ken 85cg
! Dl
| State Committee
LEOAS DART STOME Deansos
January 28, 1993
Padaral Blectieon Coumiceien
- 999 B Street, B.W.
Tashingote, D.C. 3C48)
i Re: 1382 Yaar-End Meport
i Osay Sire:
5 Bee to imitisl iepistical difficnities in eatoniish
‘ .s ::'iip- —-;.-.'- is < :ho =
. va FETT 2N Bow
Yerk Regublices Padera) Sunitiee with b 3 {otares
1< are reiher them eur e w-golm‘:-:.'
S Thsse nisaliooations wure waliicd TIgEeted CRY ]
| York Depablioon Peferal w = e 1& Yook
J" Begarl ioar State Comwiitac's polition) scosust. Wis
X loan vas theu wsed to offset @ pre-suisting losa from ¥he Bov York
Aspudlioam Futo Cenmitiee’a nen-fadersl itical socoant o tha
+ How Yok Repulblican Feders] Coomni . Thaes trensectieas
™ are dotaliiasd in schndeles © O o e ‘P2 Yosr-End BRepert.
W your roguest, we will peovide you with a dateiled
calcalation demonotrating manbore were .
Thark you for your ceeperastiss.
. tinglrely,

Leviz Baxt Ftome
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1992 Year End Report

Attachment 10,

Datail of loen wvith Hew YerR Bepudl ican Htate Commitiaa:

Incorrect amounts allccated
07/01/93 to 09/30/93

Incorrect asounts alloceted
10/01/92 to 10/14/92

Incorrect amounts allocatad
10/15/92 to 11/23/%2

Itemized expansss paid by WYRST

Balance of loan at 11/33/%2

Allocated axpanses paid by FYREC

11/24/92 to 12/731/93
Less amounts transefered frem Schodmio D

loane from Nev York Republicas Stats
Coumittee

Baisnce of loan at 13/31/92

$58,399.47

$983,318.59

$32,603.17
($39,405.29)

$134,073.9¢

{$37,9%2.82)

(§80,249.42)

D S N W R D

$16,881.9

(1) Federal share of alloeated expenses Schedule H4

page 2 of 2

(1)
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1992 Year End Report 5. S ""i_";‘_'.':""'-" {1, page of 2

*

Detail of leon vwith Wow Tse®l PepuBlicss State Comnitiaes

Inssrrect aneests eliscsbad
07/81/92 teo ©9/38/92

Incorroct eDsants allasotsd
16/01/93 te 10/14/88

Incerrect amcunts alloogbed
1/13/52 te 11/323/90

Itenised euxponces paid by FERIC

Selance of loen at 3/33,/98

Alleceted exgensecs 422
13/26/93 te u/’&._

Loy sEcats tvsawieted i 2
loame fres Saw Vel
foumittes

ianoce 3f leaan at i3/95/98

$80,399.47
“’.’”0”

$32,523.17 :
($29,408.39)

$134,873.04

(¥37,.883.68) (1)

(982, 348, 38D
Tt T 1 e a1t 0 U Snma gy

m. ...o”
TP L PR

(1) mmuMMMou




FEDERAL ELECTION DOMAISSION
wairnag T 08 RN

Lowis Bart Steas, ez TTCGRGRNTOR
T u:: Re t:::. el
“swpalga
«/0 Rogera & Welly e s
260 Pech Avamwd
by “‘.. we ‘““

Ideatificotion wuabeg: COMOSE%A2
Referende: Year Oad Bogpect (11/34/93-13/31/92)

Swag Ar. Eteaw:

This lotter i by m Commisgion’s prelimina
toviow of the @h she rteview zal
Quections  COOLS ldn?un ululnd ia the
tepoctis). Mo §

-Schedule A d 'n mmm-n poction{s)
attached) {is) fzem o
otgnlatlﬂla “ iﬁ st @ ticel ecemmitiee
ctegioterved wi m 11 TF8 6107.3(D),
organiseticas ﬂ‘ sae oot sonaitises undey
the Agt sert eodthes: A) sn- sepErats sceeant
viich contains Mlﬂipdmwmm.
or 1) demeastyate n-nnﬁ secevsting methed
that the e satiea bLas zoeed wefiicient funde
subject %o ifaitations sad prohibitiens ia esder te
sake tho esstributieon.

1f your uﬁlt éo99 sct finamee zso~2edcral astivity,
the rm ths gefersxond ecatzibetion(o) u!
e bt e ok Sy 16 puut comistee eepeve o
oth Qm mw, either through o
unuu m:u cacosnk, er ome asccouat that

finsneer ootivity in covasctien with both federsl and
non-Fodnral a!ua : cesmittons wsay be f»
eb.

vielation of 1% CFRR
msmn uulnl fron
oRiad 48 | Y11 P9 the

Attech.t 12, page 1 of 3

S
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Mtachn' 12, page 2 of 3

é\ﬁ‘

un fodarald olmlhl' pdica pdvises thet
:3.:- the seatributos h we u end provido the
mulhut wi m ion of u«l 8 tefuand. Yoo
vish te eoe umuu& (ouhu befoce
ot aftes tho \lm -ouk) freom ez aay

tranafer-out t9 protest ths (o Muou.

Plzass lnton the Conmispliea lamedioteliy in vrst‘n sad
previde rouun ol‘;n ehech for the ceof
umlot-u cefend or transfez-

eut w!n ﬂ‘tl precvns the faads
wvera lqon.lulhu. ¢ ostatsmeat from your

cannittee o the eemtlrary Betunde and tramsfers-out
shanld Yo uulouc u [ oqrnn »g Schedule B for Line
28 eoc¢ 3¥ ¢? Uw the pecicd Sucring wiich
they acze made.

If the mimu(u ie quuuu wee iacomplotsl
tmtme.x skould emond your otrig ul
repgect vith the outu'rhg infernation.

&k the OCweaissisn take fecther legel
taaph -a cther legel steps

otee W your o I rofuntite o

prompt T e ‘
transtecciang-ant TR LD 'ﬂu be takea imte L
considezation. v
-Om Schedsle ﬂ tl' Line 2i{(a) of the Detailed

SwEBa Ly siled to ioctivde a ttm tosx

EVENY YRAR- anl for te asda, Dlcas? smend m

rm:: , teo imcleds wiscing SVENT YEAR-TO-

total(s).

[ -A pelitical committee that hus ostablished separate
hdcul and noa-~federal osccownte under 11 CFRm §103.8
! the eatice amovnt of allecable oexpansee 2rem
oitbn ts fsderal scosunl o & seperately cstablished
sllecation acosuat. (33 Cwn §186.%{g)) Your repett
appsars teo dieclese & failwre u u: y with this
ceguirement. e Coanissiom s that you
ul-htu !e-t ace-federsl accoumt tot the federal shace
able oxpensed which were net paid by the

em £a accmt.

Please previde & photecody ot ¢ cheek fet
teimbucesneat. 1Ia additicn, the Cemmissiom racc
that geur aseanittss eetablish prucoduzes ¢o
fuinte cemplience vith the allecation regulatioas.

nm the Commissica =moy tska furider 1
cansoteing this setter, your preapt ectioam vi.rh a
fete comsiderstien.

S—
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.......m'a::' ..qi'f"“"l Tfiied lth the Pedors
glllll===: gifseon (59} lo of the date of this
iﬁ_mfgxf Gere masbor, (008) (14-3638 " '; Socsl ameber 0 1005

fimcorely,

,,-19”:;-.-v4'z1;£i: ,a’ZL-—w&4:;:::::T-‘

Sonsld L. Averestt
Rsports Analyst
Reports Analysis Divisios
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EW) VOB REPUSLIAN STATE ORURRTIEE

LU TR
S

My 1, 1993

Federsl Electon Commiston
999 E Strect, N.W.
Washington, D.C. 20463

RE: 1992 Year End Raport
Identificasion # C 80238552

Dear Sirs:

In response w0 your of June 2. 1993, please be advised tha:

t(1h A comtnbution = the amouet of $2.500 fress “IMPAC.” s organizadion which
you have adviesd we i3 ast a politicnl coeaittos registesnd with the commisso:,
has besa tasferred frem the New Yark Rapublices Fedesal Campaign
Commines o the New Yook Eepublicon St Commities’s esa-fedoral policeal
coum. “IMPACT has Ve catifted of Whis waasfer and has also besn offered
a refand of vhe 32,500 (soc astached correspendings).

() An amended achedule M4 ic smached refiactiog sccwste Event Year-To-DOate
weals e vequestad.

3) As'mhgmmnusmwmu-m
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ﬁ:ﬂknnng the offset of the pre-existing loans werallwanions by the New York
Republican Federal Campaign Commitior remained and we coninued W carry
such ovenallocated amounis 88 loens from the New York Republvan Federal
Campaugn Commitiee 1o the New York Republican Staie Committee s non lederal
polincal sccount.  (See Schedules T and D of the W duy Post General Election
Repont aod the '92 Year-End Report). This loan was then offset by paying
sdministrative expenses solely out of our ron-federal poliical account.  Such
administrative expenses were, however, reporied 23 a pant of the filings of the
New York Republican Federal Campaign Commitiee.  (See the Schedule B

accompanyin; the Schedule C of the ¥W-day Post General Flection Report and
Schedule H-4 of the 92 Year-End Report).

Thars vou for your cooperaton
Very muly yours,
Jeffrey T. Buley !2
Chief Counsel




FEDERAL FELECTION COMMISSION

( 20403

June 16, 1994

TO: LAWRENCE M.
GENERAL COU

THROUGH: JOHN C. S
STAFF DIRRKC

FROM: JOHN D. GIBSO

ASSISTANT ST DIRECTOR
REPORTS ANAL DIVISION

SUBJECT: UPDATE TO THE REFERRAL FOR THE NEW YORK
REPUBLICAN FEDERAL CAMPAIGN COMMITTEE

In the Enforcement Priority System’s Quarterly Report dated
April 5, 1994, the Office of Gesneral Counsel recommended that the
Commission decline to open a MUR and close the file with respect
tc the New York Republican Pederal Campaign Committeze’s ("the
Committee") referral. The Commission instead, in Executive
Session on May 5, 1994, decided to hold in abeyance any acticn on
this referral until additional information was provided by the
Reports Analysis Division (‘RAD") for 1991 through 1993 regarding
allocation activity.

On April 20, 1%%4, RAD sent Requests for Additional
Information ("RFAIs") on the 1993 HKid-Year and Year End Reports
because the Committee disclosed the receipt of transfere on
fchedules H3 totalling $126,445.43 for fundraising events which
were disclosed on Schedules H2 and H4 as 100% non-Federal. The
Committee was advised to imsediately transfer these impermissible
amounts to its non-Federal account. Additionally, the Committes
was asked to provide missing information on Schedule H¢ of the
Year End Report (Attachments 2 arnd 3).

On May 5, 1994, the Committee’s attorney called the RAD
analyst (Attachment 4). He statad that the allocation account had
been used to fund 100% non-Federal activity. The RAD anal
explained to him the proper use for the allocation account

indicated that he would get back to him regarding any necessary
transfers.

The RAD analyst returnéd the attoxnny s telephone call on May
ilth (Attachment 5). The RAD analyst told hm that. it wouid de
necessary to transfer-out of ' account. ;




$126,445.43 received in 1993 as well as the $60,214.02 received in
1994 (disclosed on the April Quarterly Report) for 100%
non-Federal fundraising events. It also appeared that at leaast
$26,255.42 still needed to be transferred from the Federal to the
non-Federal Account for either (a) the excessive amounts
transferred-in to the Federal Account from the non-Federal Account
or (b) the amount of money directly paid by the non-Federal
Account for the Federal Account’s share of administrative expenses
from 1991 through the 1993 Mid-Year reporting period (see Chart at
Attachment 6). The attorney agreed to immediately transfer
$26,255.42 to remedy 1591-92 allocation problems but did not
believe that any transfers were necessary for the 1993-94
allocation activity.

A Second Notice for both reports was sent May 12, 1994
because no written response had been received (Attachment 7).

(W)

The 1994 April Quarterly Report also disclosed excessive
transfers-in totalling $60,214.02 on Schedule H3 from the
non-Federal Account for 100% non-Federal events. An RFAI was sent
on June 1, 1994 (Attachment 8). The Commitee was again advised to
transfer-out to its non-Federal Account the impermissible amounts.

The Committee’s written response dated June 1lst was received
June 3rd (Attachment 9). Included was a $26,255 check dated May
31, 1954 from the Federal to the non-Federal Account representing
the excessive amounis transferred-in to the Federal Account or
directly paid by the non-Federal Account during 1991-92 for
administrative expenses.

Regarding 1993 allocation activity, the Committee
acknowledged that transferc from its non-Federal Account to its
allocation account for 100% non-Pederal activity had been made.
Though admitting that it now realized that this was a "technical
inadvertant mistake,” it stated that it would not transfer-out the
excessive amounts for 1993 becausge "there were no federal
elections in New York im 1993 . . . there[fore] . . . not even a
remote chance that non-federal monies were spent on federal
candidates."” Lastly, the Committee stated that it "will no longer
transact any 100% non-federa! transfers to [its] allocation
account. ” The Committee did not address the missing information
on Schedule H4.

It therefore appears that this Committee failed to properly

allocate shared administrative expenses or did not understand the

purpose of the allocation account. It either

(1) transtferred-in ¢to its Federal Account too much from its
non~Federal Account to cover the Federal Account’s share of
administrative expenses, or

(2) had the non-Pederal Account directly pay part of the Federal
Account’s gzhare of administrative expenses, or

(3) permitted the non-Pederal Account to transfer-in funds to its

allocation account to pay for 100% non-Federal events.




ik bl

Please cocntact Donald Averett or Shawn Woodhead Werth at
219-3580 if you have any questions regarding this matter.

Attachments
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EIZE'PT“

DISBURSEMZNTS §OF  MICROPILM
OVERACE DATES PMGES  LOCATION

TYPE OF FILER

”')\ FEDERAL .‘."'-"l COMITTEE
SALUTE 31/R0V SALCTE 92

NEENENT LINNS] - 300
WENDHENT - LANS) -30MON31 2 SAPEC/720/490%
NERHEN : il | adaee

o el 2l vl P
CELECRCETEATR:

:

I e

1 L !?:m"’! n 53

5t "'”F U""'Cﬁ.'. INPORNATI 0N S2PEC/ TR 2131
t
4

ST 708 ADOITIONML INVORKATION oLl -310BCYL 1 3AEC/RAN/M0RS

4/ Swiv

"‘\.’" FOR ADDITIONAS [NPORMATION 2D L30L3! -31D8C%: . S3FEC/R43/3107
M 331 STATEMENY OF CRGANIZATION - MMENDNENY L33 S27EC/ 1633101
o ¥ISCILLANEOUS REFORT 0 WSEPYE 1 S2rRc/178/1004

3 KISCELLANEOUS REPORY %0 7RC 100992 2EC/182/53M

el e 104 Jdv

MISCTLLMNMOOS KEPORT O PR 10c7$2 7L DRI
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AFRiL ,,C!Ji.._... - KMERDMINT 17,088 169,090 LIRMSE -3MMARST 87 SIPEC/758/2210
APRIL QUARTERLY - RHTIDATHY - . VIANSD -3LKBRY) 1 SIFEC/T4/1400
AFRIL QUARTERLY - LHERININTY A . LIANS2 -31MARSY 13 33FEC/B46/3613
ST LEMTR [NPORMMTIONAL EOTICR LIRRSD -3IMARS] 1 SIPEC/TR/4EN
SEIST TOR ADDITIONAL INPORNAYION 10RS2 -3DERST 1 SIFEC/B4/4000
REQUEST POR ADDIYIONAL INPORMATION 2ND LIANS2 -3DORY] 7 SaPEC/E4D
JULY QUARTERLY a1.m 138,755 1IPRS? -30JUMS2  £% S2FEC/TR6/251T
JULY QUARTERLY - NAZNDMERT * - IAPRST -30JOM31 26 3IPEC/848/3638
RECUESY POR ADDITIONAL INPCRMATION 1APRY? -30J00% 3IPEC/ ML/ 4018

/

¢

..ﬁ.::

=

REQUEST POR ADDITIONAL TNPORMATION 7HD 1APHS? ~J0JUNSI 1 SIFEC/343/5183
JCTOBER QURETERLY 734,153 430,47 1J0L97 -30SEP92 173 SIFEC/TEB/3938
OCTOBER QUARTERLY 0 Y 8,47 130192 -M8EP82 7% ‘:"‘3?731“'135‘!
JCTEER (CARTERLY - NNERDNERY * = 1FILSY -30SP31 33 SIPEC/B46/3662
SEQUEST FOR ADCITIONAL INPORMATION 17052 - . i 19 3'?"’(”‘"7
SEQUESY FOR ADDIYIONAL IFFPORMRTION 2O 1J0L37 -3082pP9] ! 93PEC/E43/5101
PRE-CINERAL 5,428 m, s 100792 -0 77 '}: BC/AL/ 1T
PRE-CENERAL - ANENDMENY - 5 100732 -140CT52 12 93FEC/845/3701

v
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REQUEST 7R ADDITIONAL [NPONMAYION 100752 -140CM92 | S3PRC/84L/40LE




ey o

ATTACHHEi 3
. Page cf 3
TEDERAL ELECYION CO:SSI0N DATR 16JUNN
19831-19%2
COMMITTER INDEX OF DISCLOSTRE DOCUMERTS - (C) Mt 2
RECEIPTS DISBURSENINTS {or  NICROPIIA
COVERAGE ATES PAGES  LOCMTEON

REQCEST POR ADDITIONAL INPORMATION 2D 10C?52 -140C792 2 33PRC/R43/SIM
POST-GENERAL 665,259 82,311 1500797 -21mOVS2 56 Rarec/sli/samt
P0ST-GENERAL - AMTNONENY 150CT92 -23MOVS2 1§ SIPEC/846/358
REQUEST POR ADDITIONAL [NPORMATION 1500792 -2V 2 saFRc/udl/40ml
REQUES? FOR ADDITICNAL INPCRMATION 20 150CT92 -2MOW92 1 SimEC/Ad3/SITS
TEAR-END 147,858 JROVS2 -SIDECYY 19 SAWEC/85/1MMY
TEAK-EN - AMENTMENY - : J4B0V82 -3IDECEI 14 SIVEC/MG/ 1SN
TERR-END - ANENERY . - JNOV2 -31DEC2 7 IMEC/USQ/5548
SEQUEST POR ADDITICNAL INPORMATION (ANOVS2 -JMDECS? 4 I7EC/GAL/ 884
REQUESY POR ADOITIONAL [NPCRMATION 2MD JAMOV2 -JLDECS? 5 SIMEC/B43/NIN
.31 MISCELLANEOCS REPCR? 0 ne L6TNS3 1 5IFEC/843/0003

0T 1,416,778 4 1,364,667 y 1277 TOTAL PAGES

Ending cash-on-hand as of 12/31/92: 547
Outstanding debts and obligations owed

by the committee as of 12/31/92: $16,681.90
All reports have been reviewed.
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FEDERAL ELECTION COMMISSION

WASHINCTON D a RQ-2

Lewise Bart Stone, Esq., Treasurer

New York Republican Federal Campaign PR 20 10
Comnmittee

c/o Rogers & Wells, 200 Park Avenue

New York, NY 10156

Identification Number: C00055582
Reference: Mid-Year Report (1/1/93-6,/30/93)
Dear Mr. Stone:

This letter is prompted by the Commission’'s preliminary
-3 review of the report(s) referenced above. The review raised
guestions concerning certain information contained in the

B O report(s). An iteaization follows:

B -The identification of each contributor, including the
person’s occupation and name of employer, must be
provided if the person has contributed in excess of $200
- in the aggregate during the calendar year. Please amend
Schedule A supporting Line 1ll(a)(i) for each entry
lacking a contributer’s name of employer and occupation.

J

Note: I1f your committee has made attempts, either by a
written request or by an orzl reguest documented in
writing to obtain this information from each
contributor, your ccamittee may have exercised "best
efforts." Under revised 11 CFR 104.7(b), such effort
cshall consist of an initial clear and congpicuous
request for ths name, mailing address, occupation, and
name of employer of each individual whe has contributed
over $200 in the calendar ysar which informs the
contcibutor that the repcrting of such information is
ragulred by law. Iif necessaiy, you:i committee aust make
& written follow-up request or an oral follcocw-up request
documented in writing, within thirty days with no
- additional solicitation. Subsequently, the committee
ik should report any changes provided by the contributor or
any additional information which is in the committee’s
records. If you believe that your committee satisfies
the “"best efforts” provision, you should provide a copy
of your solicitation or an explanation of the method(s)
used to obtain contribution information. Clarification
regarding "best efforts” should be disclosed during each

/7 0 4 3

two year election cycle beginning with the first report
e n the non-#lection year. 11 CPR §104.3(a)(4)(1)
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-Your report disclosed a category of financial activity
that has been reflected on the wrong line of the
Detailed Summary Page. Contributions to non-federal
crganizations should be properly discleosed on a separate
Schedule B, supporting Line 29 of the Detailed Summary
Page. Please refer to the instructions contained on the
forms to determine the proper categorization when
preparing your next filing.

-A political committee that has established separate ‘
federal and non-federal accounts under 11 CFR §102.5

must pay the entire amocunt of allocable expenses
from either its federal account or a separately
established allocation account., (11 CFR §106.5(g)) Your
report appears to disclose a failure to comply with this
regquirement. The Commission recommends that you
reimburse your non-fedetral account for the federal share
of any allcocable expenses which were not paid by the
federal account.

Please provide a photoccpy of vyour check for any
reimbursement. In addition, the Commission recommends
that your committee establish procedures to ensure
future compliance with the allocation regulations.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be taken
into consideration.

-Schedule H3 discloses receipt of $83,712.13 fror your
non-federal account for a fundraising event(s) which is
listed as 100% non-federal on Schedules H2 and H4. A
committee is permitted to pay the entire amount of an
allcocable activity from its federal account and receive
a transfer(s) from its non-federal account solely to
cover the non-federal share of the allocable expense(s).
: I CFPFR §106.5(g)(i). However, & 100% necn-federal
fundraising event does not fall within the definitions
of an allocable expense, and constitutes an
impernissible transfer of funds received by your federal
account from your non-federal account.

The Commission recommends yocu immediately transfer the
total amount received by your federal account back to
your non-federal account. Although the Commission may
take further legal action concerning this prohibited
activity, your preapt action will be taken into

-Schedules B2 and H4 indicate that the non-federal
allocation for the "Empire Club event with Oliver North”
fundraising costs is 31% or $890.18. Schedule H3 of
your report discloses a transfer-in of 100% or $2,871.55
from your non-federal account for this fundraising
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event. Please clarify this discrepancy and transfer the
excessive non-federal amount back to the non-federal
account, if appropriate.

A written response or an amendment to your original report(s)

filed with the Federal

the date of this
If you need assistance, please feel free to contact me on

My local number is (202)

correcting the above problem(s) should be

Election Commission within fifteen (15) days of
letter.

our toll-free number, (800) 424-9530.
216-3580.

Sincerely,

WW, 7 2 —

Donald L. Averett
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION RQ-2
WASHINCTON DI i¢
Lewis Bart Stone, Esq., Treasurer AR 2p 004

New York Republican Federal
Ceampaign Committee

c/o Rogers & Wells, 200 Pack Avenue
New York, NY 10166

Identification Number: CO00055582
Reference: Year End Report (7/1/93-12/31/93)
Dear Mr. Stone:

This letter is prompted by the Commission’s preliminary
review of the reporti(s) referenced above. The review raised
guestions concerning certain information contained in the
teport(s). An itemization follows:

-The identification of each contributor, including the
person’'s occupation and name of employer, must be
provided if the person has contributed in excess of $200
in the aggregate during the calendar year. Please amend
Schedule A supporting Line 1l1(a)(i) for each entry
lacking a contributecr’s name of employer and occupation.

Note: 1f your committes has made attempts, either by a
written reqguest c¢r by &n oral reguest documented in
writing to oktain this information from each
contributor, your comaittee may have exercised "best
efforts.” Under reviged 11 CFR 104.7(b), such effort
shall consist of an initial clear and conspicuous
request £for the name, mailing address, occupation, and
name of employer of each individual who has contributed
cver $200 in the calendar year which informs the
contributor that the reporting of such information 1is
requirad by law. If necessarv, your commalttee must make
a written follow-up reguest or an oral follow-up request
documented in writing, within thirty days with no
additional aclicitation. Subsequently, the committee
should report any changes provided by the contributor or
any additional information which is in the committee’'s
records. If you believe that your committee satisfies
the “"best efforts" provision, you should provide a copy
of your solicitation or an explanation of the method(s)
used to obtain contributicn information. Clarification
regarding "best efforts” should be disclosed during each
two vyear electien cycle beginning with the first report

¥iled In the non-election year. 11 CPR §104.3(a)(4)(1)
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-S5chedule H3 discloses receipt of $42,733.30 from yecur
non-federal account for fundraising and exenpt
expenditure event(s) which is listed as 100% non-federal

on Schedules H2 and/or H4. A committee is permitted to
pay the entire amount of an allocable activity from its
federal account and receive a transfer(s) from its
non-federal account solely to cover the non-federal
share of the allocable ngense(s) 11 CFR §106.5(g)(i).
However, a “non-federal fundraising or exempt
expenditure event does not fall within the definitions
of an allocable expense, and constitutes an
impermissible transfer of funds received by your federal
account from your non-federal account.

The Commission recommends you immediately transfer the
total amount received by your federal account back to
your non-federal account. Although the Commission may
take further legal action concerning this prohibited
activity, your prompt action will be taken into
consideration.

O ~On Schedule H4 supporting Line 21(a) of the Detailed
Summary Page, you have failed to include a unique

™~ identifying title or code for the payment made for
fundraising and exempt activities. 11 CFR §104.10.

Please amend this report (including all affected
schedules) to provide a unigue identifying title or code
for each PURPOSE/EVENT.

-On Scheduls H4 supporting Line 21(a) of the Detailed

3 Summary Page, you have failed to include the total EVENT
< YEAR-TO~DATE amount for payment(s) made. Please amend
your report to include the missing EVENT YEAR-TO-DATE

total(s).

i ——

™ A written response or an amendment to your original report(s)
correcting the above problem(s) shculd be filed with the rederal
“ Election Commission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me on
ocour toll-free numaber, (800) 424-9530. Ky local number is (202)
219-3580.

Sincerely,
—

Donald L. Averett
Senior Reports Analyst
Reports Analysis Division
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TELECON

ANALYST. Donald L. Averett

CONVERSATION WITH: Jeffrey Buley, attormey

COMMITTEE: New York Republican Federal Campaign Committee
(C00055582)

DATE: 5/5/94

SUBJECT: Transfer-in for 100% Non-Federal Activity

Mr. Jeffrey Buley, an attoiney for the committee, telephoned the
Commission in response to letters concerning the 1993 Mid Year and Year End
Reports. Mr. Buley expiained that the committee haa established a separate
allocation account for shared federal and non-federal activity. He said that the
transactions which were questioned reflecied 100% non-federal activities which
were paid out of the allocation account. He further stated that reimbursements
were transferred-in from the non-federal account and disclosed on Schedule H3.

{ advised Mr. Buley that the allocation account should only be used for
shared federal and non-federal activities and that 100% non-federal axpenses
should nut be paid through or reimbursed through the ailocation account. | told
Mr. Buley that | would seek additional information to determine whether or not a
refund to the non-federel account would be required
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ANALYST: Donald L. Averett
CONVERSATION WITH: Jeffrey Buley, attorney

COMMITTEE: New York Republican Federal Campaign Committee
(C00055582)

DATE: 5/11/94

SUBJECT: Requirement to Transfer-out Excessive Funds Received from
Non-Federal Account

| telephoned Mr. Buley and advised him that the committee had not
disclosed any refunds to its nonfederal account for excessive amounts
transferred-in during the 1991-1892 election cycle. | told him that further

e analysis of the committee's 1951-1992 reports indicated that the non-federal
- account had over-compensated the federal account by $26,255.42 and that this
amount shouid be be refunded immediataly. Mr. Buley stated that the committee
- would transfer-out the $26,255.42 and provide a photocopy of the check.
) | advised Mr. Buley that the transfers-in from the non-federa! acceunt for
~ 100% non-federal activity, disclosed on the 1993 Mid Year and Year End

L Reports, were impermissable. | further advised Mr. Buley that the committee
e should transfer-out the $186,659 45 received for this purpose.

Mr. Buley stated thet he did not believe the committee should be required
to refund the amount received as reimbursement for 100% non-federal activity.
™ Mr. Buley said that all of the initial expenditures were for non-federal activities
and that the transfer-in had not resulted in any benefit to the federal account

i again advised Wir. Buiey that the commiitee should transfer-out the
receipts for 100% non-federal activity. | further advised Mr. Buley to file a letter
presenting any arguments disagreeing with the requirement to make the transfer.
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NEW YORK REPUBLICAN FEDERAL CAMPAIGN COMMITTEE
Co0055682

Total Admin Expenses Transfars from

1981 MY
1991 YE

29,126.10 $ 0.00
252,491.74 $145,785.85

“ wu

1892 Q1 § 142394.73 $ 7439410

1992 Q2 $ 169,827.80 $ 80,777.27

1992 Q3 $ 326,9601.71 $158 287 862

1982 12G § 204,903.01 $ 2146217

1682 30G $ 117,326.08 $ 3422187

1992 YE $ B88,101.58 $ 78,291.23
- _j $1,329,072.75 Tolai transfer-in  $593 300 11
X 57%

A Fed share paid by
. Nonfed share of Admin$ 757,571.47 Nonfed 1991 MY §$ 86.13588
. {43% of $200,316)

;. Fed share paid by
Nonfed 1992 30G $ 39 40529

Pre 1231 debt to

Nonfed forgiven §$ 48 303 51

Subtotal (21-92) $767,144.79

Excess transferred-in

o for purpose of paying ",.
portion of Fed share ,
N 1963 MY $ 16.681.90

e

Total “paid” by
Nonfed $783,826.69
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FEDERAL ELECTION COMMISSION g
L May 12, 1994

Lewis Bart Stone, Esg., Treasurer
New York Republican Federal

Campaign Committee

c/0/ Rogers & Wells, 200 Park Avenue
New York, NY 10166

identification Number: CC0055582

Reference: Year End (7/1/93-12/31/93) and Mid-Year (1,/1/93-
6/30/93) Reports

Dear Mr. Stone:

1 This letter is to inform you that as of May 11, 1994, the
Commission has not received your response to our reqguests for
O additional information dated April 20, 1994. Those notices
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). Copies
of our original requests are enclosed.

If no response is received within fifteen (15) days from the
- date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

e If you should have any questions related to this matter,
~ please contact Donald L. Averett on our toll-free number (800)
§24-9530 or our local number (202) 21$-3580.

N Sincerely,

P " )
\,/pg.' 7 Qb/b.-~
///John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures

Z b
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 70463

Levis Bart Stone, EsqQ., Treasursr
New York Republican Pederal Campaign
Committee

¢/0 Rogers & Wells, 200 Park Avenue
New York, NY 10166

ldentification Number: CQ0055582
Reference: April Quarterly Report (1/1/94-3/31/94)
Dear Mr. Stone:

This letter is prompted by the Commission’e preliminary
review of the report(s) refersnced above. The review raised
guestions concerning certain infcrmation contained in the
report(s). An itemization follows:

-The identification of each contributor, including the
person’s occupation &nd name of employer, msust be
provided if the person has contributed in excess of $200
in the aggregata during the celendar year. PFleaze amend
Schedule A supperting Line 1l(a)(i) for each entry
lacking a contributor’s name of employer and occupation.

Note: If your committes haz made attempts, either by a
written reguest or by an oral reguest docuamented in
writing to ebtain this information from each
contributer, your commictee may have exercised “best
efforts." Under revised 11 CFR 104.7(b), such effort
shall consiat of an initial clear and conspicuous
regquest for the name, maiiing address, occupation, and
name of empleyer of each individual who has contributed
over %200 in the calendar year vwhich informs the
contributor that the xsporting of such information is
required by law. If nocessary, your ccamittee must make
& written follow-up regueet ©or an oral follow-up request
documented In writing, within thirty days with no
additional solicitation. Subseguently, the committee
should report any changes previded by the contributor or
any additicnal information which is in the committee’s
recosds. If you belisve that your coamittee satisfies
the “best sfforts”™ provisien, u should provide a copy
of your scliciteticn or an explanation of the method(s)
uged toc cobtain contributicon information. Clarification
regaerding "beat efiorta™ shoulé be disclosed during each
two ar_sisct cycle beginning with the fIlrst report
ed in the Sun-slection year. 1 CPR §5104.3(a)(4)(4)

s W 7'..’.5‘ )
v (3 ]
\
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r-s::htdulo B3 discloses receipt of $60,214.02 from your |
non-federal account for an Exempt Expenditure event(s)
which is listed as 100% non-federal on Schedules HZ and
Hd. A committee is permitted to pay the entire amount
of an allocable sctivity from its federal account and
teceive a transfer(s) from its non-federal eaccount
golely to cover the non-federal share of the allocable
axpense(s). 11 CFR §106.5(g)(1). Hcwever, a

non-federal exempt expenditure event does not fall
within the definitions of an allocable expense, and
constitutes an impermissible transfer of funds received
by your federal account from yocur non-federal account.

The Commission recommends you immediately transfer the
total amount received by your federal account back to
your non-federal account. Althecugh the Commission may
take further legal action concerning this prohibited
activity, your prompt action will be taken into
consideration.

| e

™~ A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed with the Federal

™ Election Commission within fifteen (15) days of the date of this

-~ letter. 1If you need assistance, please feel free to contact me on

' g:; ;oll—free number, (800) 424-9530. My local number is (202)
-3580.

Eincerely,

) Donald L. Averett
y Senior Reports Analyst
oy Reports Analysis Division
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- ldentification Mumice: OS0855582
Reforence Mid-Yes: Ragon (V/1/53-6/3053)
Year En Rapert (WLAD-12/31/93)

T Dear Mr | cores

Please oxcuse my tudinems i sopoudicg W your deiters, the Rspeass period
T comcided with o segully roguired Sue Xopubiicar  ooveution. by complets atsention
g npn-&mmhh*u-ﬂiﬁwhm

N < i
g [ e pesamiseiiingsmevention sfaanbibiiiote 15, 1904, phuse

| be wivisnd ther 5t 255 bes bema tansiesved fros our Sxdarel sccount t9 eur aee-Gdersl
sccount fr remedanl purposes regading 1951 1942 alloca:ons {ree atteched aeck and
| deposit olig).

Secsad, reguodirg rour rneme oa sw - vear repa | /1/93-463093) end ewr
year ond vapart (1/193- 125 190) 4.

ol

—

* AR costrivution solic s o e 1993 compied wa be ihes applicubls “bent
efforts™ reguiations. Furtherm. < fofiow-up phone calis wore mede by e eamudunes to
Ascertar any omisted imforma: < - by susirinaers
' rﬁ ® Regurding your comnmes oo he 100% aon-isw. o vransfiy, S alloomed |
expenaes. tee comsuiiias willwes e paywans Suw sliocsuce earoan methed. We do ast
wiixze thw raynonl $05 te fo.rel scouvent mathnd W &4 aosdedge tot dwing 1993,
the commnncied S mabs Seneders wso e eliocmtion sesmur craweting of 199% soo-
foderal fonds amd O3 ol Sonds These tresafics wesy Suds o augport sur “Visery
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HEW YORK REPUBLICAN STATE COMMITIRE

GRS b TR

Omirry

Mayorel Compaign Baoed ok ecevanstios: wik FRC wal], we now eckacwiedgs ther

eoch iranafars ware inedvertent wcheionl mistcius. Al the e they wers inade, bowwver,

we wers abiding 1o the Federnl Election Lew's spirii of 8l diaciooure

By funding “Victory ‘93" operstions through our aliocation scooust with 100% ron-
| Gederal transfars, we wers reporting and providing sotice to the FEC thet we had
| determined thiz alection to havo 20 federal imvobvament snd thas requiring no federal
| monies We could have cmirted ey reporting 10 the FEC end paid these operations
directly out of owr sate socounk. In that event, the FEC would have never been aware of
thess expendituras. Ws did not do this, howevar, becsuse we wished to fully disclose cur
activitiss 10 the FEC. Bacause we ing.loment the paymers from sllocsiion scoount
method, which as you know is opersted as & 3ero-gum sooount for esch individual
expenditure, thers wes sbeolutely mo commingiing of federal snd non-federal monics
Furthermore, since there wers no fiedaral elections in New York in 1993, there is aot even
& remote chance thai non-faderal monses were spent on federal candidates Conaseguantly,
your recommendations for transfers from our federal account to our stzte account would
only penalize us for overdisclosure when in fact no commingling of federal and non-foderal
funds occarred The commitice is nRow remedying our administrative procedures and will
no longer trunsact any 100% mon-federsl transfers to our sllocation sccount

L
* The commitice acknowledges its error regarding the “Oliver North™ event and
has transferred $1981 37 from its federal account 10 & noo-federsl account to remedy the
error (See ettached check )
Thank you for your cooperstion

Very tn.nty’youn.

Ty

New York Republicen State Committee

* BIENE - BRNwmTm o s -
B

——— e .

1
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FEDERAL ELECTION COMMISSION

WASHINCTON DT 204610

MENORANDUHM

TO: Office of the Coamission Sescretary
FROM: Office cof General Counnclﬁi
DATE: June 24, 1996

SUBJECT: RAD Referral 93L-76 - First G.C. Rpt.

The attached is submitted as an Agenda document

for the Commission Mseting of

Open Session

Closed Session

CIRCULATIONS

DISTRIBUTION

72 Hour Tally Vote
Sensitive tixx)
Non-Sensitive

Compliance

Audit Matters

24 Hour Tally Vote

Litigation

Eal Sensitive ( )
* Non-Sensitive £ 93 Closed Lettars =)
- MUR .
DSP { )
~ 24 Rour Mo Objection {( )
Sensgitive ( )
N Non-Sensitive { ) Status Sheets

Information [
Sensitive £ )
Hon-Sensitive

Advisory Opinions

Other

Cther
below)

{See Distribution




FEDERAL ELECTION COMMISSION C
599 E Street, N.W. 3
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REFORT

RAD REFERRAL: 930L-76
Date Activated: August 3, 1995
Staff Member: Eugene H. Bull

Source:

INTERNALLY GENERATED

RESPONDENTS: New York Republican Federal Campaign Committee
and Lewis Bart Stone, as treasurer
New York Republican State Committee

™ and Lewis Bart Stone, as treasurer
>~
" RELEVANT STATUTES: 2US.C § 441b
11 C.FR. §102.5a)
11 C.F.R. § 106.5(a)
~ 11 C.F.R. § 106.5(d)
11 C.F.R. §106.5(f)
) 11 CF.R. § 106.5(g)

INTERNAL REPORTS CHECKED: Disclosure Reponts
FEDERAL AGENCIES CHECKED: None
L GENERATION OF MATTER

This matter was generated based o1 information ascertained by the Federa! Election
Commussion ("the Commission”) in the normal course of carrying out its supervisory
responsibilities. See 2 U.S.C. § 437g(a)2). The Reports Analysis Division ("RAD") alerted the
Office of General Counsel ("OGC") on October 29, 1993, that it had identified a number of
transactions between the New York Republic in Federal Campaign Committee and Lewis Bart

Stone. as treasurer, (“the Federal Committee’ ) and the New York Republican State Committee and



Lewis Bart Stone, as treasurer, (“the State Committee™),' (hereinafter referred to together as the
“Respondents”), which appeared to violate the allocation rules found at 11 C.F.R. § 106.5(g). On
June 16, 1994, RAD informed OGC that it had identified some additional transactions which
appeared to violate 11 C.F.R. § 106.5(g)
IL. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

An organization which is a political committee under the Federal Election Campaign Act
of 1971, as amended, (the “Act™) must follow prescribed allocation procedures when financing
political activity in conneciion with federal and nonfederal elections. 11 C.F.R. §§ 102.5 and
106.5{(g) 1). These rules implement the contribution and expenditure limitations and prohibitions
established by 2 US.C. §§ 441aand 441b.
Each political committee, including a party committee, which finances political activity
in connection with both federal and nonfederal elections is required to establish a separate federal
account for all disbursements, contributions. expenditures and transfers by the committee in
connection with any federal election, unless it receives only contributions subject to the
prohibitions and limitations of the Act. 11 C.F.R. § 102.5(a){1)i) and (i1). No transfers may be
made to such federal account from any other account(s) maintamed by such committee for the
purpose of financing activity in conneciion with nonfederal elections, except as provided for in
11 C.F.R. § 106.5(g), and only funds subject to the prohibitions and limitations of the Act shall be
deposited in such separate federal account. jd. Pursuant o 11 C.F.R. § 106.5(a), disbursements

made by party committees in connection with federal and nonfederal elections must consist

The Stute Commitice is a nonfederal acconmt of the New York Republican Party.




entirely of funds subject to the prohibitions and limitations of the Act, or funds from accounts
established pursuant to 11 C.F R, § 102.5
A party committee which has established separate federal and nonfederal accounts under
11 C.F.R. § 102.5 must pay the expenses of joint federal and nonfederal activities in either one of
twa ways: (1) the committee shall pay the entire amount of an allocable expense from its federal
account and subsequently transfer funds from its nonfederal account to its federal account solely to
cover the nonfederal share of that allocable expense, or (2) the committee shall estabiish a separate
allocation account into which tunds from its federai and nonfederal accounts are deposited solely
tor the purpose of paying the allocable expenses of joint federa! and nonfederal activities.
11 CF.R. § 106.5(g)X1)1)and (11). For state and local party committees, administrative expenses
and generic voter drive costs are allocated using the "baliot composition method” and fundraising
expenses are allocated using the "funds received method.” 11 C.F.R. § 106.5(d) and (f).
Once a committee has established a separate allocation account, all allocabie expenses

must be paid from that account for as long as the account is maintained. 11 C.F.R.

4 S

§ 106.5(g) 1 Mii). For each transfer of funds from a committee’s nonfederal account to its federal

7 0

account or allocation account, the commitiee must itermize in its reports the allocable activities for
which the transferred funds are intended to pay: and the transfer must be made not more than 10
days before or 30 days after the payments for which they are designated are made. 11 C.F.R.
§ 106.5(gX2)iiXB).” If these requirements are not met, such transfer shall be presumed to be a
loan or centribution from the nonfederal to the federal account in violation of the Act. 1t C.F.R.

§ 106.5(gX 2)iit).

2
-

This section was amended, effective June 18, 1992, 0 increase the post payment reimbursement period
from 30 to 60 days. S§ce 57 Fed. Reg. 8990 (1992).



B.
At the start of 1991, the New York Republican Federal Campaign Committee reported e
debt of $48.303.15 owed to the New York Republican State Committee because of administrative
expenses which the State Committee had paid on its behalf during the second quarter of 1990.
This amount grew in the first six months of 1991 because the State Committee paid all
admimstrative and fundraising expenses for joint activity with the Federal Committee during that
period. By the end of 1991, the debt the Federal Committee owed io the State Committee was
reported to be $151,242.15."
The Federal Committee made payments which totaled $11.242.15 against this amount
duning the first and second quarters of 1992. Seg Schedule D, 1992 April and July Quarterly
Reports. Additionally, the Federal Committee recalculated its allocable share of administrative
expenses between January 1991 and June 1992 in the 1992 July Quarterly Report, in response to
the publication of revised regulations at 11 C.F.R. § 106.5, governing the allocation of
administrative expenses and generic voter drive costs between federal and nonfederal commitiees.
See 57 Fed. Reg. 8990 (1992). The recalculation resulted in a reduction of $59.759.58 in the
stated debt owed to the State Commitiee.
By the latter half of 1992, a debt balance of $80,240.42 owed to the State Committee was
being reported. Beginning about that time, the Federal Committee paid numerous joint
federal/nonfederal administrative expenses with a 100% federal share rather than applying the

normal aliocation of 2 43% federal share “due to initial logistical difficuities in establishing and

3

This figure is derived from adding $48,303.15 10 $102,939, amounts of administrative and fundraising
expenses which the State Commitiee paid on behalf of the Federal Committee during the second quarter of 1990 and
the first half of 1991, respectively. See October 29, 1993 referral w the Office of General Counsel, Attachment 1
at ! and 4.



implementing the State Committee's Victory ‘92 Program.” Attachment i at 30. These payments
by the federal account of the nonfederal share were tallied #nd reported as a loan of $174,281.23 to
the State Committee. This loan was then used to offset the $80,240.42 pre-cxisting debt
reportedly owed by the Federal Commitiee to the State Committee. Id, at 31.

Following the overpayment by the Federal Commitiee and the subsequent offset, the
State Committee then owed the Federal Committee a balance of $94,040.81. This balance was
addressed in the following ways: (1) the State Committee paid $39,405.29 in disbursements for
the Federal Committee in the final quarter of 1992, (2) the State Committee transferred $37,953.62
to the allocation account to pay for the Federal Committee’s share of allocable expenses in the

final quarter of 1992, and (3) the State Committee transferred $16,681.90 (o the allocation account

to pay for the Federal Committee's share of allocable expenses in the first half of 1993. See Id. at

26 and Schedule C, 1993 Mid-Year Report. These transactions resulted in the mitial referral of the
Federal Committee to the Office of General Counsel.

In the Enforcement Priority System’s Quarterly Report dated April 5, 1994, the Office of
General Counsel recommended that the Commission decline to open 2 MUR and close the file in
this case. The Commission wstead, at its Executive Session on May 5, 1994, decided to hold in
abeyance any action on the referral until additional information on the committee’s 1991 to 1993
aliocation activity was provided by RAD. On June 16, 1994, RAD brought to the attention of the
Office of General Counsel additional Federal Committee activity which appeared to violate the
Act. See June 16, 1994 update to the referral to the Office of General Counsel, Attachment 2 at 1.
The State Commitiee had made transfers of $186,659.45 in nonfederal funds to the aliocation
account to pay for purpostedly 100% nonfederal activity. These transfers had been made in 1993

and 1994. Antachment 2 at | and 2.
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Finally. in May of 1994, the Federal Committee transferred $26,255 to the State
Committee in accordance with a RAD calculation of the impermissible amounts the Federal
Committee had received from the State Commitiee in connection with the Federal Commitiee's
recalculation of the allocable share of administrative expenses pursuant to the revised regulations
at 11 C.F.R. § 106.5. However, the Federal Commitiee refused to transfer out, in keeping with
another RAD recommendation, the $186.659.45 of solely nonfederal tunds which it had deposited
into the allocation account in 1993 and 1994 and used to fund purportedly 100% nonfederal
activity. See Aitachment 2 at 2, 14, and 19.

C.  Analysis

1. Disbursements for allocabie expenses in the first half of 1991 from the
State Committee.

Since the January 1. 1991 effective date of the Commission’s current allocation
procedures. committees have been required to allocate all expenses in connection with both federal
and nonfederal elections in either one of two ways: (1) the committee shall pay the entire amount
of an aliocable expense from its federal account and subsequenily transfer funds from its
nonfederal account to its federal account solely to cover the nonfederal share of that allocable
expense, or {(2) the commuttee shali establish a separate allocation account into which funds from
its federal and nonfederal accounts are deposited solely for the purpose of paying the allocable
expenses of joint federal and nonfederal activities. 11 C.F.R. § 106.5(g)X 1X1) and (ii).

The $151,242.15 debt which the Federal Committee was reporting as cwed to the State
Commitiee by the end of 1991, included $102,939 in administrative and fundraising expenses paid

in advance by the State Committee on behalf of the Federal Committee in connection with joiit

federal/nonfederal activity in the first half of 1991. While such advance payments by the




nonfederal account were permissible under the former allocation rules, they did not comply with
either one of the two methods of paying for joint federal and nonfederal activities under the
revised allocation rules which became effective January 1, 1991, See 11 C.F.R. § 106.5(g).
Accordingly, this Office recommends that the Commission find reason 1o believe that Respondents
violated 11 C.F.R. §§ 102.5(a)1)(1) and 106.5{(g)1 l(i)'i in connection with the State Committee's
advance payments of administrative and fundraising expenses of the Federal Committee in the first
half of 1991.° Additionaliy. because the State of New York allows corporations and labor
organizations to contribute up to $5.000 per year to state committees [see N.Y. Elec. Law § 14-116
(McKinney 1995}], this Office recommends that the Commission find reason to believe that

Respondents violated 2 US.C. § 441band 11 C.FR. § 102.5(aX1)Xi)."

4

Based on the evidence. 11 15 not clear whether the Federal Comumitiee had established a separate allocation
account in the first half of 1991, h was not uaiil ns 1991 Year End Repont that the Federal Coinmiitee first showed
-~ a transfer 10 a separate allocation account. Accordingly, this Office is recommending that the Commission find a
) violation by the Federal Commuiee for a faliure 10 pay the entire amourit of allocable expenses from their federai
accoun: as opposed 1o a failure 1 pay allocabie expenses from the separate ailocation account.

Although this activity was not part of the referral in this maner, thic Office 1s recommending that the
Commission find reason 1o believe that this aciivity resulied in violations of the Act and the Commission’s
regulations because of the snierrelatedness of this acuivery and the matier that was referred.

&

In the past, the Commission has found that where an organization with federal and nonfederal accounts
appears o have violaied il C.F.R. § 102.5 by disbursing funds from its nonfederal account in connection with a
federai eiection, the organization, or al least us federal commitiee, may have also violated 2 U.S.C. § 441b if the
ronfederal account contained corporate or labor organization furds at the time of the disbursement. Seg MURs
2698 (organization); and 2160 (federal accouni)



The $174,281.23 of State Committee’s alioenble share of administrative
expenses paid by the Federal Committee, the $80,240.42 debt offset, and
the payment by the State Committee of $94,040.81 in itemized
administrative and allecable expenses of the Federal Committee im the
final quarter of 1992 and the first haif of 1993,
The allocation regulations listed at 11 C.F.R. § 106.5(a) and (g) provide specific
procedures for the allocation of expenses and the transfer of reimbursements between nonfederal
and federal accounts. Those regulations do not prohibit federal accounts from paying outright the
expenses of nonfederal accounts. but require that committees which have established a separate
allocation account pay all allocable expenses from that account for as long as the account is
maintained. 11 C.F.R. § 106.5{(g)X1Xii). The payment by the Federal Committee of $174,281.23
of the State Committee’s allocable share of administrative expenses as a means of repaying its
debt to the State Commitice. the $80.240.42 debt offset, and the $94.040.8]1 payment by the State
Commuttee of itemized administrative and allocable expenses of the Federal Committee, are not
consistent with these procedures. First, the Federal Committee could not pay the State
Committee's share of allocable expenses as a method of repaying its debt to the State Committee,
because this is not contempiated by 11 C.F.R. § 106.5. Moreover, the $80,240.42 debt offset
appears to have violated 11 C F.R. § 106.5(g)X 1 {11} because it was essentially a reimbursement to
the State Committee for the allocable expenses which it had previously paid on behalf of the
Federal Committee, instead of a payment through the aliocation account which the committees had
established as early as July 3. 1991.
The regulations found at 11 C.F.R. § 106.5(a) and (g) could not be satisfied by merely
debiting and crediting the State and Federal Committee accounts, as was the case with

Respondents’ debt offset approach. 11 C.F.R. § 106.5(g)1)ii) requires that, “[t}he committee

shall establish a separate allocation account into which funds from its federal and non-federal



accounts shall be deposited. . . " (Empbhasis added.) Under this procedure, disbursements for
allocable expenses should be disclosed by a committee’s federal account under the Act's reporting
requirements. Additionally, under this procedure, transfers of nonfederal funds may not be made
more than 10 days before or more than 60 days after the payments for which they are designated
are made, and must be itemized in the commitiee’s reports to show allocable activities for which
they are intended to pay. 11 C.F.R. § 106.5(g)2X11)(B). " This was not done in the case of the
debt offset, because the amount of the offset was not related 1o specific ailocable activities but
rather to a previous amount reportedly owed by the Federal Committee to the State Committee.
“[The allocation rules are designed to] allow the Commission to track the flow of non-
federal funds into federal accounts, and to ensure that the use of such funds is strictly limited to
payment for the non-federal share of allocable activities.™ When committees fail to adhere to
these rules, the Commission is rot provided with sufficient disclosure of the federal and
nonfederal portions of allocated disbursements, and thus the very basis for the allocation
procedures is undermined.
For similar reasons. the Siate Committee could not pay $94,040.81 in itemized
administrative and allocable expenses of the Federal Commitiee to offset the balance it owed the
Federal Committee for its share of Victory “92 allocable expenses. The payment of $39,405.29 in
federal administrative expenses and $54,635.52 (837.953.62 + $16.681.90) in allocable expenses
of the Federal Commitiee by the State Committee is not contemplated by the Act or the

Commission’s regulations. The only costs which are to be allocated or reimbursed between

7

By the time of the debtt offset in e laver half of 1992, this section had been amended (o increase the post
payment reimbursement period from 30 to 60 daye. S¢¢ 57 Fed. Reg. 8950 (1992).

35 Fed. Reg. 26061, 26066 (1990).
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federal and nonfederal accounts are those costs which are in connection with both federal and
nonfederal elections. S¢g 11 C.F.R. § 106.5(a). Further, all allocable expenses must have been
paid from the separate allocation account established by the commitices. 11 CF.R.

§ 106.5(gX 1 Xii). Thus, the State Commitiee paid 100% tederal administrative expenses and
allocable expenses of the Federal Committee totaling $94,040.81, in violation of 2 US.C. § 441)b,

11 C.F.R. §§ 102.5(a) 1)(i) and 106.5(2)(1 Xii).

Moreover, payments by the State Committee of 100% federal administrative expenses

and allocable expenses of the Federal Committee did not represent a "iransfer of funds” or

"reimbursement” under 11 C.F.R. § 106.5(g). Legislative history suggests that the term "transfer”
is to be limited to funds flowing between or among affiliated committees, committees authorized
by the same candidate, or political party committees regardless of whether such committees are
affiliated. See H.R. Rep. No. 422, 96 Cong., 2nd Sess., at 7 (1979), reprinted in 1979
U.S.C.C.AN. 2866. Hence. an attempt to reimburse the Federal Commuittee for amounts owed to
it by the State Committee was not a “transfer” under 11 C.F R. § 106.5(g) when the State
Committes made payments directly to third party vendors on the Federal Committee’s behalf.
Additionally, the committees could not even engage in “reimbursement transactions” under

11 C.F.R § 106.5(g), because they had already established an aliocation account by July of 1991

and were theretore obligated under 11 C.F.R. § 106.5(g)1Xii) to fund all joint federal/nonfederal

activity through the allocation account.”

s This Office notes that the allocation procedures are not merely technical reposting requirements.  The
procedures are critical 1o the Commission’s &bility 10 monitor whether expenses have been allocated and paid for
properly. Onc way that the procedures enbance this “mozitoring™ function of the Commission is by specific
regulaiions which prevent federal and swate accounts from circumventing the coromingling prohibitions by keeping
what could be charactarized 25 a “running tab” -- payiag funds out of whichever commitiee account happens 1o be
solvent. mmm;mmpmmumvdummmmmmm




For the foregomng reasons, this Office recommends that the Commission find reason to
believe that the Federal Commitiee violated 11 C.F.R. § 106.5(g)(1)(11) in connection with the debt
offset. This Office also recommends that the Commission find reason to believe that Respondents
violated 2 U.S.C. § 441b, 11 CF.R. § 102.5(a) 1 i)yand 11 C.F.R. § 106.5(g) 1 )ii) in connection
with the State Commitice s payment of $94,040.81 in itemized administrative expenses and
allocable expenses of the Federal Committee

Retroactive recaiculation of allocation ratios in the 1992 July Quarterly
Report to reduce the Federal Committee's reported debt to the State
Committee by $59,759.58.

On June 18, 1992, the Commission announced that the amendments to 11 C.F.R.

§ 106.5(d) which had been published on March 13, 1992 were effective retroactive to January 1,
1991. See 57 Fed. Reg. at 27146 (1992). The textual changes in subsection (d) granted state and
local party committees the right 1o add an additional nonfederal point in computing allocable

administrative expenses and generic voler drive costs with the ballot composition method. This

effectively meant that a given expense allocation ratio for a federal commitiee would be

necessarily lower since this ratio was derived from the ratio of total federal offices ("federal
points™) to total federal and nonfederal offices ("nonfederal points™) in the next general election.
In keeping with these revised regulations, the Federal Committee could have recalculated its
aliocation ratios retroactive to January i, 1991,

However, the Federal Committee’s recalculation apparently resulted in a FECA violation
for two reasons. First. in retroacuvely recalculating its aliocable share of administrative expenses
between January 1. 1991 and June 31, 1992 in the 1992 July Quarterly Report, the Federal
Committee used figures for total adminisirative expenses which exceeded the figures for total

administrative expenses on the Joint Federal/Nonfederal Activity Schedule of its disclosure
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reports.'” An examination of Respondents’ "funds received method" ailocation ratios over the
period of adjustment indicates that the Federal Committee's allocable share of fundraising
expenses averaged much more than 50%. "' Thus. by recalculating administrative expenses at a
level which exceeded actual administrative expenses, the Federal Committee apparently
recalculated some fundraising expenses for which it would have been more than 50% liable under
the "funds received method" ratio at the revised lower "ballot composition method" ratio of 43%.
Viewed this way. the Federal Commitiee’'s recalculation of administrative expenses resulted in the
excessive allocation of joint federal/monfederal expenses to the State Committee,'” and hence
violated 2 US.C. §441band 11 C.F.R. § 102.5@xX1Xi).

Second. the Federal Committee also recalculated its share of administrative expenses for
the first two weeks of July 1992, even though the original report covering that period, the 1992

tober Quarterly Report, already had used the additional nonfederal point to arrive at

federal/nonfederal allocation ratios. This recalculation of administrative expenses which already
had been correctly calculated using the additional federal point per the revised regulations

apparently also resulted in violations of 2 US.C. § 441band 11 C.F.R. § 102.5(a)1)i).

1o

It appears that the discrepancy is at least partly due to the faci that the figures used in the Federal
Committee's recalculation are based on doubling the amount transferred from the nonfederal 1o the federal account
over the reporting period. rather than the actual total of allocable expenses reported on scheduie H4 of the
disclosure reports.

11

The following list shows the percentages of federa! share of fundraising expenses for various activity as
reported on schedule H2 of the referenced reporis: (1) 1991 Mid-Year Report: 49, 66; (2) 1991 Year End Report:
0, 25, 36, 58, 60, 64. 90, $6; (3) 1992 April Quarterly Report: 0, 58. 64, 89, 34; (4) 1992 July Quarterly Repont:
75, 94, 96, 97, 97.

p The Federal Committee’s recalculation of administrative expenses resulied in a $59,759.58 reduction in its
reported debt to the State Commitiee.

3
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For the foregoing reasons, this Office recommends that the Commission find reason to
believe that the Federal Committee violated 2 US.C. § 441band 11 C.F.R. § 102.5(a)(1)(i) in
connection with the recalculation of its allocable share of administrative expenses.

4. The transfer of nonfederal funds into the allocation account to pay for
100% nonfederal expenditures.,

There were two senies of transfers of nonfederal funds into the allocation account; one
totaling $126.445.43 in 1993, and another totaling $60,214.02 in 1994, an election year.
Attachment 2 at | and 2. The 1993 wransfers included $82.000 to cover all the expenses of an
annual June dinner event, and $30.000 for what is referred to in the Federal Committee’s report as
“Victory *93." The 1994 transfers were made to pay for expenditure items reported as
“subcommittee employees™ in the disclosure report

The Federal Committee acknowledged that the transfers from its nonfederal account to its

allocation account were made. However, it argued that the transferred funds were used to pay for

100% nonfederal activity. According 1o the Federal Committee, since there were no federal
elections in 1993, "there [was] not even a remote chance that non-federal moneys were spent on
federal candidates.” Attachment 2 at 19. But federai election activity is not limited to years in
which there is a federal election. The Act covers both funds that are “for the purpose of
influencing” or "in connection with” a federal election. Seg 2 US.C. §§ 431(8). 431(9), and 441b,
Thus, funds which had been wrongfully transferred into the allocation account might easily have
been used “for the purpose of influencing” or "in connection with" federal election activity in a
non-election year.

Moreover, even if it were possible to prove that expenditures made with the nonfederal

funds transferred to the allocation account ivolved 100% nonfederal activity, the State Committee




would still be in violation of 11 C.F.R. §§ 102.5¢a)(1 (1) and 106.5(g)(1)i1) because such transfers

to a federal account for the purpose of financing activity in connection with nonfederal elections

only are prohibited. and funds deposited into the allocation account are to be used solely for the

purpose of paying “allocable™ expenses

For the foregoing reasons. this Oftice recornmends thai the Commission find reason to
believe that the State Committee violated 2 US.C. § 441b. 1T C.F.R. § 102.5(a)1)1). and
11 C.F.R. § 106.5(g) 1 )ii) in connection with the above mentioned nonfederal transfers to the

allocation account.
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V.  RECOMMENDATIONS
| Open a MUR
2 Find reason 1o believe that the New York Republican Federal Campaign
Commuittee and the New York Republican State Commitiee and Lewis Ban Stone.
e as treasurer tor both commuttees. violated 2 U.S.C. § 44ib. 11 C.F.R.
o § 102 5aN . and 11 CF.R & 106.5(g) 1 Xi) and (ii)
™~
—~_ 3 Approve the attached Factual and Lepal Analysis
- 3 Approve the appropnate letter
0
) Lawrence M. Noble
General Counsel
<
@
.
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Date

Associafe General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ MARY W. DOVE
COMMISSION SECRETARY

JUNE 24, 1996

C EL'S REPORT

RAD REFERRAL #93L-76 ~ FIRST GENERAL
DATED JUNE 21,

UNS
996

The above-captioned document was circulated to the Commission
Monday, June 24, 1996 at 11:00 a.m.

Objection(s) have been received from the Commuissioner(s) as
indicated by the name(s) checked below:

Commussicner Aikens
Commussioner Elliott
Commussioner McDonald
Commussioner McGarry
Commussioner Potter
Commussioner Thomas _ XX

This marter will be placed on the meeting agenda for:
Tueaday, July 156, 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!




FEDERAL ELECTION COMMISSION

WASHINCTON DC 2040l

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W, EMMONS/BONNIE J. ROSS C@L
COMMISSION SECRETARY

JUNE 27, 1996

DATE:

B T RAD REFERRAL #93L-76 -~ FIRST GENERAL COUNSEL'S
SUBJECT: REPORT DATED 6/21/96.

The above-captioned document was circulated to the Commission
On. Monday, June 24, 1996 at 11:00

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Aikens
Commussioner Elliott
Commussioner McDenald
Commussioner McGarry

Commussioner Poiter

Commissioner Thomas XXX

This matter will be placed on the meeting apenda for:
Tuesday, July 16, 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!



BEFORE TMR FEDERAL XLECTION COMMISSION

In the Matter of muR 44‘ 5

RAD Referral 93L-76

New York Republican Federal
Caupaign Committes and

Lewis Bart Stone, as treasurer;

New York Republican States
Committee and

Lewis Bart Stone, &as treasurer

Tt St el Nt it wapt g g

CERTIFICATION

I, Marijorie W. Emmons, recording secratary for the
Federal Election Commission executive seasion om July 16,
1996, do hereby certify that the Cocmmission decided by a
vote of 4-0 to take the following actions with respect to

RAD Raferral 93L-76:

1. Open = NUR.

Find reason toc believe that the New York
Ropublican Federal Campaign Committee and
the MNew York Republican State Coomittee
and Lewis Part Stone, as treasursr for
both committees, violsted 2 U.S8.C. 8§ 441b,
11 C.F.R. § 102.5(a) {2)(4i}, and 11 C.P.R.
§ 106.3{(g) (1) (i) end (i4i).

Approve the Factual and Legal Analysis
attached to the General Counsel's June 21,
1996 report.

(coatinued)




Federal Election Commission
Cezrtification for RAD Referral $3L-76
July 16, 1996

4. Approve appropriate letters pursuant
to the actions noted above.

Commissioners Aikens, Elliott, McDonald, and McGarry

voted affirmatively for the decision; Commissioner Thomas

was not presemt.

Attest:

joriec W. Emmons
stary of the Commission




FEDERAL ELECTION COMMISSION
Washington, DC 20483

July 29, 1996

Lewss Bari Stone, Treasurer

New York Republican Federal Campaign
Commttee

New York Republican State Committee

¢ o Rogers and Wells

200 Park Avenue

New York, NY 10166

RE: MUR 4413

Dear Mr Stone

On July 16, 1996, the Federal Election Commussion found that there 1s reason to believe
2 that the New York Republican Federal Campaign Commitiee and the New York Republican
" State Commuttee and you, as treasurer for both commitiees, violaled 2 USC §441b, I1 CFR
§ 102 5cay 1)), and i1 CFR § 106.5(gX ! X1} and (i1), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act”), and the Commission’s regulations. The Factual
~ and Legal Analysis, which formed a basis for the Commuission's findings, 1s attached for your
information.

You may submit any factual or legal materials that you believe are relevant to the
Commussion's consideration of this matter Piease submit such matenals to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements

should be submiited under oath. In the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred and procesd with conciliation.

If you are interesied in purswing pre-probable cause conctliation, you should so request in
wniing See 11 CF.R. § 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Cormmission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counse! may recommend that pre-probable cause
conciliation not be entered into at this time so that it may compiete its investigation of the
matter. Further, the Commission will not entertain requests for pre-probable cause conciliztion
after bnefs on probable cause have been mailed to the respondent.




::::zﬁm Stone, Tmur"

Requests for extensions of time will not be routinely granted. Requests must be made 1n
writing at least five days prior to the due date of the response and specific good cause musi be
demonstrated. in addition, the Office of the Generai Counse! ordinanly will not give extensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the namic, address, and telephone number of such
counsel, and suthonzing such counsel to receive any notifications and other communications
from the Commission.

This matter will remain confidential in accordance with 2 U S.C. § 437g(a)4)B) and
437(a) 12XA), unless you notify the Commission in writing that you wish the investigation to be
made public

For your information, we have enclosed a bnef description of the Commussion’s
procedures for handling possible violations of the Act. if you have any questions, please contact
Eugene H. Bull, the attorney assigned to this matter, at (202) 219-3620

Sincereiy,

N ,
L # t -,
el T [adl
—Lee Ann Elhiott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR: 4413
RESPONDENTS: New York Republican Federal Campaign Commuttee
and Lewis Bart Stone, as treasurer
New York Republican State Committee
and Lewis Bart Stone, as treasurer
This matter was generated based on information ascertained by the Federal Election
Commussion ("the Commission”) in the normal course of carrying out its supervisory
responsibilities. See2 U.S.C. § 437g(a)?2).
A.  Applicable Law
An organization which is a political committee under the Federal Election Campaign
Act of 1971, as amended, (the “Act”) must follow prescribed ailocation procedures when
financing political activity in connection with federal and nonfederal elections. 11 C.F.R.
§§ 102.5 and 106.5(g)1). These rules implement the contribution and expenditure limitations
and prohibitions established by 2 U.S.C. §§ 441a and 441b.
Each political committee, including a party committee, which finances political activity
in connection with both fedoral and nonfederal elections is required to establish a separate federal
account for al! disbursements, contrivutions, expenditures and transfers by the committee in

connection with any federal election, unless it receives only contributions subject to the

prohibitions and limitations of the Act. 11 C.F.R. § 102.5(a)(1)i) and (ii). No transfers may be

made to such federal account from any oiher account(s) maintained by such committee for the
purpose of financing activity in connection with nonfederal elections, except as provided for in

11 C.F.R. § 106.5(g), and only funds subject to the prohibitions and limitations of the Act shall




be deposited in such separate federal account. I Pursuant to 11 C.F.R. § 106.5(a),

disbursements made by party committees in connection with federal and nonfederal elections
must consist entirely of funds subject to the prohibitions and limitations of the Act, or funds from
accounts established pursuant to 11 CF.R. § 102.5.

A party committee which has established separate federal and nonfederal accounts
under 11 C.F.R. § 102.5 must pay the expenses of joint federal and nonfederal activities in either
one of two ways: (1) the committee shall pay the entire amount of an allocable expense from its
federal account and subsequently transfer funds from its nonfederal account to its federal account
solely to cover the nonfederal share of that allocable expense, or (2) the committee shall establish
a separate allocation account into which funds from its federal and nonfederal accounts are
deposited solely for the purpose of paving the allocable expenses of joint federal and nonfederal
activities. 11 C.F.R.§ 106.5(gX 1 Xi) and (ii). For state and iocal party committees,
administrative expenses and generic voter drive costs are allocated using the "ballot composition
method” and fundraising expenses are allocated using the "funds received method.” 11 C.F.R
§ 106.5(d) and (f).

Once a commitiee has established a separate allocation account, all allocable expenses
must be paid from that account for as long as the account is maintained. 11 C.F.R.

§ 106.5(g)(1 X11). For each transfer of funds from a committee’s nonfederal account to its federal
account or allocation socount, the commitiee must itemize in its reports the allocable activities
for which the transferred funds are intended to pay; snd the transfer must be made not more than

10 days before or 30 days after the payments for which they are designated are made. 11 C.F.R.




§ lOé.S(g)(!)(ii)(B).' If these requirements are not met, such transfer shall be presumed to be a

loan or contribution from the nonfederal to the federal account in violation of the Act. 11 C.F.R.
§ 106.5(g)(2)ii)

B. Background

The New York Republican Federal Campaign Committee and Lewis Bart Stone, as
treasurer, (“the Federal Committee™) and the New York Republican State Committee and Lewis
Bart Stone, as treasurer, (“the State Committee™), (hereinafier referred to together as the
“Respondents™), are federal and nonfederal accounts, respectively, of the New York Republican
Party.

¢ At the start of 1991, the New York Republican Federal Campaign Committee reported &

debt of $48,303.15 owed to the New York Republican State Committee because of
administrative expenses which the State Committee had paid on its behalf during the second
quarter of 1990. This amount grew in the first six months of 1991 because the State Committee
paid all administrative and fundraising expenses for joint activity with the Federal Committee
during that period. By the end of 1991, the debt the Federal Committee owed 1o the State
Committee was reported to be $151,242.15.

The Federal Commiittee made payments which iotaled $11,242.15 against this amount
during the first and second quarters of 1992. Seg Schedule D, 1992 April and July Quarterly

Reports. Additionaily, the Federal Committee recalculated its allocable share of administrative

. This section was amended, effective June 18, 1992, to increase the post payment reimbursement period
from 30 v 60 days. See 57 Fed. Reg. 3990 (1992).

. This figure is derived from adding $48 03.15 10 $102,939, amounts of administrative and fundraising
expeases which ihe State Committee paid on behalf of the Foderal Comumitiee during the second quarter of 1990
and the first half of 1991, respectively.




expenses between January 1991 and June 1992 in the 1992 July Quarterly Report, in response to

the publication of revised regulations at 11 C.F.R. § 106.5, governing the allocation of
administrative expenses and generic voter drive costs between federal and nonfederal
committees. Seg 57 Fed. Reg. 8990 (1992). The recalculation resulted in a reduction of
$59,759.58 in the stated debt owed to the State Committee.

By the latter half of 1992, a debt balance of $80,240.42 owed to the State Committee
was being reported. Beginning sbout that timme, the Federal Commitiee paid numerous joint
federal/nonfederal administrative expenses with a 100% federal share rather than applying the
normal allocation of a 43% federal share “due to initial fogistical difficulties in establishing and
implementing the State*Committee’s Victory '92 Program.” These payments by the federal
account of the nonfederal share were tallied and reported as a loan of $174,281.23 (o the State
Committee. This loan was then used to offset the $80,240.42 pre-existing debt reportedly owed
by the Federal Committee to the State Committee.

Following the overpayment by the Federal Committee and the subsequent offset, the
State Committee then owed the Federal Committes a balance of $94,040.81. This balance was
addressed in the following ways: (1) the State Committee paid $39,405.29 in disbursements for
the Federal Committee in the final quarter of 1992, (2) the State Committee transferred
$37,953.62 1o the aliocation account to pay for the Federal Commttee’s share of allocable
expenses in the final quarter of 1992, and (3) the Siwate Commitiee transferred $16,681.90 10 the
allocation account to pay for the Federal Committee’s share of allocable expenses in the first half

of 1993. Seg Schedule C, 1993 Mid-Year Repori.




The State Committee also made transfers of $186,659.45 in nonfederal funds to the
allocation account to pay for purportedly 100% nonfederal activity. These transfers were made
in 1993 and 1994.

In May of 1994, the Federal Committee transferred $26,255 to the State Committee in
accordance with a Reports Analysis Division ("RAD") calculation of the impermissible amounts
the Federal Committee had received from the State Comnmittee in connection with the Federal
Committee’s recalculation of the allocable share of administrative expenses pursuant to the
revised regulations at 11 C.F.R. § 106.5. However, the Federal Commiittee refused to transfer
out, in keeping with another RAD recomimendation, the $186,652.45 of solely nonfederal funds
which it had deposited into the allocation a¢count in 1993 and 1994 and used to fund purportediy
100% nonfederal activity.

C. Analysis

1. Disbursements for allocable expenses in the first half of 1991 from the
State Committee.

Since the January 1, 1991 effective date of the Commission’s current allocation
procedures, committees have been required to allocate al! expenses in connection with both
federal and nonfedersl elections in either one of two ways: (1) the committee shall pay the entire
amount of an allocable expense from its federal account and subsequently transfer funds from its
nonfederal account to its foderal account solely to cover the nonfederal share of that allocable

expense, or (2) the committee shall establish a separate allocation account into which funds from

its federal and monfederal accounts are deposited solely for the purpose of paying the allocable

expenses of joint federal and nonfederal activities. 11 C.F.R. § 106.5(g)(1)(i) and (ii).




The $151,242.15 debt which the Federai Commitiee was reporting as owed to the State
Committee by the end of 1991, included $102,939 in administrative and fundraising expenses
paid in advance by the State Committee on behalf of the Federal Commiitee in connection with
joint federai/nonfederal activity in the first half of 1991. While such advance payments by the
nonfederal account were permissible under the former sllocation rules, they did not comply with
either one of the two methods of paying for joint federal and nonfederal activities under the
revised allocation rules which became effective January 1, 1991. See 11 C.F.R. § 106.5(g).

Accordingly, there is reason to believe that Respondents violated | | C.F.R. §§ 102 S5(a)1)Xi) and

106.5(gX 1 )(i}J in connection with the State Commiitee’s advance payments of administrative

and fundraising expenses of the Federal Committee in the first half of 1991. Additionally,
because the State of New York allows corporations and labor organizations to contribute up to
$5,00C per year to state committees [seg N.Y. Elec. Law § 14-116 (McKinney 1995)], there i1s

reason to believe that Respondents violated 2 U.S.C. § 441band 11 C.F.R. § 102.5(a)( 1 X1). .

; Based on the evidence, it is not clear whether the Federal Committes had established a separate allocation

account in the first haif of 1991, Lt was not until iis 1993 Yeer End Report taat the Federal Commitiee first
showed a wansfer 10 a separate allocation accouni. Accordiagly, the violatiop by Respondenis is for a failure to
pay the entire amount of allocable expenses from their fedenad account as opposed to a failure to pay allocable
expenses from the separate sllecation accow:t.

. In the past, the Commission has found that where an organizatice with federal and nonfederal accounts
appears 10 have violsied 11 C.F.R. § 102.5 by disbursing funds fross its nonfederal account in connection with a
federal election, ihe organization, or at least its federal comminice, may have slso violated 2 U.S.C. § 44ibif the
nonfederal account contained corporate or labor orgasization funds & the tme of the disbursement. Seg MURs
2998 (organization); and 2160 (federal account).




The $174,281.2) of State Committee’s zliocable share of administratlve
expenses paid by the Federal Committee, the $80,240.42 debt offsct, and
the payment by the State Committee of $94,040.81 in itemized
adwministrative and allocable expeuses of the Federal Committee in the
final quarter of 1992 and the first half of 1993,
The allocation regulations listed at 11 C.F.R. § 106.5(a) and (g) provide specific
procedures for the allocation of expenses and the transfer of reimbursements between nonfederal
and federal accounts. Those regulations do not prehibit federal accounts from paying outright
the expenses of nonfederal accounts, but require that committees which have established a
separate allocation account pay all allocable expenses from that account for as long as the
account is maintained. 11 C.F.R. § 106.5(gX1Xii1). The payment by the Federal Committee of
$174,281.23 of the State Committee’s allocable share of administrative expenses as a means of
repaying its debt to the State Committee, the $80,240.42 debt offset, and the $94,040.81 payment
by the State Committee of itemized administrative and allocable expenses of the Federal
Committee, are not consistent with these procedures. First, the Federal Committee could not pay
the State Committee’s share of allocable expenses as a method of repaying its debt to the State
Committee, because this is not contemplated by 11 C.F.R. § 106.5. Moreover. the $80.240.42
debt offset appears 1o have violated 11 C.F.R. § 106.5{g) i Xii) because 1t was essentially a
reimbursement io the State Committee for the allocable expenses which it had previously paid on
behalf of the Federal Comunitiee, instead of a payment through the allocation account which the
committees hud established as early as July 3, 1991.
The regulstions found &t 11 C.F.R. § 106.5(n) and (g) could not be satisfied by merely
debiting and crediting the State and Federal Commiitiee accounts, as was the case with

Respondents” debt offset approach. 11 C.F.R. § 106.5(g)1)(ii) requires that, “[t}he commitiee



shall establish a separate allocation account into which funds from its federa! and non-federal
accounts shall be deposited. . . . (Emphasis added.) Under this procedure, disbursements for
allocable expenses should be disclosed by a commitiee's federal account under the Act’s
reporting requirements. Additionally, under this procedure, transfers of nonfederal funds may
not be made more than 10 days before or more than 60 days after the payments for which they

are designated are made, and must be itemized in the commitiee’s reports to show allocable

activities for which they are intended to pay. 11 C.F.R. § 106.5(g{2Xii}(B). * This was not done

in the case of the debt offset, because the amount of the offset was not related to specific
allocable activities but rather to a previous amount reportedly owed by the Federal Committee to
the State Committee.

“[The allocation rules are designed to] allow the Commission to track the flow of non-
federal funds into federal accounts, and to ensure that the use of such funds is strictly limited to
payment for the non-federal share of allocable activities. When committees fail to adhere to
these rules, the Commission is not provided with sufficient disclosure of the federal and
nonfederal portions of allocated disbursements, and thus the very basis for the allocation
procedures is undermined.

For similar reasons, the State Committee could not pay $94,040.81 in itemized
administrative and allocable expenses of the Federal Commitiee 1o ofTset the balance it owed the
ederal Committee for its share of Victory ‘92 allocable expenses. The payment of $39.405.29

in federal administrative expenses and $54,635.52 (337,953.62 + $16,681.90) in allocable

2 By the time of the debt offset in the latter half of 1992, this section had been amended 10 increase the

post payment reimbursesnest period from 30 to 60 days. See 57 Fed. Reg. 8990 (1992).

" 35 Fed. Reg. 26061, 26066 (1999).




expenses of the Federal Committee by the State Committee is not contemnplated by the Act or the
Commission's regulations. The only costs which are to be allocated or reimbursed between
federal and nonfederal accounts are those costs which are in connection with both federal and
nonfederal elections. See |1 C.F.R. § 106.5(a). Further, all ailocable expenses must have been
paid from the separate allocation account established by the commitiees. 11 C.F.R.

§ 106.5(g)1)ii). Thus, the State Committee paid 100% federal administrative expenses and
allocable expenses of the Federal Committee totaling $94,040.81, in violation of 2 11.S.C.
§441b, 11 CF.R §§ 102.5(a) 1 Xi) and 106.5(gX I Xii}.

Moreover, payments by the State Committee of 100% federal administrative expenses
and allocabie expenses of the Federal Committee did not represent a "transfer of funds” or
"reimbursement” under 11 C.F.R. § 106.5(g). Legislative history suggests that the term
“transfer” is to be limited to funds flowing between or amony affiliated committees, commitiees
authorized by the same candidate, or political party committees regardless of whether such
committees are affiliated. See H.R. Rep. No. 422, 96 Cong., Znd Sess., at 7 (1979), reprinted in
1979 US.C.C.AN. 2866. Hence, an atiempt to reimburse the Federal Committee for amounts
owed to it by the State Committee was not a “transfer” under 11 C.F.R. § 106.5(g) when the
State Commitiee made payments directly to third party vendors on the Federal Committee's
behalf. Additionally, the committees could not even engage in “reimbursement transactions”
under 11 C.F.R. § 106.5(g), because they had aiready established an allocation account by July of

1991 and were therefore obligated under 11 C.F.R. § 106.5(g) 1 Xii) to fund ali joint

federal/nonfederal activity through the allocation account.”

¥

The Commission notes that the allocation procedures are not merely technical reporting requirements.
The procedures are critical to the Commission’s ability o monitor whether expenses bave been allocated and paid
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For the foregoing reasons, there is reason to believe that the Federal Committee violated
11 C.F.R. § 106.5(g)1X11) in connection with the debt ofiset. There is also reason to believe that
Respondents violated 2 U S.C. § 441b, 11 C.F.R. § 102 5(2)(1Xi) and 11 C.F.R. § 106.5(g)( 1 Xii)
in connection with the State Committee’s payment of $94,040.81 in itemized administrative
expenses and allocable expenses of the Federai Committee.
3. Retroactive recalculation of allocation ratios in the 1992 July Quarterly
Report tc reduce the Federal Committee’s reported debt to the State
Committee by §59,759.58.
On June 18, 1992, the Commission announced that the amendments to 11 C.F.R.
§ 106.5(d) which had been published on March 13, 1992 were effective retroactive to January 1,
1991. Sce 57 Fed. Reg. at 27146 (1992). The textual changes in subsection (d) granted state and

local party committees the right to add an additional nonfederal point in computing allocable

administrative expenses and generic voter drive costs with the balloi composition method. This

effectively meant that a given expense allocation ratio for a federal committee would be

necessarily lower since this ratio was derived from the ratio of total federal offices ("federal
points”) to total federal and nonfederal offices ("ncnfederal points™) in the next general election.
in keeping with these revised regulations, the Federal Committee could have recalculated its
allocation ratios retroactive to January 1, 1991.

However, the Federal Commitiee’s recalculation resuited in a FECA violation for two

reasons. First, in retroactively recalculating its aliocable share of administrative expenses

for properly. One way that the procedurss enhance this “monitoring” function of the Commission is by specific
regulstions which prevent federal and state accounts from circurrventing she commingling prohibitions by keeping
what could be characieriaed as 3 “running tab®” — paying fusds out of whichever commiitee account happens to be
solvent. The State Committee’s direct peyment t¢ vendors on belmlf of the Federal Committee is not in keeping
with these regulations, especiaily since the evidence sugges!s that  “rupning tad™ msthod is precisely the way
finances of the Staic snd Federal Committees were handied.
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between January 1, 1991 and June 31, 1992 in the 1992 July Quarterly Report, the Federal
Committee used figures for total administrative expenses which exceeded the figures for total
administrative expenses on the Joint Federal/Nonfederal Activity Schedule of its disciosure

reports.' An examination of Respondents’ "funds received method" allocation ratios over the

period of adjustment indicates that the Federal Committee’s allocable share of fundraising

expenses averaged much more than 50%.” Thus, by recalculating administrative expenses at a

level which exceeded actual administrative expenses, the Federal Committee apparently
recalculated some fundraising expenses for which it would have been more than 50% liable
under the "funds received method” raiio at the revised lower "ballot composition method" ratic
of 43%. Viewed this way, the Federal Committee’s recalculation of administrative expenses
resulted in the excessive allocation of joint federal/nonfederal expenses to the State Committee, '’
and hence violated 2 U.S.C. § 441band 11 CF.R. § 102.5(a)(1 )(i). "'

Second, the Federal Committee also recalculated its share of administrative expenses for
the first iwo weeks of July 1992, even though the original report covering that period, the 1992
October Quarterly Repori. already had used the additional nonfederal point to arrive at

federal/nonfederal allocation ratios. This recalculation of administrative expenses which alyeady

It appears thai the discrepancy is at least partly due 1o the fact that the figures used in the Federal
Committee's recalculation are based oi doubling (nz amount transierred from the nonfederal 1w the federal
account over the reporting period, rather than the actval wtal of allocable expenses reported on schedule H4 of the
disclosure reports.

. The following list shows the percemtages of federal share of fundraising expenses for various activity as
reported on schedule H2 of the referenced reports: (1) 1991 Mid-Year Report: 49, 66; (2) 1991 Year End Report:
0, 25, 36, 58, 60, 64, 90, 96; (3) 1992 April Quarterly Report: 0, 58, 64, 89, 94; (4) 1992 July Quarterly Repor:
75, 94, 96, 97, 97.

44 The Federal Committee’s recalculation ¢ { administrative expenses resulted in a $59,759.98 reduction in
its reported debt to the State Commitiee.

Sec note 5, suora.
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had been correctly calculated using the additiona! federal point per the revised regulations also

resulted in violations of 2 U.S.C. § 441band 11 CF.R. § 102.5(a)1)Xi).

For the foregoing reasons, there is reason to believe that the Federal Committee violated
2US.C.§441band 11 C.F.R. § 102.5(aX 1)) in connection with the recaiculation of its
allocable share of administrative expenses.

4. The transfer of nonfederal funds into the allocation account to pay for
100% nonfederal expenditures.

There were two series of transfers of nonfederal funds into the allocation account; one
totaling $126,445.43 in 1993, and another totaling $6(.,214.02 in 1994, an election year. The
1993 transfers included $82,000 to cover all the expenses of an annual June dinner event, and
$30,000 for what is referred to in the Federa! Committee’s report as “Victory ‘93.” The 1994
transfers were made to pay for expenditure items reported as “subcommittee employees™ in the
disclosure repori.

The Federal Committee acknowledged that the transfers from its nonfederal account to
its allocation account were made. However, it argued that the transferred funds were used to pay
for 100% nonfederal activity. According to the Federal Committee, since there were no federal
elections in 1993, "there [was] not even a remote chance thst nen-federal moneys were spent on
federal candidates.” But federal election activity is not limited to years in which there is a federal
election. The Act covers hoth funds that are "for the purpose of influencing” or "in connection
with" a federal election. See 2 U.S.C. §§ 431(8), 431(9), and 441b. Thus, funds which had been
wrongfully transferred into the allocation account vught easily have been used "for the purpose

of influencing” or "in connection with" federal election activity in a non-clection year.




- ; ®
Moreover, even if it were possible to prove that expenditures made with the nonfederal

funds transferred to the allocation account invelved 100% nonfederal activity, the State

Committee would still be in violation of 11 C.F.R. §§ 102.5¢a)(1 Xi) and 106.5(gX1Xii) because

such transfers to a federal account for the purpose of financing activity in connection with
nonfedera! elections only are prohibited, and funds deposited into the allocation account are to be
used solely for the purpose of paying “allocable™ expenses.

For the foregoing reasons, there is reason to believe that the State Commitiee violated
2US.C. §441b, 11 CF.R. §102.5(a)1Xi), and 11 C.F.R. § 106.5(g)X 1 )ii) in connection with

the above mentioned nonfederal transfers to its allocation account.
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Hon. Lee Ann Elliott, Chairman
Federal Election Commission
Washington, DC 20463

Re: MUR 4413
Dear Chairman Elliott:
Reference is made to your letter of July 29, 19S56.

Please be advised that we wish to pursue pre-probable
cause conciliation in this matter, and intend tco submit further
material to aid the Commiseion in its consideration thereof.

We intend to be represented by counsel in this matter
and designate Jeffrey T. Buley, Esg. as our counsel. We enclose
the form you fent ug to make thig designation.

We hereby request an adjournment of the time to
respond. Our request is based on the fact that the undersigned,
the Committee, its staff, and counsel are intimately involved in
the National Republican Convention which will be held during the
week of August 12. I have alerted your attorney, Mr. Bull, of this
problem and he has suggested that we make this request.

NC123072 .3




Hon. L

ee Ann Eliott, Chairman , August 7, 1996

We expect to be able to satisfy the Commission in its

ingquiry and to be and remain in full compliance with the statute.

NC121072.12

Yours truly,

NEW YORK REPUBLICAN
FEDERAL CAMPAIGN COMMITTEE

NEW YORK REPUBLICAN STATE COMMITTEE

4
(

\ ' - / '\ /
By: Tt~ [ Aot Jbns
Lewie Bart Stone, Treasurer
) ]

P A
c.,l,,-(_ L/\l_ /‘j(c P / v’\ &‘-—-—J.—‘

Lewis Bart Stone

Jeffrey T. Buley, Esq.
Eugene H. Bull, Esqg.




Jeffrey T. Buley, Esq.

New York Republican State Committee

315 State Street

Albany, NY 12210

518-462-2601

The above-named individual is hereby designated as my
counse)l and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

p— / ) -

O % ", g(

) August 7, 1996 < { —CAA /f g A
- Date Signature

New York Republican Federal Campaign Committee
: New York Republican State Committee
& RESPONDENT 'S MANR: lewis Bart Stone

c/o Rogers & Wells

200 Park Avenue

New York, NY 1016¢é

212-348-6073

212-878~-8097




FEDERAL ELECTION COMMISSION

Washington, DC 20463
August 14, 1998

Mr. Lewis Bart Stone, Treasurer

New York Republican State Committee
315 State Street

Albany, New York 12210

Re: MUR 4413

Dear Mr. Stone:

Reference is made to your letter of August 7, 1996, requesting an exiension (o
respond to the Comrnission’s reason to believe findings. After considering the
circumstances presented in your letter, the Office of General Counsel has granted & 20
day extension. Accordingly, your response is due by the close of business on Tuesday,
September 3, 1996.

If you have any questions, I can be reached at (202) 219-3690.

Eugene H. Bull
Attorney
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NEW YORK REPUBLICAR STATE COMMITTEE" = °: . .

WILLIAK 0. POWERS
Chabman

August 28, 1996

Eugene H. Bull

Attomey

Federal Election Commission
Washington, D.C. 20463

0 62

i -

35. h: iy

Re: MUR 4413

Dear Mr. Bulil:

; | am the General Counsel to the New York Republican State Committee and have
O served in such capacity since 1991. I am fully familiar with all of the facts and

circumstances involved with MUR 4413, [ write this letter in response to the Commission's

“reason 1o believe" letter and memorandum dated July 29, 1996.

y With one exception that will be addressed later, 1 concur with the factual findings of
MUR 4413, Rather than contest the commissions {indings, the purpose of this letter is to

vy amplify the circumstances under which the transactions at issue occurred. Consequently, with
this in mind, the New York Republican State Commitee and the New York Republican
) Federal Campaign Committee are interested in pursuing pre-probable cause conciliation in this
) matter. | would, however, like to comment on the Commission’s Memorandum and [ will
structure my commentary to reflect and address the "Analysis" section of the Commussion's
memorandum.

| Disbursements for Allecable Expesses in the First Half of 1991 from the State
Committee

The New York Republican State Cornmittee admits to the factual allegations of this
portion of the Commission's memorandum and further admits iis failure to comply with 1]
C.F.R. Section 102.5(a)IXi) and 106.5 (g)X1Xi). I wish to point out, however, that the

financial condition of the New York Republican State Committee during the first hailf of 1991
made compliance with the new allocation requiremnents impossible.

As you are aware, the allocation requirements for party committees took effect in
January of 1991. Also in January of 1991, William D. Powers (our current Chairman)

became Chairman on the New York Republican State Comenitice. At that time, the New
‘York Republican Federal Campaign Committee had a balance of $84.32 with debts of

oo,
[




$48,303.15. The state committee's non-federal account had & balance of §818.91 with debis
totalling over $1 million. In short, the prior administration of the New York Republican State
Committee had run the commiitee and its federal and non-federal accounts into the ground
and in no way prepared for the onset of the new federal allocation regulations.

With the state committee’s federal account balance so low, compliance with the
allocation requirements for the first half of 1991 was deemed impossible. (See cover letter
accompanyng 1991 Mid-Year Report sttached hereto as Exhibit "A"). Due to the lack of any
other recourse, we adopted "debt offset” approach and reported debts from our federal account
to our non-federal account to account for those monies which should have been allocated to
the federal account. We were very forthcoming in our disclosure to the Comunission
regarding this "debt offset” approach and the federal account begin repaying the debt to the
non-federal account as soon as was financially feasible. (See correspondence attached hersto
as Exhibit "B").

II The $174,281.23 of State Committee's aliocable share of administrative expenses paid
by the Federal Commitice, the $80,240.41 debt ofisei, and the payments by the State
Committee of $90,040.81 in itemnized administrative and allocable expenses of thke
Federal Commitiee in the final gquarter of 1992 sad the first half of 1993,

The New York Republican State Committee aiso admits to the factual allegations of
this portion of the commission's memorandum and also admits that there were additional
instances of non-compliance with the zllocation regulations. Once again, however, these acts
of non-compliance are the direct result of the situation created in January of 1991 when the
new state committee administration inheriied 2 bankrupt committee at the precise same time
when the new silocation requirements were taking effect. Compliance with the letter of the
reguiation was impossible. The state committee, consequently, adopted the previously
discussed "debt offset” approach in order 0 comply with at least the spirit of the allocation
regulations. While the "debt offset” approach is not specifically recognized by the ailocation
regulations, it repiesented the state comomutiee’s best attempt at compliance while still
allowing the state commiitee to remain a viable and functioning entity.

The New York Republican State Coramittee respectfully submits that due to the
inherited dire financial condition of its federal account in January of 1991 when the allocation
regulations went mw effect, the state committee shouid qualify for a "special circumstances”
exemption to the allocation requircmests. A “special circumstances” exemption was granted
to the Democratic Party of Georgia in 1991 due ® a good faith misczlculation of the ballot
composition ratio (See FEC Advisory Opinion 1991 - 15). I respectfully submit that cur
situation is even more deserving of a "special circumstances”™ exemption because the
circumsiznces surrounding our nom-compliance were not of our own making but, rather, were
inherited.

M Retroactive recalculation of sllocation ratics im the 1992 Jaly Quarterly Report to
reduce the Foderal Comumiitee’s reported debt to the State Commitiee by $59,759.58,




The New York Republican State Committee admits to the aliegations contained in this
portion of the commission's memorandum These mistakes were not intentional but were,
rather, inadvertant calculating mustakes.

IV The transfer of non-federal funds into the sliocetion account (o pay for 100%
nonfederal expenditures.

The New York Republican State Committee has previously admitted that it erred by
transferning non-federal funds into the allocation account t pay for 100% non-federal
expenses. We felt that these transactions were done in the spirit of full disclosure and we
initially resisted the recommendation of the Commuission's Reports Analysis Division to
execute remedial transfers from our federal account to our non-federal account. Eventually,
however, the state commuttee did follow the recommendation of the Reports Analysis Division
and a total of $245, 487.48 was transferred from the federal account to the non-federal
account. (See correspondence attached hereto as Exhibit "C"). Please note that paragraph
two of page five of the Commussion's Memorandum erroneously states that the state
committee refused to make the iransfers recommended by the Reports Analysis Division.

I would appreciate the opportunity to meet with you to discuss these issues further.
Thank you for your cooperation.

Very truly yours,

-

effrey T. Buley
Genera! Counsel
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NEW YORK REPUBLICAN STATE COMMITTEE

WILLIAM 0. POWERS
Chairman

July 29, 1991

Federal Election Commission
999 E Street, N.W.
washington, D.C. 20663

Pe: New York Republican Federal Campaign Committee
FEC I.D. Number CO005582

Dear Sir or Madam:

Enclosed please find the July 31, 1991 mid-year Report of
) Receipts and Disbursements, covering the period 1/1/91 through
6/30/91 for the New York Republican Federal Campaign Committee

= {the "Committee").

The New York Republican State Committee ("NYRSC") which
maintains the Committee, is a party committee under your rules.
NYRSC also maintains separate state political accounts and has

D elected, under your new rules, to pay operating expenses through

an allocation account rather than by the Committee with

reimbursement from state accounts.

¥hile the NYRSC and the Committee are, 1 believe, currently

T in full compliance with the new procedures and allocation
_ requirements, they have not been in full compliance for the
> entire repcrting period. Our failure to be in full compliance

for the entire period was not motivated by any intent to
circumvent the new requirements but was rather forced upon us by
circumstances.

In January of 1991, William D. Powers became Chairman of the
New York Republic State Committee. At this time, the Committee
had a cash on hand lance of $84.321 witcth debts of $48,303.15.
The NYRSC cash balance in its non-federal accounts amcunted to
$8i8.91 with debts totalling over $1 million and with creditors
clamoring for payment. Needless to say, we were in an extremely
distressed situation. I was brought in at such time as counsel
to assist and advise Chairman Powers and our Treasurer on
financial matters and reporting.
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Due to our initial financial position, compliance with the
allocation requirements was deemed impossible. 1In conjunction
with NYRSC Finance Committee and myself, Chairman Fowers designed
a blueprint early in his tenure that would bring the Committee
intc compliance with the allccation requirements by the end of
the reporting period. I began to familiarize myself with the new
rules and attended a seminar of the Federal Election Commission
in Washington to learn how they were to work. I also kept in
regular contact with national Republican legal staff regarding
implementation of the new requirements.

Chairman Powers gquickly raised funds in large lump sums and
had such monies deposited in ocur non-federal accounts, as such
amounts ccould not by law be contributed to the Committee. With
this money, full-time staff was hired and necessary
administrative expenses paid. This full-time staff was
immediately put tc work on the goal of raising funds pursuant te
federal law for deposit in the account of the Committee. Our
plan proved to be successful and by June all fundraising expenses
and all administrative expenses except wages were being paid
pursuant to the allocation requirements. In early July, after
the end of this reporting period, wages for all State Committee
employees began to be paid pursuant to the allocaticn
requirements. No monies have been spent cr expenses incurred by
the Committee during the reporting pericd for other than
administrative, fundraising and compliance purposes.

Please note that as discussed above, as of December 131,
1850, the NYRSC owed substantial amounts for administrative
expenses theretofore incurred as bills, of which certain amounts
were disputed. As such amounts were due and owing prior to the
new allocation rules, the NYRSC is settling an paying such
arrearage claims sclely from KYRSC funds other than the funds of
the Committee, and no allocation from Committee funds have been
made for such payments. As legal counsel to the Committee, it is
my opinion that these debts are outside the purview of the new
allocation requirements.

Please also be advised that we shall be forwarding evidence
of our "best efforts™ to obtain all information required by
Schedule "A" of the report. This information shall be
forthcoming in the very near future.
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July 2%, 1981

Please feel free to call me at (518) 462-2601 if you have
any questions.

Very truly yours,

Jeffrey T. Buley
Counsel




HEW YORK REPUBLICAN STATE COMMITTEE

WILLIAR D. POWERS
Cagirman

November 27, 19%1

Mr. Donald L. Averett
Reports Analyst

Reports Analysis Division
Federal Election Commission
wWashington, D.C. 20463

Dear Mr.

Identification No.: C 00055582

Averett:

In response to your letter of November 13, 1991 to Mr. Lewis
Stone, please be advised that:

(1)

We plan to promptly reimburse our non-federal account for
all administrative expenses not properly allocated
between January and June of 1981. Any amounts not
reimbursed shall in the meantime be reported as a debt on
Schedule D.

The debt of tha Federal Account te the New York
Republican State Committee in the amount of $48,303.15
reported on Scheduls D will be paid back entirely with
federal funds.

The questions you raised regarding payments to Direct
Mail Systems, Inc. and the allocation ratios of the
Quayle and Yeutter events are being investigated by our
accountants. Once their investigation is concluded, I
will report their findings tc you.

Thank you for your cooperation.

JTB:mfo

Very truly yours,

" 'ti‘&i&;y'
Jeffrey T. Buley

Counsel
New York Republican State Committee




NEW YORK REPUBLICAN STATE COMMITTEE

WILLIAM . POWERS
Chairmsn

January 13, 1992

Mr. Donald L. Averett
Reports Analyst

Reports Analysis Divisicn
Federal Election Commission
Washington, D.C. 20463

Re: Mid Year Report 1/1/91-6/30/91
I.D. # C00055582

Dear Mr. Averett:

In response to your correspondence of November 13,1991 and as
a follow up to my correspondence of November 27, 1991, please be
advised that our accountants hzave determined the following:

(1) Our federal account owes our non-federal account $100,158
due to the Committee’s inability to cecmply with
allocation requirements for the above referenced period.

Our non-federal account owes our federal account $257 due
to the fact that fundraising expenses to Direct Mail
Systems were paid entirely from our federal account but
only 95% of the funds raised were deposited in the
federal account.

Oour fedaral account owes our non-federal account $3,038
because expenses for the "Quayle“ event were paid
entirely out of our non-federal account but 49% of the
funds raised were deposited in our federal account.

The net effect of these three allocation adjustments is
that our federal account owesz our non-federal account
$102,939. This debt will be reported on schedule "D" of
our next filing and will be added to the federal
account’s pre—-existing debt to the non-federal account of
$48,303.15. Consequently, the total debdbt our federal
account owes our non-federal account is $151,242.15.

o ITMNSHE o~ WAELMRVE N - [0 a0




On behalf of the New York Republican State Committee, I hereby
express the Committee’s intent to remedy the federal accounts
indebtedness through periodic payments. Attached please find a
copy of the paperwork for a transfer from the federal account to
the non-~federal account in the amount of $2,500. This transfer
represents the first of what will be a series of payments to remedy
the federal account’s indebtedness.

Thank you for your cooperation.

Very Lruly yours,

Jeffrey T. Buley'zZAbfz;?/r
Counsel

William D. Powers
Lewis Bart Stone
George MNemeth
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NEW YORK REPUBLIGAR STATE GOMMITTEE

June 1, 1994

Donald L. Averett

Senior Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Identification Number: C00055582
Reference: Mid-Year Report (1/1/93-6/30/93)
Year End Report (7/1/93-12/31/93)

Dear Mr. Everett:

Please excuse my tardiness in responding to your letters, the response period
coincided with our legally required State Republican Coavention. My complete attention
as pro-bono aitorney for the committee was required by the convention.

First, pursuant to our phone conversation of approximstely May 15, 1994, please
be advised that $26,255 has been transferred from our federal account to our non-federal
account for remedial purposes regarding 1991-1992 ailocations (see attached check and
deposit slip).

Second, regarding your letters on our mid-year report (1/1/93-6/30/93) and our
year end report (7/1/93-12/31/93):

* All contribution solicitations in 1993 complied with the then epplicable “best
efforts” regulations. Furthermore, follow-up phone calls were made by the committee to
ascertain any omitted information by contributers.

* Regarding your comments on the 100% non-federal transfers, for allocated
expenses, the committee utilizes the payment from allocation sccount method. We do not
utilize the payment from the federal account method. We acknowledge that during 1993,
the committee did make transfers into the allocation sccount consisting of 100% non-
federal funds and 0% federal finds. Thase transfers were made to support our “Victory
‘93" operations which wers conducted on behalf of the non-federal, New York City




NEW YORK REPUBLICAN STATE COMMITTEE

WILLIAM D. POWERS
Chairmas

Mayoral Campaign. Based on conversations with FEC staff, we now acknowledge that
such transfers were inadvertent technical mistakes. At the time they were made, however,
we were abiding to the Federal Election Law’s spirit of full disclosure.
By funding “Victory ‘93" operations through our allocation account with 100% non-
federal transfers, we were reporting and providing notice to the FEC that we had
determined this election to have no federal involvement and thus requiring no federal
monies. We could have omitted any reporting to the FEC and paid these operations
directly out of our state account. In that event, the FEC would have never been aware of
these expenditures. We did not do this, however, because we wished to fully disclose our
activities to the FEC. Because we implement the payment from allocatlon account
method, which as you know is operated as & zero-sum account for each individual
expenditure, there was absolutely no commingling of federal and non-federal monies.
Furtherinore, since there were no federal elections in New York in 1993, there is not even
a remote chance that non-federal monies were spent on federal candidates. Consequently,
your recommendations for transfers from our federal account to our state account would
only penalize us for overdisclosure when in fact no commingling of federal and non-federal
funds occurred The committee is now remedying cur administrative procedures and will
no longer transact any 100% non-federal transfers to our allocation account.

* The committee acknowledges its error regarding the “Oliver North” event and
has transferred $1981 37 from its federai account to a non-federal account to remedy the
error. {See attached check.)

Fhank you for your cooperation.
Very truly yours,
e —— -
Jeffrey T. Buley

Counsel
New York Republican State Committee
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NEW YORK REPUBLICAH STATE COMBITTEE

June 21, 1954

Donald L. Averett

Senior Reports Analyst
Reports Analysis Division
Federal Election Commission
Washingtion, D.C. 20463

Identification Number: CO0055582
Reference: April Quarterly Report (1/1/94 - 3/31/94)

Dear Mr. Averett:

Please be advised that regarding your letter on our April Quarterly Report (1/1/94
-3/31/94):

* All contribution solicitations for this reporting period complied with the then
applicable “best efforts” regulations. Furthermore, follow-up phone calls were made by the
committee to ascertain any omitted information by contributors.

* Regarding your comments on the 100% non-federal transfers for allocated
expenses, the committee utilizes the payment from allacation account method. We do not
utilize the payment from the federal account method. We acknowledge that during 1993
and early 1994, the conunittee did make irensfers into the allocation sccount consisting of
100% non-federal funds snd 0% federal funds. These transfiers were made to support our
“Victory ‘93" operations which were conducted on behalf of the non-federal, New York
City Mayoral Campaign. Based on conversations with FEC staff, we now acknowledge
that such transfers were inadves.ent technical mistakes At the time they were made,
however, . - were abiding to the Federal Election Law’s spirit of full disclosure.
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NEW YORK REPUBLICAN STATE COMMITTEE

WILLIAM D. POWERS
Churman

By funding “Victory ‘93" operations through our aliocation account with 100%
non-federal transfers, we were reporting and providing notice to the FEC that we had
determined this election to have no federal involvement and thus requiring no federal
monies. We could have omitted any reporting to the FEC and paid these operations
directly out of our state account. In that event, the FEC would have never been aware of
these expenditures. We did not do this, however, because we wished to fully disclose our
activities to the FEC. Because we impiement the payment from allocation account
method, which as you know is operated as a zero-sum account for each individual
expenditure, there was absolutely no commingling of federal and non-federal monies.
Furthermore, since there were no federal elections in New York in 1993, there is not even
a remote chance that non-federal monies were spent on federal candidates. Consequently,
your recommendations for transfers from our federal! account to our state account would
only penalize us for overdisclosure when in fact no commingling of federal and non-federal
funds occurred. The committee is now remedying our administrative procedures and will
no longer transact any 100% non-federal transfers to our allocation account.

Thank you for your cooperation.

Very truly yours,
‘”}MT Lucl

Jeffrey T. Buley

Counsel

New York Republican State Committee
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NEW YORK REPUBLICAN STATE COMMITTEE

WILLIAM b. FORERS
Shairmsay

Ocwober 12, 1994

Mr. Donald L. Averett
Senior Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Identification Number: CO00055582
Dear Mr. Averett:

Pursuant to the directives contained in your ietiers regarding the New York Republican

M Federal Campaign Committee’s 1993 Mid-Year Report, 1993 Year-End Report, 1994 April
Quarterly Report and the 1994 July Quarterly Report, please be advised that the commuttee has
| © transferred the following amounts to the New York Republican State Committee’s Non-Federal
-~ account (See copies of checks attached):
$83,712.13  (as per 1993 Mid-Yezar Report)
2 $42,733.30  (as per 1993 Year-End Report)
e $6021402 (as per 1994 Apnl Quanerly Repont)

$32,573.03  (as per 1994 July Quanterly Report)

These transfers will be reported m the committee’s 1994 12 Day Pre-Election Report to
the Commissicn.

Thank you for your cooperation.
Very Trely Yours,

Jeffrey T. Buley

Counsel

New York Republican State Committee
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FEDERAL ELECTION COMMISSION

Washington, DC 20463
September 25, 1996

Jeffrey T. Buley, General Counsel
New York Republican State Committee
315 State Street

Albany, New York 12210

Re: MUR 4413

Dear Mr. Buley:

in your letter of August 28, 1996, you indicated that the New York Republican
State Committee (“State Committee™) and the New Yerk Republican Federal Campaign
Committee (“Federal Committee”™) are interested in pursuing pre-probable cause
conciliation. As we discussed in our September 1 1, 1996 tziephone conversation, before
ihis Office can recommend to the Commission that it ¢ffer to enter into conciliation prior
to a finding of probable cause to believe, certain informetion is necessary.

U

J

Primarily, it must be determined whether 2ny of the nonfederal funds transferred

to the allocation account in 1993 and carly 1994 were used in connection with a federal
~ ~ - election. &eSecﬁmCiof&Muﬂ[qﬂM“bdoﬁm.wﬁ ~—
thai you provide us with the following information: SRR D i

(1)  Any documents and other information which provide explanation,
characterization, and context for the planning and execution of the annual
Jmammwmwmmnmmw
keynote address, etc.

Any documents and other information which provide explanation,
characterization, snd context for the planning snd execution of Victory
‘93.

Any documents and other information which provide explanation,
chavacterization, and context io the purpose and duties of the empioyeces



POTOREN @

MUR £413
Page 2

disclosed as “subcommitiee employees™ on your 1994 April Quarterly
Report.

(4)  All other documents or other information which relates to expenditures
made from the $126,445.43 and $60,214.02 transferred to the allocation
account in 1993 and 1994. See Section C 4 of the Factual and Legal
Analysis.

The information requested will aid us in moving this matter forward. Your
carliest response is appreciated. If there are questions, call me at (202) 219-3650.

Sincegely, ’
L ¥ i %
S \\/J‘
Z -’7 r "t L(: (/t,

Fugene H. Bull
Attomey




KEW YORK REPUBLICAN STATE COMMITTEE

WILLIAN D. POWERS
Choirmm

October 17, 1996

Eugene H. Bull

Attorney

Federal Election Commission
Washington, D.C. 20463

Re: MUR 4413

Dear Mr. Bull:

Thank you for the opportunity tc respond to your inquiries and information requests of
September 25, 1996. The issues that you are concermned with stem from the practice of the
New York Republican Federal Campaign Committee (hereinafier the "Committee”) in 1993
and early 1994 to report all activity to the Commission; even activity the Committee deemed
to have no federal contact or impact. Such reporting was done by the Committee in its
allocation account with 100% nonfeders! tansfers and 0% federal ransfers. By mid-year
1994, the Commission mstructed the Commmittee that this practice violated 11 CF.R. §§
102.5(a)(I¥ijand 106.5(gk1Kii). Following this instruction from the Commission, the
Committee ceased the practice.

First and foremost, 1 wish to emphasize that while the Committoe now acknowledges
that it violated the techuical requirements of 11 C.F.R. §§ 102.5 (a)IXi) and 106.5(g)X1)ii),
this reporting practice was conducted in the spirit of full disclosure of the Commutice’s
activities. Despite our good intent, I understand your legitimate concem as to whether non-
federal monies were used to influence federal eiections in a non-federal election year. It is
respectfully submitied that the Commitiee’s use of these nonfederal monies did not impact
federal elections. To support this aseertion, I now address the particular inquiries of your
September 25, 1996 comespondence.

*June 1993 State Dinner - The “State Dinner” i8 traditionally the primary fundraising
event of the year for the New York Republican State Committee. In 1993, afier a fiscal need
assessment, it was determined that the State Committee was in need of non-federal monies.
The 1993 State Dinner, consequently, was structured as 8 New York {nonfedersl) fundraiser
only (New York law prohibits a state party from transferring its federal committee monies to
its nonfederal commuittees withoui regisiering and reporting its federal committee in New

- W < S o o -
. s 2 i

CR




York pursuant 1o New York law - an act the New York Republican State Commiitee has
chosen not to do). Attached hereto as "Exhibit A" is the invitation and solicitation to the
June 1993 State Dinner. A viewing of the solicitation reveals that no federal election law
disclaimer appears. This was done because no federal monies were to be raised. Expenses
for the fundraiser, consequently, were allocated 100% nonfederal and 0% federal.

*Victory '93 - Victory '93 was a project of the New York Republican State
Committee to advance Republican candidates in local races throughout New York State in
1993. No federal clections were held in New York Staie in 1993, The primary focus of
Victory ‘93 was the hotly contested New York City Mayoral race. A narrative describing
Victory '93 activities for the New York City Mayoral Campaign is attached hereto as exhibit
"B

*Subcommittee Employees - Articles 2 and 14 of the New York Election Law
empower State Comemittees to create “party” committees in their rules (see attached exhibit
"C"). These "party” committees are often referred to as "subcommitiees” of the State
Committee as they are offspring of the State Committee’s rules. Attached hereto as Exhibit
"D" 1s a copy of the Rules of New York Repubiican State Committee. Rule i1 (located on
page 3) delineates the "party” committees (subcomumnitiees) that have been created by the New
York Republican State Committee. Two of these committees, the Republican Assembly
Campaign Committee and the Senate Republican Campaign Commitiee are extremely active
and fully staffed committees advancing the causes of Republican candidates for the New York
State Legislature. These committees have no involvement whatsoever with Federal eiections.
The emplovees of these committees are paid through the accounts of the State Committee
solely to achieve economies of scale savings regarding payroll services and health and life
insurance benefits. These employees, unlike State Commitiee employees, are paid solely
from nonfederal monies.

Thank you for your cooperation and 1 look forward to discussing these issues with
you.

Very truly yours,

4

/

Jeffrey T. Buley
(Genera! Counsel
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THE NEW YORKN REPUBLICAN STATE COMMITTEE
The Nonorable Willlam D. Powers
Chairman

George G. Nemeth
Finance Chairman

Rita DeMartino
Eaxecutive Viee Chairman

\levander Treadwell
Vice ChairmanA Irganization

Peter J. Savago
Vice Chairman

Victor N Farlev. Esq
Viee Chairmand.egal Aflairs

Gell Yancey
Vice Chairrman/Planning & Development

Milton J. Zwickel
Secrelan

Lewis Ban Stone. Esg
Treasurer

Leorge Scarnge
\ssistan! Treasurer

Joseph Mondello, Esq.
National Commitlesman

Eunice B. Whittiesey
Nalvrnal Commitleesoman

THE EMNPRE CLUB

Andrew Blum
Co-Lhairman

Patricia Patterson
Co-Chalrman
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CONFIDENTIAL - ATTORNEY WORK PRODUCT
Yiciory '23 - An Overvicw

Victory "93 was a campaign project of the New York Republican State Committee. Like
its predecessor, Victory '92 (which was used to advance the re-election campaign of U.S.
Senator Alfonse D’Amato), Victory 93 utilized opportunities in the election law to perform
Get-Out-The-Vote (GOTY) activities on behalf of candidates for local elections throughout New
York State. Despite being a statewide effort, the primary focus of Victory '93 was the New
York City mayoral campaign. Victory '93 activities in this race were especially significant
because under the New York City Campaign Finance Law, the candidates were subject to a $6
million expenditure limit. Victory 93 GOTYV activities were structured in a manner so that they
would not constitute expenditures subject to the Giuliani campaign's $6 million expenditure limnit.

The experience and lessons of Victory '92 had a great impact on the planning and
strategy of Victory "93. On election day 1992, the Democrats made an attempt to keep the polis
in New York City open an additional two hours past the legally required closing time of 9 p.m..
Victory '92 attorneys appeared in Supreme Court and successfully defeated this Democratic
motion. It soon became apparent, however, that this motion was only the beginning of a
Democratic scheme o steal victory from Senator D' Amato.

On election night 1992, Senator D’Amato went to bed with a lead of approximately
80,000 votes over then Attorney General Robert Abrams. On the morning following election
day, Victory '92 attomeys awoke to discover that approximately 150,000 unopened, paper
ballots existed in New York City alone. Senator D'Amato’s victory was in danger of being
vanquished by these unopened paper ballots.

Victory "92 deployed Republican attorneys in the New York City Boards of Elections for
the counting of unopened, paper ballots. Viciory *92 established a Republican presence in the
New York City Boards of Elections that had not been witnessed in decades. This Republican
presence proved to be an election saver. In the Manhattan Board of Elections, where the vast
majority of unopened paper ballots were located, the Democratic Deputy Election Clerk, William
Perking (who was later fired from the board for acts of fraud), announced in the counting room
that due to the tens of thousands of unopened, paper ballots, registration checks of the baliots
would be bypassed in order to expedite the process. After threats from Victory '92 attorneys to
stop the counting with a court injunction, Perkins backed down and registration checks were
performed on all ballots. In the end, Victory '92 legal objections led to the invalidation of
approximately 70% of the paper ballots in New York City; ballots that would have been counted
had not Victory "92 countered Perkins. Victory '92 preserved D'Amato’s victory.




The experience «  Victory "92 made the New York Republican State Committee keenly
aware of the tactics that the New York City Democrats would use to re-elect David Dinkins. It
also became evident that the close mayoral election of 1989 might have been stolen from Rudy
Giuliani by the Democrats. The Republican State Committee vowed that this would not again
occur in 1993 and began gearing up in early 1993 for a major New York City GOTV/street
campaign that would also act to deter fraud by the Democrats.

The Victory '93 New York City campaign was organized into three basic stages: the Pre-
Election Day Program, Election Day Operations, and Post-Election Day Operations:

1) The Pre-Election Day Program - The first priority of the Pre-Election Day Program
was to purge the New York City voter rolls of deficient registrations. Decades of Democratic
dominance of the election apparatus resulted in thousands of invalid and illegal voter
registrations. Such registrations had been historically manipulated by Democratic operatives to
enhance the Democratic vote. Victory '93 artorneys met with New York City Election
Commissioners and staff and convinced them to institute legally required mail checks of all
registered voters. Under this mail check procedure, which had not been performed in over a
decade, the Board of Elections mailed to each registered voter a non-forwardable post card
notifying the voter of his polling place. If the post card was returned to the Board of Elections,
a presumption was created that the voter no longer resided at his registered address and such
voter would be challenged by poll inspectors if he showed up to vote. The mail check produced
over 100,000 such challenges which played a central role in election day operations.

A second priority of the Pre-Election Day Program was o heighten the public awareness
of past Democratic vote: fraud and registration manipulation. Through contacts with the press,
particularly the New York Post and New York Newsday, articles and cartoons were regularly
published depicting past Democratic abuses uncovered by Victory '93 oversight in the City
Board. Stories that were uncovered included the registration of some 1,400 names from a
singular post office box, the registration of deceased people, and the processing of 19,000 illegal
registration forms. These abuses were further publicized by hearings of the New York State
Senate Elections Committee arranged in cooperation with Victory "93.

A third priority of the Pre-Election Day Program was the monitoring of Democratic party
and Dinkins campaign activities. As part of this effort, Victory '93 and the Giuliani campaign
detected $400,000 worth of mailings by the Democratic State Commitiee on behalf of the
Dinkins campaign which viclated the New York City Campaign Finance Act. This resulted in
a settlement between the Democratic State Committee and the Dinkins campaign with the New
York City Campaign Finance Board whereby the Dinkins campaign reimbursed the state
committee the $400,000 and the $400,000 expenditure was counted against the Dinkins campaign
expenditure limit. These sanctions forced the Dinkins campaign to cancel television commercials
in the final days of the campaign as they ran out of money.

A fourth priority of the Pre-Election Day Program was the recruitment and training of
election day volunteers. For decades, many arecas of New York City had absolutely no
Republican presence at poiling sights. Without the Republicans at the polls, Democrats have had
a frechand to engage in voter fraud. Victory 93, consequently, trained over 10,000 poll




inspectors and poll watchers and approximately 400 attorneys in the operations of the polls and
the intricacies of the Election Law. The result was that all polling places in the city were
manned by Republican operatives armed with 250 cellular phones, 150 beepers and supported
by mobile teams of aitorneys.

Volunteers were also trained as to the operations of the voting machines to be used in the
election. The Board of Elections was forced to place and record serial numbers on machine seals
prior to transporting the machines to the poll sites. The seals were in tumn checked by the trained
volunteers upon the opening of the polls on election day. This insured that all the machines
remained tamper free. The process did discover and invalidated almost 2,500 pre-recorded votes
for Dinkins.

Finally, as a part of the Pre-Election Day Program, Victory '93 conducted traditional
GOTYV activities. $ 257,000.00 was spent by Victory '93 to utilize state-of-the-art phone banks
in order to identify Republican voters. These same phone banks were used on election day to
pull Republican voters to the polls. Additionally $93,500.00 was spent to mail every registered
Republican in the city an absentee ballot.

2) Election Day Operations - Having recruited and trained thousands of Republican
volunteers, Victory '93°s election day goal was to establish a Republican presence at every
polling place in New York City. This goal was attained and Republicans appeared on election
day in areas of the city where they had not been seen in decades. The ability to have a presence
in all parts of the city was largely the result of Victory '93 initiatives to outreach to communities
traditionally forgotten by Republicans. Victory *93 outreach organizers worked with the leaders

of the African American, Hispanic, Asian and other minority communities to develop political
networks based on the premise that the Republican party offers real opportunity to these
communities.

Furthermore, throughout the city, Republican volunteers stood guard at the polls in order
to deter voter fraud by Democrats. In particular, the Republican volunteers were instructed to
enforce the legally required voter challenges resulting from the previously mentioned mail check
conducted by the Board of Elections. All volunteers were equipped with mobile communications
and supported by teams of roving attorneys. The volunteers were linked to a litigation team of
atorneys through a 1 - 800 number. The litigation team fielded problems calls from throughout
the city and was in constant contact with the Board of Elections, the police, and the courts.
Consequently, the litigation team was able to talk volunteers through many problems arising at
the polls, deploy the roving attorneys to problem poll sights and inform the Boards of Elections
of technical polling problerns, such as machine breakdowns. Finally, as the results of the
mayoral race came in and indicated 2 close race, the litigation team prepared legal papers and
impounded all voting machines and materials throughout the city.

3) Post-Election Day Qperations - At the close of the election night, Rudy Giuliani had
a iead of 44,475 votes over David Dinkins. The next day, however, Victory '93 attorneys
learned that approximately one hundred thousand uncpened paper ballots existed in the boards
of election. As in 1992, the unopened, paper ballots had the potential to vanquish a Republican
victory.
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Victory "93 aitormeys mobilized for the counting of the paper ballots in the same manner

they did in Victory *92. This time, however, the strength of the Republican presence at the

boards of election for the counting of the ballots dissuaded any Democratic shenanigans and all
paper ballots went through the proper registratinn checks.

in the end, of the approximately 100,000 paper ballots, approximately 55,000 were
invalidated. Of the 45,000 valid ballots, Giuliani reccived approximmsely 27,000 votes and
Dinkins 18,000. With the counting of the paper ballots, Giuliani enhanced his victory by 9,000
votes. This had been unheard of for Republicar candidates in New York City and was due
wholly to Victory *93's GOTV activities and especially the absentee ballot program.







PARTY ORGANIZATION

ARTICLE 2
PARTY ORGANIZATION

. Party committees; provision for
. State committee; creation.
. County committee; creation.
State and county committees; election of
members.
. State and county committees; new party.
. Committees other than state and county;
creation.
2. Committees; organization.
. Committees; rules of,
. Committees; removal of member.
. Committees; vacancies, how filled and effect
of change of boundaries.
. Party positions; to be filled at primary
eiection, time for filing statement as to.
. Nationa! party conventions; delegates,
election.
2-124. Party names and emblems; provision for.
2-126. Party funds; restrictions on expenditures.
2-128. REPEALED.

§ 2-100. Party committees; provision for.
committees shall isi of ; ites,
mﬁ’f’u S G oI, B v < Sy

§ 2-102. State committee; creation.

1. The members of the state committee of each party shall
be elected from such units of representaticn as the state committee
shall by rule provide. The number of members representing each
unit maK vary, but each member shall be entitled to an equal vote

ithin his unit. Each member of the state committee shall be
entitled to cast one vote unless the rules of the paity shali provide
is2.

2. Each member shall be, at the time of his election and con-
tinuously thereafier, an enrolled member of the party and a resident
of the umit from which he is elected except as hereinafter provided.

3. To be eligible for election as a member of the state
committee at the first election next ensuing after a readjustment or
alteration of the units of representation becomes effective, a
candidate must only have been a resident of the county in which
the unit, or any part thereof, is contained for the twelve months
immediately preceding the election.

4, state commiittee may provide by rule for equal repre-

7
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CAMP. RECEIPTS AND EXPENDITURES  Art. 14

ARTICLE 14
CAMPAIGN RECEIPTS AND EXPENDITURES

Section 14-100. Definitions.

14-102. Statements of campaign receipts,
contributions, transfers and expendi-
tures to and by political committees.

14-104. Statements of campaign receipts,
contributions, transfers and
expenditures by and to candidates.

14-106. Political advertisements and
literature.

14-108. Time for filing statements.

14-110. Place for filing statements.

14-112. Political committee authorization
statement.

14114 Contribution and receipt limitations.

14-114, Political contributions by certain
organizations,

14-113 Treasurer and depository of political
committee; filing of name and
address.

14-120. Campaign contribution 10 be under
true name of contributor

14-122. Accounting to treasurer or candidate;
vouchers,

14-124, Exceptions

14-126. Violations; penalties.

14-127 Nt ivii penalty to authorizin

14-128. isposition of anonymous contri-
butions.

14130, Campaign funds for personal use.

§ 14100. Definitions.

As used in this article:

1. "political commiltee” means any corporation aiding or
promoting anc! any committee, political club or combination of one
Of MOre Persons operating or co-operating to aid or to promote the
success or defeat of a gi!ical party or principle, or of any ballot
praposal; or 10 aid or take part in the election or defeat of a
w for public office or to aid or take part in the election or
a candidate

for nomination at a primary election or
Faier ilenored s new.
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Art. 14 THE ELECTION LAW

convention, including all proceedings prior 1o such primary
election, or of a candidate for any party position voted for at a
primary election, or to aid or defeat the nomination by petition of
an independent candidate for public office; but nolling in this
article shall apply to any committee or organization for the
discussion or advancement of political questions or principles
without connection with any vote or to a national committee
organized for the election of presidential or vice-presidential
candidates; provided, however, that a person or corporation makin
a contribution or contributions to a candidate or a politica
committee which has filed pursuant to section 14-118 shallpr?ot, by
that fact alone, be deemed 10 be a political commitiee as herein
defined. ) —
24 commitiee™ means committee i in
the rules m political party in acc‘t;rwdance with sem two-one

hundred of this chapter, other than a constituted committee.
3. "constituted committee” means a state commiltee, a
"N county committee or a duly constituted subcommittee of a county

commifiee;

O 4. "duly constituted subcommittee of a county commiftee”
means, outside the city of New York, a city, town or village
- commitiee, and, within the city of New York, an assembly distnct
; committee, which consists of 2!l county committee members from
- the city, town, village or assembly district, as the case may be, and

only such members;
-y 5. "non-candidate expenditures” means expenditures made
by a party committee or a constituted committee to maintain a
3 permanent headquarters and siaff and carry on ordinary party
activities not promoting the candidacy of specific candidates;
<y 6. "distnict™ means the entire state or any part thereof, as the
case may be;
- . "candidate” means an individual who seeks nomination
for election, or election, to any public office or party position to be
voted for at a primary, Igeneral or special or New York city
community school distnict election or election for trustee of the Long
~ Island Power Authority, whether or not the public office or party
: position has been specifically identified at such time and whether
or not such individual is nominated or elected, and, for purposes of
this subdivision, an individual shall be deemed to seek nomination
for election, or election, to an office or position, if he has (1) taken
the action necessary to qualify himself for nomination for election,
or election, or (2) received contributions or made expenditures,
given his consent for any other person 1o receive contributions or
make expenditures, with a view to bringing about his nomination
for election, or election, to any office or position at any time
whether in the year in which such contributions or expenditures are
made or at any other iime; and
8. "legislative leader” means any of the followinF; the
speaker of the assembly; the minority leader of the assembly; the

286







RULES OF THE NEW YORK REPUBLICAN STATE COMMITTEE
31S STATE STREET, ALBANY, NEW YORK 12210
AS ADOFTED AT A MEETING OF
THE NEW YORK REFUBLICAN STATE COMMITTEE
SEPTEMBER 29, 1993

MEMBERS. The unit of represertation shall be by Assembly District. Members will be
chosen from Assembly Districts subject to the following conditions:

A (1) Where Assembly Districts are cotermincus within 2 county they shall have two
members.

(2) Where an Assembly District is made up of two or more whole counties, each
County shall have two members

(3) Where an Assembly District is made up of parts of counties or a combination
of a whole county or counties and part or parts of another county or counties, each
county and part county unit shali have two members

Each member shall be an enrolled voter of the Republican Party within the unii from
which each member is elected.

C Representation by sexes from each unit shall be equal.

ELECTION OF MEMBERS. Members shall be elected at primary elections biennially in
alternate years unless otherwise provided by law. Such election shall be a the Fall pnmary.
Such members shall hold office until the election of their successors, unless otherwise provided
by law

ORGANIZATIONAL MEETING. The Committee shall within fileen days after its
election, meet and organize by the electon of officers and for the transaction of such other
business as may propesly come befure the meeting. Such meeting shall be held at such place
and at such hour as shall be set forth in the notice of meeting which meeting shall be called by
the Secretary of the outgoing Committee.

NOTICE OF ORGANIZATION MEETING. Notice of the time ard piace of the
organization meeting shall be served by mailing & notice of meeting to each meraber not less
than five days before such meeting. Such notice shall be directed to the address of each
member as it appears on the records of the Comnuttee.




MEETINGS. Meetings of the Committee other than the organization meeting, shall be held
upon the call of the Chairman, or in the case of vacancy in the Chairmanship, on the call of the
Vice Chairman Upon written petition of forty or more members of the Commitee,
representing not less than twenty counties, filed jointly or separately in the office of the
Chairman, asking for a meeting of the Committee, it shail be the duty of the Chairman within
10 days after receipt of said petition to issue a call for the meeting of the Committee to be held
in the City of New York, the date of such meeting to be not later than 20 days or earier than
10 days from the issuance of the call. In the event that the Chairman shall fail to call such
meeting within 10 days after the filing of such petition, the same shall be calied by the Secretary
or the Vice Chairman.

NOTICE OF MEETINGS. Notice of the time and place of every meeting other than the
organization meeting, shall be served by mailing & notice to each member not less than three
days before such a meeting. Such notice shall be directed to the address of such member as it
appears on the records of the Commitiee.

QUORUM. A: all meetings of members there shall be present in person or represented by
proxy, at least a majority of the members in order to constitute a quorum, and for the purpose
of determining whether a2 quorum is present, the officers of the committee shall be considered
as members of the Committee. If a quorum is not present, a less number may adjourn the
meeting to some future time, not more than 10 days later.

VOTING

Section 1.

State Committee Members representing each Unit of Representation as described in Article 1,
shall cast the number of votes cast for Governor on the line or column of the Republican Party
in the last preceding election from the district or portion thereof which they represent

Section 2.

Nominations for statewide office. Each member of the State Commiitee shall cast the number
of votes cast for Governor on the line or column of the Republican Party in the last preceding
election from that portion of the state that he or she represents.

PROXIES. Voting by proxy at any meeting of members shall be valid. Proxies shall be in
wrting and revocable at the pleasure of the person executing the same.




EXECUTIVE COMMITTEE. The Executive Committee shali consist of the Republican
County Chairmen of each of the sixty-two counties as are duly elected and recognized by the
Republican State Chairman, the officers of the State Committee, the two members of the
National Committee from New York, the Chairman of the Finance Commiltee; and a
Representative from each of the Republican Youth, Hispanic, Seniors, Black and Heritage
Groups, who shall serve at the pleasure of the Chairman. The Chairman may appoint one or
more additional persons as members of the Executive Committee subject to the approval of a
majority of the Executive Committee, to serve at the pleasure of the Chairman. If there shall be
a vacancy in respect to any member of the Executive Committee criginally appointed by the
Chairman, the Chairman shall have the power to fili such vacancy subject to the foregoing
requirements for membership on the Executive Committee  Proxies shall be valid at meetings
of the Executive Committee. The Executive Committee shall elect such officers from nts own
membership as it shall deem requisite for the direction of its affairs. The Executive Committee
shal meet upon the call of its Chairman.

In the intervals between meetings of the State Committee, the Executive Committee shall
exercise, so far as is consistent with law, ail powers of the State Commuttee. Notice of the time
and place of meetings of the Executive committee shall be given to each member thereof in
person or by mail, at least two days before such meeting. If mailed, the notice shall be directed
t0 each member at the residence address appearing on the records of the State Commitiee. At
all meetings of the Executive Committee there shall be present in person or by proxy at least a
majority of the members thereof in order to constitute & quorum. If 2 quorum is not present a
less number may adjourn the meeting to some further time not more than ten days later.

OTHER COMMITTEES.

1. There shall be a Finance Commitiee. Members shall be appointed by the Chairman of the
State Committee and need not be members of the State Committee. Any funds raised by the
Finance Committee shall be for the use of the State Commitee or for any other party
committee as directed by the State Committee. The Chairman of the State Commiitee shali
appoint the Chairman of the Finance Committee who shall serve at the pleasure of the
Chairman of the State Committee. The Republican Assembly Campaign Comunittee, the
Senate Republican Campaign Committee and the Republican National State Elections
Comemiitee - New York are hereby created as Party Committees within the meaning of Article
14 of the New York State Election Law; to be coterminous with the State Committee and to
function as an integral part thereof The Chairman of the State Committee may appoint special
committees, of such number and composed in whole or in part of persons not members of the




State Committee and may appoint Vice Chairmen for Party Affairs as he or she may deem
advisable.

OFFICERS. The officers of the State Committee shall be a Chairman, a Vice Chairman, a
Secretary, a Treasurer, and such other officers as the Committee shall determine from time to
ume. The State Chairman, Vice Chairman, Secretary and Treasurer shall be elected by the
Commurtee at its organization meeting, and within 3 days thereafter a certificate stating the
names and post office address of such officers shall be filed zs provided by law

REMOVAL. Except as may be otherwise provided by law, a member or officer of State
Commirtee may be removed by the Commitiee for disloyalty to the party or corrupticn in
office, after notice and a hearing upon written charges, to be heard by the Committee or a sub-
committee appointed for that purpose, which shall report the findings to the full Committee.

PRIMARIES. AJ' primaries shall be conducted in accordance with law, rules and regulations
of the party in the political subdivision in which such primaries are held

CANDIDATES FOR NOMINATIONS. No candidacies for any nomination for public
office shall be endorsed by the State Commurttee.

NOMINATIONS AND AUTHORIZATIONS FOR SPECIAL ELECTIONS AND
FILLING VACANCIES OCCURRING AFTER PRIMARY. The nomination of
authorization for an office to be filled at a special election or to fill a vacancy in &2 nomination
made at a primary, or a vacancy occurring after the tenth Thursday preceding the primary
election, shall be made as follows:

A If the office or district is whoily contained within a County, the nomination and
authorization shall be made by those members of the County Commiitee serving within such
municipal unit or district or as the rules of the County Committee of such County may
otherwise provide.




B Tf the district comprises more than one County, the nomination and authorization shall be
made by the County Chairman of such Counties as comprise the district, who shall vote a
weighted vote which shall be the vote cast on the Republican line in the most recent general
election for that particular district's candidate. Any meeting hereunder shall be conducied in
accordance with the rules of the State Committee, unless specific provision is otherwise made
at such meeting,

C. Ifthe office is statewide, by the State Commitiee

STATE CONVENTIONS. The following shall be the basis of representation in future State
Conventions:

Each county shall be entitled to one delegate and one additional delegate for each 2,500 votes
or major fraction thereof cast for the Republican candidate for Governor at the election at
which a Governor was elected next preceding such convention. However, in Counties having
one or more whole Assembly Districts, and in Counties having in addition thereto part of one
or more other Assembly Districts: Each whole Assembly District shall be entitied to one
delegate and one additional delegate for 2,500 votes or major fa-3Hraction thereof cast for the
Republican candidate for Governor at the elecuon at which a Governor was elected next
preceding such convention, and each portion of an Assembly District within such county shall
be entitled to one delegate and one additional delegate for each 2,500 votes or major fraction
thereof cast for the Republican candidate for Governor at the election at which a Governor was
elected next preceding such convention. Each unit shall be entitled to one alternate for each of

its delegates. The time, subject to the limitations provided by law, and the place of meeting of
the State Convention shall be fixed by the State Commuttee

JUDICIAL CONVENTIONS. The following shall be the basis of representation in future
Judicial Conventions:

First District Sixth District

Second District Ninth District

Fifth District Tenth District

Eleventh District Twelfth District
Each Assembly District or appropriate portion thereof elects one delegate and one additional
delegate for each 2,500 votes or major fraction thereof cast for the Republican candidate for
Governor at the last gubernatorial election.

Third District Fourth District




Each Assembly District or appropriate portion thereof elects one delegate and an additional
delegate for each 4,000 votes or major fraction thereof, cast in such district for the Republican
candidate for Governor at the last gubematorial election.

Each Assembly District or appropriate portion thereof elecis one delegate and addiional
delegate for each 5,000 votes or major fraction thereof, case in such district for the Republican
candidate for Governor at the last gubematoria! election.

However, delegates and alternates to Judicial District Conventions shall be elected from
couities or portions of counties in all cases where Assembly Districts are not wholly contained
within a county.

VACANCIES. In case of the death, declination, disqualification, removal from district or
removal from office of 8 member of the State Committee, or the fadlure to elect a member of
the State Committee, the vacancy created thereby shall be filled by the remaining members of
the State Committee by the selection of an enrolled voter of the party qualified for election
from the unit of representation in which such vacancy occurred, except as may otherwise be
provided by law

In the event that there shall exist a vacancy in any designation or nomination by the Republican
Party for any public office, or in any party position, the Chairman of the New York Republican
State Committee upon the request of the appropriate County Chairman or Chairmen is
authorized and empowered 1o fill such vacancy and to file a certification thereof in accordance
with this Rule, notwithstanding that there may be an alternative method whereby such vacancy
might otherwise be filled.

AMENDMENTS. These rules or any of them may be aitered, amended, added to or
repealed, or new rules may be adopted bv the vote of a majority of the members st any
organization meeting or at a special meeting if notice thereof is given in the notice of said
special meeting as provided by the Election Law.

ADDITIONAL RULES. Robert's Rules of Order Newly Revised shall govern in all meetings
of the State Committee and Executive Commitiee insofar as they are applicable and not

COMMITTEES AS REQUIRED UNDER SECTION 6120 OF THE NEW YORK
STATE ELECTION LAW. The Commsitees shail be the same as provided for under Rule
16 of these Rules in all instances where the public office to be filled is not wholly contained
within a county. This rule shall not apply to the City of New York
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NATIONAL COMMITTEE MEMBERS. Members of the National Commiittee from New
York shall be nominated by the Executive Committee of the State Committee and elected by
the State Committee consistent with the Rules of the National Committee and serve in such
position in accordance with the Rules of the National Commiitee.

DELEGATES AND ALTERNATE DELEGATES TO NATIONAL CONVENTION

(a) Applicable Rules: The selection of delegates and alternate
delegates to a National Convention shall be geverned by the
Rules of the Republican Party (National), the Call for the National
Convention, the Rules of the New York Republican State Committee and
the New York State Election Law.

(b))  Number of Delegates and Alternate Delegates: The number of
delegates and alternate delegates shall be determined by the
Cali for the National Convention

{c)  Selection of Delegates and Alternate Delegates:

o District Delegates: Three (3) district delegates ard
three (3) alternate district delegates shall be eiected
from every Congressional Disirict in the state. These
delegates and aiternate delegates shall be elected at a
primary election established pursuant to Jaw. Candidates
for the party positions of delegate and alternate delegate
shall qualify for the ballot of the primary election
pursuant to the designating petition process delineated
in Articles two (2) and six (6) of the New York State
Election Law. Each district delegate candidate shall set
forth on each sheet of his or her designating petition
immediately beside or below the nitle of the party
position, the name of the presidential candidate supported
by such district delegate candidate or indicate thereon that he or
she is uncommitted. If more district delegate candidates




petitions in any district than there are positions to be filled,

the presidential candidate or his suthorized representative
shall notify the appropriate Board of Elections which of the
district delegate candidates, not to exceed the nmumber to be
eiected, shall have such presidential candidate's name placed
on the primary ballot together with the district delegate
candidate's name. Such district delegate candidstes not chosen
by the presidential candidate shall appear on the primary ballot
as uncommitted.

At-Large Delegates and Arge 1
nmimmtbaofddegstumdalmmddeguaasesmbhshedbyﬂ\ewfm
the National Convention minus the number of district delegates and alternate
district d-3Helegates to be elected shall be designated At-Large Delegates and At-
Large Altermate Delegates as provided for in Rule 32 of the Rules of the
Republican National Committee. The At-Large Delegates and At-Large
Alternate Delegates shall be nominated by the Executive Committee of the
State Committee and elected by the State Commuttee.

Delegates and Alternate Deiegates to the 1992 National Conventiop: In the
event that New York State has not completed Congressional Dastrict
redistricting by the date of the first day to sign designaiing petitions for
delegates and aliernate delegates to the 1992 National Convention as
established by lsw and in fight of New York State's net loss of Congressional
Districts following the 1990 Census, two (2) district delegates and two (2)
alternate district delegates shall be elected from every Congressiona! District in
force and effect on the date of the irst day to sign designating petitions
for delegates and alternate delegates to the 1992 National Convention as
established by law.  All remaining allotted delegates and alternate delegates
shall be elected At-Large.

The election of such district delegates and alternate district delegaies shall be
conducied pursuant to the procedures delineated in paragraph (i) of this
subdivision. The election of Ar-Large deiegates and At-Large siternate
delegates shall remain unchanged from the procedures deiineated in paragraph
(i) of this subdivision.




RELATIONS BETWEEN THE NEW YORK REPUBLICAN STATE COMMITTEE
AND THE REPUBLICAN NATIONAL COMMITTEE. Any powers, duties, procedurss
or functions not specifically reserved by the National Committee are hereby undertaken as
within the purview of the responsibilities of the New York Republican State Committee and
are to be implemented in such manner and at such time as may be approved by the State
Committee or by the State Chairman.

ALTERNATIVE PROCEDURES FOR MAKING NOMINATIONS.

A In all cases where a designation could otherwise be made by designating petition under
section 6-110 of the New York State Election Law, the members of the county committee
representing any county, city, town, village, or borough, or any congressional, state senate,
assembly, or other county or municipal district, may make a designation of any candidate for
any public office to be voted for in a Republican Primary Election, by attending in person or by
proxy a meeting of the members of the county committee from such municipality or district
duly called for the purpose of making such designation.

B. Each membes of the county committee shall case such weighted vote or whole vote as is
provided for in section 2-104 of the Election Law

C. The call of such designation meeting shall issue from the county chairman of a county for
all offices which are wholly contained within such county. For all offices which encompass
more than one county, such call shall issue from such county chawman or county chairmen who
have a majority of the weighted vote for such district. The call need not be personally signed
by the Chairman in all cases, but must be issued with his authonty and approval

D, At any meeting at which a designation is made there must be a quorum present in person or
by proxy by weighted vote. A quorum shail be more than fifty percent of the elected members
of the county committee from such district or municipality (i.e.. not the total possible number
of members of the county committee)

E. A designation shall be made by majority vote of the members of the county committee
present and voting. The person receiving the majority vote shall be the party’s designatea
candidate for nomination, and any other person who shall receive twenty-five percent or more
of the vote cast shall have the night to make writien demand, duly acknowledged to the board
of elections where the designating petition for such office is filed that his or her name appear on
the primary ballot as a candidate for such nomination. Such demand shall be made not later
than seven days after such meeting and may be withdrawn in the same manner within fourteen
days after such meeting.

F. At such meeting, the members of the county committee may also appoint a commitiee to fill
any vacancy in a designation made at such meeting. Upon the failure to appoint a committes to




fill vacancies at any meeting, the county chairman or county chairmen of such municipality or
district shall constitute the committee to fill vacancies and be empowered hereby to fill any
vacancy in a designation

G. Enrolled members of the Republican Party in any district or municipality may also may a
designation by petition.

H Time:

1. Designations made pursuant to this rule shall be made duning the time period set
forth in section 6-104, subdivision 6 of the Election Law.

2. Certificates of Designation shall be filed in the same time period as set forth in
section 6-104, subdivision 7, and shall contain the name and residence address of each
person who is designated and the office for which designated, as well as the name and
residence address of any person who receives twenty-five percent or more of the vote
at a designating meeting, and the office for which such person receives such vote.

I It is the intent of this Rule to empower the members of the county committees throughout
New York State to make designations for public office and to avoid the technical pitfalls and
traps of making designations by petition and to enhance the roll and responsibilitics of the
members of the county committees members throughout the state.

J. No further voie of any county committee is necessary to implement this rule and it is
effective immediately upon its adoption by the State Committee. Any repeal of this Rule by the
State Committee made afier 90 days before the first day of the time period for making
designations hereunder shall not be effective until January 1, of the following year

K. Notwithstanding whether the members of a county committee make a designation of any
candidate for any public office at a meeting, or refuse o meet or refuse to make a desigration,
any qualified Republican voter may circulate a designating petition to designate a candidate for
any public office to be nominated at the next primary election

L. Any person designated at a meeting of the members of the county committe~ may thereafter
circulate and have filed on his or her behalf a valid designating petition. The fact that any
candidate accepts or relies on a designation by the members of a county committee shail not in
any way adversely affect his legal nght or ability to file and accept a valid designating petition
for the same office, nor shall the fact that a candidate files and accepts a designation by a
designating petition adversely affect his legal right or ability to accept the designation filed by
members of the county committee designating such candidate for public office.




PARTY FUNDS IN PRIMARY ELECTIONS. Notwithstanding the prohibition of section
2-126 of the Election Law which precludes political party committees from spending funds for
a candidate in a contested primary election, the state committee declares for itszlf and each
county committee and subordinatz committee of the Republican Party in the state that such
commiitees may support candidates in contested primary elections consistent with the
constitutionally protected rights of the Republican Party in New York to Freedom of Speech:
and a-2HFreedom of Association.
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MUR 4413

SENSITIVE

In the Matter of

New York Republican

Federal Campaign Committee

and Lewis Bart Stone, as treasurer, and
New York Republican State Committee
and Lewis Bart Stone, as treasurer

GENERAI, COUNSEL’S REPORT
BACKGROUND
On July 16, 1996, the Commission found reason to believe that the New York
Republican Federal Campaign Committee (the “Federal Committec”) and the New York
Republican State Commiitee {the “State Committee™) and Lewis Bart Stone, as treasurer
for both committees, (hereinafter referred 1o together as the “Respondents™) violated
2US.C.§441b, 11 CF.R. § 102.5¢(a)1Xi), and 11 C.F.R. § 106.5(g)1)1) and (i1).

Specifically, the Commission found reason to believe that during the fisst half of 1991,

W

the State Committee made $102,939 in disbursements for allocable 2xpenses of the

o

Federal Committee, in violation of 11 C.F.R. § 102.5(a)1)(i) and 11 CF.R.
§ 106.5(g)(1)i), and that the $102,939 in disbursements included impermissible funds, in
violation of 2 U.S.C. § 44iband i1 C.F.R. § 102.5(a)(i)i). Also, the Commission found
reason to believe that by incorrectly recalculaiing the Federal Committee’s allocabie
share of administrative expenses between Januvary 1991 and June 1992, the Federal
Committee allocated an excessive share of joint federal/non-federal expenses to the State
Committee, in violation of 2 U.S.C. § 441band 11 C.F.R. § 102.5(a)(1)Xi). The
Comnission further found reason to believe that the Federal Committee used a

$80,240.42 debt offset, instead of a payment through the allocation account, to reimburse



the State Committee for alioceble expenses which it had peid on behalf of the Faderal
Commitiee, in viclation of 11 C.F.R. § 106.5(g)(1)ii). Moreover, the Commission found
reason to believe that the State Commitiee made $94,040.81 in disbursements for
itemized administrative and aliocable expenses of the Federal Commiittee, in viclation of
2US.C. §441b, 11 CF.R. § 102.5(a)1)i), and 1! C.F.R. § 106.5(g)1Xii), and
transferred $186,659.45 in non-federal funds to the allocation account to pay for
purportedly non-federai activity, in violation of 2 U.S.C. § 441b, 11 C.F.R.
§ 102.5(a)(1Xi), and 11 C.F.R. § 106.5(g) 1 )(ii).
Also on July 16, 1996, the Commission
requested that
this Office inquire further about Respondents’ transfer of $186,659.45 in non-federal
funds 1n late 1993 and early 1994 into their allocation account to pay for purportedly
100% non-federal expenditures. Specifically, the Commission requested that this Office
seek additional information on whether these funds were used for federal or non-federal
purposes.
In their response 1o the reason to believe findings, dated August 28, 1996,
Respondents admit to the Commission’s factual findings, with one exception, and request
pre-probable cause conciliation.! Antachment 1. Subsequent to their response, this Office
sent a letier of inquiry 1o Respondents seeking clarificaticn on the $186,659.45

transferred by the State Commitiee into their allocation account.

i

Respondents assert that contrary to the discussion in the Factual and Legal
Analysis, the State Committee did evenmally make the remedial transfers from the
federal to the non-federal account as requested by the Reports Analysis Division

(“RAD") in connection with the aforementioned $186,659.45.



. RISCUSSION

In their response to the Commission’s findings, the State Committee admits its
failure to comply with 11 C.F.R. §§ 102.5(a)(1) and 106.5(gX1)i) in connection with
disbursements for allocable expenses in the first haif of 1991. The State Commiitee also
admits to additional instances of non-compliance with the allocation regulations. Further,
according to Respondents’ counsel, “due to the lack of any other course™ the “debt offset”
approach was adopted in order to comply with the “spirit” of the allocation regulations,
since compliance with the “letter” of the regulations was deemed impossible because of
the poor financial circumstances of the committee inherited from a prior administration.
Moreover, the State Committee admiits to making incorrect recalculations of the Federal
Committee's allocable share of administrative expenses on the 1992 July Quarterly
Report. Finally, the State Committee admits that it “erred by transferring non-federal
funds into the allocation account to pay for 100% non-federal expenses.” Counsel states
that “these transactions were done in the spint of full disclosure.” He further states that
although Respondents initially resisted RAD's recommendation that they take remedial
action by transferring an amount from the federal to the non-federal account equivalent to
the amount improperly transferred to the allocation account, Respondents subsequently
comphied.

In response to this Office’s inquiry of September 25, 1996, concerning the
$186,659.45 transferred to the allocation account to pay for purportedly 100% non-
federal expenditures, Respondents once again claim that the transfer was macde to the

allocation account because such activity would be required to be reported to the




Commission, Attachment 2. Respondents further claim that they ceased this practice in
mid-year 1994 after they had been instructed that it viclated 11 C.F.R. §§ 102.5(a)(1)(i)
and 106.5(g) 1 Xii).
Respondents assert that the $186,659.45 did not impact federal elections, but was
expended in connection with their June 1993 State Dinner (the “State Dinner™), Victory
‘93, and Subcommittee Emplovees. According to Respondents, the State Dinner is
traditionaliy the primary fundraising event of the year for the New York Republican State
Committee. In 1993, after a fiscal need assessment, it was determined that the State

Committee was in need of non-federal funds. The 1995 State Dinner, consequently, was

structured as a non-federal fundraiser and expenses were allocated 100% to the non-
federal account.
Victory ‘93 is depicted by Respondents as a project of the State Committee to
advance Republican candidates in local races throughout the State of New York.
Respondents assert that there were no federal elections held in the State of New York in
1993. This assertion is supported by a narraiive under the rubric of “Confidential -
Attorney Work Product, YVictory ‘93 - An Overview,” submitted without attribution. The
narrative provides a persuasive depiction of Victory ‘93 as & campaign project in
connection with state and local elections only.
Finally, with regard to the expenditure items reported under the heading,
“Subcommittee Employees,” Respondents state that Articies 2 and 14 of New York
Election Law empower state commitiees to create “party” committees in their rules. The

“party” commitiees are often referred to as “subcommittees” of the State Committee, as



they are offspring of the State Committee’s rules. Respondents contend that two of their
“party” committees or subcommittees, the Republican Assembly Campaign Committee
and the Senate Republican Campaign Commitiee, are extremely active and fully staffed
committees advancing the causes of Republican candidates for the New York State
Legislature. It is the employees of these commitiees who were referred to as
“Subcommittee Employees™ on Respondents’ disclosure reports that were filed with the
Commission. Respondents assert that these committee employees have no involvement
whatsoever with federal elections and are paid solely from non-federal monies.
Thus, while Respondents admit to violations of the Act and the Commission’s
regulations, they make several arguments in mitigation of the violations. First,

Respondents argue that the State Committee should qualify for a special circumstances

exemption such as the one granted to the Democratic Party of Georgia (“"DPG”) in

Advisory Opinion (“"AQO™) 1991-15. However, the circumstances in this matier are

dissimilar to those addressed in AC 1991-15 with respect to the Democratic Party of

U435 ¢ 0V

Georgia. In AO 1991-15, the DPG requested an advisory opinion to ensure it did not
inadvertently violate the Act and the Commission’s regulations, and, as opposed to this
matter, the non-federal funds at issue had not yet entered the federal electoral process.
Respondents also argue that the State Commiitee transferred $186,659.45 in non-
federal monies irto the allocation account to pay for 100% non-federal expenditures as a
means of fully disclosing non-federal expenditures, since such expenditures wouid have
to be disclosed to the Commission if paid out of the allocation account. This Office is not

persuaded by Respondenis’ protestation of their desire to disclose information not



required by the Act because such disclosure does not serve to mitigate the violation,

especially given the entire context of this matter which involves numerous violations of
the Act and the Commission’s regulations.

Finally, Respondents generally argue that a prior administration of the New York
Republican State Committee “[ran Respondents’] federal and non-federal accounts into
the ground” and they were in no way prepared for the onset of the new federal allocation
regulations. According to Respondents, several subsequent violations were either the
direct result of the initial violation in the first half of 1991 or attempis to fix it. This
Office notes, however, that the activity at issue continued for up to three years after the
effective date of the new federal allocation regulations. In any event, if warranted, this
Office will take into consideration any mitigating arguments presented by Respondents

during pre-probable cause conciliation.

ill.  DISCUSSION OF CONCILIATION AND CIVIL PENALTY




Iv.  RECOMMENDATIONS

1. Enter into conciliation with the New York Reputlican Federal Campaign
Committee and the New York Republican State Committee and Lewis Barnt
Stone, as treasurer for both committees, prior to a finding of probable cause to
believe.




2. Approve the attached proposed conciliation agreement and appropriate letter.

Lawrence M. Noble
General Counsel

1/21]%

Associate General Counsel

Attachments
1. Response to reason to believe findings.

2. Response to letter of inquiry.
3. Proposed Conciliation Agreement.

Staff Member: Eugene H. Bull




FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM MARJORIE W. EMMONS/BONNIE ROSS@)
COMMISSION SECRETARY
DATE JANUARY 22, 1997
SUBJECT MUR 4413 - General Counsel's Report
:\: The above-captioned document was circulated to the Commission
O on Tuesday, January 21, 1997
- Objection(s) have been received from the Commissioner(s) as
: indicated by the name(s) checked below:
0 Commissioner Aikens i
2 Commissioner Elliott XXX
o N Commissicner McDonald

Commissioner McGarry

Comenissioner Thomas XXX

This matter will be placad on the meeting agenda for
Tuesday, January 28, 1997

Pleass notify us who will represent your Diyision before the Commission on this
matter.




FEDERAL ELECTION COMMISSION
Washington. DC 20463

MEMORANDUM
TO LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/BONNIE ROSS @4
COMMISSION SECRETARY

DATE JANUARY 22, 1997

SUBJECT MUR 4413 - General Counse!'s Report

P The above-captioned document was circulated to the Commission
| on Tuesday, January 21, 1997
-

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below:

2 Commiissioner Aikens =

\.; Commissioner Elliott XX

» Commissioner McDonaid o
Commissioner McGarry e
Commissioner Thomas

This matter wili be placed on the mesting agenda for
Juesday, January 28. 1997
Please nolify us who will represent your Division before the Commission on this
matter.
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FEDERAL BLECTION COMMISSION
Washington, DC 20463

MEMORANDUM
TO LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM MARJORIE W. EMMONS/BONNIE ROSS

COMMISSION SECRETARY
DATE JANUARY 24 1997
SUBJECT MUR 4413 - Generai Counsei's Report

The above-captioned document was circulated to the Commission

on Tuesday, January 21, 1997

Objection(s) have heen received from the Commissioner(s) as

indicated by the name(s) checked below:

Commissioner Aikens XXX
Commussioner Ellioft XXX
Commissioner McDona!d

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

n 1897

Please notify us who will represent ygur Dlyigion before the Commission on this
matter




EXFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4413
New York Republican Pederal
Campaign Committee and
Lewis Bart Stone, as treasurer;
Hew York Republican Stats Committee)
and Lewis Bart Stone, as treasurer)

s Gt S Naa® “sh

CERTIFICATION

I, Marjorie W. Emmona, recording secretary for the
Federal Election Commission executive session on January 28,
1997, do hereby certify that the Commission decided by a
vote of 4-0 to take the following actions in MUR 4413:

3. Enter into conciliation with the New York

Republican Federal Campaign Committee and
the New York Republican Ztate Committee
and Lewis Bart Stcne, as treasurer for
both committess, pricr to a finding of
probable cause to believe.

2. Approve the proposed conciliation agreement

and appropriazte letter as rscommended in the
Genaral Counsel's January 21, 1997 report,

Commissicners Ailkens, Elliott, McGarry., and Thomas
voted afifirmatively for the decision; Cosmissioner

McDonald was not present.

Atceast:

1-29-91

Date

Secratary of the Commission




FEDERAL ELECTION COMMISSION

February 4, 1997

leffrey T. Buley, General Counsel
New York Republican State Committee
315 State Street

Albany, New York 12210

RE: MUR 4413

Dear Mr. Buley:

On July 16, 1996, the Federal Election Commission found that ithere is reason 10 believe
o that the New York Republican Federal Campaign Committee and the New York Republican
State Committee and Lewis Bart Stone, as treasurer for both committees, violated 2 U.S.C.

§ 441b, 11 CF.R. § 102.5(a)(1Xi), and 11 C.F.K. § 106.5(g)X1)i) and (ii), provisions of the

2 Federal Election Campaign Act of 1971, 2s amended, and the Commission’s regulations. At

i your request, on January 28, 1997, the Commission determined 1o enter into negotiations
directed towards reaching a conciliation agreement in settlement of this matter prior to a finding
of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has approved in settlement of
this matter. If you agree with the provisions of the enclosed agreement, please return it with the
appropriate signature, along with the civil penalty, (o the Commission. In light of the fact that
conciliation negotiations prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you shoukd respond to this notification as soon as possible.



o oadil #

pege 2

If you have any questions or suggestions for changes in the agreement, or if you wish to
arrange & meeting in connection with a mutually satisfactory conciliation agreement, please

contact me at (202) 219-3690,
Sincerely, /
-~ A .
ok ‘ . \ ({/ //
:r/’:'_,,“f] L ____"l‘_k_._jﬂ‘:'r 4
Eugcnc H. Bull
Attorney
Enclosure

Conciliation Agreement
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March 3, 1997
"
Eugene H. Bull :_,;
Arttorney =
Federal Election Commission
Washington, D.C. 20463
Re: MUR 44i3

o) Dear Eugene:
In response to your letier and preposed Conciliation Agreement dated February 4,
1997, please find enclosed the following:

: 1). A copy of the bank wire order transferring $67,785.8! fron our federal account 1o
> cur non-federal account as directed by the proposed Conciliation Agrecment;

% 2). An executed copy of the proposed Conciliation Agresment

3). A certified check payable to the Federal Election Commission for §20,000.
If you have any questions regarding our response, please contact me at the number

9 / U

below.

Thank you for your cooperation.
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Officers Check

509

No. 353064 7

Your Home Town Bank
FO. Box 1082 + Schenecusdy, New York 12301
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046)

KEMORANDUM

TO! Office of the Comsmission Becretary
FROM: Office of General Counsel

DATE: March 18,

SUBJECT!: MUR 4413 - General Counsel's Rpt.

The attsched is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Segsion
CIRCULATIONS DISTRIBUTION
72 Hour Tally Vote { xx) Compliance XX XX
Sengitive { xx)
Non-Sensitive 5 ) Audit Matters £ 8
24 Hour Tally Vote I Litigation { )
Senaitive N -1
Non-Sensitive R Closed Letters § 3
MUR (
DEP £ 3
24 Hour No Objection nY
Sensitive Sk
Non-Sensitive § Status Sheets { 3

Information
Seneitive
Non-Sensitive

Other

— e p—

- S

Advisory Opinions A

Other (Seea Distribution
below)




BEFORE THE FEDERAL ELECTION COMMISS

In the Matter of

)
) MUR 4413
New York Republican Federal Campaign Commitiee )
and Lewis Bart Stone, as treasurer ) =
New York Republican State Committee ) ; S|TWE = =
and Lewis Bart Stone, as treasurer ) SEN & 0 om 2
TR - o
v = o
A GENERAL COUNSEL'S REPORT el - "~' _
5 e — -
&

L BACKGROUND

Anached is a revised conciliation agreement submitted on behalf of the New York
Republican Federal Campaign Commitiee and Lewis Bart Stone, as treasurer, and the New York
Republican State Commities and Lewis Bart Stone, as treasurer; (together the “Respondents™).
Attachment 1. It has been signed by Jeffrey T. Buley, Respondents’ General Counsel. For the
reasons discussed below, this Office recommends that the Commission accept the revised
agreement and close the file in this matter. A check for twenty-thousand dollars ($20,000) has
been received. Attachment 2. Respondents also submitted bank transfer receipts which show
that they have transferred $67,785.81 from their Federal account to their non-Federal account, as
required by the conciliation agreement appioved by the Commission on January 28, 1997.
Attachrnent 3.

i DISCUSSION OF PRE-PROBABLE CAUSE CONCILIATION



N Ilf. RECOMMENDATIONS
R Accept the attached conciliation agreement with the New York Republican

Federai Campaign Commitiee and Lewis Bart Stone, as treasurer, and the New
York Republican State Committee and Lewis Bart Stone, as treasurer.

3 Approve the appropriate letter.

: FEC v. Williams, 104 F,3d 237 (9th Cir. 1996).




Close the file.

Lawrence M. Noble
General Counsel

Associate General Counsel

\ttachments
I. Conciliation Agreement
2. Photocopy of civil penaity check.

-

3. Photocopy of bank transfer receipts.

Staff Assigned: Eugene H. Bull




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New York Republican Federal
Campaign Committee and Lewis

Bart Stone, as treasurar;

New York Republican State Committee
and Lewis Bart Stone, as treasurer.

MUR 4413

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 24, 1997, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4413:

1. Accept the conciliation agreement with the
New York Republican Federal Campaign

- Committee and Lewis Bart Stone, as treasurer,

and the New York Republican State Committee

and Lewis Bart Stone, as treasurer, as

recommended in the General Counsel's Report

dated March 18, 19927.

Approve the appropriate letter, as
recommended in the Gereral Counsel's Report
dated March 18, 1997.

wd

3. Close the file.

Commissioners Aikens,

Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

3-94-99 2ot ene
Date 7 Marjorie W. Emmons
SecYetary of the Commission

Received in the Secretariat: Tues., Mar. 18, 1997 4:40 p.m.
Circulated cto the Commission: Wed., Mar. 19, 1997 11:00 a.m.
Deadline for vote: Mon., Mar. 24, 1997 4:00 p.m.

ird




FEDERAL ELECTION COMMISSION

WASHMINGTON U0 20440

April 2, 1997

Jeffrey T. Buley, General Counsel
New York Republican State Commitiee
315 State Street

Albany, New York 12210

RE: MUR 4413

Dear Mr, Buley:

On March 24, 1997, the Federal Election Commission accepied the signed conciliation

L agreement and civil penaity submitted on behalf of the New York Republican Federal Campaign

i Commirtee and the New York Republican State Committee and Lewis Bart Stone, as treasurer

o for both committees, in settlement of violations of 2 U.S.C. § 441b, 11 C.F.R. § 102.5(a)(1X1)

- and 11 C.F.R. § 106.5(g)1X1) and (ii) provisions of the Federal Election Campaign Act of 1971,
as amended, and the Commission's regulations. Accordingly, the file has been closed in this

matier

The confidentiality provisions at 2 U.S.C. § 437g(a)(i2) no longer apply and this matter
is now public. In addition, although the ccmplete file must be placed on the public record within
3 30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materiais to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
o 8 withoui the written consent of the respondent and the Commission. Seg 2 U.S.C.

§ 437g(a)4)(B). The enclosed conciliation agreement, however, wil! become a part of the public
record

Enclosed vou will find a copy of the fully executed conciliation agreement for vour files.
If you have any questions, please contact me at (202) 219-3690.

Sincerely, , >

il f:";{ 17
=t B A/,_.Mf/
< i' et
Eugene H. Bull

Attorney



BEFORE THE FEDPERAL ELECTION COMMISSION
In the Matter of )
) MUR 4413
New York Republican Federal )
Campaign Committee and )
Lewis Bart Stone, as treasurer )
New York Republican State Committee )
and Lewis Bart Stone, as treasurer )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission”), pursuant
to information ascertained in the normal course of carrying out its supervisory responsibiiities.
The Commission found reason to believe that the New York Republican Federal Campaign
Committee and [ ewis Bart Stone, as treasurer, and the New York Republican State Committee
and Lewis Bart Stone, as treasurer, (hereinafier referred to together as the "Respondents”),
violated 2 U.S.C. §441b, 11 C.F.R. § 102.5(a)(1Xi), and 11 C.F.R. § 106.5(g)¥1)(i) and (ii).

NOW, THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree

as follows:

I.  The Commission has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agreement eniered pursuant tc 2 U.S.C.
§ 437g(a}4XAXi).

1. Respondents have had a reasonable opportunity to demonstraie that no action should
be taken in this matter.

II.  Respondents enter voluntarily into this agreement with the Commission.




-~
s

& : O

IV.  The pertinent facts in this matter are as follows:

1.  The New York Republican Federal Campaign Committee (“the Federal Committee™)
is a political committee within the meaning of 2 U.S.C. § 431(4).

2. The New York Republican State Committee (“the State Committee™) is a
non-federal account of the New York Republican Party.

3.  Lewis Bart Stone is the treasurer of both the Federal Committee and the Siate
Committee.

4.  An orgamzation which is a political committee under the Federal Election Campaign
Act of 1971, as amended, (the “Act™) must follow prescribed allocation procedures when
financing political activity in connection with federal and non-federal elections. 11 C.F.R.

§§ 102.5 and 106.5(g)(1).

5.  Each political commitie=, including a party commiitee, which finances poelitical
activity in connection with both federal and non-federal elections is required to establish a
separate federal account for all disbursements, contributions, expenditures and transfers by the
committee in connection with any federal election, unless it receives only contributions subject
to the prohibitions and limitations of the Act. 11 C.F.R. § 102.5(a)(1)Xi) and (ii). No transfers
may be made to such federal account from any other account{s) maintained by such committee
for the purpose of financing activity in connection with non-federal elections, except as provided
forin 11 C.F.R. § 106.5(g), and only funds subject to the prohibitions and limitations of the Act
shall be deposited in such separate federal account. [d, Pursuantto 11 C.F.R. § 106.5(a),

disbursements made by party commitiees in connection with federal and non-federal elections




must consist entirely of funds subject to the prohibitions and limitations of the Act, or funds from

accounts established pursuant to 11 C.F.R. § 102.5.

6. Once a party committee establishes separate federal and non-federal accounts under
11 C.F.R. § 102.5, it must pay the expenses of joint federal and non-federal activities in either
one of two ways: (i) the committee shall pay the entire amount of an allocable expense from its
federal account and subsequently transfer funds from its non-federal account to its federal
account solelv to cover the non-federal share of that allocable expense, or (i1) the committee shall
establish a separate allocation account into which funds from its federal and non-tederal accounts
are deposited solely for the purpose of paying the allocable expenses of joint federa! and
non-federal activities. 11 C.F.R. § 106.5(g)(1)(i) and (i1). A committee which has established a
separate allocation account must pay all allocable expenses from that account for as long as the
account is maintained. 11 C.F.R. § 106.5(g)1)(i1).

7.  For state and local party committees, administrative expenses and generic voter drive
costs are allocated using the “ballot composition method” and fundraising expenses are allocated
using the “funds received method.” 11 C.F.R. § 106.5(d) and (f).

8.  For each transfer of funds from a non-federal account to a federal or allocation
account, a committee must itemize in its reports the allocable activities for which the transferred
funds are intended to pay, and the transfer must be made not more than 10 days before or 60 days
after the payments for which they are designated are made. 11 C.F.R. § 106.5(g)2)iiyB). If
these requirements are not met, such transfer shall be presumed to be a loan or contribution from
the non-federal te the federal account in violation of the Act. 11 C.F.R. § 106.5(g)(2)(iii).

9.  Ai the start of 1991, the New York Republican Federal Campaign Committee

reported a debt of $48,303.15 to the State Committee because of administrative expenses which




the State Committee had paid on the Federal Committee’s behalf during the second quarter of

1990. This amount grew by $102,939 in the first six months of 1991 because the State
Committee paid all administrative and fundraising expenses for joint activity with the Federal
Committee in that period. By the end of 1991, the debt of the Federal Committee owed to the
State Committee was reporied to be $151,242.15.

10.  The payment of $102,939 in administrative and fundraising expenses by the State
Committee on behalf of the Federal Committee in the first half of 1991 was not permissible
under the allocation rules which became effective January 1, 1991. Thus, these disbursements
for allocable expenses from the State Committee violated 11 C.F.R. §§ 102.5¢(a) 1 X1) and
106.5(g)(1)i).

11.  Because the State of New York allows corporations and labor organizations to
contribute up to $5,000 per year to state committees, these disbursements for allocable expenses
from the State Committee also violated 2 US.C. § 441band 11 C.F.R. § 102.5(a)(1)1).

12.  During the first and second quarters of 1992, the Federal Committee made payments
of $11,242.15 to the State Committee against its reported debt of $151,242.15. Additionaily, the
Federal Committee recalculated the amount it reportedly owed to the State Committee in its
1992 July Quarterly Report in response to the publication of revised regulations at
11 C.F.R. § 106.5, governing the ailocation of administrative expenses and generic voter drive
costs between federal and non-federai committees.

13. However, in retroactively recalculating its allocable share of administrative expenses
between January 1991 and June 1992, the Federal Committee used figures for totai
administrative expenses which exceeded the figures for total administrative expenses on its Joint

Federal/Non-federal Activity Schedule. Also, the Federal Committee recalculated its share of




administrative expenses for the first two weeks of July 1992, even though the 1992 Octeber
Quarterly Report already had correctly calculated the Federal Committee’s allocable share of
administrative expenses for that period.

14. These errors in the recalculation of the Federal Committee’s allocable share of

administrative expenses resulted in the excessive allocation of joint federal/non-federal expenses

to the State Committee, in violation of 2 US.C. § 441band 11 C.F.R. § 102.5(a)(1X1i).

15. By the latter half of 1992, a debt balance of $80,240.42 to the State Committee was
being reporied. At that time, the Federal Committee paid numerous joint federal/non-federal
administrative expenses with a 100% federal share rather than the normal allocation of 2 43%
federal share “due to initial logistical difficulties in establishing and implementing the State
Committee's Victory ‘92 Program.” These overpayments were tallied and reported as a loan of
$174,281.23 to the State Committee. This loan was then used to offset the $8(,240.42
pre-existing debt reportedly owed by the Federal Committee to the State Commitiee.

16.  The payment by the Federal Committee of $174,281.23 of the State Committee’s
allocable share of admunistrative expenses as @ means of repaying its debt to the State Commitiee
and the $80,240.42 debt offset were not consistent with the allocation procedures. First, the
Federal Committee could not pay the State Committee’s share of allocable expenses as a method
of repaying its debt to the State Committee, because this is not contemplated by 11 C.F.R.

§ 106.5. Moreover, the $80,240.42 debt offset violated 11 C.F.R. § 106.5(g)(1){(i1) because it
was essentially 2 reimbursement to the State Commiittee for the allocable expenses which it had
previously paid on behalf of the Federal Committee, instead of a payment through the allocation

account which the comittees had established as early as July 3, 1991.




17.  Foliowing the overpayment by the Federal Committes and the subsequent offset, the
State Committee then owed the Federal Committee a balance of $94,040.81. This balance was
addressed in the following ways: (i) the State Committee paid $39,405.29 in disbursements of
the Federal Comrnitiee in the final quarter of 1992, (ii) the Siate Commiittee transferred

$37,953.62 to the ailocation account to pay for the Federal Committee's share of allocable

expenses in the final quarter of 1992, and (iii) the State Committee transferred $16,681.90 to the

allocation account to pay for the Federal Committee's share of allocable expenses in the first half
of 1993.

18.  According to the Commission’s regulations, the only costs which are to be allocated
or reimbursed between federal and non-federal accounts are those costs which are in connection
with both federal and non-federal elections. 11 C.F.R. § 106.5(a). The committees could not
engage in “rcimbursement transactions” under 11 C.F.R. § 106.5(g) because they had already
established an allocation account and were therefore obligated under 11 C.F.R. § 106.5(g)(1 )(i1)
to fund all joint federal/non-federal activity through the allocation account. Moreover, the State
Committee’s attempt to reimburse the Federal Committee by making payments directly to third
party vendors on the Federal Committee’s behalf was not a “transfer” under 11 C.F.R.

§ 106.5(g).

19.  Thus, the State Committee paid 100% federal administrative expenses and allocable
expenses of the Federal Commiitee totaling $94,040.81, in violation of 2 U.S.C § 441band
11 C.F.R. §§ 102.5(a)(1)i) and 106.5(gX1 Xii).

20.  During 1993 andl 1994, the State Committee made transfers of $186.659 .49 to the

allocation account to fund purportedly 100% non-federal activity.




21.  Since federal election activity is not limited to years in which there is a federal

election, funds which had been wrongtully transferred into the allocation account might have

been used "for the purpose of influencing” or "in connection with" federal election activity in a

non-¢lection year. See 2 U.S.C. §§ 431(8), 431(9) and 441b. Moreover, 11 C.F.R. § 102.5
prohibits transfers to a federal account for the purpose of financing activity in connection with
non-federal elections and 11 C.F.R. § 106.5(g)1)ii) requires that funds deposited into the
allocation account be used solely for the purpose of paying “allocable™ expenses.

22,  Therefore, the State Committee violated 2 U.S.C. § 441band 11 C.F.R.

§§ 102.5(a) 1)(1) and 106.5{(g X 1 Kii) in connection with its transfer of $186,659.45 in non-federal
funds to the allocation account to pay for purportedly 100% non-federal activity in 1993 and
1994,

V.1. During the first half of 1991, the State Committee made $102,939 in disbursements
for allocable expenses of the Federal Committee, in violation of 11 C.F.R. § 102.5(a){(1)i) and
1T C.F.R. § 106.5(g)1Xi).

2. The $102,939 in disbursements made by the State Committee to pay for allocable
expenses of the Federal Committee inciuded impermissible funds, in violation of 2 U.S.C.
§441band 11 CF.R. § 10Z.5(a)1Xi).

3. By incorrectly recalculating the Federal Committee’s allocable share of
administrative expenses between January 1991 and June 1992, the Federal Commuittee aliocated
an excessive share of joint federal/non-federal expenses to the State Committee, in vioiation of
2US.C.§441band i1 CFR. § 102.5(a)1)1).

4.  Instead of making a payment through the allocation account which the commitices

had established as early as July 3, 1991, the Federal Committee used a $80,240.42 debt offset to




reimburse the State Committee for allocable expenses which it had paid on behalf of the Federal
Committee, in violation of 11 C.F.R. § 106.5(g)(1)(ii).

5. During 1992 and 1993, the State Committee made $94,040.8! in disbursements for
itemized administrative and allocable expenses of the Federal Committee, in violation of
2U.S.C.§441b, 11 C.F.R. § 102.5(a)(1)(1), and 11 C.F.R. § 106.5(g)( 1 )ii).

6.  The State Committee transferred $186,659.45 in non-federal funds to the allocation
account to pay for non-federal activity, in violation of 2 US.C. § 441b. 11 C.F.R.

§ 102.5(a)(1)(i), and 11 C.F.R. § 106.5(g)(1)(ii).
VL1. The Federal Committee will transfer $67,785.81 to the New York Republican Siate
Commititee.

2. Respondents will pay a civil penaity to the Federal Election Commission in the
amount of twenty thousand doilars ($20,000) pursuant to 2 U.S.C. § 437g(a)(5)A).

3.  The Federal Committee will amend its disclosure reports to reflect a correct

recalculation of allocable share of administrative expenses.

VII.  The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a)( 1) concerning the matiers at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the United States District Court for
the District of Columbia.

VIII.  This agreement shail become effective as of the date that all parties hereto have

execute I same and the Commission has approved the entire agreement.




IX. KRespondents shail have no more than 30 days from the date this agreement becomes
effective 1o comply with and implement the requirements contained in this agreement and to so
notify the Commission.

X.  This Conciliation Agreement constitutes the entire agreement between the parties on
the matters raised herein, and no other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not contained in this written agreement
shall be enforceabie.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

FOR THE RESPONDENTS:
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