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June 20, 1996

General Counsel
Federal Election Comission
999 East Street NV
Washington, DC 20463

Dear Gentlemen:

The FEC is nAndut a prcb focusing on ChristianCoalition activities In3S states o

Please investigate activities in Anne Illinois of the AnnaPresbyterian Foundation and the First Ivangelical PresbyterianChurch of Anna, Illinois, as regards thei political activity andtax exempt status with the ftuein Service.
If these or"aniat40 = a sin t aexaqpt status I ascitizen demand t a ewe theirtax exempt MrsOy am i a 3SS0i am* ae"i
I have -- t . of files in tsUnion County Clzt. of knomleigeelescitizens in the Sst sbotd thieto be interview . .. ... t..
I1 was born In #Aft, a*~i~ a decednt of thefounder of the town.

Sincerely,

10 1 aa

508 264-91"

cc: Int nmala
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FEDERAL ELECTION COMMISSION
wmhSn, DC 20M

June 27, 1996
Edwa11 W esley Wahoo
101 Swanson Road, Unit 116
BoxI!r!u-g MA 01719-1331

Dear Mr. Walton:

This is to acknowledge receipt on June 24,1996, of your letter dated June 20,1996.
The Federal Election Campaign Act of 1971, as amended (the Act") and Commision
Reglosrequire ha the contents of a complint meet cni e e S of
theme req m t is that a cmplaint be m la and signed in the P euee of a ty pMic

rmad otrized. Your letter wa not properly swm to.

In order to file a legally sufficient complaint, you must swear before a nom that the
contents of your complan are true to the best of your Mowledge and the notay maw mpPco
as put of the juat th such swearing occurred Thepreferred fon is "Sw bed ad swm o
to before me on this dayof 19.." A statement by the notary th the mplaint
was swom to and subsrbed before him/her alo will be sufficient. We rer the
inconvenience th se requirments my cause you, but we we not stao pow d to
proceed with the hawdling ofa c a u al the moa n mas me

ful1lled Sw 2 U.S.C. I 437g.

Enclosed is a Comissioa brochure entitled *Filing a Comlaint I hope this maeial
will be helpful to you should you wish to file a lgly suffiin li with the
Commission.

Pleas noe tmht is ir will remain Pndc mial for a 15 day period to allow you m
cotrect the defects in yomlaiLt If the mplaiis oaci mad refiled w th is
day puiod, the repndns will be so hrwd and provided a cow of the corre ed plai
The ndet will the Ie m litiomml 15 day to m to the cmpla on te mW t
If & m is at cere c the file will be clsed mad no add ficato will be
pmoie to the respmdas



1a Dbm 11

NO"Cks

ch os Colition
Prub~dmFoudt

First~asIo1Prb~i Chicb



July 9 01996 jY)q( q Ij
Office of General Counsel
Federal lection Commission
999 East Street NW
Washington, DC 20463

Dear Counsel:

The First vangelical Presbyterian Church (1PC) and the Anna
Preabyterian Foundation (APF) of Anna, Illinois are 501 (c) (3)
orqanizations.

(13 A violation under the Federal Election Conmission's
jurisdiction may have occurred in the distribution in the church
of "training materials" [EXHIBIT A]. Complainant believes there
is cause to investigate the source of the materials to see if
they are of a partisan political nature.

(23 Article 5 of the APF Articles of Incorporation [EXHIBIT
B] describes the APF as organized "to take and hold legal and
equitable title to real and personal property for an autonomous
congregation ... " If the group is autonomous, how may they
receive or distribute training materials? Probable cause exists
for the FEC to investigate the alleged autonomy.

(33 If the APF( VOIIBIT B) is "separate and independent from
and of any desominationu as stressed in Article 5, the APF logal
format and activities should not be replicated in other areas ot
the United States. ft an analogous case can be cited in the
State of Washington, which suggests that an algorithm or general
organizing plan bas been followe [EHZBIT C].

The other evwglical Presbyterian church in approx itel
the same timefi m was conrtd in similar fashion with the aid
of a foundation. Is this connection coincidental, or does it
indicate a broader political aligment? Cmplainant affirm
cause exists to investigate APF/EPC alleged independence.

(41 Barbara Diefenbach, an incorporator of the APF, propos
inviting Pat ao-e's daughter and her husband to the Presbyteri
church [119116 * A 1995 Council for National PoliX directory
lists Mr. boom with telae n"eit Pat Robertson, f. nero of t
Christian CoaItien. fte Council (CUP) is an ultra right-leanais
political a sati (IF" Jan./Feb. 1996.?.
53. ob of KMr 96. SsomI8Ally be expected tot=4j
f rom Calitom t , lint for a purely religiouslop
or is atkh Q40 tionei eason exists to belie Um
APF/EPC (eith-a'wct b th) have violated (1993-94) or are about to
violate (199) 9Paral election law.



1. Barbara J. Thr o
RR 2. Box 375
Anna, Illinois 62906

Barbara Throgorton is formerly Barbara Diefenbacb,
before that Barbara Walton. Barbara is my sister.

2. R. Finch and J. Karraker
402 East Vienna
P.O. Box 645
Anna, Illinois 62906

3. R. Corydon Finch
209 East Jefferson
Anna, Illinois 62906

4. James Larry Karraker
402 East Vienna
Anna, Illinois 62906

5. Anna Presbyterian Foundation
107 East Jefferson
Anna, Illinois 62906

6. Evangelical Presbyterian Church
107 East Jefferson
P.O. Box 653
Anna, Illinois 62906-1530

The above six respondents ox rise just three persos,
are Barbara Throgorton, a. ol , and are"' a la-yr
Jame Larry Karraker. Fi aMd 40 a clely asoated.
Nither can respond to this i @snft of
interest. They, with Barbara, , on the 0r aid
prmoters of the APF and tPC. "jit M ai rrake erate in ith
Sloymsnt of the organizations thay tm-1 1 p ratel d as far as X

•. I do not know if they waby anyone else in that
capacity. For further documents, please see UHhIIT 3.

Please investigate the First mv- u al Presbyterian eburc
at 107 Mat Jefferson and the Anna eFundation, at
the same address (Anna, Illinois 3)) to determine if the two
legal entities have been operating lano vith t ta
exempt status as defined undeGre O - (c) (3) of the UiAted
States Internal Revenue Code

Organizers of the Anna grx o bave displayed s
activity centered around fanw, f bt-4ui land (S= n 33. VAis
group involved my mother in their acti40s4 Mrs. o a .
Walton of Anna, Illinois, oner of t**h 1 1 family fam.



mr. R. Corydon Finch in 1975, an 
incorporator, caused st

First United Presbyterian Church, 
Anna, Illinois to be organized

as a State of Illinois religious corporation
e Article 5 of the

Articles of Incorporation [EXHIBIT 
21 states that its purpose is

to "constitute and organize the members of the corporation as a

church ... in a church relation according 
to the provisions of

the Constitution of the United 
Presbyterian Church in the United

States of America ... This was amended, such that the church was

in fact detached from its national 
affiliation, but the money and

funds and properties designated for that church, in its united

capacity, were directed into the Anna Presbyterian Foundation,

for the evangelical church (EPC).

Law partners Finch and Karraker in the 19805 were involved

in litigation resulting from 
the transformation of the 

original

First Presbyterian Church into 
an evangelical one. It caused a

great disruption in the community. 
The EPC severed itself from

the United Presbyterian Church 
(USA). [Union County 85-MR-27

Although the evangelical church 
claims to be a spontaneous,

grass roots organization, 
properly described as congregational,

and on that basis of autonomy 
received an inheritance designated

by the testator Vesta Alden 
(my father's cousiri) for the trustees

of the Presbyterian Church USA, 
I question whether the EPC is in

fact acting independently as 
claimed.

My knowledge of the circumstances 
derives from my research

in the Union County courthouse 
of Jonesboro,, Illinois, and from

personally interviewing about 
thirty people.

It is of the utmost importance to 
audit the flow of funds

coming into and going out of 
the Anna Presbyterian Foundation 

and

the Evangelical Presbyterian Church, 
to determine if any of thee

funds have been diverted to 
political purposes.

Please conduct an investigation.

Sincerely,

Dr. Edward Wesley Walton
Leverett 116
101 Swanson Road
Boxborough, RA 01719

AFFIDAVIT

The contents of this complaint are 
true to the best of my

knowledge. toav OA4 O~o

Subscribed and me on this 9th day of July, 1994.

A. Lee Riani, Notary Public - My Cmnissiou Expires: Nay 30, 1997



EXHIBIT A

minutes of Borad of Directors of First Presbyterian Church
of Anna, Illinois, January 19, 1992 and February 17, 1992.

EXHIBIT B

APF Articles of Incorporation, October 27, 1980.

EXHIBIT C

1. Certificate of Incorporation
fo Presberian Fellovhip of Renton, Washington

ay 30, 1944 4 pages (S + cover)

2. Certificate of Aement
Reformed PIan Fellowship of Renton, ington
July 9, 19? - 3 pages (2 + cover)

3. Certificate of 4ae M nt
First 2vangelical Presbyterian Church, Renton, Washington

4. Corporation Look-ups (two)
First Rvanglical Presbyterian Church, Renton, Washington
P-esytrian Church (US) Foundation, Renton, Washington
May 31, 1996 - 2 pages

EXHIBIT D

Minutes of a Ra of Director of First Presbytorian Church
of Anna, zllif , te bmaa 17, 1902 (amtinued)
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EXHIBIT Z

1. Articles of Incorporation
First United Presbyterian Church of Anna, Illinois
January 23, 1975 - 3 pages (cover + 2)

2. Articles of Amendment to the Articles of Incorporation
First United Presbyterian Church of Anna, Illinois
October 27, 1980 - 3 pages (cover + 2)

3. Memorandum of Conveyance Agreement (APF)
March 15, 1984 - 2 pages

4. Articles of Amendment to the Articles of Incorporation
First United Presbyterian Church of Anna, Illinois
June 23, 1984 - 3 pages (cover + 2)

5. Construction Real Estate Mortgage
Anna Presbyterian Foundation
December 10, 1990 - 4 pages

6. Annual Report

Evangelical Presbyterian Church
107 East Jefferson Street, P.O. Box 653
Anna, Illinois 62906-1520

7. MEMORANDUM OF JUDGMENT
Addresses, Karraker and Finch,1983
March 17, 1983 - 2 pages



JanusrZ 19, 1982 The Board of Directors of the First Presbyterian Church ofaIllinois hold_* sil called wetinS Tuesday, January 19, 1962 at 7.,f
p.m. at the First terian Church. 107 East Jefferson St., Anna, Illiosis.Elders present: Jon Lug. Rosemary Walton, Jane Radar, lelen Owens, NowHickam, Don Surmntt. Also presont was the Board of Directors of the Atm
Presbyterian Foundation.

The meeting was called to order and opened with prayer by the Moderator,
Rev. Clair Albright.

The meeting was called to inform the Board members of the result of the
meeting with the attorneys concerning negotiations for a settlement on the
Executors and Attorney's fees.

There was motion by Norman Hickam, seconded by Jon l.ut:, for this Board to
give our negotiators authority to deal only with the First National Bank of
Jonesboro and their Attorney prior to any release or settlement. Ournegotiators to bring any proposals back to the Board for approval. Notion
carried.

There being no further business, the meeting was adjourned and closed with
prayer by lane Rader.

-)V- "-
Respectfully submitted " " " Clerk

( '1 * 701 . . .. . derator

.................... ..................... .....................

february 17 1982 The Board of Directors of the First Presbyterian Church ofV) Anna, I ITYis"ld a postponed regular meeting Wednesday. February 17, 1982
at the First Presbyterian Church, 107 East Jefferson St.. Anna, Illinois at7:30 p.m. The meting was called to order by the Moderator Rev. Clair Albright
and opened with devotional and prayer by Helen Owens.

Elders Present: brnett, Hickam, Lutt, Owens, Rader, and Walton. Alsopresent: Board of am Presbyterian Foundation; deacons Pat Mellor and bud Spoasler;
deacon candidates, L. L COmass, Larry Karraker and Cliff Hickm.

The Session pe-m to anamine the casddate on their Christian eqperence.Motion by RIdw, sem" sdared, te approe arrak, Nick ad Chgess
a this portion @1the examiation, waiving exmination on other portions, butordering trainift poepon to follow ordination wbon EPC materials are available.
Owens moved, secanded and cmrried, to st Suaday, February 26 for ordination
and installation f the NO doecos.

Revision of the i pla was discuss".

The Pastor pueao ted Ms report sad In c msed form is spread upon theminutes as follows: Sia as hospital Chaplain - two weeks; met with EvtagelismCamittee; met wfh C oegational Nominating Cmittee; moderated amal meetingof the Coaregaties; not with newly elected Deacons to convey prelimary
instructions; met with Cbristian Education Cmittee; met with Worship Cmittee;
served oan Petit Jury--two days; visited sick and sut-in; met with CPA Joseph
Beussink; worked on revision of Policy Mnual.

Rader moved to qpeve acceptance of $4S.28-26 as a full and final distribution
of the Aldea state malwe and authorize the President and/or the secretary
to sign a receipt mid aecutu any other necessary docueemts in releasing FirstNational Sank of Jonesboro from their liability.



tilhra. 
ARTICLES OF INCORPORATIOj duly 'i-nd d r'e r*d of

ANNA PRESBYTERIAN 
FOUNDATIONtecorporated under the lavs of the State of ILLINOIS he be" filed in

the Office of the Secretary of State as provided by The "Gemeral Vot ForProfit Corporation Act" of I1linoI . in force Ja*uary 1, A.U. 1944.
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5IXFE ~ iIM~1r~ SEURE7D1R Of M1WI

I,f h Muom, Secretary of State of the State of Washington and cmaodia of Its seal.

heby u thi s

CERTIFICATE OF INCORPORATION
to

REFORMED PRESBYTERIAN FELLOWSHIP OF REIOlM

a Washington Non Profit corporation. Articles of ImIration were

Wld for record in this office on the date indicated below.

Cooration Nmbuer. 2-374326-3 Date: Hay 30, 1986

Given wider my hand ad the sea of fte St
of Washington. at Oymopias the State Cap"to

R~vh ANW^ es' 1sf

jjL ~

4ia;*4



ARTICLES OF INCORPORATION

OF

REFORIMD PRBSBYTERIAN FELLOWSHIP OF INTON

The unersigned, acting as the incorporators of a nonprofit

corporation under the provisions of the Washington Nonprofit

Corporation Act (RCV 24.03) adopts the following Articles of

Incorporation in duplicate original for such corporation:

ARTICLE I

NAME

The name of this corporation is Reformed Presbyterian

Fellowship of Renton.

ARTICLE II

DURATIOI4

The period of its duration is perpetual.

ARTICLE III

PURPOSE

The corporation is organized exclusively for educational,

charitable and religious purposes, within the meaning of Section

501(c)(3) of the internal Revenue Code of 1954, as amended (the

'Code').

ARTICLE IV

The oogpnatim shall hewS all powers granted by lay

necessary and oopr to catty out its above stated purposes,

consistent Wi t uacte a under Section 501(c)(3) tf



ARTICLE V

Provisions for the regulation of the internal affairs of the

corporation shall be set forth in the bylaws of the corporation.

ARTICLE VI

TAX EXEMPT STATUS

In establishing this corporation# the incorporators intend

to obtain the full benefit of tax exemptions to which the

corporation may be entitled under the Code, including, but not

limited to a tax exemption under Section 501(a) of the Code as a

corporation described in Section 501(c)(3) of the Code and to

which contributions are deductible for federal income, estate,

gift and generation-skipping tax purposes pursuant to Sections

170(c)(2). 2055(a)(2). 2522(a)(2) and 2602(b)(2), respectively,

of the Code, or successor provisions of similar import.

Accordingly, the corporation shall be managed in a manner

consistent with the incorporators' intent that the corporation be

so entitled, and the corporation shall refrain from such

activities that will disqualify it from such entitlements.

ARTICLE VII

DISSOLUTIOU

In the event of dissolation, the net assets of the

corporation shall be distributed only to a recipient or

recipients, to be elocted by the soatd of Directors, that veZ

qualify for exemption as an organization described in

Section 5O(c)(3),O the Code.

Oil I'l



ARTICLE VIII

m b ot the initial registered office of the
corporation is 7036 Lake Washington Blvd. 8.3., Rentoo,
Washington 98056, and the name of its initial registered agent at

such address is Don Sytsma.

ARTICLE IX

DIRECTORS

The number of directors constituting the initial Board of
Directors of the corporation is seven (7) and the names and
addresses of the persons who are to serve as the initial

directors are:,-)

CK)

Davis 1icbo,

Paul Johamee

#*but Sitb:i

De syt me

DOMi Lamtk

Address

14411 8.3. 163rd Street
Reate, Washington 9056

)*ILL 114tb Avenue s.i.
aVmshingtoe 96055

.1721 o.3. 181st Street
Re Washington 93055

Sss D Drive s.
Wd l,- WashIngton 98178

7O Like Washington Blvd.
Reston* Washington 98056

14t$h Avenue S.E.
,P W 11I on 98B031

13d Place 8.3.
Stoo 9oss

77,~

8.3.



ARTICLE X

h ~ of the incorporators are:

Don Sytom

Davis Nichols

Paul Johnson

Glenn Boeehasa

Address

7036 Lake Washington Blvd. 8.3.
Renton, Washington 98056

14411 S.E. 183rd Street
Renton, Washington 98058

11217 S.E. 181st Street
Renton, Washington 98055

18111 - 114th Avenue 84.1.
Renton, Washington 9805S

DATED this 2day of

Thie



CONSENT TO SVX U REGISTEREZ) AGENT

I, Don sytoma, hereby consent to serve as registered agent#

in the State of Washington, for Reformed Presbyterian Fellowship

of Renton. I understand that as agent for the corporation, it

will be my responsibility to receive service of process in the

name of the corporation; to forward all mail to the corporation;

and to immediately notify the office of the Secretary of State in

the event of my resignation or of any changes in the registered

office address of the corporation for which I an agent.

DATED this __ ____ day of ,_ __ _, 1986.

Address:

7036 Lake Washington Blvd. 8.1.
Renton, Washington 98056



-- [-----------~1

, UAh Mumro, Sec etary of State of the State
he* issue this

5 Im RTlI:' : . :

of Washington and outoia of Its seel,

CERTIFICATE OF AMENDMENT

REFORMED PRESBYTERIAN FELLOWSHIP OF RUTON

a Wahington Non Profit corporation. Articles of mn "14n were

fled for record in this office on the date indicated below.

Changing name to FIRST EVANGELICAL PRESBYTZRIAU C3IQCH

-eomun Numr. 2-374326-3 Date: July 9t 1967

Given xw my hand .d the sal of he State
of W" ngton. at Obys t e Sate CapitL

R ao* N Sremy of



CERTIFICATE OF AMENDMENT

OF

ARTICLES OF' I CORPOATION

REFORMED PRESBYTERIAN FELLOWSHIP OF RENTON

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned President and Secretary of the REFORMED

PRESBYTERIAN FELLOWSHIP OF RENTON, a Washington non-profit corp-

oration, hereby certify that a special meeting of the members of

said corporation, duly called on the 28th day of April, 1987, after

notice of the purpose thereof and vote by all eligible voting mem-

bers, the following was adopted by two-thirds majority of members:

S I.

Resolved that the Articles of Incorporation of this corp-

oration are hereby amended to read as follows:

"I NME

The name of this corporation shall be FIRST EVANGELICAL

PRESBYTERIAN CHURCH."

WITIESS our hands and seals and the seal of the corpora-

tion affixed this ____day of June, 1987.

ftin



STATE OF WASHINGTON )

camT rr KING )

WHEREAS, the Articles of Incorporation of REFORUD pRaSY.
TERIAN FELLOWSHIp OF RENITON were duly amended as herein set forth,
we the undersigned President and Secretary of said corporation
thereof,. do heireby certify to the facts herein stated and that the
said amendment was duly and regularly adopted and passed by two.
thirds majority affirmative vote of the msb eb-Shp of said corp-
oration as above certified.

Attest:

SUSSC 3 AND SWOM to before me thi s day of

June, 1987.

Of ~ngo.residing at Renton..

My Commssion expires
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I, toomMwo, Sectstary of Ste of the State of WashkVn and cuestodi n of R " hreby

CERTIFICATE OF AMENDMENT

FIRST EVANGELICAL PRESBYTERIAN CHURCH.

a w blon Non Profit WorporASo. AlOl onnamf Mn wre

Ulled rw irod this office on th dafin dcin td below.

UV 4n Z- 2-374326-3 Dde: Aprili, 1994

Gvwnundor nw &W10 nd l"nShoM
Of *W au O)Ok w tocam

'I

I "



ARTIC&a Or 1N(ORPORATrON
OF

KNO ALL MEN DY THESE PEET

That the undersigned President and Secretary of FIRST

EVOELICAL PRESBYTERIAN CHURCH, a Washington non-profit

corporation, hereby certify that at a meeting of the congregation

said corporation, was duly called and held on the 6th day of

November, 1993. A quorum was present. The following action was

adopted by a two-thirds (2/3) majority of the votes cast:

I.

That Article XI be added to the Articles of Incorporation of

this corporation to read as follows:

Nx1

L B TkTES R LIABILITY OF 

A Director of the Corpration, as defined in Article XII,

shall not be personally liable to the corporation for monetary

daag0 flor PRSBt as a Director, except for liability of the

Director as follows:

a. For acts or oissions that involve intentional
misoveict by the Director or a knowing violation
of law by the Director; or

b. For any fro which t Director will
personally receive a benef it in money, property,
o services to which the Director is not legally
entitled. 6

#



That Article XII be added t6 the Articles of IncoLpoutjOp of.

tid corporation to read as follows.:

,XII

INDEMIFICATON

Section 1. Definitions. As used in this Article:

a. "Act' means the Washington Business Corporation
Act now in effect or hereafter in force as mad.
applicable to the non-profit corporation by
RCW 23B.17.030.

b. For the purpose of limited liability and
indemnification, the term "Director" means an
individual who is or was an officer, elder,
deacon or trustee of the corporation. Director
shall include, unless the context requires
otherwise, the estate or personal representative
of a Director.

c. All other definitions as defined by the Act
are herein adopted.

Sectin 2. Inemification Of Directors. The corporation

adopts RCW 23B.08.500 through 238.08.600 of the Act as now in

effect or hereafter in force, and shall indemnify its Directors or

its employees, pursuant to the provisions thereof, against

liability arising out of a proceeding to which such individual ws

made a party because the individual is or was an officer, elder,

deacon, trustee or employee of the corporation. The corporation

may advance expenses incurred by such individual who is a party to

a proceeding in advance of final disposition of the proceeding as

provided by the Act.



Maoata may

insurance, at its expense, to protect itself and any Director,

,o r aember against any e, liability or loss, whther

or not the corporation would have the power to indemnify such

person against such expense, liability or loss under the Act. The

corporation may, 'with approval of its members, enter into contracts

with any individual of the corporation to whom they may indemnify

and may create a trust fund grant a security interest or use other

means (including, without limitation, a letter of credit) to ensure

the payment of such amounts as may be necessary to effect

indemnification as provided in this Article."

III.

The date of the adoption of this amendment by the corporation

is November 8, 1993.

WITHEM our hands and seals and the seal of the corporation

affixed this . day of January, 1994.

STATE O1 HASHINT )
) 55

inn~ts, the Artcles of Incororation of FIRST EVANGELICAL

I t_,% .: & m j as herein set forth, we, the
undersige iftm d an - e-_-t of said corporation, do hereby

certify, jt tR-,i bRthat the said amendment wa s
A~



ot the congregation of said corporation as abeve

Attest:

Ifecretary

.SNt
SUBSCRIBED AND SWORN 70 before me this to day of

January, 1994.

of Washington, res/i _ a 'My Com. expires: T-! ------
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February 17, 19S2 (conti.nued)

A motion by Hickam to approve minutes of January b and 19, 1982 was seconded
and approved.

Proposed revisions of the Policy Ntanualto be acted upon at the March meeting,
were handed out for study.

There was a motion by Hickam, seconded and carried, to appoint J. D. Meller, John
Wells and Larry karraker to the Farm Managesent Committee [a sub-cOmmittee of the
Finance Committee).

Rader moved to hold a corporate congregational meeting to approve the minutes of
the Annual Meeting of January 17, 1982 on March 14, 1982. Notion seconded and
carried.

Walton moved to direct the Finance Comittee to appoint a committee to audit the
treasurer's books.

Ladwig moved to place ads in the special TV and Radio section of the Gazette

Democrat. Motion seconded and carried.

The Pastor's report was approved.

Barbara Diefenbach reported for the Worship Committee and recommended we invite
Pat Boone's daughter and husband to present their witness on March I at the First
Presbyterian Church. Report of the Worship Committee was received.

Walton reported for the Christian Education Committee and recommended purchase
of three record players. Ladwig moved that the Board authorize the purchases.
Seconded and carried.

The clerk reported the stated meeting of the Presbytery of the Mid-Nest on March
19th at Wt. Clemons. Michign. Rader moved that Rev. Albrigaht attend this meeting (

the EFC and thm Comissiomes mad alternates be elected at the March meeting.
motioe seconded and carried.

The Treasurer's report was received.

Rader moved that the manes of Mike and Kathy Stegle be removed from our church
rolls; that the board review the church rolls at the next meeting.

The meeting was adjourned and dismissed with prayer by Rev. Albright.

Respectfully submitted . - ,"Clerk

1 d- .. Z mlerator

.. *****..o***O00.**..,**********...000000** **0000J.****..**00.**** ... *0**

I, Helen aves. secretary for the Trustees of First Presbyterian Church
certify that this is a trus 4 rrect copy of the Board's minutes at
their meting FebrUM 17. 19U.

sip" ,. 9
Dat S.
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Chm y

-c

UT OTCSr is Iereby given that nbert N. Haley and Xdna nao i

hu4band andwiife, and Larry L. NIsy and Cathy J. laley, husll

and wife, of the City of Anna. County of Union and State of

311inois have entered into an Agreement ?or warranty Dead daed ..

this 29th day of February, 1984, to sell to Anna Presbyterian

Foundation. A Not For Profit Corporation. organized pursuant W,

the laws of the State of Illinois. the real estate described as
follows:

"giLnning at the Northeast corner of the Southwest Quarter of the
Northeast Quarter of Section 21, Township 12 South, Range I West
of the Third Principal Meridiai thence West along the North ine
of said Qurter-Quarter a distance Of 494.60' feet to the palnt Off..
beginning for this description; thence South a distance of 317.24, ,
feet to a point on the Northerly line of right-of-way of S. a. I
Route 1461 thence Porthwdeterly along the said line of right-of-h
to a point, a distance of 160 feett thence Northeasterly to a
point on the North line of the said Quarter-Quarter which is 130.
feet West of W point of beginning of this parcel: thence EatI
along the North line of said Quarter-Quartor a distance of 130 :-
feet to the point of beginning of this description, all setuaefi_
in Union County, Illinois.

Notice is further given that sail ccntract contains provisld6W

as to the Purchase Price and Payment, Taxes, Insurance, Default ;A/0

and Remedies and other matters and ,u.ther contains the followinI

provisions: -:

PUtC HASE shall not, and public notice to all persons tis-o

hereby given that PUtCHASER is hereby exrerssly arohibited to ,

STATEO S=La~

#9r:. :Z.
4U.O OWLM

,, V%
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Anna, Illinois
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July 10, 19% rnuP. q0 k I
Federal Election Commission
999 E. Sreet, NW
Washington, DC 20463

Attention: Retha Dixon, Docket Chief

U,

r%3

We have received copies of material related to a request for an investigtion of
our oregation and the Anna Prsyern Foundation [the no-pmwfit entity providing
for our congreaion's minstry], originlly received by the FEC June 24,1996 (copies
enclosed].

Though we have received no communication from the FEC other than copies of
correspondence with Mr. Walton, I have called a meeting of both our Foundation Board
and the First EPC board of Elders, or Session to discuss the implications of this request.

Our cghas nevar bad any c n with the Christian Coalition, nor
have I, personaly, been involved with this o. Neither First EPC, the Anna
Prs enFmls, nor I, pemniy, have ever made contbutiMos to this or
similar orgainti-m.

Additia ly, we receive funds dtu volubmy contribi in from our members
and l nter d e c -I involvedfi dmdhoarcnh. As in mosticm-Wep . fiwds are
used f local novds md a y miuio y ad ouu caum Our
co4pW, - ee m a d h budo numa , ou is pPa-i in a line-item format.
The currem m p i we taulily a-c.il -- -in our Annual Reports, and
the Eler review fimacist activity at lamowy in rgular meetings.

Our Eden medig are fouiiney o p to P-dure by anyone, and each month
we haw a d namabe ofour Board of Dea [which in our conregation focuses
on service md mw Iu , s i with the Eld a mm e gpod communication.
we eiy n , ln -ni"y V0. ftivl iGnRO "eaeA wich includes
weekl rend ulgwin M MeupadM. pW Im is readiy availabl anyone
whA is a "OR=~ 0(r~h ~nm is also pub~lished
weftl is P b in,1wfl I w s Cbmb dnmaton tovwhic we bef i a 0, * ,Im~f A I C uli M 1-bh *-ty.
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CORYDON FINCI PC.
ATTORItNY AT "AW

402 EAST VIENNA STR P BOX 645 - ANNA, ILLINOIS 62906
* 1I S-4761 FAX 4 1 *3-4777

July 30, 1996

Federal Election Commission (.-
999 E. Street, N.W. .
Washington, DC 20463

ATTN: COLLEEN T. SEALANDER, ATTORNEY

CENTRAL ENFORCEMENT DOCKET

RE: MUR4411

Dear Ms. Sealander:

I respond to your July 16, 1996, letter which, with exhibits, I received the evening of
Thursday, July 25, 1996, upon returning from a mek's vacamion in the West.

I must begin by saying ha t is dso---y disimi0 to me to have to take my time to deal
with the reckless md kraonW claims made in V le Welton's kaoer to you. I do
understand your b to mi s mI 1 w af s Me w mA readi the st ff.

It is urotumn tho oem nd prwvde som aia fo sre*q ot crafns, personal
vendettas, and NOnlrm eorlL From wtfmN m sle* I , it Is obvious it does
not maic sine: it is rdedd wli ,-eplr,.-d, ad w-l n botos; it is nothi more
than an expresion of his his vdeft against his sister,
Barbara; and them Is no medile, rann .sldsidpbwen a m at which Pat
Boone's dugh w d so uspeclld b v u dismmed, and the
support of any unci for any s e lsei -_--.

Nonethelmes, I wwn to piA an and to his If possiel. AIM, It took some time to review my
old file and g0mr som of O kmlim I il suid it iok like Wesley may keep
at this, so I may s -l dit some kind of Furhre, I would suppose that
neither Brbars nor th preet mn rm s d 4 1-it er may never have knowi or
do not full r mcdi ft1w of In N __1 so Ra~somf A ---ag for them for ma t1o
set it fort in uli.hmts arwin wr& I I~i in a conversational style.
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I will begin by telling you my relationships to Wesley, to his sister, Barbara, to Lary
Karraker, and to Anna Presbyterian Foundation rAPF1, and Evangelical Presbytran
Church rEPC1.

I attended grades one through twelve with Wesley, and he was a frequent visitor at my
home, and I at his. Barbara is five or six years younger than Wesley, and I can recall
when she was a very small child. I attended Wasley's first marriage in Peoria, Iflinois,
sometime during my college years, and all I can remember about that is that he spent one
night wth hi wie, the night of Oe wadding, wma a t cray, and according to many
sources he never saw his wife after that, they were divorced, a child was born wm he
never saw, and he spent several years after that in psychiatric care. Except for having
seen Wesley ten or fifteen years ago at a high achool class reunion, I have never seen him
since. The only other covnunications of any kind between him and me, until I receied
your letter, ware these: his mothw left her estate to his sister, Barbara, and he attempted
to file wat I am told is a VAl ConI pro oo fin which he alleged, among other things,
that I vas somehow involved in inducing his n e to leave her estate to Barbara; also,
during one of his visits to Anna, I am told he thrOetedI to kill me. Larry Karramer
represented Barbara in the litigaton, the Wi was not set aside, and Barbara inhritd
whatever her mow's assets ware. As a nol-eo-nckbetal nwd, Wesley's grievance hae
nothing to do with violation of te election lame, but simply grom out of his vlMl
paranoiac obsession to avenge his having been cluded as an object of his motes
bounty.

y relatonship to Lary Karrakar. when I a m's Atorney of Union County from 1970
through 1972, Lory was a law saletM al dit one of tw smmers he was emloye
by my office under an iinoi Corineo 4 *I Iiidi practice by low
studeot. Thereofter, for bw or ire years ine early 1970's, he and I ware asocld
as prbm in a law preka, tem'M*l 1977 or 1978. In 196M formed s ion-a
corporation, Finch & Karr r, P.C., and p ae i that p iona corporation uUa
Decamter31, 199g. Thweerwah w ld as Npr prhssional cor-porations
although still using the s buidhg from wh to conduct our arate law practicee.
Since Jawary 1, 1993,I have rtm ed in a rspaton profesio nal coratio named
F ryn Finch, P.C. Throughmit e e ped o tm, howe, very rnrq.elm
has he been are of or known abou th wark I did for my clients, and vice versa.

For anyone oven to suggest nV owim n to radlica reiious cause is
hence, th followin: my ,el_-nif_- ah 0rg ad r or any religion, for t1
matter, has AMYS beeni a rn~ bme upo fu Newisoy and r elm"oals
co,-niePk, i the pradciced kw ft ha nmrw had anylft to do with poltics in aW
way, nor the espousalofanpoW --pony e wLy the polit-ica position off
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Christian r As a mate of facto I am probly aginst everything the Christian rih isfor. Nne mle 1e him of my everthin theb Chisia •t "-orc. oa t orgized religion is with the Episcopalrc My g cle, The R e Cha Dresser, was an Episcopal priest inSpringfield, Iitnois, in the 1880's. MYfwAh whow ms born in 188, did, along with hissister and si, Other pe s, in t Ws, a bbh St Anne's Episcopal Church in AnnaIllinoi, under the Diocese of Springfet, Ilnot. One of the nephews of The ReverendW Dresser was The Right Reveren John Chandler White, who was the fifth EpiscopIBishop of the Diocese of S ..Ml-, liol so-- - in the 19s. Anna is a small tOf aound y5,000 populatIn and It VMS not posi for the Docese to maintain a priest atSt. Annes throughout e yeam. When SL Anne's was not being serviced, my faewpreferred that I do, as a child, attend the First Prsytra Chrc in Ana whc issthan a block from he hom in Wh I Ms bol ad ried, and still live. In the late 195sOr early 180's St- Ane's was again ass-ne a priet aid during the period of its serviceI was both a member of the vesty and a lay reader in the aI Church. Men thechurch was closed smeime before 1970, 1 did Mend the First Presbyterian in Anna withmy then-wife who was an active PrWbytean. In 1975 i was requested to and didincorporate the First Church (wich therfoe had functioned under theIllinois Statue pertaining to religious cpo as an .h.nois Genal Not-for-rieCorpoao N, F I C), Which is a corprabon Mod ftar became Deendant in the litigationI Wil discuss. In 1976 or 1977, St Anne's not beit erwiced by the Springeld Dee nI began a-1-" - " hurclhh in CqwGirdegu Missouri. I atwthat church un@a someti w in I9Oft for the p e of MV.g .. engdaughtr whowas the Ving W so Oat d h_ M mme posed to organ edreligion so she wul hav an 116r m ItWMt -IW---- to to be a part ofSince 198.,I have. ntd oy *w or s , at Christ Church Cathxlin St. ouis, the C erlof SL JOM hnb Dwime and SL Ptu's Cathedral, becausoccasionay I lie to erVo w * OW.t md qswyo Iw i service. My only othe.. ns at an church or wit &W bo wE or preer of any church hwe b"in a pr-,essin,,l calpacty I ard ie to be-s ,,-. the cg ai of the-: -.. .. . . . %A "a"n, wm m l eo lrChurch in conretnahw lerto,,, diecuss below. I have also$1nrt sw C@ *w ft -M BOW-- Church In --- ...... irwl.., ~performed ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ -se11a 1o h is qb bc e mteAn e~csa Church, andsince the end of ft tatn have bIen consled by sverai churches and churchgroups regadin srac of 10 durch M-1onh~ * gnea denoiatoswhich was the suat muaa fth UanIpefrd Or te

insofr as am d gad t l~ ~formof reliiou beliefs, I tell youthe folowng w eiieyd ~ s o u o ae wyie s MhatsoeIthe mtous beIk of tml e- bwih .*, siwasdflnitlposed to the liber sosr p oles plud Iy th gne denintion of the UnVdPresbyterian Church in the d Smos of Anrla, the argpest Presbytill
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denomination In the United States,, in the 1960' and the 1970's. I even fmoe strongloppose the reliius bels of the soa Right political orgarizations; Istrnng support and believe in tie United Sats Speme Court's holding in Re.Walh. I do not believe that a smal bIg ous..i__... y fundiamentalist and RomanCatholicmirity ought to be able to Imp ts moral viws on an entire society andOrllinakle a wmmen's right to decide what happens with her body. I strongly believe VWaNf a local church or a general deoiaindesires to ordain women or gays, that itcertainly ought to hav the right to do tat And, generally, the whole abortion debateOught not even be a part of national poly and lod nM be the subject matter of nationalelections. As fr as Bwba's inviing Pat Boones daR' Ito the church, I know nothingabout t and never heard of Pat Boone's d before. All I kw about Pat Booneis that he m eiter a singer or movie s in the-IO, and I deplore all of the televisonevangelists, Robertson included.
Since Mley seems to see some sinister conspiracy Wherby Barbara, Larry Karrae,and I, incorporated an Anna Presbyterian Fundation, I will outline history of Anna1P resbyterian Foundation in the contt of the litigation I pursued on behalf of what ma,in 1980, an Illinois General Notfr-Prl Corporion named The First PresbyterianChurch of Anna Iin - -ois- Ie -ne WC . Before 1975, the Presbyterian Church iAnna Ym assoctolgd wil one of the thrIe or fw. ge rb i denomitin s inthe United Statel, mo, _M U.itd --, Cchth in the United Stats ofAmeric'heenrIJCSJ.il95 

Sokf Odir of UPCUSAreomnd'~rorwof chuwrches ulste t o gn wel kM, of the s tate in Mhchlelocal dhwch tM NOW Thrlwbre, ,. y t-.... en ac ve in the Annae bterian
+ ~A .. --- ,--a .

0nmm -- A--._ .... ..Organization nd I Ig that A t t me asked t, and did, cause teformal in fpwtnm s an bi-oals Generat WO WW Na~ - CaMrpon1in of FPC (see 0Ws-eE~ftft El ~ Beute ----r nr L~a" hid g*-1k do wIt tanO rprtowNrecol e i s toi ai o i 1ai ind Lay vm not a
that time. As I a ove, a yw w O Miortls C sed aeithat ur.
In 1960, UPCU4 fth genra Semdan, vm a nsliurkv s-n1ing Book Of Orderto give UPCUSA 0840 am Mie dxps befowhs t OWtta time, IFP hadreceived as toe benslyol -10 W-00s e~r~ofWt Alden, a sbtra0Moujt of prop"4 he u frns. Du ~ s~ o(k of Order me Oth at thWtime, mny Ioe n Ptsb)lwrli 

o oNNWed wt theconduct ht lie O n oUO"II 
ria,

__~ ~~Of Me gu-,,r~ r m , ia I re
dealt with IPWUMs CMnrb~ w i -14bse ofh hosis, the ordinato ofhomosemial mters, and 611wi I I As WCUSA nmve *AN

~~~~~~~~~~~~~~~' 4 + + '+ +++++ 
++1'' ++

+ + + + ;;++++:+++ + ++++ : ++++ + +++ + ++++++,: ++ + I
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amending its Book of Order, FPC decidled to sever its relutlonship with UPCUSA.Sometm in the summner or fall of 1960, I m e0loe by FPC to advise the pastor andthe governing board as to the proem uure . As a basis for my advice to FPC,I relied upon case cited in the Briefs I am sendin, and also the Proceeding then inProcess .h later resutd in the decision of the CaWllnim Court of Appeals in PEolacq Church ." Barker, 171 California portr, 541 (1981). My design was toimmediatel and simnultaneously amend "- Artcof Inapowr atio of FPC to omit anyreference to UPCUSA (Wesley Exdibl E), simultaeouly to incorporate AnnePresb.yterian Fodton hee r tAPF-J, as a property holding corporation (WsileysExhibit B), and te to convey FPC's assets to APF, which I accomplished in th space ofseveral days starting with the congnegatonal meentin on October 26, 1980, and theincorpor aton. -_, ........ in Ow next se a days. The foregoing history is setforth in cons aly more detail in Part I t1ough III of the Statement of Facts inAPPELLANTS ' BRIEF in Case No. 5-83-0716, in the Apeat Court of Illinois for the FirthDistrict After the severance in October of 1980, UPCUSA then conducted what it calledan adrrkistatV#e proceedn and sometime in 1961 filed Case No. 81-MR-5 in the CkculCourt Of the First Judiil Circuit for Union County, Illinois, captioned Byron W. .Xeal.o.v. Te Fist Pesbtra Ch,- h of -a I-ino.s. et l. (being the same casecaptioned in the APPE A S' BRIEF I asnding you). I am unable to locate a copyof the original Co mp altough I do recaN it dimisd for faike adequa" lostate a cause of don. Thereftr, i Plah fled an Amended Complaint ftrDeclaratory Jdmnt a n e Rel, a opy of wi I am also sending to you. Titcase then proceede to Mla sose a w hi 1U9lW ft W )ge ruled in favor of the basWon an lkn Sprem Co e, an eoreupon dsed FPC and APF of . *assets. We appeaed, as set fohil in Ie APPELLMI in Case No. 5--47
in th e A p e l t C o u rt f -n, -- fo rsAt
on No2e WI 9., 19-4, re -rs t-o T"= Cwt_ ,oli es iay that under neuindPrinciple of law LIPCUSA had no fhm fa APP. rop The Illinis, Supreme Courtrejected UPCIJSft OeeI, and UPCt*A -Wd lie thibd Sits Suprem Court forV~it Of Certiorari For liW proeg see lie W ow BRIEF in OPPOSITIONrO PETIO FOR WRT OF TOomi TME APPELLATE COURT OF IWFIFTH DISTRICT, in Unied Sbs Sspwme Cxmi Cas No. 84-2035. On October 7,1985, the Supreme Cout of O IMa U1s thrde LPCMAs Petition for CertiorarIand a copy of a Ibr to mn Cl li Crm Court daed October 7,1965,is attchedI for yoaw klormetkLo TeM~ ,ICS b Presb~wytery sllrefused t0turn toe property bk to APF, so & 1K IM CNo. 85.&U.27in lie * Ck~tr Iion Coity, Illnois fta COMPLAW FOR .. llT REUEF, to get I*property beck. For some rmea I WitA a wm~w, liMt cms to the Apelll0Court and wi st beck, aid, fh , an M 29h 2,.195t, on V Motion for Judgment on
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Pkdns, there was entered in Case No. 85-MR-27, a DECLARATORY JUDGMENT and
other relief, a copy of which is also attached, compelling return of the property to APF,
That was the end of that case. During that period of time Larry Karraker and I ware in
sepaate olices, in separate places, and I have no idea whether or not he knew anyfhing
about the case. My recollection of Barbara's involvement during that period of time is that
she was a member of the Board of one or the other corporations and both she and her
mother, and Wesley's mother, Rosemary, opposed the litigation throughout on the basis
of something in Corinthians which they read to indicate that Christians ought not to engage
in litigation. My recollection, or at least as far as I knew, is that of the entire congregation
by which I was employed at the time, the only three people opposed both the defense of
the suit in the Trial Court, the initial Appeal to the Illinois Appellate Court, and the
subsequent oppositions to Petitions to Writs of Certiorari to the Illinois and United StatMe
Supreme Courts, were Barbara and her mother, who were "strict constructionists' of the
Bible.

The only other time I remember being professionally involved with FPC, is that at one time
they ware contracting to have a building constructed and they sought my advice to review
the construction contract and advise them on the necessity for a payment performance
bond.

I don't know if it matters, but I will describe for you in one word my political leanings and
affiliation: none. I have voted in the pinmries of both parties. Upon the resignation of a
State's Attorney of Union County, in 1970, 1 was amppoit to complete a two-year M
during which time I was Inentaly involved in Democrat paty politics. In a county where
one of the main indusries is nssing homes and shelter care homes, and their owrers herd
these people to the polls in droves, there is hardly any n to take the time to vat
and have it canceled out by the mentally retarded. I specifically remember voting fr
McGovern, Regan once, and Bush the first time. I know I did not vote in 1992 or 1994.
I voted in the local Democrat primeuy in the spring of this year because two of my clos
acquaintances were running for olhice, and asked me to vote, and I did not want to
disappoint them. I feel that until c finance laws are vastly improved to limit, for
example, the influence of ADM on one side and UAW of the other, we're never going to
get candidates (at least in the mjor paties) who will face and deal with the important
issues facing this country. I can tell you for sure that I never have or never will do
anything, at least if I know it, to assist people like Robetln, or his more recent
reincarnation in people like BuchaMM and Reed. These people, and their so-caW
Christian Coalitions, are n but havens for the loor social, educational, a
economic classes w seek asimrancel, during periods of economic and
disequilibrium, in the certainty of Christian religious fundamentalism or the rigidity of
Roman Catholicism.
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I will now oiment in a erlam mn on VOsey eolbib.
EXHW . I m .o ,ly nong aXu t Januay 19, 1982, or February 17, 1982,minutog inIo@0 ie b sofDirectors Foryour kfrmnatlo, theatlorneyifesre adtud a d arn been the First National Bnkof eoro as Emcor ofe Estae of Vest Alden, Decea, Vie Bank's attoreysand 1h diu , Wg,- ;, wio ropet to the reasonablens of the fees. had not atthat Uno been ewluyed by the church with respect to th s litigation discussed
above.

EXHIBIT B: Theo re i. AW de f cr-,0 prn Of APF, which I discussed above. I willcommenonce mor, tht ie M ofi carporon was my idea, not this, as astep prepartory to the Utigai. The perons choeen as mW es of tho Board ofDIreCrs m V same pers" who m he n mmer of Vw VM Called the Church
Session. It was onl a coincidena W. tm that Barba a s involved.
EXHIBIT C: I have no idea where Vysley oblained copies of all of fthse oprtopapersfrom. -- _-sh"Of VIshiiabn Is over 2000 nlles from Anna, Union County,Illinois. I hae d of OSl s bOfore, and W t certainly has not to do with
APF, FPC, or the then now~ed~i Church Orgaraton in Anna. AprnltheseVo-m, inckf f"g wh" rihteEaglical Presby.sWen
Church me general deuwatsrn d1 vsgda o hei nme
EXHMrI D: Th s nu , be 3w,.. Wr p O fti "y -,e February 17. 1982. m wherBarbaa re-,,on,--,-e,, lids Pat 1We'. -s appea. I don't know i she everaperd or ,%, OWd she dli, I nly unt OWbd a wduld not have attended
had I been

EXHIT E (1): "llm se ft hWift of.i-,ororati oFPC, whih I prepared back in
1975, and ak M 00 b.

EXHIBIT E (2) hsoe we go oAmibe of FPC, whi are referred to above,
Mhich wa a Pat ofu aweeMO to OWu e ane you can see fom ARTICLE5, 1 _ Wis wmqml epu a an idependent from andof any dmnmV. M F i a)w " at ARTICLE 5 of Exhibit E, (1) 3wformer 0101-t-mW~ 3r ,Ime l~nmu vsuiUPC6A Moto.~3w4Iu l bread political MWgnIMnt ors~lmb~e~~t" a w7 e b- _a--e" teeng or othemeans.
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EXHIBIT E (3): The next item is c ed MEMORANDUM, which Is apperidy 4
tmasction between som people named Haly and APF. I had nohn to do wvl Oi and
have no idea what kind of transacion this ws. I do know and have represented the Heley
family from time to time over a period of 35 years. This is the form of document ws use in
Illinois to provide notice of the existence of a land contract. My guess is that this Is te
building ta APF purch aed when the Trial Court rendered Judgment in Case No. 814R
5, dispossessing APF of the church building. It was a hand-ball court!

EXHIBIT E (4): ARTICLES OF AMENDMENT TO THE ARTICLES OF INCORPORATION
OF THE FIRST PRESBYTERIAN CHURCH OF ANNA, ILWNOIS: This is appanty where
FPC added "Evanglcar to its name. I had nothing to do with this, and have never seen
it bafor. I do rmee tht what h s, that, atier thO lu the n
found it diicut to obtain ministers through any Presbyterian general denomination, and,
in fact it had one or tw Methodist ministers there for a while. So, the congr1atimn VA
required to aIif wit* some kind of Presby!teria general denomination in order to obtain
a source of supply of preacsi. Sometime during this period of time I told somebody, aid
I don't remember who it ws, that if and when they were to affiliate, to be sure to ate
through FPC, and not the land-holding APF, so they would not get back in the same mess
again.

EXHIBIT E (5): CONSTRUCTION REAL ESTATE MORTGAGE: The Mortgage by APF
to The Anna National Bu* I r ese-d,,, The Anne National Bank from somtime around
1970 uil 1995, dudg whi time I did #A of the Bets We wrk and pr epar 1 r its
insbumil. At the time this is prma Larry Karraker and I were engage in practFic
as Finch & Karalcr, P.C. As you can see from the third page of the Mortgage, it
prepad at the reueat of the Bank. I beleve, but am not certain, that this loan for
the construcion of an Educional BuNillng. I cn see this butlding from my home; ea,
bef one ks ink l poitial activity frnm Edumner-- tel you that I know It to be
used for Sunday Schoorl, ef., and not for political hngs. Its also not very attace.

EXHIBIT E (6): ANNUAL REPORT OF EVANGELCAL PRESBYTERIAN CHURCH: I don't
know what Wesley tiks the sign1icc of this may be, but it has none. Corporations
are required to fie aual reports with the Mi.l Secretary of State. It looks like that
what they did. Vti te 1-1ion of Bely who0mevor, I know all the other pirsons
named on thatdmiwmt. All are good, nwal, ordinary people. All are harmless. None
are engaged in polc ppagandlng.

EXHIBIT E (7): 0M1 UM OF JUDMENT: Lary and I got into a dipe In ti
mid-70s wth Coop, and a ri a got sued in 1979, at a time when w two
no longer affiliated. I honestly don't mmber anything about this dispute or the
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nthe above background, I will treat the paragraphs of Wesley's letter as allegations
i attempt to answer to the best of my knowledge:

[1) If there m any Ihairung materials" (and although I know absolutely nothing
about this) apparently it was done in 1982. From reading the minutes and
putting the other facts together, it looks like these wre "EPC materals'
dealing with the local churches becoming affiliated with the Evangelical
general denomination. It seems to me it is hardly a basis for your even
countenancing Wesley's complaint, without there having been some
specifcation that the so-called 'training materials" were somehow *right-
wing'. There are, after all, several "First Amendment" liberties associasd
wit dissminaion of training materials unless there is some evidence of an
attempt to influence legislation or the election of particular candidates or
support of specific parties;

[2] In this paragra W esl attemt s to relate APF and the "training materials'.
Did not anyone read Exhibit A and Exhibit D containing the February 17,
19, minutes which refer to the *training materials'? That was a metin
of the Board of Dimlrs of FPC, not APF. Also, I have explained above the
reason for my sti up APF to hold tit to property as an autonomous
congregdon-.e., for tie purpose of seance. Anyway, "autonomy" is no
crime;

[31 This is Wesley's afwtpt to relt APF to the church corporation in the Shf
of Washington. I n-or p,-r APF in 1982; all of the documents from
Washingon Stat are dd from 198 through 1994. If there is a 'general
organizing plan' as se aeges, no one told me about formng a
corpa1tn is Washington. I do sm that after the conclusion of the
litigation in W*ich I -m kwoved, I wm conasil by an attorney in one of he
souten stis and an aormey from Lichigan, both at the suggestion of the
Princon kUnis hioglnu uo I employed to testify in the 1983 triaL
The marter about wic I comnuWel wa related to the procedure for
severance from UPCUSA; It did not involve any questions about how to
conspire with the v g ldenomition;

[4] I think I have --ip- d above BSbea's role as one of the incorporator ef
APF. I ha said abo- il I kno abot Pat Boone's daughter-whoever she
is. Furthw, Wesley aleges tht "APF/EPC (either or both) have violted
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(163-1994) or we about to vofte (1996) Federa election W. N0 t
If VWley or somone had even bothered to look at or read he d iy
inculpaftg m*d (Exlkbit A and Exhibit D), it is ceer that wh r
occurred, occurld in 12, not 1993-1994.

[5] My respones to the aegaton indica in the last three p aph of page
tw and the fis three p on page three appear in my discuson
of he litigation captioned York v. First Prebyteri Church.

I request and hope ta your office wll review eles complaint and my response and
WnkIde that no fhtv acmlon is approprt I can tell you ta nol t 1, Larry Karraker,
Barbara, or the local church coo (through FPC. EPC, or AP=) did wrants the
rsoure of the Comin.

I hopetatmy response is not too lengtyan is helito you. I am sending along cpe
Of d ments which I refer to in t above tex and also a copy of several Briefs I wrot
in th Mino ppellte Court and ft United Stats Supreme Court, which nwy aumpiy
upon vat I have said. The Mnos Anpellae Court Brief is one of only two remining in
my possession, so I Mld ike to hve it returied to me w you're hrough wih I It
looks Io smeo cut osA tw ApsiA in ft Appellate Court Brief, but I will toll you te
Appn dix m w Trl Judge Order, which I apeled and got revsed. It oMd do
n but coum you, a It did n, w n I real It, ayhow.

I amn gok to aen cpiesd VO W (&Mlot* any of the othe matrials) to Larry,, Ahm
I boie Is repm _ Bubara. I wt him ti m i he has not hd
wvjtft Nov Ow dhwof it@"* 1wommic nor h" I. Nftoftles I am sn
a =" of th lettr to The Rmren W. SIMv f~ldnot current p a for Wo
krmaon anmd asitac, in case EPC or APF enqwp counsel.

IA wir y in Ow folwn aarpsto anir w oer mattes in your lefte andl ft
isuco sheet you seo

First of all, I don't cue wwtwr this lr remain= coidential, or noL My only c mn
with al of this i en Ny m1 here lt mmer e spent aboA wd

mm aroud in to owsune an bAt to peol, ard several of thm ol m hethrened pysicl hu. to Imbe, Lary. and me. So, I supps It muld ot ha~
much O hm tomtta ft ltbtd, O$eeri buts up to you; I can tk e mMsel,
but I am conmied im Uma.0



*e by counsel; if you have any od ntificatons or
in my capacity as a Respondent representing mynf,

Sincerely,

R. CORYDON FINCH, P.C.

BY

RCF:dun
oc W. Jum L wuo

The Rw? Sbw Vtkwon
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IN THE CIRCU? . .
FIRST JUDICIAL CIRCUIT OF ILLINOIS

UNION COUNTY

BYRON W. YORK, JOSEPH VAN ROEKEL, )
ALAN V. PAREIS, HELEN WESTBERG, )
JOE E. LOGSDON III, and PEYTON KUNCE, )
Individually and as Members of THE )
ANNA ADMINISTRATIVE COMMISSION II OF }
THE SOUTHEASTERN PRESBYTERIAN CHURCH OF )
THE UNITED STATES OF AMERICA, on behalf )
of said ANNA ADMINISTRATIVE COMMISSION II )
and on behalf of THE UNITED PRESBYTERIAN
CHURCH OF THE UNITED STATES OF AMERICA )
and SOUTHEASTERN ILLINOIS PRESBYTERY )
OF THE UNITED PRESBYTERIAN CHURCH OF )
THE UNITED STATES OF AMERICA, )

)
Plaintiffs, )

)
vs. ) NO. 81-MR-5)

THE FIRST PRESBYTERIAN CHURCH OF ANNA, )
ILLINOIS,
an Illinois Not-For-Profit corporation, )
ANNA PRESBYTERIAN FOUNDATION, )
an Illinois Not-For-Profit corporation, )
and CLAIR S. ALBRIGHT, HELEN OWENS, )
CHARLOTTE RIFE, JOHN LUTZ, LISA WELLS, )
JANE RADER, JOEL MELLER, NORMAN HICHAM )
and JOYCE VERBLE, Individually and as )
Members of the Session of THE FIRST )
UNITED PRESBYTERIAN CHURCH OF ANNA, )
ILLINOIS,

)
Defendants. )

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT
AND OTHER RELIEF

Plaintiffs, BYRON W. YORK, JOSEPH VAN ROEKEL, ALAN V. PAREIS, H3

WESTBERG, JOE E. LOGSDON III, and PEYTON KUNCE, individually and as
Members of THE ANNA ADMINISTRATIVE COSMISSION II OF THE SOfM

ILLINOIS PRESBYTERY OF THE UNITED PRESBYTERIAN CHURCH T M

STATES OF AMERICA, on behalf of said ANNA nw4n



behalf of MX1oukIM2=UTE

AMERICA and SOUTHEASTERN ILLINOIS PBS BYTERY OF THE UNITED PRXSSX-

TRmN CWucH IN THE UNXTED STATES OF AMERICA, leave of Court hbning

been first granted file this Amended Complaint against defendants,

THE FIRST PRESBYTERIAN CHURCH OF ANNA, ILLINOIS, an Illinois Not-

For-Profit corporation, ANNA PRESBYTERIAN FOUNDATION, an Illinois

Not-For-Profit corporation, and CLAIR S. ALBRIGHT, HELEN OWENS,

CHARLOTTE RIFE, JOHN LUTZ, LISA WELLS, JANE RADER, JOEL MELLER,

NORMAN HICKAM and JOYCE VERBLE, Individually, and as Members of the

Session of THE FIRST UNITED PRESBYTERIAN CHURCH OF ANNA, ILLINOIS,

and say:

1. THE UNITED PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA

(hereafter UPCUSA) is an unincorporated religious association formed

in the year 1706; its lay and clerical members are organized in a

hierarchal form of government into particular churches, each being

an integral part of UPCUSA of which THE STASTERN ILLINOIS

PRESBYTERY OF THE UNITED PRESBYTERIAN CHURCH OF THE UNITED STATES

OF AMERICA and THE FIRST UNITED PRESBYTERIAN CHURCH OF ANNA, ILLINOIS

(hereafter the ANNA CHURCH) are a part.

2. THE SOUTHEASTERN ILLINOIS PRESBYTERY OF THE UNITED PRESBYTERIAN

CHURCH OF THE UNITED STATES OF AMERICA (hereafter PRESBYTERY), is a

non-profit unincorporated association having its principal office in

Ridgway, Illinois, and is an intermediate judicatory and assembly

within the hierarchal religious demination known as THE UNITED

PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA (UPCUSA) and has

.... 4



tw~e~'iwet*~qOusOs~e~aonswithin its

geographical area including the ANNA CauncH.

3. Pluatiffse 5Y3U W. YOr JOSH VAN RO=L ALAN v, PARRIS,

uMEw11WSUERGo, JOB I. LOGSDON III, and PEYTON KUNCZ are a11 residents

of the State of Illinois and are all of the members of the Anna

Administrative Commission II appointed by PRESBYTERY on November 20,

1980.

4. Defendant, THE FIRST PRESBYTERIAN CHURCH OF ANNA, ILLINOIS, is

an Illinois Corporation under the General Not-For-Profit Corporation

Act of Illinois, and prior to October 27, 1980, when its name was

changed, was known as THE FIRST UNITED PRESBYTERIAN CHURCH OF ANNA,

ILLINOIS.

S. Defendant, ANNA PRESBYTERIAN FOUNDATION, is an Illinois Corpo-

ration organized and existing since October 27, 1980, under the

General Not-For-Profit Corporation Act of Illinois.

6. Defendants, CLAIR S. ALBRIGHT, HELEN OWEWS, CHARLOTTE RUE,

JOHN LUTS, LISA WELLS, JAE RDER, JOEL MELLE21, NORMAN HICHAN and

JOYCE VERDLE, wre, on and before October 26, 1980, certain of the

Elders and members of the Session of THE FIRST UNITED PRESBYTERIAN

CHURCH OF ANNA, ILLINOIS (The ANNA CHUWR), and subsequent to that

date have acted and still purport to act as directors of THE FIRST

PRESBYTERIAN CXURCH OF AWL, ILLINIS.

7. The ANNA RC3 a N T ogregation at Anna, Illinois, was

organized in 1866 as part of the Presbyterian Church of the United



abeoy e a part of JPMSA and at a11 ti ms

aubsequent has been and is now a constituent part of the hierarchal

oganization of UPCUSA.

. ~UPCUSA, PRESBYTERY and the ANNA CHURCH are all a part of a

religious society organized and existing pursuant to the laws,

rules and regulations adopted by and applicable to such church,

which laws, rules, regulations and system of government are set

forth in the Constitution, Form of Government of UPCUSA contained

in "Book of Order" 1980-81 edition, published by the Office of the

General Assembly of UPCUSA, a copy of which has been filed in this

cause and which is by this reference incorporated herein and made

a part hereof.

9. Said Book of Order contains the ecclesiastical law and form of

government of UPCUSA which with its various components, including

its presbyteries and cogregations constitute one hierarchal united

soverign Church with the integral parts being a part thereof in a
hierarchal form of goerimnt and not independent or congregational.

10. Within the hierar l form of goverimet of UPCUSA as set forth

in said book of Order the particular churches which are members

thereof, Including the AMA Cuucx, are each governed by a judicatory
called a "Sessiou' except in special instances specifically provided
for in the constitutij and laws of UpCUr each Session is comprised

of represeataives 0e-eat. by the cngreation of the particular church.

11. The individual oongregations are organized within UPCUSA into

distinct grotus, eah q cup being under the supervision and jurisdiction



Of dutatowy oalled aprosy~,O
plaintiff, TlE SOUTIASTEZRN ILLINOIS PRESBYTERy OF THE UNITED
Rs...u.. ..mc2 Tn MUNTE STATES O AMERICA, ia Ofe. Said

presbyteries are com osed of all the Ministers and the Elder

Comnissioners from all the churches within the geographical bound-

aries of each presbytery.

12. Within the form of government of UPCUSA the presbyteries are,
in turn, organized into groups, each group and the particular

. - churches therein being under the supervision and jurisdiction of
__ . an assembly or judicatory called a Synod and all of said particular

0 churches and judicatories are in turn organized and subject to the
jurisdiction of the Supreme Assembly or judicatory of UPCUSA known

*as the General Assembly of UPCUSA.

13. Under and by virtue of Chapter xII, Section 42.08, Chapter XI,
Section 41.15 and Chapter XXVII, Section 57.033, of the Form of
Goverimat In Said Sc of Order, PRESBYTERY has the power, authority
and Jurisdi t resolve questions of doctrine or discipline

seriously or ao y propmnded, to visit churches for the

purpose of 1UqMirug into and correcting the evils that may have
arisen in the to te special oversight of churches without
pastors, to OrpanLg and dissolve churches and in general, to
order whatever is naes&Wsy pertaining to churches under its
Jurisdict.1i, to pOi*nt administrative comissions in accordance

with the -00b- 17- --- aw ot forth in said Form of Governmt,
which c e n : eiigs *he investigate possible disorders in churches



...... s to PRES5YTERY after a fall

for hearing of the Session of the church under investigation,

Including reoin ndations as to whether the Session of a church
should be dissolved and replaced by an Administrative Comission,

and to take action on such investigations.

14. Prior to October 26, 1980, the Session of the ANNA CHURCH, with

the guidance, recommendations, counsel and concurrence of the indi.

vidually named defendants who were members of said Session, and over

the objections of other members of said Session, adopted a Resolution

setting forth proposed amendments to the Articles of Incorporation

of what was then known as THE FIRST UNITED PRESBYTERIAN CHURCH OF

ANNA, ILLINOIS, a general Not-For-Profit Corporation and directing

that such proposed amendments be submitted to a vote of a meeting

of the congregation at a special meeting to be held on October 26,

1980; said proposed amendments deleted all references in said

Articles of Incorporation to the word "unitedo in the name of the

corporation and deleted from the purposes of the corporation all,

references to the organization, covenants and agreemist _,

ANNA CRUCH walk together in a church relation according to the

provisions of the constitution of the UNITED PRESBYTERIAN CHURCH

IN THE UNITED STATES OF AMERICA (UPCUSA) and to exercise the

government of said church under some certain and definite form.

Said proposed , --ent further provided that the ANNA CHURCH exist

in an autonomous congregation separate and independent from and of

any denomination; a copy of said Resolution is attached hereto,

marked "Exhibit A", and by this reference incorporated herein and

made a part hezof.

-i, .4
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concurrence of the individually named defendants herein, 32 mmbers

of the congregation of the ANNA CHURCH executed a "Call and Notice

of Special Meeting of Members of Corporation", calling a special

meeting of THE FIRST UNITED PRESBYTERIAN CHURCH OF ANNA, ILLINOIS,

an Illinois general Not-For-Profit Corporation, on October 26, 1980,

for the purpose of considering the foregoing amendments to the

Articles of Incorporation and to amend the by-laws of the corpora-

tion, among other things to omit therein any references to the word
"united" and to delete all references to or required guidance by the
constitution of UPCUSA; a true and correct copy of said "Call and

Notice of Special Meeting of Members of Corporation" to which is

attached a copy of the proposed amendments of the By-Laws are

attached hereto, marked "Exhibit B' and by this reference incorpo-

rated herein and made a part hereof.

16. A meeting of the congregation of the ANNA CHURCH was held on

October 26, 1980, and, by a majority vote, the congregation, with

the guidance, recomendatons, counsel and concurrence of the

individually named defendants herein, adopted the foregoing

resolutions and amendments.

17. On October 27, 1980, Articles of Amendment to the Articles of

Incorporation of THE FIRST UNITED PRESDYTERIAN CHURCH OF ANNA,

ILLINOIS, a general Not-For-Profit Corporation, were filed and

approved by the Secretary of State of Illinois incorporating the

above-mentioned aendments; said amendments to the Article of

Z' 
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in the Off ice of the County MW* e

ex-officio Recorder of Deeds of Union County, Illinois, on October

28, 1980, in book 11, pages 270-272.

18 On October 27, 1980, defendants caused to be organized a new

corporation entitled ANNA PRESBYTERIAN FOUNDATION, and Articles of

Incorporation were filed in the Office of the Secretary of State

of Illinois under the "General Not-For-Profit Corporation Act' of

Illinois; said Articles of Incorporation were recorded in the

Office of the County Clerk and ex-officio Recorder of Deeds of

Union County, Illinois, in Book 11, pages 293-295.

0 19. On October 28, 1980, defendant, THE FIRST PRESBYTERIAN CHURCH
C.%

OF ANNA, ILLINOIS, an Illinois Not-For-Profit Corporation, by and

through Its President, individually named defendant, CLAIR S.

ALBRIGHT, and its Secretary, individually named defendant, JOYCE

VERPL!, executed a Warranty Deed conveying the real estate owned

by the ANNA CHUUX to the newly organized Illinois Not-For-Profit

Corporation, ANNA FRESBYTERIAN FOUNDATION; said Warranty Deed was

recorded in the Office of the County Clerk, ex-officio Recorder of

Deeds of Union County, llinois, in Book 136 at page 360.

20. At the stated meting of PRESBYTERY held on November )W 1980,

an Administrative Cision was appointed by PRESBYTERY to invest-

igate the disunity and disharmony in the ANNA CHURCH and the reasons

therefor, if there by say, and inattucted said Comission to:

(I) CO qate and interprft to the Anna

Congreation and the Session, including the



with emhasis on the principles of Presbyterian

ehuwoh government and discipline, (.3 5 ,1)s

(2) Provide an objective explanation and

interpretation of the 1980 General Asembly

Overture (church property) to the Congregation

and the Session, including the Minister;

(3) Visit and counsel with the inister,

the Session and the Congregation;

(4) Investigate a recent purported call of a

special eeting of the Session, the call of which

did not include the specific business to be

considered;

(5) Investigate the purported actions of the

eas.m 1@uiugthe NMIster, to call a
spesial meeting of the corporation to organize

m -I~qm~t %cWW8sZg tufts

(6) Inestigat, the purported actions of the

COapelation ca October 26, 1980, to organize

as.n ........ t church, which would be

tantakt to an ilegal withdrawal fr the

P}e n*tesy, l. pmm of the church;I

If) Cl I Omgea~g etns



IWO~ i" 1 04"041 It "Il 1M1IX

(9) Recmnnd to the Prosbytery whether or

not the Session should be remodr p and

(10) Report its findings and recommendations

to the Presbytery at its adjourned meeting on

November 20, 1980.

21. Said Administrative Commission met with the Session of the

ANNA CHURCH on November 15, 1980, and made an investigation of the

>. actions of the individually named defendants herein and of the

0D congregation of the ANNA CHURCH. Said Administrative Commission

reported its findings and recommendations to PRESBYTERY at an

adjourned meeting of PRESBYTERY held on November 20, 1980, a copy

of which is attached hereto, marked "Exhibit C" and by this

,' reference incorporated herein and made a part hereof.

Nr 22. Pursuant to the provisions of the Form of Government, Chapter

XI, Section 41.15 of the Book of Order of UPCUSA, and after notice

provided therein to the Session of the ANN CHURCH, PRESBYTERY

deterained that said Session was unable or unwilling to manage

wisely the affairs of its church, and appointed a commission, known

as Anna Administrative Commission II, composed of ministers and

ruling elders, who are individual plaintiffs herein, with full powr

of Session of ARM CHUWH with the authority provided in the Form of

GoveoAMEsarticmlazly as set forth in -hpter XI, Sections 41.07

and 41.08.

~-~4 ~
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in Anna, Illinois, more particularly described as follows:

Is~ ~ LO yW.NT Davis 18 SECOND
Nl CM) o N A, UNION C ,

ILLZNIS.

TRACT 2: LOT MNE 11 IN WINSTEA DAVIE'S SECOND
M~!ThN TO TUE TOW (110W CITY) OF ANNA, UNION COUNTY,

ILLINOIS.

TRACT 3: LOT NWIDZD FOURTEEN (14), EXCEPT 6 FEET OF-IWvi DY OFF OF THM NORTH SIDE THEREOF, IN S.W. WALTQI'S
SECOND ADDITION TO THE CITY OF ANNA, SITUATED IN UNION
COUNTY, ILLINOIS.

TRACT 4: LOT NOWR"D TWENTY-TWO (22) AND 44 FEET OFFoF'r wr SIDE 01F LOT UWDER TWENTY-THREE (23) INS.A. VALTOKOS 380= ADDITION TO THE CITY OF ANNA,
IN TIE COMT OF UNJOU, AND STATE OF ILLINOIS.

TRACT 5: PART OF THE EAST PART OF THE SOUTHEAST
QUATE OF THE SOUTHEAST QUARTER IN SECTION 9,
TOWNSHIP 12 SOTH, RANGE THREE WEST OF THE THIRD
PRINCIPAL MERIDIAN, CONTAINING 6.23 ACRES, MORE ORLESS, SITUATE) IN TUE COUNTY OF UNION AND STATE OFILLINOIS.

TC~~ 16: PAt O? TM MMsT PAM OF THE SOUTHEAST
I= 1ootfip GOAMI IN SECTION 10,

13W 3 SQ, U ESTor Tim THIRD
Pulp l a ~ n~ 3~ 13036 ACRES, MORR ORL - -, 1 , O.NTY oF UNION AND STATE OFILLINOIS.

7S TUEW AlOFTESUUIS URE IN
10. ~pmn0022 * IA5( THREE WEST OFp TE

]ID .... ¢ INING 22.30 ACRES, N01RIOR So V......... OF UNION AND STATE OF
I"L0IS*

TRA Is
Molu eNi4Ms8

GM 4o#r

-QmlUiTm Or gETION 16; THE
I1CTION 127 SOT

AT THEIDIANIN, . 7; MEHNIn THRUCE

m Tol 17,
Or l&ZRA CIOM 8NCTION

in1 lliP 12 SOUTTH,

230' ':7 : ~



Y PARTICULALT DESCRIBD AS FOLLOWS

TUE SOUTH LIEU Or Tim ommap 14 aID ,9C1X l5 ?15 WEST 2612 FET; THCE:1 E4 - 35 WNTES TO 1500 FET; THENCE NORTH31 U 45 M S ST, 1350 FEET, To THE PLAC 0?BSmIpoK , 1 IUSNIP 12 SOUTH, RANG 3 WE OF THETHIRD PRINCIPAL MERIDIAN, IN UNION COUNTY, ILLINOIS.

The ANNA CHURCH is also the Owner of certain personal property,
including books of worship, hymnals, books, records, furniture and
furnishings, bank accounts and other personal property, a more
specific description of which is not at this time known to any of

C) plaintiffs.

24. Said property was acquired and improved with funds and donations
01. obtained by regular contributions of past and present members of the

congregation of said church through many generations.

25. Al of said property, both real and personal was and is at all
)tims subJect tO the control and ultimate ownership of UPCUSA and
._ P]Siymy, and is noW subjQe t to cotrol of the Anna Administrative

N Coamission I!, plaintiff hereln, consistent with the position of the
ANN CHURCH as a paticular Chuh in UpCSA, pursuant to the
provisions of said Fo=m of Govenrment, Chapter XI, Section 41.07,
41.06 and 41.15 all of said Vroperty, both real and personal, has
been acquired for the use and benefit of the ANNA CHURCH, all in
accordae with the costitutio ZVIe, Procedure and laws of
UPCrii- and I -M -- has a dfty to proeere and protect the use of



t1 e ps ptopxty for the use and beaetit of thae
members of tha MA CHURCH who desire to remain loyal to the United

Presbyterian Church.

26. Plaintiffs contend and assert:

A. The actions undertaken by the individually named members of the
Session of the ANNA CHURCH and its Congregation as hereinabove set
forth were arbitrary and illegal, were undertaken unilaterally and
without the approval and consent of PRESBYTERY and were in violation
of the constitutAon of the UNITED PRESBYTERIAN CHURCH OF THE UNITED
STATES OF AMRICA and under said constitution do not effect a
disassociation of the ANNA CHURCH and UPCUSA, or PRESBYTERY, and
have no legal effect with respect to the relationship between the

ANNA CHURCH and said plaintiffs; further, said acts constitute

serious disorders in said church and are evidence of a conspiracy

to refuse to recognize the authority of UPCUSA, PRESBYTERY, and
said Anna Administrative Ccmuission II in violation of the consti-

tution of UPCUSA and in violation of the rights of the loyal members

of the congregation of the ANNA CHURCH.

B. Said Anna Adminstrative Commission II now has full powers of
the Session of the ANNA CHURCH with all the duties, responsibilities
and powers of said Session, including inter alia, the use of the
real and personal property of the ANNA CHURCH, and defendants, and
each of them, have iroperly and illegally prevented and conspired
to prevent plaintiffs from so acting in that they have refused to
permit members of the Anna Administrative Cownission II, the duly



to enter the facilities of the ANNA CHURCH in order to speak with
the €ongs tion, h&Ve unla lly denied the AnM A nisiatrajm
CisslOn XX access to rolls, records and minutes of the aMa

H, its boards and organizations or copies of same, have unlaw-
fully refused to submit to the authority of the Anna Administrative
COmission II and have unlawfully interfered with and obstructed
said Comission's efforts to exercise the powers of Session of the
ANNA CHURCH's property inconsistently with the provisions of the
Form of Government, Chapter XI, Section 41.08, and have refused to
account for same or to turn the same over to said Anna Administra-

tive Coission II.

C. Said defendants have unlawfully conducted themselves as if they
and the congregations of the ANNA CHURCH have withdrawn from uPCUSA
and PRESBrTERy, when in fact, they are still members of the ANA
CHUAH who are subject to the rules and regulations of UPCUSA, and
have unlawfully denied to the congregation of the ANNA CHURCH a
place of worship in accordance with the beliefs of UPCUSA and have
interfered with plaintiffs' rights to provide religious worship for
the congregation of the ANNA CHURCH.

27. This complaint is brought to obtain a declaration of rights
and legal relations under the provisions of Section 57.1 of the
Illinois Civil Practice Act (11. Rev. Stat., 1979, ch. 110, Sec.
57.1) for the purpose of determining questions in actual controWX
between the parties hereto under the facts and circumstances here ..
inabove set forth.



the Constitution of the United States and Article 1, Section 3 of
the COmStitUtioa of te State of Illinois, 1970, UPCu& is its w
:Imge of Its co*ntitution, form of goverment and lawsI under the
law of UPCUSA all property and all parts of UPCUSA, including the

\ AMIA CHURC, are dedicated to religious uses under the authority
and provisions of the Constitution, Form of Government of UPCUSA.
The law of the Church In this regard was affirmed in 1968 by the
action of the highest judicatory of UPCUSA, the General Assembly

of UPCUSA, as the only interpreter of the constitution of UPCUSA,
when said General Assembly stated as follows:

*Affirm its continued adherence to the principlethat all property owned by a local church of theUnited Presbyterian Church in the United States
of America whether us -1iF-prograas of the localchurch or of a high Judicatory-or held forinvestment, Is hell iLt1t_,fr tJe UnitedPresbyterian Chu States of

~eia'Minutes #--h~~eo General Assembly,
(1%1S, Part 1, page 635.)

The £Aterest Of ODCSa in all property of the church and its
constituent parts, including the ANNA CHURCH, results from the
ontwss of the church as a single ecclesiastical entity of which
all parts are Jnteral- and inseparable, except as allowed by the
acts of the Judicatories of the church provided by the constitu-

tion, form of gove l--wt of upCUSA.

29. Any decision by this Court contrary to the contentions of
-- plaintiffs Set tafthherein are and would be in violation of the

First, and wiw ea ts to the Constitution of the United
States of aumeica and Article 1, Section 3 of the Constitution of

the States ** f#



enjoined by this Court from continuing to act contrary to the

provisions of the Constitution, FIo of Governat of UPCVSK and

to sequester the real and personal property of the AMNA CIgWA to

themselves and to deny the use of same to the members of the

congregation of the ANNA CHURCH who remain loyal and affiliated with

\ UPCUSA and PRESBYTERY, plaintiffs and said loyal members of the

congregation of the ANNA CHURCH will sustain great and irreparable

loss, injury and damage for which they have no adequate remedy at

law.

WHEREFORE plaintiffs pray that the Court will by its order,

judgments and decree:

A. Find, declare and adjudge the rights and legal relations of

all of the parties hereto with respect to the subject matter of

this action;

r

B. Find, declare and adjudge that the unilateral action of the

ANNA CHURCH, its Session and congregation, purporting to dissolve

its relationship with UPCUSA and PRESBYTERY is null, void and of

no force and effect;

C. Find, declare and adjudge that the ANNA CHURCH was on October

26# 1980, and still is a particular and constituent church within

the single ecclesiastical entity of UPCUSA and governed by the

Constitution, Pom of Government of MPCUSA as set forth in the

Book of Order;
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integral and particular church of UPCUSA and as such is subject to

the provisions of the Book of Order, Form-of Goyr ment, whiob.

Mapter ZV, Section 34.01, defines 'a particular church* as sUb--

mitting to the Form of Government;

E. Find, declare and adjudge that under the Form of Government,

Chapter XXXII, Section 62.11, should the ANNA CNUPCII as a partivo

cular church, abandon its work as a particular church in UPCUSA,

its property reverts to PRESBYTERY;

F. Find, declare and adjudge that under the First and Fourteenth

Amendments to the Constitution of the United States of America and

Article 1, Section 3 of the Constitution of the State of Illinois

(1970) the highest Judicatory of UPCUSA, the General Assembly, is

the only interpreter of the Constitution of UPCUSA, and that said

Ie General Assembly has determined that all property owned by a local

church of UPCUSA whether used in programs of the local church or Of

a higher Judicatory, or hold for investment is held in trust for

G. Find, declare and adjudge that all property of the ANNA CHU3,

both real and personal, is subject to the user control and direction

of UPCUSA and PRESBYTERY, and order defendants to deliver to

plaintiffs, through the Anna Administrative Comitssion II, possession

of all such pcopertyl

N. Find, declare and adjudge that said Anna Administrative Cci

sion I is entitled to ondct services and worship at the Ana.



pastor for said AM CHURCu!

:IA" 71 4"11~w am& adju6 that defen4ante are not entite to
use of an of the property of the ANMA CHURCH except in accozdace

vith the direction of the Anna Administrative Commission III

J. Order and direct that Anna Presbyterian Foundation make, execute
and deliver a deed to the real estate described above reconveying

sa to The First Presbyterian Church of Anna-, Illinois for the use

and benefit of the congregation of the ANNA CHURCH in accordance with

the Constitution, Form of Government of UPCUSA;

K. Permanently enjoin defendants, and each of them, from interfering
in any manner or degree with the orders and directives of the Anna
Administrative Cission II in the performance by said Anna Adminis-
trative CAMLSSia I of its powers and duties under the Constitution,

Fogs Of t fUCUsh;

L. Grant plaintiffs such other, further and different relief as the

facts in Ua mqui.

Delleville, linois 62223-2994
613/398-6500

" a~~~v v*. P.O. 9 30
ca~bsdal, K~nois62901
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I.

CALL MAD NOTICE or
SPECIAL MEETING OF M4EMBERS OF CORPORATION

we, the undersignede being mbers of the Illinois General Not-For-Profit CorporatLon,
he irst OMted Presbyterian Church of A ma, Illinois, having moro than one-twesAieth

Of thje votes entitled to be cast at any Special Meotinqj, do hereby call a Special
eeting of the nebers of the said Corporation, being the congregation of said Coaporati©

and do hereby direct the officers of said Corporation to cause to be given and delivered,
either personally or.by .ail, this Call and Notice of a Special Meeting of the meabers,
which is in the form, manner, vords and figures as follows:

Each person to which this Call and Notice is given and delivered either pezsonally or
by m~il is hereby notified that a Special Meeting of the members of THE FIRST W~r=
P; 1BAT A CHUK OF AMA, ILLINOIS, a General Not-For-Profit Corporation, organized
and existing *mder and by virtue of the Illinois General Not-ror-Profit Corporation Act,
!% hereby called by the undersigned membe" of said Corporation.

Each such person Is further hereby notified that the place, day and hour of the meeting,Nand the purpose or purposes f,r which the Special Meeting is called are as follows:
the place of the meeting is The Ei'--.t Presbyterian Church at 107 East Jefferson Street,
in the City of Anna, Union County, Iliin:.is, the day is Sunday, October 26, 1980, and
the hour is 11:4S o'clock a.m.

The purposes for which-the meeting is called are to -,cnider the proposed amendments
L. t Articles of Incorporation and the By-Laws of the e,- ration hereinafter set
forth, and any other amendments or action in implementation Uvtz.eof which are deemed to
be or appear to be necessaxy or appropriate to effectuate the pu&--,..%s of said Amendments

The pr poed. aetmens to AMICE3 1 and 5 in the existing Articles of Inc.oration
ae Laniated by th %4sot1 crossing with & line of all wordU, and matters vhijch are
to be OuittAd and by the te l underscoring of all words and matters which are to t
added or eubetit t u In lieu therof, as follows:

N "AXXCLa 1. The name of the corporation is: The First United Presbyterian

0. Oaurch of Anna, XILnos.

"AN'CZZ S. The pmrpoe* or purposes for which the corporation is organized
a"e:. To constAtute And ertahs. the mexbers of the corporation as a church,
be OWONea and e9g to walk tesether as disciples of Jesus Christ in a
diurek e es d"I to the pwovisias of the eanse:titon of he
Vahted Preofy sev tweh A the United States of Aimerce, and to exets
the geverm0at ef 0ed tmVrh UW e ae erwtain and definite form in an
autol qs asmmepar tiongg ate and iEpenn from and of any dencmination.

The proposed emdmts to the existing By-Laws are indicated by the horizontal
crossing with a ina of all words and matters which are to be omitted and by the lateral
underscoring of all words and Mtters which are to be added or substituted in lieu
thereof As set forth an MAdbit A attached hereto and incorporated herein.

-it



IPY-LAWS

THE FzST VEVED PRESYTERIAN CUO OF ANNA. ILLINOIS

The principal office of OThe First United Presbyterian Church of Anna, Illinois"
(hesviaafter Othe corporation") in the State of lLlinois shall be located on the church

.,;mises at 107 iast Jefferson Street* in the City of Anna, County of Union and State
cf Illinois. The corporation shall have and continuously maintain in the State of
IlLnoLs a registered officeaId a registered agent whose office is identical with

:.iht registered office, as required by the Illinois General Not-For-Profit Corporation
;1ct. The registered office may-bet but need not bet identical with the principal
,. (ftce in the State of Illinoise and the address of the registered office may be changed
too time to time. b2-the-Session

,, .J.ICLZ 1X--3oU3 oF DIMZMCS-SESSN.

suction 1. The affairs of the corporation shall be managed by its Board of Direetrs,
.'ik shel be eonstituted of the members of 7 and shali be referred to asT KhM Sessions
tn these By-hays Board of Directors.

,action 2. The Session shalt consist of the Paster and tweAve Ruling Elders in active
:.:vL-c7y except that in the year i19s The Session shalt consist of fourteen Raling
.:.nfs and in the year *99 The Session shalt efns .it of fifteen Ruling Eders Board of
iroctors (herejiafter "Tht Board") shall consist of thirteen members of the coporationj

one of the mehers of The Board shall be the Pastor; the rcmaining twelve meb e. O f e
.M01O -.- -MMM - - -m - Mmo

be&"d &MMbe WAn Zier an shall be divided into the classes of four 3mer
' , ach, the meoers of oack of whc he lse shall serve for a three year tax and

) jeceta 3r VM Emling Blidrs on The Session sheki be divided into three classes of
qual nmber, ene cless to be elected each year for a three year term? except? that fin

> U.4 year &?S6 ae mw sels shoE be elected and there shall be two classes of few

S vikkl Mideers eseyad is the year 1 9 6 T there shall be one class of seven Ruling Riders nej
..WW new elasee of flow satIng Elders eachw

ANYCIZ III- OfMCnMS.

.. on 1. The officers of the corporation shall be a President, a Secretary, and a
easu.. No two offices may be held by the same person.

icctin 2. The o'fice of President of the corporation shall be held by the same person
t:ao is Pastor of The congregaltion; who shalt be elected and ehosen in aecordance witk
shc S.nstitution of the United Presbyterian Church in the United States of Amerier %
.astor of The Congrecation shall be elected k_ The £ ojaition with the co-
The board.

Elxhbit A. ?po I



302 f ,;JteVo'i rnrI i Or shn .1 he the .m*e a~f who &e OfeVeted and w ho."eft hy TheJ es4: % C ,id el he Bw. o

Section 4. The Clerk of Who session CeLa.lty shal l keep the minutes of the meetings
of The 6esson Tho board and The Congregation in boks provided for that purpose# seethat all notices are duly given in accordance with the provisions of these By-Laws or i
required by civl or ecaleginsticet le4w; be custodian of the corporate records and of
te seal of the corporation; and, in general, porform all duties incident to the offic
of Secretary of a corporation.

Section S. The Treasurer of th blflOtIO ,,e a, m'l,:er of The Congregation
elected end chosen by -he C'u iier%-jtJ.Lo/.

3action 6. The Treasurer shall be fideliLy bonded at the expense of the corporation;
he shall have charge and custody of and be responsible for all funds and securities of
the cozporation, receive and give receipt for moneys payable to the corporation, and
deposit all such moneys in the name of the corporation in such banks or other depositor
as shall be selected in accordance with ARTICLE V of these By-Laws; in general he shall
perform all duties incident to the office of Treasurer of a corporation.

ARTICLE ZV--ItDUERS.

Section 1. The corporation shall have one class of meowbers, namely, those persons who
have entered into active mesmershilj in n chrrc% relatin according to the provisions of
The Eonstitution of the United Presbyterian Elurch in the United States of A merica as
a perticular church in the eity ot Annoy canrty of Unien nnA State of Hiinois7 under
and by authority of the Prevbyery of Sontheeeern Mijneis or its successors in
interest desire to be members of a congregation at the church in Anna, Union County'
Illinois. historicalHy know. as and called "The Firit Prc-sbyterlan Church of Ann&" .

Section 2. The members of the corporation sha-ll constitute "The Congregation" and

herein collectively be referred to as "The Congregation."

Stecifto 3. Each meeting of The Congregation shall be opened and closed with prayer.

- Section 4. A regular an-nual meeting of The Congregation shall be held at the principal
office of the corporation on the third ednesday Swulay in January of each year for the
transaction of any business properly coming before such meeting.

Section 5. A specil meting of The Congregation may be called at any time by The
Session Board icen notice of the time, place and purpose of any such meeting having been
given from the pulpit on each of the two consecutive Sundays immediately preceding the
meeting, by open annoUwcement of same during the time of public corporate worship.

Section 6. The Pastor shall preside at each meetirsrj of The Congregation; provided thet
in the event that the pui5t *.s vn ent 7 #'he Pesleor i. net ryesent or the Pastor emd
9eeaea ag4ee tht the sulweist matter to e d44-"cssed make it mre appropeiee 7y them
30me other mit**ter eethorised by the Presbytery may be invited by Ihe Session te prestde
at MnY suk Nt"" Wde. that in the event that the Pastor is unable, unwillim, or

desiree not to E9.n appointed kX The Board or in accordance wig

Rloberts Rules of Mrder d 2!Y=idO. - ccrcewt

Exhibit A, Page 2



Sectio 1. ?e Session Ig~ may authorize anay of ficer, or. aget of the CoqpofttionA' &tLM to the @tttcr. s authorized by theme ry-Lws, to entor ,irto an Gttact.deliver ay usmtrment in the name of the Corporation an an behalf of theeftrties, and such authorLty way be general or confined to specific instances.
Section 2. All chcks, draft* or sirters; for l.hea p.ym~nt Of money, notes oC othereirences of indebte dng losued eil thes :'.*184 of Lhe Ch-r t ton, shall be signed by guc:officer or officers, aqent or ayent.5 of the co rfsr.stion and in such manner as shall frottine to time b* detamind by CCUOluiaa of The S !a3ioftr Board. In the absence Of suchdetemination by The Session Board, such instruments shall be signed by the Treasurerand countersigned by the Presidnt of tho corporation.

Section 3. All fubde of the corporation shall bt deposited from time to time to thecre"t of the coqrattoA In the Anna National Bank, Anna, Illinois.Section 4. The sesn board may accept en behalf of the corporation, gifts, bequests
ox devise for the general purpose or for any special purpose of the corporation.

&MIoz v--oorS ANo rcoMS.
'The corporatlan shall keep correct and complete books and records of account and shallN aelso keep minutes of the procectinqjs of its SesSten end cownitees hving any of the
e'thority of The Session Board and Conqreation.

JRTZCLE VZI--FSCAL YEAR.

The fiscal year of the corporation shall begin on the first day of January and end onthe lst day of December in each year.

ARTCLE V2ll--SEAL.

vhe corporation. shall have a corporate seal which shall be in the form of concentriccirclos, bearing the corporate name, the date and State of incorporation, and the7N vords "Corporate Seal."

ARTICL IX-GM3PAL M 1 4

section 1. te erpoetiewr being a portiewler ehurch of Vhe Whnited Presbyteri nGUreh *" the VRAnd Sttes of Almerikeas subjeat to each end every prevision eertteinedin Rthe emtilmttiem thereef both fr ekvt il and eeeles easicni purposee, except thatyin t1W event of amy eonfi if between civil and ewel etjo* sv, with regard tO e6matereT the aswe.& tiem im subject to the aGeneral Not For Profit Gorporatien A4t *Cthe State of *u"imAOsr Hikiag i v/ied Statutte, epter -; Se etin iE6s6 et elei
-it' these Sy-hs shail be *nterpreted ceordinrry
nectie *v To the extent rot berein provided, all matters pertaining to the i0%0g0NOaffairs of the cororation, Including the rules, proceure, and any other matto", spertaiaing to, fo the saldeation, election, and at 4ninig of officersand meers ofT'ne Sessine bor and Coa ationand the calling, holding and conduct of metins,shall be in acllcoance with the eonstitutio of the ftited Presbyterien 4!hrch i fteHnited States of AMeS * aA Wame4 frm tame to time, eXept to the extent 'I) wghtensttutiet dee nt apply to or esrtt to certeen No Of order to Whil.?.
Roberts tles, at Order. 0 M 1m~,
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. e d*#Jf& d Or in~tVpited byr or by refeeneet*
U btNsauk the, Waited &%a%** 44 hl"4 *o pw hit

IW PGMr to aIte*C amSmr.d or K .edl tIeCe By-Lav or to adopt new By-Laws shall bevestod in The Coogreqvt-io, w jlicil !'w L m.Ay 1if Pxercvused by The Conregatios by awomt rd VOte of Lh so-Aw-r. it":..tit .1t WAsY ,Uan'8h1 No.tlqinq Ur at .my Speci8l meetingcaLed for that specific WISvzUSC., jrovidad that d full reading of any proposed alteratica moeat or repeal of exiaiting Uy-L.Wus or proposed new By-Laws shall be openly madeat such meeting, or the same shall have been produced in writing and distributed toeach i nmb, of The Congregation s.multaneously with the call of any such meeting.

cxhibiftL A" rawl 4



THlE REPORT OF THE ANNA ADMINISTRATIVE COMMISSION

The Rev. Byron W. York, Chairman, presented the written rep)rt and recom-
mendations of the Anna Administrative Commission as follows:

Since being appointed by the Presbytery on November 13, 198), c-te Anna
Administrative Commission had met on three occasions.

The first meeting was held immediately following Presbytery. with all mem-
bers present except Mrs. Helen Westberg. At that time, the Commission determLn-
ed that it was a matter of urgent necessity to call a meeting of the Session of
the First United Presbyterian Church of Anna as soon as possible. A date of
November 15, 1980 was set, and the meeting was called for 2:00 p.m. Names of
the Session Members were provided by Mr. Don McKinney an elder &i the Anna
Church, and the list was divided up. for commission members to caLl.

The Commission next met at 1:30 p.m., Saturday, November 15th, at the
Cobden Church. The Commission members reported that they had been able to con-
tact all the Session members by Friday at noon. The Clerk of Session was also
contacted and invited to meet with the Session. Only Mr. Clair Albright, the
former pastor, had not been contacted. Mr. Albright was out of ':own Friday and
part of Saturday. Elders contacted were:

Mrs. Helen Owens Mrs. B.rry Rife Miss Esth,:r Mary Ayers
Mr. Don McKinney Mr. John Lutz Dr. Joe t..ll..;r
Mr. Tom Ellison Mrs. Helen Wells Mr. Norma_ Hicham
Dr. Carroll Loomis Mrs. Jane Rader Mrs. Joyc: V.trble, Clerk

Mr. Merle Endean was out of the State, and will not return until spring.

Commission members reported various responses to their calls, alL cordial
but some firm in their refusal to attend a Session meeting. Several elders
stated that oa advice of legal counsel they would not attend the meeting. Zn
this regard, Veyton uce reported that he had been called by Mr. R. Coryd=n
rinch, an Amam attorney, asking Mr. Kunce not to contact members of theA
Presbyterian Church. Mr. Finch was of the mistaken opinion that Mr. Kunce was
contacting these elders as an attorney, but was quickly told that this was an
act of the Presbytery Commission.

After deciding that our task for the day was to listen, and to ask questions,
we met with five ruling elders from the Anna Session. Of this five, only Dr.
Joe MellAr was from the group votinq to change the Corporate name of the Church.
The five wos cKinmey, Ellison, Lomis, Ayers, and Mller.

For the next four and one half hours, the Commission listened, first to
Dr. Meller and then to the other four: What we heard was a chronology of events
designed to break apart a congregation. A recitation of events, led by a sall
group of very strain vocal people, with the consent of the pastor, determined to
protectthemselves from imagined harm and physical threat, as it perfaine"

ft . Naeler expressed the feeling that t4tat was needed was for the Presbytery
to 'leave tem alone. He stated that they were aware that after a time they
would have to join another denomination, but that for the present, any act i t
on the part of the Pe abytery would be viewed as a continuation of the heavy
handed actos of the Msbytery. .his was a response on the part of Dr. IiUar
to various tha ma$ e by the Ministerial selations Committee of the PresbV6
tery. And by vawrous individul s withia the Presbytery. This comment also was
a respofse to Dr. MNller's feelings about actions of the General Assembly o&.
cerning Overture A. (church property).

The other four ruling elders prese gave their versions of what had
in the Ama Curc. some with great detal, listing dates, and conversat



wa more positive, it became ovbious that the (fge
tot frteWyertan Church of Anna had been split inte stI~tilo 0 &uma tw session of tht Church was also divided. It al.oe t t ao a under the preent crcumtances was and willb

L ssaLble. it aiso becme apparent that that* are serious theclocoical divs)
within the congregation, fed by rumors and innuendo from vest:d interest groupu
within the congregation. The issue of property played a large &nd important
part in bringing this situation to a head.

The Anna Congregation had inherited an estate valued at apgroximately
$500,000, and some members feared that because of Overture A, these assets
would be taken by the Presbytery. we realized that these were false under-
standings of the Overture, but were real to many of the Anna menbers.

After listening and asking questions for four and one-half hour3, the
Co=uission excused the Session and met in private to determine cur next step.
It was decided that the Commission would adjourn to meet on Tueday, N:ovember
18th, at 7:00 p.m.$ at the Marion Church. Another attempt was i.o lie made beforo
that meeting to contact Mr. Clair Albright, the former pastor of the First
United Presbyterian Church of Anna.

Mr. Alibright was contacted, and he basically confirmed infcrm. tion 'already
obtained, that the Congregation had withdrawn from the Presbytery and that the7
were joyous about the change. Hr. Albriqht stated that the Ivro1 erty issue prov-.-d.
a catalyst for that action but was in "no way the central issue. He explained
that there were many issues involving biblical, theological, and urenal issues.
Mr. Albright maintained that he was caught in the middle of that. action and
only desired to be a pastor to his people. He at no time explained why he
chose to be a pastor to the group withdrawin. Nor did he offer any explanation
of how or why the action to withdraw appeared in a widely circulated publication
several weeks prior to the date of the withdrawal action. Mr. 4lbright professed
to know very little about the legal aspects and referred to the employing of an
attorney as something "they" did.

Mr. Albright also repeated the by now fami] iar plea to "ir.,ve then aloane,
and he stated that reconciliation was improhible, if not iutposs:blo-. Hic stated
that "a group in the church was oing to pull out, no matter how: the vote went,
and had arranged to rent a building if the vote faLled'. Mr. A;brcjht also

-stated that it was his opinion that none of the persons who had voted to change
the by-laws "really cared what the Presbytery did".

On Tuesday, November 18th. the Commission met for its third and last time,
to deal with its appointed task. The Comission had been instructed to (1)
communicate and interpret to the Anna Congregation and Session Chapter V of the
Form of Government. we did that, as best we were able, to the Nession. We did
not have time or the cpportunity to communicate to the congregation.

We were instructed to (2) provide an objective explanation of Overture ?..
We did not do that becae tle congretation had spent ample time studying #),s
overture, and had chosen to misinterpret the overture to their advantage. r

We were instructed to (3) visit and counsel with the minister, Session, and
Congregation. we have done this in respect to the former minister and the
Session.

We were instructed to (4) investigate a recent purported call of a special
meeting of the Session the call of which did not include the specific business
to be discussed. We discovered that such a meeting had been called. At least
two elders had asked the clerk to state the purpose of the meeting, but the
clerk refused to answer. No minutes of this meeting were available to us, but
the apparent reason was to call a meeting of the corporation to amend the By-laws.
Several Session members felt this was an illegal act and so stated.

We were instructed to (5) investigate the purported actions of the Session,
including the minister, to call a special meting of the corporation to orgaLize
an independent congregation. At the Session meeting mentioned above, a resolu-
tion was presented by two elders .equsting a call of a Corporation meetinq to
amend the y-laws of the Crporaton. Although several members of the Session
felt that tWs was not le-l according to our Book of Order and Form of Govern-
ment, the majority prevailed, and the meeting was called.

However, it should be noted by the Presbytery that this meeting was called
to "amend the By-Laws of the Corporation" and neither the Session resolutlim"
nor subseuent miLays tioe vithdrawal from the Presbytery or the
Presbyt:ran Church La th d $% AS o9f Ai mrica. The resolution andmailings SkAU be *tt



AICLZ VIXI-IZAL.
The corporation shall hoe a gooste sal which shall b, in the form Ot -centric circles, beawLng the COM6e name, the date and State of incorapor-
tion, and the words "Corporate Seal.0

ARTICLE* IX--CENERAL PROVISIONS.

Section 1. Yhe eerevetion. beinV a 1asrtie.ior chtreh of he United Ptbria nGhureh &n.4ke vnbea Sttes.. of Amekia is subjet to each end ever pmIsbnOont kned in The tonetktitel the~* both for e*vI end ec cIesaseq.ile PerI orexcept that iln the *eent of any comfct between civik and eciesst iane kvrwith. regerd to eivii matterr tt corporati n in subject to the O6ennrai NotPer Profit eorporetoun Aeta of the State- of isneisr lkkinoi9s Fevi sd SteUtesr6ha t:r3 T Seetion MJar et seqr and these By-bew, ,hal be interpreted so-

Gectkon-2r To the extent not horoin provided, all matters pertiinin.j to theinternal affairs of the corporation, including the rules, procedure, and anyother matters pertaining to, for the nomination, election, and erdaining ofofficers and members of The Sesskin Board and Congregation, and the cal Lnq,holding and conduct of meetings, shaTIT"W- TWacoruance with ht. en-stituttenof the United Presbyterian ehureh in the Vnted States of Americar as amendedfrom time to timer exeept to the extent that such onstitution ioe not *ppkyto or extend to certain matters of ererr iun which ease Roberts Rules of Order.
shet gove 7I

Seetien ir Any term used in these by-aws end not defined herein er in sadam enera& Not-For-Prefit Serperatfi.. teSy eheH be defined or interpreted byror by reference er the enstiteen of The United Presbyterian ehureh inthe United States of Americar which by this reference thereto i- her..-by ineer-
porated herein as a part hereof7

ARTICLE X--BY-LAWS.

The power to alter, amend or repeal these By-Laws or to adopt ntw [y-Laws shallbe vested in The Congregation, which power may be exercised by Ih' Congrega-tion by a two-thirds vote of themembers present at any anruaL g ec-ting or atany special meeting called for that specific purpose, provided that 4 fullreading of any proposed alteration, amendment or repaY of existing By-Lawsoriro:sed now By-Laws shall be openly made at such meeting, or the same shallshl Iave been produced in writing an distributed to each mewler of The Con-gregation simultaneously with the call of any such meeting.
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IN TE CIRCUIT COURT OP THE FIRST JUDICIAL CIRCUIT

UNION COUNTY, ILLINOIS

NO. 81-MR-S

BYRON V. YORK, et al.,

PLAINTIFFS,

THE FIRST PRESBYTERIAN CHURCH OF
ANNA, ILLINOIS, an Illinois not-
for-profit corporation, et al.,

DEFENDANTS.

AUG25 m

Lam OF THE cIcurr COUgT
FIRST JU01CIAL ClMufy
Urnow COUNTy, .IISMS

ANSWER AND AFFIRNATIVZ DEFENSES TO AMENDEDCOKPLAIT FOR DECLARATORY JUDGMENT AND OTHER RELIEF

The First Presbyterian Church of Anna, Illinois, an
Illinois Not-For-Profit Corporation, Anna Presbyterian Foundation,
an Illinois Not-For-Profit Corporation, and Clair S. Albright,
Helen Owvns, Charlotte, Rife, Jot . Lutz, Lisa Wells, Jane Rader,
Joel Heller, Norman Hickam, and Joyce Verble, Defendants, by
R. Corydon Finch, their Attorney, for their Answer and Affirmative

Defenses to the -At Comlaint for Declaratory Judgment ane,
for other relief, of PLutnifts, allege:

EXBIBIT 2



Defendants have no knowledge as to whether The United

Presbyterian Church in the United States of America (hereafter

upcusA) is an unincorporated religious association formed in

the year 1706, sufficient to form a belief, and therefore demand

strict proof thereof; Defendants deny all other matters alleged

in Paragraph 1.

2.

Defendants have no knowledge as to whether The South-

eastern Illinois Presbytery of the United Presbyterian Church

of the United States of America (hereinafter PRESBYTERY), is a

non-profit unincorporated association, sufficient to form a

belief, and therefore demand strict proof thereof; Defendants

deny all other matters alleged in Paragraph 2.

3.

Defendants have no knowledge as to the matters alleged

in Paragraph 3, sufficient to form a belief, and therefore

demand strict proof thereof;- except that Defendants have knowledge

that and admit that Peyton Kunce is a resident of the State of

Illinois.

4.

Defendants admit Paragraph 4.



Defendants admit Paragraph 5.

6.

Defendants admit Paragraph 6, except that Defendants

deny that any Defendant is known or referred to as "The Anna

Church", and neither use nor admit to any such appellation

throughout this pleading.

7.

Defendants deny Paragraph 7.

8.

Defendants deny Paragraph 8.

9.

Defendants deny Paragraph 9, except that Defendants

admit that the "Book of Order" contains the ecclesiastical law

and form of government of UPCUSA.

10.

Defendants deny Paragraph 10.

11.

Defendants deny Paragraph 11.

12.

Defendants deny Paragraph 12.

13.

Defendants dny Paragraph 13.

14.

Defendants deny Paragraph 14 as alleged, but admit tbo

exhibit ~~a



15.

Defendants deny Paragraph 15 as alleged, but admit the

exhibit alleged tierein.

16.

Defendants deny Paragraph 16 as alleged, but admit that

at a meeting of the members of The First Presbyterian Church of

Anna, Illinois, on October 26, 1980, the resolutions were adopted

under and pursuant to the provisions of the Illinois General

Not-For-Profit Corporation Act.

17.

Defendants admit Paragraph 17.

18.

Defendants admit Paragraph 18.

19.

Defendants deny Paragraph 19, as alleged, but admit that

on October 28, 1980, The First Presbyterian Church of Anna,

Illinois, a corporation, conveyed real property to Anna Presbyterian

Foundation, a corporations and that said Warranty Deed was

recorded as alleged in Paragraph 19.

20.

Defendants have no knowledge of the matters alleged in

Paragraph 20 sufficient to form a belief, and therefore demand

strict proof thereof.

4-,



21.
Defendants deny the matters alleged in Paragraph 21,

except that Defendants have no knowledge as to whether any
such Administrative Commission reported any findings or
recommendations to Presbytery at any meeting of Presbytery,
sufficient to form a belief, and therefore demand strict proof

thereof.

22.
(Defendants have no knowledge of the matters alleged
C\jSIN in Paragraph 22, sufficient to form a belief, and therefore

demand strict proof thereof.

23.
Defendants deny Paragraph 23 as alleged, but admit that

Defendant Anna Presbyterian Foundation, an Illinois Not-For-Profit
Corporation, is the owner of the real and personal property
described in Paragraph 23.

24.
Defendants demY Paragraph 24 as alleged, but admit that

some of said real and personal property was acquired and improved
with funds, donations, devises, contributions, regular and
irregular, of persons who from time to time have attended services
at the church structure located on some of the real property
described in the C~pjLaLnt.



25.

Defendants deny Paragraph 25.

26&.

Defendants deny Paragraph 26A.

268.

Defendants deny Paragraph 26B.

26C.

Defendants deny Paragraph 26C.

27.

Defendants deny Paragraph 27, in that, Defendants deny
that a Declaratory Judgment is the appropriate remedy and
furthAr deny that Plaintiffs have any standing to be in actual

COntrIrSY with Defendants.

28.

Deftodants deny Paragraph 28.

29.

Defendants deny Paragraph 29 and allege affirmatively
that any decision by this Court in favor of the Plaintiffs would be
in violation of the First and Fobtuui Amendments to the Constitutior
of the United states of America and the Constitution of the State
of Illinois.

Of~.
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30.

Defendants deny Paragraph 30.

FIRST AFFIRMATIVE DEFENSE

Defendants allege that the persons named as Plaintiffs,

in their capacity as individuals, have no interest whatsoever

and are in no actual controversy with either the subject matter

of this litigation or with Defendants, or any one of them.

SECOND AFFIRMATIVE DEFENSE

Defendants allege that to the extent that the persons

named as Plaintiffs purport to sue as members of Anna Administrative

Commission II and on behalf of Presbytery and UPCUSA, said

Plaintiffs' actions are, at most, by virtue of Paragraph,60.07 of

The Book of Order, no more than actions which are regarded as

and treated as actions of Presbytery, and as such, Plaintiffs

have no nore standing to sue these Defendants than does Presbytery,

which is incapacitated to sue on the following grounds:

(1) Presbytery has no separate legal existence

independent of the neawbrn who compose it

and, therefore, as an unincorporated association,

is not a legal entity and has no capacity to sue;

(2) Presbytery sues in neither any representative

capacity nor on behalf of other members of the

association;



qe that PUintiffs a members of Anna

2Z1 ? 44d not exst as such when the

*- oCcurrin ce Octber 26 through October 2S, 1990,

ftesbytery is not one of those designated

uncorporated associations authorized by

statute, namely, Illinois Revised Statutes,

Chapter 30, Paragraph 183, et seq., to sue

in its own name in any action concerning

real estate, and Plaintiffs' pleading to which

this is a response, in substantial part, seeks

relief pertaining to the ownership of real

property and therefore is an action concerning

real estate;

(4) Neither Plaintiffs nor Presbytery have the

capacity to take or own title to real estate

and therefore cannot be a party interested in

the co troversy and therefore have no standing

to- so* for Declaratary Jugmnt

alle4e that neiths the Anna Administrative

1U t Plaintiffs are authorixed either by its

it7 o o th in Paragraph 20 of Plaintiffs' pleading nor

thW*W o rV Chapter XXX, Paragraph 60.04, to bring this

- AW- NWEWZ A" DENS



00,0urred, Anna Administrative Commission U1 allegedly having
been appointed only on November 30, 1980, and therefore having

no existence at the time of the actionable events alleged in

Plaintiffs' pleading, have no injury to complain of or standing

to sue these Defendants.

FIFTH AFFIRMATIVE DEFENSE

Defendants allege that Plaintiffs' pleading not only
does not set forth, but on its face affirmatively shows that
the alleged actions of Anna Administrative Commission II are

not actions to which these Defendants, or any of them, may be
ordered compulsorily to defer, since there was nothing on
October 26 through October 28, 1980, to which there is alleged
that these Defendants ought to be ordered to compulsorily defer.

SIXTH AFFIRMATIVE DEFENSE

Defendants allege that to the extent that Plaintiffs

are persons attempting to sue on behalf of Presbytery, the kind

and nature of Presbytery on behalf of which Plaintiffs are

attemting to sue under and by virtue of the Book of Order is

an unincorporated religious association, and not the nature or

kind of legal entity contemplated or referred to in the Book of

Order, Chapter XXXII, Paragraph 62.03, wherein the kind and

nature of Presbytery contemplated and referred to is a legal
entity in the fom of a corporation, as a consequence of whiA
neither the unincorporated association Presbytery nor the



*L

. . . .. ...

W 1Wk~g h**1edly derive whatever rights they

20W have therfrom have any standing within the Form of

Gover e nt as set forth in the Book of Order upon which it is

sufficient to base any cause of action.

SEVINTS AFFIRMATIVE DEFENSE

Defendants allege that the Book of Order, upon which

Plaintiffs attempt to base their cause of action pertaining to

the ctions and internal affairs and doings of Defendant

Illinois Cozporations, and pertaining to matters of conveyance

and legal title to real property, specifically is limited to

ecclesiastical or spiritual matters, and neither has or confers

any civil jurisdiction oc civil affect, per Paragraphs 31.08,

35.03e 3S.06, and 42.06.

..... a ilge~*U ht the hierarchical" theory of

. os w. *S.@h #IR.a.i attempt to base their cause of

... , -~--o & t of law under the neutral

riz 3 at law ive omempt, and the First and

Vout--th -- t-o- to the Constitution of the United States

of AIXIn4A to *l forth OW cause of action for an express

tXus Ln fvo oE fl 1 to ow amy of them.

.*4V < .+ • .*



NINTH AFFIRMATIVE DEFENSE

Defendants allege that Plaintiffs "hierarchical* theory
of action is insufficient as a matter of law to invoke the
jurisdiction of this Court since this Court is prohibited, by
Article I, Paragraph 3, of the Illinois Constitution of 1970,
to give preference to any denomination or mode of worship.

TENTH AFFIRMATIVE DEFENSE

Defendants allege that neither the internal conduct of
affairs by either Defendant Corporation nor the conveyance by
Warranty Deed by The First Presbyterian Church of Anna, Illinois,

to Anna Presbyterian Foundation, was either contrary to or in
violation of any existing decision or act of Plaintiffs or
Presbytery, contrary to or in violation of any provision of the
Book of Order, or contrary to or in violation of any provision
of the Illinois General Not-For-Profit Corporation Act.

ELEVENTH AFFIRMATI DEFENSE

Defendants allege that Defendant The First Presbyterian

Church of Anna, Illinois, an Illinois Not-For-Profit Corporation,
did, on October 26 and October 27, 1980, sever and terminate
any relationship it may ever have had with Plaintiffs, Presby.tey,
and/or UPCUSA at which time neither Anna Administrative Comission II
existed nor did there exist any ecclesiastical or other decisiona
by either Anna Afidnistrative Commission II, Presbytery, or
UPCUSA, with regard to Defendants, with respect to which these

• : ,.... i , .. ; _ .. "-: ... .* ... • .. : ... '. .... : .? .:



Defendants, or any of them, or either alleged to be required

to, or can be ordered or compelled to, defer.

TWELFTH AFFIRMATIVE DEFENSE

Defendants allege that Defendant The First Presbyterian

Church of Anna, Illinois, an Illinois Not-For-Profit Corporation,

did, on October 26 and October 27, 1980, sever and terminate

any relationship it may ever have had with Plaintiffs, Presbytery,

and/or UPCUSA, and as a consequence of there being no provision

in the Book of Order precluding such severance and termination,

Plaintiffs, Anna Administrative Conmission II, Presbytery, and

UPCUSA, thereafter had no jurisdiction or control whatsoever over

any of these Defendants, or the real or personal property of

either corporate Defendant.

=12'PH? AFFIRMATIVE DEFENSE

ema all*" that the conveyance by Warranty loed

referred to in Plaintiffs' pleading is nowhere prscluded or

prohibit by the Bock of Order.

FOURTZMW AFFIRKATIVE DEFENSE

Defe ants allse. that Defendant First Presbyterian

Church of Ann=a a0iinois, an Illinois Not-For-Profit Corporation,

l not, e Ocb 27, 1980, in any form or manner a member

of Lae Watiaema Presbyt rian Church, Presbytery, or UPCUSA, and

tter, t n-ot a* bound by any decision or decisions

of any kind or nature vbatsoever made by either Plaintiffs,
/

//



Ann •, ?resytery",or UPCUBA, n"g

under the .o., acutol, or so-called hierarchical

strUcture of an s or more of the parties named as Plaintiff.

REE FOR RELIEF

Defendants therefore request entry of Judgment in

favor of Defendants, and each of them, and against Plaintiffs.

PROOF OF SEtVCS
lo -af .ad a con d me

343 8OO0*" ' 16
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IN THE CIRCUIT COURT 0F THE FIRST JUDICIAL CIRCUIT

UNION COUNTY, ILLINOIS

NO. 81-,- 5

BYRON W. YCPj(, et al.,

PLAINTIFFS,

THE FIRST PRESBYTERIAN CHURCH OF :
ANNA, ILLINOIS, an Illinois not-

cO for-profit corporation, et al.,

DEFENDANTS.

__ PROPOSED

AEXQDENT TO ANSWER AND AFFIRMATIVE DEFENSES TO .. ENDED
CO:-PLAINT FOR DECLARATORY JUDOMZET AND OTER RELIEF

The First Presbyterian Church of A-n-a,

1X l±!ois 5t-ror-Profit Corporation, Defendants, by

PR. 6brydon- 1Finch, their Attorney, by leave of Cc.et

sranted, for their AMENDMENT TO ANSWER AND A-"FILXTV"

DEFENSES TO AMENDED COMLAINT FOR DECLRTORY J:.. -'

AND OTHER RELIEF, filed herein August 25, 1982, al1ece:

FIFTEENTH AFFIRMATIVE DFENSE

Defendants aag, that Plaintiffs THE UNITED PES3YTER :

C RuN OF Thi UNITED .TATES OF A-MER--

?IEUI? £A LII-. EPZC, &, rir ,-. r r



Cf fh s l . ti.n, and prior to the Occurrence of the
bctionable events alleged in Plaintiffs' AX.MF4DED Co.PLAINT,

represent to Defendants that the general denomination of
which Plaintiffs pu=port to be a part was not hierarchal

in its form of gcvernm.ent, that Defendants relied thereon

in their performance of the actionable events alleced in
Paragraphs.14 through and including 19 of Plaintiffs'

AYENDED COMPLAINT. FOR DECLARATORY JUDGMENT AND OTHER

RELIEF, and that Plaintiffs therefore are estopped now
to assert in its pleadings in this litigation that the
oe:~z..-aation of which Plaintiffs Purport to e a =Art is

hlraxchal in any way.

?. "C YDO FINCH.A-2 T.DF2CEY FOR DEPEINDANTS

-S.'UTH 1AIN STREET
.:A, ILLINOIS

833-5138



UNION COUNTY

10U#, ?ORK, et al.,r

Plaintiffs,

Vs.

THZ FIRST PRESBYTERIAN CHURCH
OF AMOIA ILLINOIS, an Illinois
not-for-profit corporation,
et al.,

Defendants.

NO. 81-N R U C!

Cim Of M Cocurlr COUNT

FIWST JUDCIAL CICUIT
U4OR COUMtY. tL LUIS

PLAINTIFFS' REPLY
TO

AFFIRMATIVE DEFENSES

NOW COME Plaintiffs and for their reply to the affirmative

defensesset forth in Defendants' "Answer and Affirmative

Defenses to Amended Complaint for Declaratory Judgment and

Other Relief", say:

1. They

defense.

2. They

defense.

deny the allegations contained in the first affirmative

deny the allegations contained in the second affirmative

3. They deny the allegations contained in the third affirmative

defense; further answering said paragraph they say that the

matters and things set forth in Paragraph 20 of Plaintiffs'

A~~neColaint peftain to the appointment and directions to

Anna Administrativ*Comssion I, which was an investigative

comiassion appointed by Presbytery.



i ; ,/ i Z• qti oi . ! : Anna ;; i

Deendant ' fourth affirmative defense they admit that Anna

Administrative Comission II did not exist as an agency of

Presbytery oan or in October, 1980, but they deny all other
allegations set forth in said fourth affirmative defense.

5. They deny the allegations and conclusions set forth in

Defendants' fifth affirmative defense.

6. They deny the allegations and conclusions contained in

Defendants' sixth affirmative defense.

7. They deny the allegations contained in Defendants' seventh

affirmative defense.

8. They deny the allegations contained in Defendants' eighth

affirmative defense and further answering said allegations say
that the so-called "neutral principles of law" interpretive

concept is not the law of Illinois relating to disputes invol-

ving property of churches in the State of Illinois as determined

by the Suprem Court of Illinois.

9. They deny the allegations contained in Defendants' ninth

affirmative defense.

10. They deny the allegations contained in Defendants' tenth

affirmative defense.

11. They admit that Defendant The First Presbyterian Church of
Anna, Illinois, an Illinois not-for-profit corporation, acting

for and on behalf of the First United Presyterian Church of



b Ilkb in thn United States of America attempted to
sever and terminate any relationship which the church, itself,

had with Plaintiffs, Presbytery and UPCUSA; they further admit

that Anna Administrative Commission II did not exist at that time;

they deny all other allegations and conclusions set forth in said

eleventh affirmative defense.

12. For their answer to the allegations set forth in Defendants'

twelfth affirmative defense, they admit that Defendant, The First
Presbyterian Church of Anna, Illinois, an Illinois not-for-profit

corporation, did in October, 1980, acting for and on behalf of

the United Presbyterian Church of Anna, a religious society and

a part of the United Presbyterian Church in the United States,

attempt to sever and terminate any relationship said church,

being a particular church of UPCUSA, ever had with Plaintiffs,

Presbytery and UPCUSA, but they deny all other allegations of

said twelfth affirmative defense and further deny that the actions

of said Illinois not-for-profit corporation effected any such

severance or withdrawal.

13. They deny the allegations contained in Defendants' thirteenth

affirmative defense.

14. For their answer to the allegations contained in Defendants'

fourteenth affirmative defense, they admit that the First Pres-

byterian Church of Anna, Illinois, an Illinois not-for-profit

corporation, was not, either before or after October 27, 1980,
a member of UPCUSA or Presbytery, but they deny all other alle-

gations contained is said fourteenth affirmative defense; f urth4 .



that said Illinois not-for-profit corporation was created by
af6 *og, t* First vadte 9Zbyterian Church of Ann&, Illnoi•
a 3 gLOOS Society and a particular church within UPCV'R., tn
accordance with the provisions contained in the Book of Order
of UPCUSA which was and is bound by the decisions of UPCUSA
and its Judicatories and under the jurisdiction and control of
UPCUSA and its Judicatories.

W~~Suth 65th..re

Belleville, Illinois 62223-2994' 
618/398-6500

KIMEL, HUFFMAN, PROSSER & KIMMEL, LTD.
103 North Glenview, P.O. Box 30
Carbondale* Illinois 62901
618/457-3547

ATTORNEYS FOR PLAINTIFFS

CERTIrFICATE OF SERVICE
A truei4 Cor t copy of the foregoing Plaintiffs' Reply to
Affizmgiv* Doals*s was served by depositing same in an envelope
addr**$. to R. Corydon Finch, Box 516# 343 South Main Street,
Anna, Illinois 6206, Attorney for Defendants, with proper postage
Proemt UAe United States Mail, in Belleville, Illinois, on the

4dy of D mber, 1982.
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UNION COUNTY, ILLINOIS

BYRON W. YORK, et a., )

Plaintiffs, )

v) NO. 81-MR-5

THE FIRST PRESBYTERIAN, CHURCH )

OF ANNA, ILLINOIS, an Ilinois )

not-for-profit corporation, )

et al., )

Defendants. )

PLAINTIFF'S REPLY TO DEFENDANT'S

FIFTEENTH AFFIRMATIVE DEFENSE

Now com Plaintiffs and for their reply to Defendants' Fifteenth

Affirmative Defense set brth in wDefendants' Amendmnt to Answer To

Affirmative Defense to Amend Complaint for Declaratory Judgment and

other Relief' says as fokaws:

I. Pltintffs deny the 1sSations contained in the Fifteenth

Affirmative Defense.

BY-RON W. YORK, et aI.

BY: __ __ __.11e. r M III.



Ao, PROSSER I K IiEL. LTD..

lei W. Olen"V1ew
Pt 4. I 30+ i 9IL 62" 1

JOin M. Ferguson
Attorey at Law
65 South 65,'h Street
84kevke IL 62223
618139-6500

CERTIFICATE OF SERVICE

A ture and correct copy of the foregoing Plaintiff's Reply To
Defendants Fifteenth Affirmative Defense was served by depositing same
in an enveiope addressed to R. CORYDON FINCH. 343 South Main
Street, Anna. llinois. Attorney for Defendants. and JOHN M.
FERGUSON, 65 South 65th Street, Belleville, Illinois, with proper

g e prepaidn the United States Mail in Carbondale, Illinois, on the
day of , 83.

'a~k M;t Q r.O



- A-I - I

APPENDIX - 1

IN THE CIRCUIT COURT, FIRST JUDICIAL CIRCUIT
OF ILLINOIS, UNION COUNTY

BYRON W. YORK, et al.,
Plaintiffs,

V.

THE FIRST PRESBYTERIAN CHURCH
OF ANNA, ILLINOIS, et al.,

Defendants.

No. 81-MR-5

[Filed October 18, 19631

JUDGMENT ORDER

This cause coming on for bench trial, the Court, having con-
sidered the evidence and arguments and briefs of comunl, being
My advised in the premises, finds as folows: 71 0O FWZ

When used hereafter, the following uul dol
Pecbey be defined as follows: UPCUSA Unkied PlabMm
Church in the United States of America. w wa'l-lp_-
rEwu am-oiao. SYNOD: Tin Synod atLhwb Tot of
UPCUSA. PRESBYTERY: The 
Pnsbytery of the United Presbyterian Church in the Untd
Stan of America, an unincorpo ad rd umo
ANNA CHURCH: The First United Poub i m of
Aa, IMino ai n unincorporated r Akio n md a
Farticular church (as defined in Form of Go -w= -bek of
Order, Cbaer IV, page [margind reftmol 34A a sq.) of
UPCUSA as it existed prior to Octab , I . ANNA
CHURCH CORPORATION: The Firs Preft ( rc of
Anm, Ilinois, organized as an nllnois nokepm mpor.
don, and prior to its change of na o Om r V .A o0,



-A-2 -

known as The First United Presbyterian Church of Anna, Il-
linois, and Minois not-for-profit corporation. ANNA
PRESBYTERIAN FOUNDATION: An Illinois not-for-profk
Corporatio. orpnized and existing since October 27, 1960.
BOOK OF ORDER: The 1980-81 Edition of the Book of Order
onsisting of Part II of the Constitution of UPCUSA, published

by the Office of the General Assembly of UPCUSA. FORM
OF GOVERNMENT: The Second portion (labeled II) of the
Book of Order commencing on page (marginal reference) 31.00
and ninug throug pee (marginal reference) 75.051. ANNA
ADMINISTRATIVE COMMISSION 1: The investigative com-
iion q p~d on November 13, 1960 by Presbytery. ANNA

ADMINISTRATIVE COMMISSION II: The Commission
consisting of the individually named plaintiffs appointed by
Presbytery on November 20, 1980, to replace the Session of the
Anna Church under the provisions of Chapter XI, Section 15 (1
41.15) of Form of Government in the Book of Order.
JUDICATORY: The governing body of the united parts
of UPCUSA consisting, in ascending order, of sessions,
presbyterim synods and a general assembly as set forth in
Chapter V, "Of Church Government", page (marginal
re e 35.01 at seq. of Form of Government, Book of
Ordw. MON: The ruling judicatory of a particular church
of UPCUSA as defimd, and with the powers and jurisdiction
set fat in Famt of Government, Book of Order, Chapter XI,
peP ()mu1 nferuc) 41.01 to 41.25. HIERARCHAL O1
HIEMRQCAL Government church structure consistin of
a wn of mnodog bodies called judicatories c ing at
the o lavel wkth a Session, then Presbytery, then Synod,
and. tk*. at the highest level, the enerC l Assembly, with
each judicatory having control of those below it, as defined and
applied by the cour , particularly the ilinois Supreme Court in
Low Lw A... .0,00on Church of Forest Park, 1974, 56
L1.2d 404, 303 N...2d 601, 805 and by the United States

pem CoWt in byterian Church v. Mary E. B. HuM
Mu W P . Okmrh, 1969, 393 U.S. 440, 442, 89 S.Ct. 601,



6021. Te Uited Presbyte Church in the United Stae of
American ("UPCUSA") is an unincorported rdos unim
of priculr Pesbyterinm churches, fuded in 1706, s Is
ortand and verned in aoa with the cotitution of
the UPCUSA which sets forth the form of govsanment md
rules of dspi of the church-'* (Tr. pp. 17-19, 23, 119-2M

2. The Book of Order (pt. Exh. 1) sets forth in Part u1, Form of
Governmet, the "system of union" which UPCUSA km
adopted;' it describes a local or paricul church as thos per-sons aca together for worship and bm to the fom
of govenmW3, it specifies that all parts of the dIm mfll
comprise oae Church;, and it provides tha "ie Gem
Asmbly is the highest judicatory of this Church and shl
represent in one body all of the particular churches thero fp.s
(Tr. pp. 17-19)
3. By the posions of the Constitution each particular church
is m governe by a judicatory known as a "Sesion",
and the pIcalaw churches re orgaid withn the UPCUSA
into 1l1 t uu1 , h tinder the authorky md jmladldm of
a SUmpsm' A uigloy known a "l'ter", cOmposed of
miW n isusr~gd h a n ld
- for umRim Msprior to the Prebyteam knmn

"Sya,~ +md for a sl e jndcatom y known the
"ar Ammbly of th* Utled P bywi Chh il the
Unitd *0l of Amlcn".' (Tr. pp. 17-19)
4. The C sas desm the powers, dutiesand cn
of the v aj. es e ts forth the ambods of dmb-
iS 4M Of faM, v go mm. amd dcplne wrg
within th dmwch ad Provides a procedure whereby m pw.
soR o p m Iwed or c of my mm s *
chuish hev his or t charge or omh- blud b-.
the am il i mmts of the dwhv and may agry apsdm
from bm to t he Mgwr jk imu ,

Al~ ~ ~ a Wsu Auis -147 to 420.
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S. Plaintiff, the Southeastern illinois Presbytery of UPCUSA
(Presbytery) is one such superior judicatory, having ju
over the various particular churches as defined by The Book of
Order, Part 11 (Form of Government), Chapter IV, 1 34.01,
located within its ge mophical area including the Anna C .

6. The individual Plaintiffs are members of "Anna Ad-
n C r9 elected by Presbytery purumm to

The Book of Order, Form of Government, Chapter XI, 141.15,
to repace and function as the Session of the Anna Church.' (FL

0% Exh. 38; Tr. p. 201)
Iq 7. The IU constitution provides that The First Unitd
0>, Presbyterian Church of Anna, illinois (the Anna Church) is an

crled religious association and eces call-
"pegtio which is separae and distinct from the corpatm
with the same name (Book of Order, Part II, Chapter XXXI,
62.04; Tr. pp. 24-26).

6. DefeKa, The F'rs Presbyterian Church of Anna, l ,
a Iaois not-for-o curporetion, which was kow a do
Phat I Wed Pre 1 m CMrch of Anna, nhwk p i ae l.
tobr 27, 10, w ks amne wa cmnd is a
whoe or~il pmapoe wm to hold tide to both rl mdiW-

, uosal Property for ie ,opred Am ChuWitd
to the mqp Pe poviuas of The Book of Order, F laad
Govum'

9. The Indidl Defedat are the Pastor d lm
membes (elders) of the Anna Church as of October X IM
who concurred in, voted in favor of and condoned the aof
a majority of the membm of the congregation of the Afs
Cuch in the dm it took in attmpTng to sevw te A
Church ftm UPCUSA.

10. TUe ma Cwch amd its o at Amm, 4 ,
Was orguy id in Is" t Part of th Puytran W*W



U.S.A. w tim beclme,ya nel, apmotUP,
CUSA and at an times subsequent the Anna Church ha tm
ad is now a constituent part of UPCUSA (Pt. Exh. 4; Tr. pp.
30, 142).

11. The Alton Presbytery, in 1866, then a judicatory of the
Presbyterian Church in the U.S.A., offai- d the Anna ChMrch
(P1. exh. 4; Exh. 8 and 8 A; Tr. p. 142).

12. In the years 1866 to and including October 28, 1960, Ow A-
na Cbc acquired and the Anna Church Corporation hol ti-
tie to AD of the real estate descned in 23 of the Amed
Coiqilaa and Plainiffs' Exhubit 27 (Tr. p. 6-7), as wd as aw.
tam pesn property. inc ig books of worship. hIM
books, recm, furniture and furnishinp, bank accoum and
other personal property, title to all of which is now vested in the
Anna Presbyterian Foundation, an llincis not-for-profit cor-
pora6 orgnized and eisting since October 27, 1960 (ae
Defuadats' Answer to Para. 23 of the Amended Cmplan).

13. Frm the time of its organization in 1866 until Octobr
1,0, the Anna Church was and publicy ak aow, d itself to
be a part of and a pwtlmlmr church in d UP-
CUkeSA. th o r ad its mmmar, the Akan S....
%n Ptesby y of UPCUSA as evideoc by, amr d, de

followin: (a) The Arties of !cporaion of die Ama
Chuck Corporation, then known as The First Usmid
Pie*twian Church of Ann,, Illiois as they eisted 4w Or

or V pM MsI for which the ipmloas orgnized m To con.
sdae amid ormize the members of the corporio as a
church, to coveant and agree to walk tosethr n dicipl of
Jsus Christ in a church rdation accoding to the po imom of
the of The United Prbytian Church i the
United Sms of Aerka mnd to onixcm the govuow ofsad
church nder se certain md deflite fo-m." (PL 20. 23 ad
24) (b) The By-Lavs of the Amea Chch CorpoatOn provI&
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d, as of October 26, 1980, as follows: "Article III, Section 1.
The office of president of the corporation shall be held by the
same person who is Pastor Of The Co who dlmS be
elected and chosen in accordance with the Costitution of the
United Presbyterian Church in the United States of Amnerim."
"Article V. Section 1. The corporation shal have one dam of
members, nunely, those persons who have entered into acdwe
membership In a church relation according to the provis of
The C of the United Presbyterian Church in the
United States of America as a particular church in the Cky of
Anna, C;ounty of Union and State of Illinois, under md by
authority of the Presbytery of Southeastern Illinois, or its mm-
cessors in inter." "Article IV, Section 6. The Pastor dwl
preside at each meeting of the cong on provided that inte
event that the pulpit is vacant, the Pastor is not present, or the
Pastor and Session agree that the subject matter could be
discussed make it more appropriate, then some other miniser
authorized by the Presbytery may be invited by the Sesdm to
preside at any such meeting." "Article IX, Section 1. The oar-
pration, being a particular church of the United Presbtsl
Church in the United States of Ameica, is subject to aa m
every poilmio contained in the C u thereof be* r
csvi m mpl ORl purposes, oept that in the ev of so
oal between civil and ecclesiasktA law, with regw to"
maters, the corporation is subject to the "General not-
po Cooio Act" of the State of Illinois, llma Ris d

L 32, Sec. 163(a) et seq., and these by4lw
be Interpr aec ringly." "Article IX, Section 2. To the a-
ten am herein provided, all matters peaining to the imeim
affairs of the r incling the rules, p du amd
any other nmatters pertaining to, for the nomination, election,
and omning of officers and members of the Session, and th
cain, cbol and condt of xe , sha be in aordawe
wthe Cfmt mio of the United P terian Cbwc in the
Unitd Stat of Americ as mded from time to time, moot

V . ,.
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to the extent that such constitution does not extend to ul
Matters of order, in which case brberts Rules of Order iaa
govern." "Article IX, Section 3. Any term used in tMa by-
laws and not defined herein or in said "General not-for-Prfk
Corporation Act", shall be defined or interpreted by, at by
referonce to the Constitution of the United Presbyterian Chtsh
in the United States of America, which by this refereace thao
is hereby i herein as a part hereof." (Pl. Ex.. 24) (4.
The Anna Church obtained its pistors pursuant to the CoMt..
tion of UPCUSA and subject to the approval of Presbytemy (FL
Exh. 8; Tr. p. 145-147). (d) The Anna Church pursual o an
provisions of the UPCUSA Constitutionae, requested md ob-
tained Permissmo from Presbytery in matters rela to the
purchase, saleor mortae of real estate (Pl. Exis. 9, 10, 11, 12
13, 14, 15, 16, 17; Tr. pp. 148-157). (e) Defendant, CLA S.
ALBRIGHT, by his vows at his installation as Pastor of the Aa-
na Church Pndorsed the government of the UPCUSA and vow-
ed that he would honor its d pn; he prmind to furt the
pec,9 unity and purity of the UPCUSA Church mad that he
would be a falthM minister, active in govman and d
in erving In the Comm of the Chuc mad in s mu m kof Order, ftm ofr mu Chapter XX9 1450.=
SO. 1299 Tr. pp. 51-55 and 40.4 ." () Each of the
ly anm Defladus who e rdhg eders md inhm ao
the Smion of the Anna Chwcb as of October 26. Il, #^Put
of his vows m dmad the WoPw - of UPCUSA mVd
he would hoaw its discipie Tr. pp. 54-6; Book of O*g,
Form of Gom n t e XVI, 1 47.06 to 47 M
14.0. October 26, IO, a muting of the conAmretio of *ia
Anna Churc, whIh m a' desgnadas a mest * t
umbers of the Ara Church Crporton, washd, th.
purpose of wch to coide prpe mmmUmqi
Articles of Isr roa anmd the by-law of the chuc
poration. Madaim were made md declmed pms a

..'~,z ;~4.
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mutin adopt the proposed amendments which delood A
referenes in the Articles of Incorporation to the word "unkt"
in the same of the corcation and deleted from the pwpeu of
the cop aton ll references to the organization, €ov
and agrmens that the Anna Church walk tosether in a churchre2latio n 06 n to the provisions of the Constitution of UP.
CUSA ad to ercise the Genment of said church unde cr-tain and Mk form. Said propos amed mts furtbr pro.
vided tha the Anna Church exist in an autonomous cos-qa
don sq m ind ependent from and of any d ._mls.
That meuting was presided over by the Pastor of the AnanChuch, CLAIR S. ALBRIGHT. (PI. Exh. 24; Def. Exh. 0).
15. On October 27, 1960, Defendants organized the Anna
PresbtBrian Foundation to which was conveyed on October 28,190, all of the red estate of the Anna Church (PI. Exh. 26, 27;
Tr. pp. 6-7).

16. Tbereafter, Defendant, CLAIR S. ALBRIGHT, the Pastorof the Ama Church, by letter requested that his nme bereiovd ftm tl rob of Piebytery as an ordained nlstm
Fr. pp. M ad 473).
17. 3huidpm a reot of the inisteri R Ce
of e 7 ft General Council of r r__--i-
to P at k sed meedg held on ovem r 191kthat aoh an adminitative o t I.
vatl * -m for isalty in the Anna Ca kmad to
roo itsodk m 3 to Presy ks ad.Janmims f NoveMe .2, 1960 (Pl. Exh. 32; Tr. p.M1. "rh mw of the stated meeting of Presbytay Wd an

Nov-E 13, U, show on their face that the r P- -jes.don of the Gemmm Council wee adopted by PryMwmy. Tht
svea eomlonm for investti ro ng

to as Am .LW As aWv _ o *ausion I was forned at thattme cm otfwh v med Plaimiffs (W. p. 19.
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18. Anna Administrative Commission I met with the Sesmon of

the Anna Church on November 15, 1960, and made an in-

vestiaton of the actions of the individually named nefeadiu

herein and of the c etion of the Anna Church (Tr. pp.
195-100; see also the Report of the Anna Administrative Con-
mission contained, in full, on pp. 3 to 9 of PI. Exh. 38).

19. By letter dated November 14, 1980, addressed to JOYCE

VERBLE, Clerk of Session of the Anna Church, and sno by

Certifid U.S. Mal, Return Receipt Requested, the Session of
the Anna Church was advised of the appointmet by Prb e

on November 13, 1960, of Anna Administrative Commimion I

with ingructio to report its flndiw and gto
Prebtery at an adjourned meeting on November 20, 1960.

Because of a possible recommendation of removal of the Ses-

sion of the Anna Church at the November 20 adjourned

meeting, the Session was by such notice invited and encourage

to be present and to partate in a hearing on such recommen-

dations. Th return receipt signed by JOYCE VERBLE in-

dices that this notice was received by her as Stated Cak of

Session of the Anna Church on November 15, 1980. (P1. Exi.

33; Tr. pp. 166-169 and 199-200) Plaintiffs' Exhibit 33 so

shows as is face that a copy was sent to Defendant, CLAJS.
ALBRET.

20. The Anna Administrative Commission I sulmitted its wrlt-

ten repomt 6hic appears in MI, in the Minmes of the Minus
ed Meting of Prsbery held on NoVember 20,9 1ka d

which is in evidece as Platiffs Exhibit 3S. P-o awin a

detailed ckation of the activities of Anna AdInilve
Commisi1 o I, the Commission reported its concuson a

follows: "After a thorough investigtion, it is the opino of the
Commisio that the Sedon of the Fast United Presawl
Church of Ama bad acted unwisely and that it had shos unar

disreard of the Book of Order of the United Prsblolma
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Church in the U.S.A., and for the peace and unity of mnbesof the conregion to which it wa caled to minister. This Sw.sion had parddpated in the spradf of rumors and inumndosabout its members, the congregation, the Presbytery, and otherjudiMators of the Church. It is the opinion of the Comb-sion, that presently the Seon s divided, it is divisive, and it isunable to perform its duties as outlined in Chapter XI of theForm of Govermmn. We alo feel that the Session is unable tocomply with Section 35.02 of Chapter V of the Form of Goven-meat, in that it isnot able to proceed with any recognized formin crrying out its duties." (P. Exh. 38, p. 5)
LO 21. Folowing debate, Pre1Sbytry adopted the recommdationsof Anna Administrative Commission I as follows: "I. That theSession of the Fitm United Presbyterian Church of Anna benotified of this report, and aD acions taken by the Presbt ry ofSouasrn Ilunois, nmein in adjourned session in Eff-ingham, llinois, on Novbet.2, 1960; 2. That the Seo aofthe First United Or l Church of Anna be movd byreanm m ta e Comithlm's report, in acordaoe wkh

Ch" t r X, Scton 41.15, of tlefo of Gv nn ,adtha dueso- -'e tmi be q" w dpows of teson- 3. That the Co.o.e intodmd toretaliced counsel at the Pmabpner.'o Prbtg &P.pointed the divmf hen mI s ofAnna Ar C9. I (F. ( ab,. 38, pp. 5-M
22. Only one nmemb of the osm of the Ama Church waPmem at the I Of& t y-novembe r 2), 1 0dheuded the - -comm_--, of Anna A gdstrahve Cor-=
maision I (Pl. Exh. 33).
23. The 71ow by MPrTw or Anna

Un on Novmer P-, 1 ded the f tthat OiDI-w of ad powm of Swim. Thse po w
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cdude full cooml over the use of the property of the Anna
Church." (Tr. p. 59)

24. The Anna Church was notified of the dcion and action of
Presbytery in appoindne the Anna Administraive Commisson

II to replace the Session of the Anna Church by letter from the
Stated Clerk of Prebytery dated Novenber 22, 190 (Pl. Exh.
35; Tr. pp. 169-170).

25. No appal or review of the decision of Presbytery to replace
the Session of the Anna Church, puramt to the Book of
Order" was 4udrakm or atapt by the Ana Church or
any of the DNudam, and such decision final (Tr. pp.
66, 90-100 and 228-229).

26. The Defendants in this cause and the dissident members of
the congregation of the Anna Church have continued to use and
control the operty and assets as they existed on October 26,
1960, to the cmdusion of Plaintiffs and the loyalist imben of
the con tion who adhered to the form of government of
UPCUSA and contrary to the ontiti power of authority
of the PlalMifs acting thru the Ann Adminstrtive Com-
mission a."

27. Mhe pmo-ib w , 1960, An. E m u~tr Coumis-
sion U has aled out A of the functioms of the Sweion of the
First Uaind Prvesbwrim Churnk of Am, liltnols, a pwdcul
church of UPCUSA. It has a muli * 1 mrd -o -tmt ,
p masted a t Pt by md caed the
Prestmy hm hd a PWor. Th Am qldmrlWN
Comm-i io bU mamd to ovee the aoli miulkn
and naistry of the rChwe (M. p. 202). Because the loyal
members of the A Church deire to worship with a pasw
who is otdjal by the UPCUSA in mv tmat we a aincor-
dan with the priciples and doctrine of the v chmrch,

Plaintiffs hav provided r fci on W hton

.. . A .i ! /i~ .~~ii ,ii/!" 'iii
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Street in Anna, Illinois, for the purpose of conducting religious
services in accordance with the beliefs and religious doctrine of
the loyalist group (Tr. pp. 209-211). Following the evets
decWbed above Plantiffs instituted this action seeking a decre
that all property and assets of the Anna Church be turned oe

to the Anna Administrative Commission 11 and that Defendants
be enjoined from interfering in any way with the Commision's
control and use of such property.

28. The ANNA CHURCH is the owner of certain real estate
situated in Anna. linots, more particularly described as
follows: TRACT I: LOT NUMBER 10 IN WINSTEAD
DAVIE'S SECOND ADDITION TO THE TOWN (NOW CITY)
OF ANNA, UNION COUNTY, ILLINOIS. TRACT 2: LOT

NUMBER 11 IN WINSTEAD DAVIE'S SECOND ADDI-
TION TO THE TOWN (NOW CITY) OF ANNA, UNION
COUNTY, ILLINOIS. TRACT 3: LOT NUMBERED FOUR-
TEEN (14), EXCEPT 6 FEET OF EVEN WIDTH OFF OF
THE NORTH SIDE THEREOF, IN S.W. WALTON'S SE-
COND ADDITION TO THE CITY OF ANNA, SITUATED
IN UNION COUNTY, ILLINOIS. TRACT 4: LOT
NUMUEED TWENT-TWO (22) AND 44 FEET OFF OF
THE NORTH SIDE OF LOT NUMBER TWE.NTY-THREE
(23) IN S. A. WALTON'S SECOND ADDITION TO THE CI-
TY OF ANNA, IN THE COUNTY OF UNION, AND STATE
OF ULNO. TRA CTS5: PART OF THE EAST PART OF
THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARR IN SECTION 9, TOWNSHIP 12 SOUTH,
RANGE THREE WEST OF THE THIRD PRINCIPAL
MEIDIAN, CONTAINING 6.23 ACRES, MORE OR LESS,
SITUATED IN THE COUNTY OF UNION AND STATE OF
ILLINOIS. TRACT 6.- PART OF THE WEST PART OF THE

SOUTHEAST QUARTER OF THE SOUTHWEST
QUAITER IN SECTION 10, TOWNSHIP 12 SOUTH,
RANE THREE WEST OF THE THIRD PRINCIPAL



MERIDIAN, CONTAINING 13.36 ACRES, MORE OR
LESS, SITUATED IN THE COUNTY OF UNION AND
STATE OF ILLINOIS. TRACT 7. THE SOUTH PART OF
THE SOUTHWEST QUARTER IN SECTION 10,
TOWNSHIP 12 SOUTH, RANGE THREE WEST OF THE
THIRD PRINCIPAL MERIDIAN, CONTAINING 22.30
ACRES, MORE OR LESS, SITUATED IN THE COUNTY
OF UNION AND STATE OF ILLINOIS. TRACT & THE
NORTHWEST QUARTER OF SECTION 16; THE NORTH
84.68 ACRES OF FRACTIONAL SECTION 17, ALSO
DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID FRACTIONAL SECTION
17; RUNNING THENCE SOUTH 48 RODS: THENCE WEST
TO THE WEST LINE OF SAID FRACTIONAL SECTION
17; THENCE IN A NORTHWESTERLY DIRECTION ON
THE SECTION LINE 48 RODS, MORE OR LESS, TO THE
NORTHWEST CORNER OF SAID FRACTIONAL SEC-
TION 17; THENCE EAST ON THE NORTH LINE OF SAID
FRACTIONAL SECTION 17, TO THE PLACE OF BEGINN-
ING, IN TOWNSHIP 12 SOUTH, RANGE THREE WEST
OF THE THIRD PRINCIPAL MERIDIAN, IN UNION
COUNTY, ILLINOIS. TRACT 9. ALL THAT PART OF THE
NORTH HALF OF SECTION 15 LYING BETWEEN THE
CENTER LINES OF RUNNING LAKE DITCH AND
CLOVER LAKE, MORE PARTICULARLY DESCIBED AS
FOLLOWS: COMMENCING AT THE NORTHWEST COR-
NER OF SAID SECTION 15; RUNNING THENCE EAST
2338 FEET: THENCE SOUTH 11 DEGREES 30 MINUTS
EAST, 1378 FEET: THENCE SOUTH 27 DEGREES 30
MINUTES EAST. 109 FEET; TO THE SOUTH LINE OF
THE NORTH HALF OF SAID SECTION 15; THENCE
WEST 2612 FEET: THENCE NORTH 14 DEGREES 3S
MINUTES WEST, 150 FEET: THENCE NORTH 31
DEGREES 45 MINUTES WEST, 1350 FEET, TO THE
PLACE OF BEGINNING, IN TOWNSHIP 12 SOUTH*
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RANGE 3 WEST OF THE THIRD PRINCIPAL MERIDIAN,
IN UNION COUNTY, ILLINOIS. The ANNA CHURCH is
also the ower of certain personal property, induding books of
worship, hymnals, books, records, furniture and furnishings,
bank accounts and other personal property.

29. This action is brought to obtain a daration of rights and
legal rela sunder the Iovsions of Section 57.1 of the n-
linois Ci Practice Act (il. Rev. Sta., 1979, ch. 110, Sec. 57.1)
for the purpose of detesmining questions in actual conrovasy

wM the parties hereto under the facts and circumstacs
brum bovell S fWth.

30. By rean of the premises and in the event defendants are
not enjoined by this Court, plaintiffs will sustain u eat and ir-
reparable I=s, injury and damage for which they have no ade-
quate remedy at law.

(XNCLUSiONS OF LAW

1. LUPCUSA is biwlcl in gonim emntal fom in tha each
judcatryba com of t belw It. FAc umne
P1rubmi Qvmck is subjf to the res mad *ectim of is
fta y, *wo an AswaW

2. The Am Cbwch is a umbe of UPCUSA and £ofdore a
put oftdmith M nWre. Sine the original ftimatba
ofth Ana Cb in lSg It at h Wea bs t lsepral pat of UP-
CUSA. Itsmi nm lp buls to 'PCUSs form of
somm m ms Mmct c&a* tha p--- .. a......
UP JIAs l . U that form of govW rntm, the
Prebytey is aulwr1s to remove the session of a local church
and to qapoim 1 vnnltriv I m is with fl pow s
ofth s.-, -.. fe c aasrola the uwe of the property
of the bwn dbwc

3. "'Whom the quesi Of dbodf m or of Mb, or ec-
-- d-de- l .... , ,-,, n.or lw ham b decddby the hihm
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of these church judicatories to which the matter has been w-
tied, the legal tribunals must accept such decisions as finl, and
as binding on them, in their application to the case before
them." Watson v. Jones, 80 U.S. (13 Wall) 679.

4. "Where a local church is but a subordinate member of a
superior general church organization, and has directly or im-
pliedly consented to its form of government, that church is or-
dinarily bound by the decisions of the ecclesiastical judicatories.
In these circumsunces the civil courts cannot, in the proces of
resolving property disputes between the local and the genal
church, independently determine questions properly within the
sphere of ecclesiastical bodies." Lowe v. First Presbyte
Church, 56 ll.2d 404 (1974).

5. There is no evidence in the case before this Court which
justifies interference by a civil court with the decision of an ec-
clesiastical -body. Gonzales v. Roman Catholic Archbishop of
Manila. 280 U.S. 1.

IT IS, THEREFORE, ORDERED, ADJUDGED AND
DECREED as follows:

A. That all property of the ANNA CHURCH, both real and
personal is subject to the use, control and direction of UPCUSA
and Presbytery, and the defendants are ordered to deliver to the
plaintiffs, through the Anna Administrative Commission 11,
possession of all such property within 30 days after entry of this
Judgment Order.

B. That the defendants are not entitled to use of any of the pro-
petty of the ANNA CHURCH except in accordance with the
direction of the Anna Administrative Commission I1.

C. That the Defendant Anna Presbyterian Foundation make,
execute and deliver a deed to the real estate described above
reconveying same to the First Presbyterian Church of Anna, Ml-
linois, for the use and benefit of the congregation of the ANNA
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CHURCH in accordance with the Constitution, Form of
Government of UPCUSA.

D. That the deenants, and each of them, are permanently en-
joined from intfering in any manner or degree with the orders
and dimrives of the Anna Administrative Commission I1 in the
performance by said Anna Afni s v Commission II of Its
powers and duties under the Constitution, Form of Governmt
of UPCUSA.

E. That defendants deivr pmalon of and make an accoun-
ting for the permal proerty dmurbed above to the Ftrst
Presbyteian Chuch of Anna, Mois, within 30 days after m.

SO try of this Judimm Order.

CN F. That the nilateral action of the ANNA CHURCH, its Ses-
s1on and c g , prporing to dissolve its relationship
with UIPCUSA and PRESBYTERY is null, void and of no force
and effect.

0. That the ANNA CHURCH was on October 26, 1980, and
still is a V dtilm and tu t dhr within the sin&l ec-
coinae l M Y of UPCUSA and mo by the Comstitu-

tics. FSm MOMM oMMUAS st fort In the Book
of Odur.

H. That th MM CHURCH wa ad is an intel and par-
NuPUr mL.as b h mbject to the provi-

siosr th ko of OdwM, ? ,inofO mm, which, in
C Ibqi v, Sgs0l 34.01, a1 "a pmrticxuWr church" as
subnlnlmS to ths in of Cinsma

I. That und . Form of Oim Iet, Chapter XXX, Sec-
tion 1.1, &O el ANNA CHUIH, as a particular
church. A w as a p1slcul church in CSA,
its o s to SST aY.
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J. That under the First and Fourituth AMendM to theConstitution of the United States of America and Article I , Sec.tion 3 of the Constitution of the State of Iinois (190) thehighest judicatory of UPCUSA, the General Assembly, is theonly interpreter of the Constitution of UpCIJSA. and that saiGeneral Assembly has determined that all propety owned by alocal church of UPCUSA whether used in programs of the localchurch or of a higher judicatory, or held for investment is held
in trust for UPCUSA.

K. That said Anna Adminittrative Cwpm.ission 11 is entitled toconduct services and worship at the ANNA CHURCH and thatUPCUSA and PRESBYTERY have the right to provide apastor for said ANNA CHURCH.
L. That this Court retains jurisdiction of this cause for the pur-pose of enforcement of this Judgment Order.

DATED this 17 day of October. 1963.
79Sgd: 

DONALD E. GARRISON
Circuit Judge

FOOTNOTES

(Omitted]



V

IN THE

APPELIATE COURT 0T ILLINOIS

FIFTH DISTIICT

BYRON W. YORK, JOSEPH VAN ROEKEL,ALAN V. PAREIS, HELEN WESTBERG,
JOE E. LOGDSON III, and PEYTON KUNCE,Individually and as Members of THEANNA ADMINISTRATIVE COMMISSION II OFTHE SOUTHEASTERN PRESBYTERIAN CHURCH
OF AMERICA, on behalf of said ANNAADMINISTRATIVE COMMISSION II and on*
behalf of THE UNITED PRESBYTERIAN

"9 CHURCH OF THE UNITED STATES OF
AMERICA and SOUTHEASTERN ILLINOIS'C PRESBYTERY OF THE UNITED PRESBYTERIAN

C CHURCH OF THE UNITED STATES OF
AMERICA,

Appeal from the Circuit Court
) of Union County

Plaintiffs-Appellees,

N V.

THE FIRST PRESBYTERIAN CHURCH OF" ANNA, ILLINOIS, an Illinois Not-For-
7) Profit Corporation, ANNA PRESBYTERIAN

FOUNDATION, an Illinois Not-For-Profit
- Corporation, and CLAIR S. ALBRIGHT,

HELEN OWENS, CHARLOTTE RIFE, JOHN
LUTZ, LISA WELLS, JANE RADER, JOEL
MELLER, NORMAN HICHAM and JOYCE
VERBLE, Individually and as Members
of the Session of THE FIRST UNITED
PRESBYTERIAN CHURCH OF ANNA, ILLINOIS,

Defendants-Appellants.

b ' .f-

oncarable Donald E. Garrison,
Judge Presiding.

MR. JUSTICE KARNS delivered the opi 2' C6ourt:

po:.;



66" , IN.. .19., , 'a t .

corporatio'n, the First Presbyterian Church of Anna, Illinois, and its
predecessor, the First United Presbyterian Church of Anna, Illinois (Anna
Chrch) and its denomiuational organization, the United Presbyterian
Church in the United States of America (UPCUSA). Anna Church appealed
from an order of the circuit court of Union County granting injunctive
and declaratory relief in favor of UPCUSA and it. governing bodies. The
central controversy involves the ownership and control of the property

of Anna Church.

Defendant-Appellant, Anna Church, was formerly a member .of UPCUSA,
an unincorporated religious association of Presbyterian churches, having
a hierarchical structure of church government. UPCUSA's Constitution
provides that the local church is governed by a Judicatory known as the
Session, comprised of members of the local church, having imediate
authority to direct and manage the affairs of the local church. The
actions of the Session are, in many instances, subject to review and
control by higher UPCUSA judica&tories, called, in ascending order, the.
Presbytery. the Synod. and the General Assembly. UPCUSA's form of
government is outlined in that part of the church constitution called
the Book of Order, which delineates the duties, obligations, and authority

of each Judicatory.

In July 1960, UMSA's General Assembly presented Overture A,
whic c~*A~.4F Mrpesa emm to UPCUSA's constitution in

order to create an eXpress trusxt, to the benefit of the denominationa1

.......utrec.... 
churches



A was approved and the amendment was added in May 1981. On October 27,

1980, Anna Church held a meeting of its members, called for the purpose

of amending its Articles of Incorporation. By a vote of 98-28, the

congregation amended the Articles with certain provisions which in

essence amounted to an absolute withdrawal from UPCUSA. Immediately

afterwards, the defendants organized the Anna Presbyterian Foundation

By a margin of 100 to 15, the members voted to convey the real property

of the local church to this entity, and the transfer was effected by

p warranty deed on October 28, 1980. Although the reasons for these actions
) w never fully clarified, the record indicates that substantial concern

existed in the local congregation over the ramifications of the proposed

Overture A.

On. November 13, 1980, at its stated meeting, plaintiff-appellee

Presbytery appointed an administrative commission to investigate the

i actions of Anna Church. The investigation primarily consisted of a

meeting attended by the commission and several members of the Anna Church's

former Session. On the Commission's finding of disunity and "utter

disregard" by the Session of UPCUSA's Book of Order, Presbytery appointed

a second commission (plaintiff Anna Administrative Commission II) to

replace the Anna Church Session, which was formally removed by the same

order of Presbytery on November 20, 1980. Both the removal and the

appointment were authorized by UPCUSA's cmstitutional directives,

although Anna Church argued at trial and asserts on appeal that Presbotey's

order "
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a declaratory Judgment. After a non-jury trial, the court ordered
the defendants to convey all the church property to the AdministratLve
C eiison, and enjoined the defendants from interfering with the
Comission's authority and control. The court declared that Anna Church
remained a constitutent member of the denomination, subject to its orders
and decisions, that the local church's withdrawal was invalid, and that
UPCUSA's General Assembly had determined that all church property was held
in trust for UPCUSA. Based on judicial deference to the General
Assembly's determination, the trial court declared that defendants were
no longer entitled to the use of any church property.

Constitutional restraints upon the adjudication of church
controversies have not eliminated the recurrence of bitter property
disputes such as the one brought in this appeal. (Note, Judicial Inerveticn
in Disputes Over the Use of hd Poperty, 75 Harv.L.Rwr. U42 (1962); Armot. . 52 A.L.R.3d
324 (1973).) UWfortely, the tf- ri tatiVecase lw offers no specific mndate for deci
ing the ism pes. Rather, the ces s wned. by the Sxpree Court of
the United States are advanced by the parties as contrasting principles for
our analysis. A review of the constitutionally acceptable methods is
therefore helpful to our disposition of the case at bar.

Traditionally, church litigation involving the application of
ecclesiastical decisions have been decided in accordance with the
principles articulated in -M sm i. Jomes (1872), 80 U.s. (13 Wall.) 679,
20 L.Ed. 666. In Watson, two rival factions of a local Presbyterian
church becamei vl in v of the church pr.U..s.
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S th majority faction, but the minority group took control of
coh. property. Both the deed and the charter provided that the property
ad Ihe trustees of the local church were subject to the fundamental

lavs of the general church. In Wt__ the court held for the majority under
an absolute principle of Judicial deference to internal ecclesiastical

decisions. The deference rule was to be applied in those cases where
the religious entity holding the property is a subordinate member of a
general church organization having a hierarchical structure. Specifically

enunciated, compulsory deference was mandated "whenever the questions

, .1-scipline, or faith, or ecclesiastical rule, custom, or law have been
.ecided by the highest of these church Judicatories to which the matter

has been carried * * *., 80 U.S. 679, 727, 20 L.Ed. 666, 676.

The language used by the high court in Watson has been quoted

for decades in cases involving church disputes. Although a controversy

within an hierarchlcal system of church government can be identified by
the Watson definitional formula and therefore presented as a case requiring

compulsory deference, the rule itself is not so precisely applied. The

Watson language omits reference to decisions rendered by an internal

church Judicatory concerning matters entirely civil in nature. Thus,

where the litigation involves only the issue of property control, the

Watson standard fails as a constitutta Uperative.

An alteuative to the s"dioce of Watson was identified
in Presb"teLlm Chrch v. Mary EUV& l ull Memorial PresbX

Church (X *US.&4, 21 L *.Ct. 601. The %I. .. ,..... , ,; ,..........; ._
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orlganliat~or, and subsequent discord over the control of the church
property. The court stated that civil courts are proper fora for
settling religious property disputes, and rejected any application of
Watson which would preempt civil review of church decisions affecting
property rights. The Hull principle left civil courts free to adjudicate
property disputes if the decisional process averted underlying doctrinal

conflicts. As the Hull case recognized the efficacy of a "neutral
principles of law" analysis, this method was unequivocally endorsed in
Jones v. Wolf (1979), 443 U.S. 595, 61 L.Ed.2d 775, 99 S.Ct-. 3020,
allowing state courts to adopt a"neutral principles of law" analysis in
resolving property disputes if they chose to do so, rather than apply
the principle of judicial deference heretofore thought to be required

by Watson.

Despite appellants' contrary assertion, UPCUSA maintains a.
hierarchical structure of government and, at least until the events of
October 1980, the Anna Church's subordinate posture in the general church
organization left it subject to the decisions of the controlling
judicatories. This circumstance does not, however, preclude a civil court
decision respecting the Anna Church property, even under a Watson
stricture, provided that the decision is reached without intrusion into
UPCUSA's ecclesiastical domain. In our view the threshold question for
our consideration is whethmr we are coatrainad,.under our state decisional
law. Appellee maintains that we are committed to compulsory deference

and, in support of t tPresbt LM



In J , the! fteb tr of the genAwl Obarch formally 4"1ved

the 60cal church in accordance with its church constitutional authority,

and, ordered the local church to convey its property to the Church Extension

Board of the Presbytery. The local congregation refused, claiming that

the Board had previously quitclaimed the property to the local church

and that Presbytery lacked authority to dissolve their local church or to

order the reconveyance. The court held that a simple examination of the

deed to the property was not sufficient to resolve the controversy and

stated that a detailed inquiry into the polity of the general church was

necessitated by the issues presented. Finding that the denominational

church was hieachical in form, and that the local church was its

subordinate member, the court deferred to the internal church decision

because "Ei]n these circumstances, the civil courts cannot, in the

process of resolving property disputes between the local and the general

church, independently determine questions properly within the sphere of

ecclesiastical bodies." 56 ll.2d 404, 415, 308 N.E.2d 801, 807.

We find that the Lowe decision does not prevent our disposition

of this appeal by a neutral principles analysis. We note preliminarily

that the significant Jones case was decided several years after Lowe.

The unambiguous approval in Jones of a neutralized analysis of church

property disputes, together with the high court's thoughtful articulation

of the advantages and ecessary cautions which inhere in the neutral

principles method. s O W belief that r otw supreme court may

be inclined to endorse the adoption of the neutral approach in reviewing

property dipjt#



anU ' additional basis for our rejection of Lowe as dispositive of the

issues presented here. In Le, the authority of the parent church to

dissolve the subordinate congregation and to direct a conveyance of its
assets was explicitly authorized in the church constitution and
implemented accordingly. In contrast, n1o dissolution of the Anna Church

was attempted, for reasons unapparent in the record, although the identical

constitutional option existed. Unlike Lowe, the internal decision to
which the trial court yielded in the instant case is not supported by

C demonstrable concepts of ecclesiastical law which grant a clear right to

r. denominational appropriation of local church assets. Therefore, even

Ch if the removal of the Anna Church Session is judicially endorsed, the

property issue is left unresolved.

NMoreover, we do not read Love as a blanket adoption of the
Il) compulsory deference rule, foreclosing review by neutral principles In

all cases presenting internal religious controversies. The thrust of

Sappellees' arguments appears to be an assertion that the mere categoriza-

> tion of the local-general cburch relationship as hierarchical is

determinative of the question of property control. To extract such a
meaning from Lowe and other pre-Jones cases is to discount the judicial

role in resolution of civil property rights which has been emphatically

recognized and painstakingly qualified in the principles which have

evolved since and O"hs have culadnated in the Jones endorseuat

of a neutral approach.

Ou i-o.poue a belief in its



.~L. the deference of Wto and the neutrality o*f .
i lk appropriate, a church decision requires Judicial acquiescence. But
whMn the property question is distinguishable from church doctrine, the
ism* am&, and mst, be decided without impermissible intrusion into

ecclesiastical Jurisdiction.

In the instant case, no question of religious doctrine or practice

was ever addressed or decided by the Presbytery. The only matter

considered and ruled upon by the higher judicatory was the removal and
replacement of the Anna Church Session, an entity which had arguably '/

ceased to exist. Presbytery's decision included no mention of severance
by the former Session or of legal ownership of the church property.
Endorsement of the removal action is mandated by First Amendment
considerations, but it fails to resolve the real issue presented in this
appeal. We believe that the neutral principles approach is the appropriate
method for determining the central question of property control.

Our preference for a neutralized analysis is not limited to our
belief in its adaptability to the facts presented in the case at bar. We
are additionally persuaded by the more widespread benefits of its
utilization. In First Presbxterian Church of Schenectady v. United
Presbyterian Church (1984), 62 N.Y.2d 110, 464 N.E.2d 454, the court of
appeals of New York adopted a neutral principles approach on facts
virtually identical to those presented for our review, and remarked on

the method's advante8 s:.

9-
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enough to accombodate all form0of religious. organisatt -#n

and it relies upon well-established principles of law

familiar to Judges and lawyers. It also provides

predictability so that religious organizations may order

their affairs to account for its application. Moreover,

we agree with those who have observed that the doctrine

is preferable to deference'because it does not prefer one

group of disputants to another. The deference approach

assumes that the local church has relinquished control to

the hierarchical body in all casesthereby frustrating

the actual intent of the local church in some cases. Such

a practice, it is said, discourages local churches from

associating with a hierarchical church for purposes of

religious worship out of fear of losing their property and

the indirect result of discouraging such an association may

constitute a violation of the free exercise clause-" 62 N.Y.2d

110, , 464 N.E.2d 454, 460.

The policies advanced by the New York court apply especially to the

instant facts. UPCUSA's Overture A was concededly proposed to conform

to the Jones ruling, and Anna Church's reaction to the proposal leaves

no doubt that the relationship betveen the parties lacked an exploit

mutual understanding of property rights within the religious st F

or otherwise. The Judicial task, 'tn, is to settle the property rights,

most carefully, avoi invasioa, jSto tb , qelesiastical purview,

'ALA,



eOf the deeds, the terms of the local corporate charter,
th state statutes applicable to church property, and the relevant

provions of the church constitution and laws. (Jones v. Wolf, 443 U.s.
595, 603, 61 L.Ed.2d 775, , 99 S.Ct. 3020, 3025, citing Maryland
and Va. Churches v. Sharpsburi Church, 396 U.S. 367, 368, 24 L.Ed.2d

582, _ 90 S.Ct. 494, 500.) An examination of the evidence as to the
first three items for consideration yields nothing that creates an express
or implied trust or other interest vested in the general church. It is
clear from the record that title to the local church property was
conveyed to the Anna Presbyterian Foundation, an Illinois not-for-profit

corporation, on October 28, 1980, prior to the removal decision and long
before the adoption of Overture A in May 1981. This analysis is referred

to as the "formal title" doctrine and was the method employed by the

Georgia supreme court in ruling in favor of the local church upon
remanmd t of a - (On renand, sub. nom. Presbyterian Church in United
States v, EPr~~WO I hts Pres erian Church (1969), 225 Ga. 259, 167 S.E.2
658; c . -den. 396 U.S. 1041.) The last item of analysis requires cautious
inquiry. The provisions in chapter XI of part II of UPCUSA's Constitution,

utilixed by the UPCUSA Presbytery to remove the Anna Church Session, is
not helpful to Appellees' cause because the provisions do not confer title
or right of control to the o property, nor can a purely secular

7neptt *ipvt my in t-u thAk-t tboe provisions operate to
create som t"e of property interest in the general church. The

coast t the issue of uronrtv



chaPter XXXXXX of the book of Orde 4* thatose
takeover of local church property upon dissolution or extinction, neither

of 4tich occurred in the Anna Church. Because nothing which can be

1* gtimized by neutral legal principles is discoverable from the record

to support appellees' right to the local church property, we reverse those

portions of the trial court's order which affect the property interest of

Anna Church.

We also reverse the trial court's declaration of the nullity of

Anna Church's actions of withdrawal and severance, holding that to make

such a ruling impermissibly intrudes into church polity. Despite

appellees' concession that the local church had the right to withdraw from

the denomination, the trial court nullified the withdrawal apparently

accepting the general church's assertion that the local congregation

could not maintain control over church property upon severance from UPCUSA.

Also reflected in the judgment is the trial court's acquiescence in the

General Assembly's interpretation of UPCUSA's constitution, which

established a superior interest in the local church property for the

benefit of the denomination. These contentions by Appellees amounted to

self-serving arguments rather than supportable allegations of fact and

should not have been included in the trial court's judgment. The

constitutional restraints which control religious property disputes,

whether applied t h Watson deference or a eutral analysis, requixe

that the only acti-Ia.4f the trial court which can be affirmed is the

judicial conformance to Presbytery's decision of removal and replaceoomt

o f t h e A n. a 7 > .. " t h.



t $1vA Prty dispute, urch
_-Wh*.16ue Hull Memorial Presbyterian Church (1969), 393 U.S. 440

445, 21 L.Ed.2d 658, _ 89 S.Ct. 601, 604). our neutral disposition of
th. property question is not only an appropriate resolution but a Judicial
obligation. Our task has been made easier by the limited scope of the
decision of the church Judicatory, confining the ultimate result of the
instant litigation to a Judicial acknowledgement of the removal and
replacement of the Anna Church Session. We affirm that aspect of the
judgment order and reverse those portions which purport to do anything

more.

AFFIRMED IN PART; REVERSED IN PART.

Welch, P.J. and Harrison, J., concur.



WASmNrNr D. l.

October ?p 1915

Pro Ro Corydon Finch
343 South main Street
Annae IL 62906

Re: oyron vo York. et atop
v. First Presbyterian Church of Anne, Ittinois,
et eL.
No. 24-2035

Dear Mr. Finch:

The Court today entered the folLtving erder in the above

entitLed case:

The motion of ;etition.rs to cOnsolidate this cast with No.
85-IC, Presbytery of 9eover--*utLer v. Piddtesex Presbyterian
Church is denied. The petition for a writ of certiorari is

den do

Very truty your$#

Joseph F. Spanitol Jr, CLerk



IN THE CIRCUIT COURT OF TE fIRST JUDICIAL CIRCUIT

UNION COUNTM, ILLINOIS

NO. 85'-MR-

ANNA PRESBYTERIAN FOUNDATION,
an Illinois General Not-For-Profit
Corporation,

PLAINTIFF,

-vs-

FIRST UNITED PRESBYTERIAN CHURCH
OF ANNA, ILLINOIS, a voluntary
unincorporated association, THE
SOUTHEASTERN ILLINOIS PRESBYTERY
OF THE UNITED PRESBYTERIAN CHURCH
IN THE UNITED STATES OF AMERICA,
a voluntary unincorporated association,
and THE UNITED PRESBYTERIAN CHURCH IN
THE UNITED STATES OF AMERICA a
voluntary unincorporated association,

D FENDANTS.

DEC 235

- m W -"
=Gi. -

COMPLAINT FOR DECLARATORY JUDGM T

AND OTUER 3*.1

Anna Presbyterian Foundation, an Illinois General

Not-For-Profit Corporation, Plaintiff, by R. Corydon Finch,

its attorney, for its cause of action, pursuant to Section

2-701 of the Code of Civil Proced* of the State of Illinois,

for Declaratory Judgmeat and @tb* elief against First

United Presbyterian Church of A, IU j *ms, a voluntary

unincorporatd association, the Southmtern Illinois



PrObytery of tbo United presbytC¢lft OCbrah in the Unlted
States of America, a voluntary unincorporated association,
and The United Presbyterian Church in the United States
of America, a voluntary unincorporated association, Defendants,

alleges:

1.
Plaintiff is an Illinois General Not-For-Profit

Corporation vith its principal place of business in Anna,
Ir0 Union County, Illinois.

2.
Defendant First United Presbyterian Church of Anna,

ON. Illinois, is a voluntary unincorporated association vith
its office in Anna, Union County* Illinois; and, it and
its members are members of Defendant The Southeastern Illinois
Presbytery of the United Presbyterian Church in the United
States of America# a voluntary unincorporated association;
and, the foregoing Defendants end their members are members
of United Presbyterian Churh in the Utited States of America,
a voluntary unincorporated association; aforesaid Defendants
and their msmers are one voluntary unincorporated association
ad vith etbir toos, mpLoy and attorneys are in
active 0@0"t A"d Partlctptm with regard to all matter

Slug" b*rgAa



3.

Since October 28, 1980, Plaintiff has been and still

is, the owner of, and vested with the fee simple interest

in and to real property (described on Appendix A attached

hereto and incorporated herein by this reference) and personal

property (described on Appendix B attached hereto and incorporated

herein by this reference)[all collectively hereinafter

referred to as "Plaintiffea Property*), and has been at

all times since October 28, 1980# and still is# entitled

to the possession, use and control thereof, and to all

the rents, issues, proceeds, and profits therefrom.

4.

Since October 18, 1983, pursuant to a JUDGMENT ORDER

in Case No. 81-MR-5 in this Court, Defendants have claimed

and have exercised an interest in# and the possession#

use, and control of, and the rents, issues, proceeds, and

profits from. Plaintiff's Property.

5.

On October 23, 1985# there became final the Judgment

of the Appellate Court of Illinois, Fifth District, in

Case No. 5-83-0716, which reversed those portions of said

Judgment Order vhich purported to grant to Defendants any

interest in, and the possession. use, and control of, Plaintiff's

Property.



6.

Defendants have since the filing of the Appellate

Court's Mandate in Case No. 81-NR-5, refused to relinquish

and make restitution to Plaintiff of Plaintiff's Property.

7.

There is an actual justiciable controversy between

the parties since Defendants claim that the Judgment of

the Appellate Court sustains their claim to some interest

in, the possession, use, and control of, and the rents,

issues, proceeds, and profits from, Plaintiff's Property.

PRAYER FOR RELIEF

Plaintiff prays for the following relief:

1.

For a declaration of rights, declaring that Plaintiff

is the legal owner of, is vested with fee simple title

in and to, and is entitled to the possession, use, and

control of, Plaintiff's Property, and the rents, issues,

proceeds, and profits therefrom since October 18, 1983.

2.

For a declaration that the WAIRANTY DEED whereby

Plaintiff conveyed its property, pursuant to this Court's

JUDGMMt l ONU in Case No. 81-MR-5, is null and void and

of no force er effect, and quieting title to Plaintiff's

real 90Ipefty in Plaintiff.



3.
Por a mandatory injunction directing Defendants

Limediately to vacate, transfer, convey, relinquish, and
make reAtitution to Plaintiff of the Posession, use, and
control of Plaintiff's Property, and the rents, issues,
proceeds, and profits received therefrom since October 18,

1983.

4.
For an Order enjoining and restraining Defendants,

Cand each of them, and their members, and all agents, employees,
attorneys, and any other person or persons in active concert
or Participation vith them, from hereafter in any way interfering
with or molesting Plaintiff in Plaintiff's possession,

use, and control of the property.

S.
For an accounting of the rents, issues, proceeds,

and peIts from Plaintiff's Property since October 18,

193.



VERIFICATOI0 BY CERTIPICATION

Under penalties as provided by law pursuant to
Section 1-109 of the Code of Civil Procedure of the State
of Illinois, the undersigned certifies that the
COMPLAINT FOR DECLARATORY JUDGMENT AND OTHER RELIEF
to which this VERIFICATION is attached, is true and correct,
except as the matters therein stated to be on information

C%4 and belief and as to such matters the undersigned certifies
as aforesaid that the undersigned verily believes the
same to be true.

O1 Dated December 23 1985.

I')

rR. CORYDON FINC

R. colan"~ IPINcS
ATTOMW IfQ ?fAZWurmn
343 $05W MIN SU13T
ANNA, IL 62906
TLIPW=: 833-5138



To TU TOW (um cITY) or AM6ILLIN0IS... . *

TRACT 2: LOT NUNNER 11 IN WIISTRAD DAVII°IS sCOeS
ADDITIO TO THU TOM (NOW CITY) OFr AMA UNIOM OM.
ILLINOIS.

TRAT 3: LOT HUNRI D IM1 (14), UX 4 c a0p
EVU Ur OFF OF THE UDMEg SID THDv. IN So* . WS 'ON1
SECOND ADOZTION TO TM CM' 01P ANA. 8IIUATUD in Am
CO0pTfi ILLINOIS.

TRAM 4: LOT NUMNERuD TWiTY-TVl (22) AND 44 FEET 07 0W
TO MOM SIDE OF LOT KUM T NT-T3383 (23) IN S. A.
WALTM'S SECOND ADDITION TO TU CITy OFp ANNA, IN THE
COUtT! OF UNION, AND STATE O ILLIMUIS.

TRAC 5: PART Or TM W PAW Or TMU SOUTENAST GUART1
or5Y soUTlmnT QUARS IN SUCTIOn 9, T 12 SOM
RAME T= NEST 0M TM 2-10 PRIUCIPAL MXDIMD CM,
ING 6.23 ACRES. NO= Of LIBv SITUATES KU T= I COUNTS OF
UNION AND STATE OF ILLINOIS.

TRACT 6: PAw or TH MS PAM OF TH SOUtEAST MR
?5F USouTHWsT QUAM=ER IN SECTION 10. TOSMMSIP 12 SOJT,0
RANGE THREE WEST O TW THIRD PRINCIPAL I6RIDI). COMI=-
ING 13.36 ACRES, MORN OR LESS, SITUATED III THU COOT Of
UNION AND STATE OF ILLINOIS.

TRACT 7z THE SOUTH PA T 0f THE SOUTa-EsT QWASTER IN
s 10, TOWlSHIP 12 sOu", RAN= um ES 0w TM
THERD PRINCIPAL MERIDIAN, COTAIIV 22.30 AiM& MM Olt
LESSp SITUATED IN TIM COMT Of UIOMN A ST ATE ZU-LNI.

TRACT 8: THE Mo0RHW8T QUARR Or SECTION If$ THU WoEM
4".1CRES OF FRACTIOM SECTION 17, ALSO OCID-- AS

FLWSs COMHIIM T E %WAST N0 5 0w saID
FRCTINAL SECTION 17# I DIG I 5 46 NMI NIWuf To Tm "ms~ r-zrw co sa= uk_ amowwwm VtJ MM! :11
IS a o WES- IT IN E O Km mn8 =n5n 1

4o OR LES TO Tum WS cO w SanD --- -

SECTI0N 17; X- EXAM ON TM IOIm l O? IDM V
SECTION 17, TO TE P 01 INu, 3 TMOUI 12 SOMTE.
RANGE THREE WEST OF TM TEID PI CIPAL WRIDIAMZ IN 1ION
COUNTY, ILLINOIS.

TRU 92 ALL TEA PAM OW TM OWN MR 0V SECTZON 15
LY bu TU CEIM LINE Ci" M010101 UM DIC AID
CLOVES LI1S. MOI IPAUS_ fh3LT CR iS1U•
cO-sCI AT TmaN I Com w01"AS MCT!ON i,

aUSRE - mm ;nn ~Iu m
M 0 91 &ZU AM#, 1378 ISM 6 3

n IOTN =no 1509 pgWI TO TM am= 4w im NE
AL Or sm sCTI 151u tocm n 2on4 Iin Im



PERSONAL PROPBRTY

(1) Original records of the Session pieor toOctober 26, 1980, and copies of Session recordsfrom October 26, 19801 to November 17, 1983;
(2) Farm contracts and typewriter contract;

(3) Copies of books and ledgers;

(4) All furniture, fixtures, appliances, books,hymnals, and contracts;

(5) Corporate name of "First Presbyterian Church
of Anna";

(6) The following deposits:

NATREOF ACCOUNT

1. Checking

2. Passbook Savings
5598

3. Passbook Savings
5630

4. Pesbook Savings
S448

5. Passbook Savings
5655

6. Passbook No.
32-752601-8

7. Checking No.
335-599-4

INSTITUTION

Anna National Bank

First Federal of Chicago

First Federal of Chicago

First Federal of Chicago

First Federal of Chicago

First Federal of Chicago

Anna National Bank

AMOUNT

$2,157.31

6,408.91

6,408.91

6,408.91

6,408.91

9,267.58

1,270.06

APP3NDIX 5

cO

).
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ANNA PRESBYTERI
an Illinois Gen
Prof it Corporat

VS.

FIRST UNITED PR
CHURCH OF ANNA,
et al.,

00

N.

VIRST JUDXCAL C1

AN FOUNDTIOn,
eral Not-for-
ion,

Plaintiff,

ESBYTERIAX
ILLINOIS,

Defendants.

NO. 85-MR-27

ANSWER

NOW COME FIRST UNITED PRESBYTERIN CHUCH OF ANNA, ILLINOIS, a
voluntary unincorporated association, THE S0THEASTZRN ILLINOIS
PRESBYTERY OF THE UNITED PRZSbyTZ zJA C=HR IN THE UNITED STATES
OF AMERICA, a voluntary U c-aessociatnc, and TN UNIT
PRESBYTIAN CHURCH IN Un ,t1011I'7 'W *ME1 , a voluntary
unincorporated associatSAMO "e~., d for fthir answer to
the Complaint for Doela O* llief, filed

herein, say.

. They admit the als i- -' Am Pragraph 1 of said

Complaint.

2. For their answer to

admit that Defendanto,

ILLINOIS, is a volub g

C~lait, Dfeat ,



'' IV

office in Anna, Union County, Illinois, but they deny all other
allegations contained in Paragraph 2 of *aid Complaint; furtir
ansmring Paragraph 2, they aver that FIRET UNITED PanS -Iw
CHURCH OF ANKA, ILLINOIS, is a particular church of The Presby-
terian Church (USA)# successor to THE UNITED PRESBYTERIAN CEUCE
IN THE UNITED STATES OF AMERICA, and of THE SOUT ETRN ILLINOIS
PRESBYTERY OF THE PRESBYTERIAN CHURCH (USA), both of which are
unincorporated associations, and all of said Defendant voluntary
unincorporated associations are governed by the Constitution of
The United Presbyterian Church (USA).

3. They deny the allegations contained in Paragraph 3 of said
Complaint and each of the same.

4. They deny the allegations contained in Paragraph 4 of said
Complaint and each of the same; further anwering said Paragraph
4, they aver ftt they have claim and have exercised an interest
in, and the possesian, use and control of all of the property and
asets of TH IM 0XID APPZoaM u CIWRC OF ANNA, ILLIOIS,
its predecssors and suscessors sinc 8dd Churh was organized

in 1866.

5. They admit that on October 23, 1965, there became final the
J4VWgmet of the zpp Weat Court of IlaLs, Fifth District, in
case No. 5-83-0716, but they deW all other allegations contained
in Paragraph 5 of aAd ¢taiat and each of the same.

0

,-

0

0%



their answer to Paragrap 6 of said laint they aftit
that sm the tulb* of the MoappI Cor' 0 ae5

. Olm~,~S tW havv re to tur over or deliver to Plaiuti
the property and assets of TEl FST =NITD PRZSByTRjZ N CUns OF
AIIA, IM OIS; further answering said Paragraph they deny that
said property and assets are 'Plaintiff's property" and deny that
Plaintiff is entitled to possession, use and control of sam.

7. They deny the allegations contained in Paragraph 7 of said

Complaint and each of the sam.

8. They deny that Plaintiff is entitled to the relief prayed for

in said Complaint or any relief.

FIRST AFFIIATIVE DIE

For their aff ir mtive to the Cwqlaint, Defendants saj

1. The Complaint herein Wholly fails to state a cause of action
against. these teedns 60 ~O 4  4 J

2. The CUlalat aw an Its facet Defendants are sued as
voluntazy inearporated aaociatiLf , which, in Illinois, do not
have the OmPacitY to ane Orbe sued*' 013 Al

3. SJAi Defanet aAGA leg 1.LtL. jA Illinois which has,

canniot e d i , o ," *: @ to precise esoep-
tion.i



7R.4
1 at sets forth a prayer for manatory in! .

and thete Is no allegation that Plaintiff 2Jb es

-'U5. Said Co 2 nt sets forth a prayer to quiet title to real estate,
ithstanding allegations in the Complaint that Plaintiff is not

In possession of the real estate described. - / .,

~~~~~C Cc. ~w A~

SWCOND AFFIMATIVE DmFUS

co f1r their second affirmative defense to the Complaint herein,
co

Defendants say:
0%

1. In its Opinion dated November 9, 1984, the Appellate Court of
0% fl21is, Fifth District, in cause No. 5-83-0716, has stated the

UMy of thisM case.

h- that ~e i, the Ippellate Court determined and ano ameg0) tatl -fenaNts' Ia lons In zevinq and replacing the Session of
10.4o laMa Cu h wew proper under the Constitution of the

077
rv tmw as it eglu . at that ti.

3.w Said Constitutio 0 tained a provision in Book of Order, Form
Of @@Wtmt, Gr XI, -W Vragaph 41.07, providing as follows:

V~v pt sions of theirectory

St preach e the ad and



kave exeUL4V4 *erv e, ..ti4 ato
the £hwa t 04 4 UU , VI 0 a

beputbut WW t h

detem~aalgmt o ov .

....... & alwaysto the superiom althi ty and direction ofthe session, (mbsLs added)

4. As a part of the law of this case, the Appellate Court of
Illinois, Fifth District, has held that it has a judicial obligation
to a Judicial acknovledg.et of the remoal and repla nt of the
session of the local church "and nothing more*; further, that any-
thing else is a Judicial intrkmio in violation of the First AmAd-

C> 'went to the United States Constitution.

0%O 5. The granting of the relief prayed for by Plaintiff in the Com-
10O plaint herein would fall within the "Judicial intrusion" condemned

0O6 by the Appellate Court of llinois, FILfth District, in its cause
I. No. 5-83-0716, which oustituts t"e 1W of the case.

Nr

04
*et

;1' "%Xois 62223

und - Ms PC Owts, Al, * Section 1-109 of the

,the undersigneg

above stated uoftrueand ow*. , wiz stated to be on'



+i +l. ~.... ., ..

A ~ ~ ~ ~ ~ ~ ~ ~ ~ M tine AM Xw coyo h oslq A n fi tive
Defenses W" eed by ipot i S in AM otlope addressed to
A. CoMDM 343 South no" .get, a, £1in(mts 62906,

Atto ney ~ W I#4 ti ~ , vi ~ D ~ ~ p sta p ~ s L 4 in the U nited
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IN TlUE CIRCUIT C " . IRST JUDICIAL CIRCUIT

0 O , uILLINOIS

NO. *5-MR-27

ANNA PRESBYTERIAN FOUNDATION,
an Illinois General Not-For-
Profit Corporation,

PLAINTIFF,

-VS-

FIRST UNITED PRZSBY21IAN
CHURCH OF ANNA, ILLINOIS,
et al.,

JAN 2 9

SLAM OF TH6 aMONT -W
-m coum. %AM=

DEFUAM.

PLAIITITIS' ESPLY TO DEFENDANTS'
AVZSP~3DEFENSES

a b . *#.lach, its attorney, Replies

RM tU, an follows:

specifically tbw"e c

2-615 of the coin

42 M t

it fails to point out

lned of as required by Section

ants' First Affirmative

end by virtue of Section

:edure, a voluntary un-

and be sued in its own

BXHIBIT

.~ '4

Plaintiff

to De9fendants'

a



3.

Denies Paragraph 3 on the saw* ground above set forth

in immediately preceding Paragraph 2.

4.

Denies Paragraph 4 on the ground that Plaintiff is

entitled under Section 2-701 in an action for Declaratory

Judgment to request vhatever further relief is necessary

and proper after the Declaratory Judgment# and, further,

under said Section of the Code of Civil Procedure and under

general rules of pleading and procedure, Plaintiff is required

to seek all relief necessary to termintae the controversy

giving rise to the proceedings.

5.

Denies Paragraph 5 on the ground that possession is

not an element of a cause of actLoa requting quieting of

title vhece tMt relief i6-1 _A.stbsa. e relief prayed

for.

Amits paragraph I.- ...

~a.



on November 20, 1980, or that the removal action vas,

U0 Particularly:

(a) The Appellate Court found that on November 13,
1980, there vas no 'session" [Opinion, page 3,
second paragraph, York v. First Presbyterian

Church, 474 N.E.2d 718, 85 Ill.Dec. 758;

Opinion, page 9, second paragraph, 474 N.E.2d

720, 85 I1l.Dec. 7601;

(b) The Appellate Court found that at the time
fd of the removal action the "session" had

"arguably ceased to exist' [Opinion, page 9,

second paragraph, 474 N.E.2d 720, 85 Ill.Dec.

7601;

(c) The Appellate Court found that the removal

action vas irrelevant to the property dispute

since the Veoval action did not resolve the

property dispute [Opinion, page 8, second

paragraphs page 9# second paragraph; 474

5.2.2d 720, 85 11bDc. 7601;

(d) The Appellate court found only that the civil

court system vas required by the First

Ameads*" 1 to **odorse [Opinion, page 9,

second p ra 474 3.3.2d 720, 85 Ill.Dec.

]c aehowlefge' [Opinion,
pap. ), 13 4 t. 722, SS IIl.Dec. 62] the

fact of, pa;It neither ordered .



I~remntnor deemndthe propriety
611e0&pwt* but ratbeg found t ~ttoa

9eetzaints Prohibiftd Intrusion tate the
ecclesiastical issue of removal, resulting
only in "conformance- of the removal action

(Opinion, page 12, paragraph 2, 474 N.3.2d
722, Ill.Dec. 7621.

Admits Paragraph 3, but denies th. relevancy and legal
sufficiency thereof as an Affirmative Defense to Plaintiff's
Complaint seeking title to and possession of property, on
the ground that the Appellate Court, in its Opinion stating
the lay of this case as Defendants admit in Paragraph I
of their Second Affirmative Defense, explicitly holds that
the provisions of Chapter XI of UPCUSA&'s Constitution relating

Of a gemmion "is not helpful to Appellees'

ICaue because the provisions do not confer
tPI-U or rifght of oontrol to the local property, nor can a
PW Ly u ag ter~~ ipreta i .. t amy contention that
thee4 prv iio.. to e tO s type of property
Interest In the general churhr.* 143pinion, page 11; 85 Ill.Dec.
756,.4t 761. 474.5 !.1.903 . a0t 724 (4084) .

9hawh~ ~pZ4.atO ~ *h3# IP~intiff represents

% 0"", the doctrine of

vrlr decided by the

tt Chapter X1

N



of Defendants' Constitution did not create any property

interest whatsoever in Plaintiff's property, which issue

was also litigated between the parties and decided adversely

to Defendants by the Supreme Court of Illinois in Case

No. 61328, and by the Supreme Court of the United States

in Case No. 84-2035, in support of which there is filed herein

simultaneously herewith and incorporated in this pleading as

a part hereof the following Briefs demonstrating that Defendants'

contention based on Chapter XI of its Constitution has repeatedly

been advanced and litigated:

(1) Plaintiff's APPELLANTS' BRIEF, in Case

No. 5-83-0716, in the Appellate Court of

Illinois, Fifth District;

(2) Defendants' APPELLEE'S BRIEF, in Case No.

5-83-0716 in the Appellate Court of

Illinois, Fifth District;

(3) Defendants' PETITION FOR LEAVE TO APPEAL

in Case no. 61328 in the Supreme Court of

Illinois;

(4) Plaintiff's ANSWER TO PETITION FOR LEAVE TO

APPEAL in Case No. 61328 in the Supreme Court

of Illinois;

(5) Defendants' PETITION FOR WRIT OF CERTIORARI

to the Appellate Court of Illinois, Fifth

Dictricts in Ccse No. 64-2035 in the Supreme

Court of the United States;



(6) Plaintiff's BRIEF IN OPPOSITION TO PETITION

FOR WRIT OF CERTIORARI to the Appellate

Court of Illinois# Fifth District, in Case

no. 84-2035 in the Supreme Court of the

United States;

and in each case decided adversely to Defendants, in support

of which there is attached hereto and incorporated herein

the Orders of the Supreme Court of Illinois and the Supreme

Court of the United States.

4.

Denies the convoluted misinterpretation of the Appellate

Court decision alleged in Paragraph 4.

Further Replying Plaintiff represents that the Appellate

Court held that the Trial Court was constitutionally permitted

to do "nothing more than judicially acknowledge the removal

action, and that by the Trial Court's doing something more

in the nature of compelling conveyance and transfer of property

on the basis of Defendants' Constitution, the Trial Court

thereby violated the First Amendmmt, and hence the Trial

Court was reversed. More explicitly, the Appellate Court

held that the Trial Court had a judicial obligation to make

a neutral disposition of the property question, "confining

the ultimate result of the instant litigation to a judicial

acknowvedgment of the removal md reiplacement of the Anna

Church Session, (affirsingi that aspect of the Judgment Order



and [reversiag) those portions (ofg the J udgtxat Ordr] Whisk
pp to do anything morea IfpSaion, page 13 , 65 ZIll.e.
756, at 762, 474 N.8.2d 716, at 7221; the Judicial Obligation,
the obligation of the Trial Court in this case, *is to settle
the property rights * * * avoiding invasion into the
ecclesiastical purview [Opinion, page 10).S.

Denies the convoluted mininterpretation all~god in
Paragraph 5.

Further Replying Plaintiff represents that the Appellate
Court found that the Trial Court, in Case No. 81-MR-5,
committed the constitutionally impermissible "judicial intrusion"
vhen it impermissibly intruded into the ecclesiastical

jurisdiction of Chapter XI of gPCUSA's Constitution to resolve
the property dispute, rather tim applying neutral principles
of law, thereby mandating neutr&I principles of law, and
not Chapter XX of UPCUSAs Coestitetion, as the law of the
fate; moreover, thia Court8 OM qg tlng the relief prayed
for by Plaintiff in this cae praaa to the Appellate Court
Opinion requires application of tk neutral principles of
Le emaly"s amated by that 'i 17. _ad consequent and
resultant appli.atAgo of Nqestra vrsnclos of law to determine

loll "It vtPt, tot

tthe real and
eoevkPrpwt hch Is am 1sttMw of this case

et thk



or thereto and the proceeds, rents, issues and profits

thereof.

REPLY TO OTHER AFFIRMATIVE MATTER
As to the denials and other affirmative matter in

Defendants' ANSWER which attempts to dispute or place at
issue Plaintiff's ownership of the property described by
reference in Paragraph 3 of Plaintiff's Complaint, Plaintiff
represents that Defendants are estopped and barred by the
doctrine of res adjudicata from re-litigating any of the
factual issues framed by the pleadings, since all such issues
have been litigated between Plaintiff and Defendants in Case
No. 81-MR-5 in this Court, the Final Judgment in which is
the Appellate Court Opinion hereinabove referred to, and
in support hereof that case and its Final Judgment are hereby
incorporated herein for the purpose of this Court's taking
Judicial Notice thereof, pursuant to Sections 8-1106 and

8-1202 of the Code of Civil Procedure.

FO

I. CO NDO FINCHi

?WU s 616+833-5138



'-rn

April 2, 19S5

MR. Corydon Finch
Attorney at Law
343 S. Main St.
Anna, IL 62906

L

No. 61328 - Byron W. York, et al., etc., petitioners, v. The
First Presbyterian Church of Anna, Illinois* etc.,
et al., respondents. Leave to appeal, Appellate
Court, Fifth District.

The Supreme Court today DENIED the petition for leave to

appeal in the above entitled cause.

The man~date of this Court wili issue to the Appellate Court

on April 23, 1985.



October 70 1965

rP. l. Corydon Finch
343 South Kain Street
Annae IL 0290o

Re: 6yron V. York* et at.
v. First Presbyterian Church of Anna, Illinoiso
et ate.
ho. !4-?035

bear qr. Finch:

The Court tcday enteree the fotcwlng ercer in the above

entitLed case:

The motion of Fetitioners to consotidate this case with o.

85-C. Presbytery cf Seaver-butLer v. FiVdtesex Presbyterfar

Chvrch is denied. The petition for a writ of certiorari its

denied.

Very trulty yourso

Joseph F. Spaniot, Jr. CLerk



I RCUIT COURT 01P oT u RS T JUDICIAL CIRCUIT

r.ON COUNVM, ILLINOIS

NO. 85-NR-27

ANMA PRSTTIBRIAN FOUNDATXON,
an Illinois General Not-For-
Profit corporation,0 6

PLAINWZfr, :

-wvs.-M JAN 2 9 198
FIRST UNX!3fl P3355YRIANCRURCB OF ANMA, ILLINOIS, w- oet al., 

"M. wM..&r cmwy

DEFENDANTS.

MOTION FOR JUDGN T ON PLEADINGS
Plaintiff, by R. COrYee F nh, its attorney, moves,

pu) rsuant t@ SoCion 2-615(e): 0C am Code of Civil Procedure,
t og J+igm ~~ p1.adis.d being no material facts
in disputo &W #atiff beiLng o, tied to Judgment as a

ottgr eolaw.

• ' ' . ° - P- ', •

+:w .i,:+++,+.
A;T *f"e wow am " a+ an ft++++d . .+, + ,!:+ ... + ... ++ im m II TE. .,.



IN ER CIRCUIT COURT Or Ut 12RST JUDICIAL CIRCUIT

UNION ColI r L . ux-=s

NO. S5-Na-27

ANNA PRESBYTERIAN FOUNDATION,
an Illinois General Not-For-Profit
Corporation,

PLAINTIFFe,
-vs-

FIRST UNITED PRESBYTERIAN CEBURC1I
OF ANNA, ILLINOIS, a voluntary
unincorporated association, Aw
SOUTHEASTERN ILLINOIS PRBStBYTBa
OF THE UNITED PRESBYTERIAN CEURC
IN THE UNITED STATES OF AKERICA
a voluntary unincorporated association,
and THE UNITED PRESBYTERIAN CHURCH IN
THE UNITED STATES OF AMERZCA a
voluntary unincorporated asmoiation,

I-AR 26 16

cURx OF TME CIRCUrT Co4i6T
FIRST JUOICIAL COCTUI
UNION COUNT, IJ UIM

D cLMAIy hED OTHER RELIEF

This case coming on t en on March 14, 1986, upon
theO J ,G..O ,f filed herein January 29,

1966. ePr a ia -- ...... . an Illinois General

-i C Eion- [f1r "Plaintiff"] , pursuant
to Section 2-15(e) of the CatO f Civil Procedure, requesting
relief *a PWWWaiug 4- Plaintiff 's COMPLAINT

DFOR .... 01*111, filed herein

UNITED PRESBYTERIAN

y unincorporated association
1he*r*nft ........ Defendants' FIRST AFFIj lIVE

lIlT 12

"W



DEFENSE and SECOND AFFIRMATIVE DEFENSE. and PLAINTIFF'S R3PLY

TO DEFENDANTS' AFFIRMATIVE DEFENSES, filed herein January 29,

1986;

And, Plaintiff appearing in Court by R. Corydon Finch#

its attorney, and Defendants appearing in Court by John M.

Ferguson, their attorney, and each announcing ready for hearing;

Whereupon, the Court, having examined the matters on

file herein, having acknowledged taking judicial notice of

the entire file and record of proceedings in Case No. 81-KR-5

in this Court, having heard the arguments of counsel, and now

being fully advised in the premises, finds:

1.

This Court has jurisdiction of the subject matter and of

each party hereto.

2.

There is no material fact in dispute and Plaintiff is

entitled to a Judgment as a matter of law for the relief requested

in its CONPLAINT FOR DECLARATORY JUDGMENT AND OTHER RELIEF.

IT IS THEREFORE ORDERED, ADJUDGED, DECLARED AND DECREED:

1.

Plaintiff is the legal owner of# is vested with fee siaple

title in and to, sad is entitled to the possession, use, and

control of, the real property described in Appendix A attacMe

hereto and incorporated herein as a part hereof and the peeqi

property described In Appendix 3 attached hereto and incorperated



herein as a part hereof (all collectively hereinafter referod

to as "Plaintiff's property"I, and is entitled to the rents,

issues, proceedso and profits therefron since October 18, 19)3.

2.

The WARRANTY DEED, vhereby Plaintiff conveyed its real

property, pursuant to this Court's JUDGMENT ORDER in Case

81-MR-5. dated December 13, 1983, and recorded December 19, 1983,

in Deed Record Book Volume 142 # at Page 498, et seq. , in the

Office of the Recordec of Deeds for Union County, Illinois,

is null and void and of no force and effect, and the title

thereto is hereby quieted in Plaintiff.

3.

Defendants and each of them be and the same hereby are

mandatorily enjoined and ordered to vacate, transfer, convey,

relinquish, and make restitution to Plaintiff of the possession,

use, and control of Plaintiff's Propexty, and the rentsp issues,

proceeds, and profits ceceived therefrom since October 18, 1983,

to be effectuated on or before 30 days after entry and filing

of this Judgment.

4.

Defendants, and each of them, and their members, and all

agents, employees, attorneys* &nd any other person or persons

in active concert or participation with them, be and the sam

hereby arce enjoined and restrained in any way from inteefert4

with or itesting Plaintiff In Plaintiff's possession, use,



.9- ,

and control of Plaintiff's property, from on or after 30

days after entryt and filing of this Judgment.

5.

Defendants are directed to account to Plaintiff for

the rents, issues, proceeds and profits from Plaintiff's

property since October 18, 1983, on or before 30 days

after the date of entry and filing of this Judgment; Defendants

may deduct from the personal-property described on Appendix a

any reasonable amounts expended for repairs, maintenance,

and improvements on or to the real property described

on Appendix A.

6.

Defendants' Notion for Stay of Enforcement of this

Order is denied.

7.

There is no just reason for delay of enforcement or

appeal of this Judgment.

Dated "flt A..L - , 1986.

ENTER:

R. COaKC ,:TvIen

343 SC " Pl0rM ,
ANNA, , 42%W9,
TELEPIOUK: S33-5138
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PeRSONAL PROPtRY

(1) Original records of the rSesion prior to
October 36. 2WO. and copies of Session records
from October He 1990. to November 17s 1"3;

(2) Farm contracts and typewriter contract:

(3) Copies of books and ledgers:

(4) All furniture. fixtures# appliances. bcoks.
hymnals, and contracts:

(5) Corporate name of 'First Presbyteriarn Church
of Annea:

(6) The following deposits:

1. Checking

2. Passbook Savings
5598

3. Passbook Savings
5430

4. Passbook Savings

S. Passbook Savings5455

6. Passbook No.
32-752601-8

7. Checking No.
335-599-4

IMSTITUT LOL

Anna National Bank

First Federal of Ch'cag:

First Federal of Chicaoc

pirst federal of Chicagc

first rederal

First Federal

of Chicagc

of Chicagc

Anna National Bank

$2,15 .1

6,4CS.'--

6.4C6.51

6,406.91

6408.91

9. 267.58

l,2"M.0t

APPaWDIZ



No. S3O716

jn tle ippeflat 4
FIFTH Dgmicr

BYRON W. YORK. JOSEPH VAN ROEKEL.
ALAN V. PAREIS, HELEN WESTIERG.
JOE E. LOGSDON IIf, and PEYTONKUNIM,
Individually and as Members of Tim
ANNA ADMINISTRATIVE COMMISSIONiI OF
THE SOUTHEASTERN PRESBYTERIAN
CHURCH OF THE UUNITED STATES OF
AMERICA. on behalf of said ANINA
ADMINISTRATIVE COMMISSIONO II ad on
behalf of THE UNITED PaEYTERMN
CHURCH OF THE UNITED STATES OF
AMERICA and SOUTHEASTERN ILLINOIS
PRESS'ERY OF THE UNITED PRESYTEmL.N
CHURCH OF THE UNITED STATES OF
AMERICA.

PIiniffs- Appeik ets

" THE FHUCHOANNLa. oh-For-Paf

FOUNDTK. an Illinois Not-For-Pofl
Corporation, MW CLAM S. A m.iaha ,
HELEN OWENS, CHARLOTTE RI.,
LUTz, LIsA WELLS, JANE RADII
MIELLER, NowiMii HXcnVand MW
VERL.E, Individually and M nu
of the Session of THE FIrUwM
PRESYTERIAN CHURCH OF ANUk.
ILLINOIS,

Defendrns-,1L

APPELLAIW

R.
34".-IP.O0.

Appd rgM tharctM ofthe
Fir Juicimi

areu,,ft. Unio

hi



No. 5-83-0716

Ap thIN THE
3n ppellate CourtOt f 311hm

Firm Dismcr

BYRoN W. YORK. JosEPH VAN ROEKEL.
ALAN V. PARIS, HELEN WESTIERG.
Joe E. LOGSDON II. and PEYTON KuNCE.
Individually and as Members of THE
ANNA ADMINISTRATIVE CO~SSION il OF
THE SOUTHEASTERN PRESBYTEIAN
CHURCH OF THE UUNITED STATES OF
AMERICA. on behalf of said ANNA
ADMINISTRATIvE COM oN II and onbehalf of THE UNMED PRESYMLAu
Cu.UcH OF THE UNrrw STATES OF
AMERICA and SOUTHEASTERN ILLRIOIS
FRE SYrY OF THE UNrED PRSuEL-aN
CHURCH OF THE UNITED STATES OF
AMERICA.

Plain tffs-Appellees
vs.

THE Fnu PRETERLA CHURCH OF
ANA. kues an Illinois Not-For-Profi
Corporat, ANNA PBMYTERIAN
FwpmATwN. an Ulinois Not-For-Profit
Corpmmion, and ClA S. &BRUGOT.
HELEN OWENS. C"ARLorE Rw, JOKN
LUTZ, L1SA WELLS. JA RDI Jo.EL
MELLEm. NomN HxA mad JomCE
VU. Individally and as Memba.
of the Session of THE FinT hLWem

mvP CHmRcH OFANMA.
IL-NS,

Apped l dw

Circuit
FfrWKJwO

Caruim 
'I tsm 

s

Comy L

APELLANIW3W

4;



-2-

POINTS AND AUTHORITIES

Both Civil and Denominatonai Law Permit A Congregdo. To Sever its Rdeatomship And Withdraw From AGeneral Denomination, Maintaining Owgersktp And Con-
trol Of Its Property. (p. 19)

Ferraria v. Vasconcellos, 311!!1.25 (1863) (p. 20);
"'alson v. Jones, 80 U.S. 666 (1872) (p. 21);
Illinois Classis r. Holden, 2% Ill. 473, 122 N.E. 46(1919) (p. 23);

Presbyterian Church v. Hull Church, 393 U.S. 440(1969) (p. 25);

Presbytery of Riverside v. Community Church of PalmSprings, 89 Cal. App. 3d 910, 152 Cal. Rptr. 854(1979) (p. 25);

Jones v. Wolf, 443 U.S. 595 (1979) (p. 32);
Lowe v. First Presbyterian Church, 56 Il.2d 404, 306

N.E.2d 801 (1974) (p. 21).

IL Dtefiant Corporatjon Was Deprived Of Its PropenyWkhov DueProcess Of Law, Thereby Preced1%
Dference. (p. 35)
Gonzales Y. Roman Catholic Archbishop of Manila, 280

U.S. 1 (1929) (p. 37);
Lowev. First Presbyterian Church, 59 11.2d 404, 306

N.E.2d 801 (1974) (p. 37);
Presbywie Church v. Hull Church, 393 U.S. 440(199) (p. 37);
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Serbian Orthodox Diocese v. Milivojenkh, 426 U.S. 69
(1976) (p. 41);

Drell v. American National Bank d Trust Compmay. 7
II.App.2d 129, 239 N.E.2d 101 4i105) (p. 37).

I. Ther Was No Deelum, Rolving The AcuaPinuly
S , For A C Coun Te Eafoa, Thub
Neeuwihta AtApplato. Of Neur Pl -p- (P. 43)
Watson v. Jones, 80 U.S. 666 (1872) (p. 46):

Lowe v. Firs! Presbyterian Church, 56 lU.2d 404, (X
N.E.2d 801 (1974) (p. 46);

Presbytery v. Jaeggi, Missouri Court of Aeppes,
,. No. 46180. S.W.2d _-(1964) (p. 47).

THE .*ATURE OF THE ACTION AND T=
JUDGMENT APPEALED VEN

This action was brought for dclaraory juw !
equitable relief.

CThere was a three-day bench trial.

The Judgmet appeaw from ,adm d edarm ad
equitable relief, includin a a n ij dI
Defendants to convey real property to Plaintiffs.

The Judgment is not based on the verdict of a jury.

No question is raised on the pleadp.
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ISSUES PRESENTED FOR REVIEW

1. WHETHER BOTH CIVIL AND ECCLESIASTICAL
LAW DO NOT PERMIT A CONGREGATION TO
SEVER ITS RELATIONSHIP AND WITHDRAW
FROM A GENERAL DENOMINATION, MAINTAIN-
ING OWNERSHIP AND CONTROL OF ITS PROPER-
TY.

II. WHETHER DEFENDANT CORPORATION WAS
DEPRIVED OF ITS PROPERTY WITHOUT DUE
PROCESS OF LAW.

III. WHETHER THERE WAS ANY DECISION, RESOLV-
ING THE ACTUAL PROPERTY DISPUTE, FOR A
CIVIL COURT TO ENFORCE.

STATEMENT OF FACTS

In 1866 a Presbyterian cg n was organized in Anna,
affidiated with a Presbytery which was a pert of the institutioal
pedecesor of The United Presyteian Church in the Unite
States of America hereinlftr "UPCUSA"J. [PX. 4; T.
301-504; 120).

I. The Stmrmuc d Goverum t of the Purae

UPCUSA was in 1866 and is now a voluntary reigious
socution. UPCUSA has a srtunae and system of govem-

mat ddined in tha pet of its "Constitution" called "Thw
Aok of OAder" IPX. I.

1h Contitution ormlM UPCUSA in a goYu_1301 l
lb of AMnig enteflmd,- bodies of ecc k d

---" o w--"-le judcaors. T judctoes arecale Seo-
dam Prabyter, Synod, and Genea Assembly IbinlfatS~
"OA"3.



-5-

The governing body of a congregation is called a "SesaoB",

and consists of pastor and persons elected by the conpegadt.
The Constitution mandates that each congregation incOrpat

[PX. 1; j 62.041. In 1975, the Anna conrepation was lcr-
porated as "The First United Presbyterin Church of Asoa. U-

WAS."-, under the illinois "General Not-For-Profit CoW"ri

tion Act" [PX. 24-B) (hereinafter "Defendant Corporafldl).

Thereupon, the Board of Directors, referred to as the 'Ss-

0 sion" IT. 6401, had plenary authority "over all the affairs" of

the church, except those specifically granted to the pastor, the

congregation, or a higher judicatory." [PX. i1, 41.08, 62.04;

C,> DX. 2, p. 47-481
"N A "Presbytery" is a geographical organization, cosIilif of

all ministers in the goegraphical area and one lay per9on fton

each congreMation, who meet together several times ech .-

(PX. 1; C,,. XIIIohe presbytery of Southea'stern limob

hereinafter included in references to "6UPCUSA" ual W d
context requires otherwise, in which case the referencme wil lbs

s "Presbytery".)

0% The Constitution grants not general, but. enumerated P

to Presbytery [PX. 11 P142.061, Pidudin certain W.d

powers over a local congregation: (1) a kind of

Review [PX. is 83.01 et sq.; DX_ X, p.79-791 beIIng a

review of books a Mords !DX. W; T. 775-7761; (2) Wtq
proval of certain sales, mortgages and leas tPX.. .

62.12; DX. X, p. 64, 83441, (3) the authorky to diuiW**

dies [PX. 1, 142.061 under specified condIonS (X

62.111, according to a prescrbd pcu jDX. X.

and (4) the power of rMoval of iibm sof a1SfuW"

4 1 i.S C od ngWaP 'It RiWdIW LDX. X9,

hoc ..AdmniWMtAtW Coenmilcol" at

Presbytery to aid in perfornuce of fuactiom (3) M
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A " "Sod' is the next judicatory including a oah
region coveting a number of pesbyterles, which was not involv-
ed in this case.

GA is a judicatory meeting annually and consisting of
repsega s appointed by presbyteries. It has specified
authority oan questions of doctrine, interpretation and rec=d
review brought from lower judicatori in the form of com-
plaints or appeals IPX. I 44.09,44.10). It does not have
power to make law or amend the Constitution; amendments are
effected only by a presclrbd procedure [PX. 1, 164.06; DX. X,
p. 159-IGJ w ereby GA proposes an amendment to allprettes, and approval by presbyteries and by the next an-
noml GA is nessary before the amendment becomes a part ofIt Comtitio.

Te gP w officer of both a pr.byte y and GA is called
the " i Chek" IX1, ch. XXYIJ.TheStatedClerk ofPMrSer bas etauive powes and futctions IT. 05.
U.71nL M nchf that of being a quasi4egJ counsel to Ses.* Mr. 7-0qM. l GA SMWd Clerk likewise has admhslv vhd imy md ca[ n T. 111, be eits
M i I" rr. 16, 107-10A] hwtude , Law for the LccjCbW%*m PIW 2 n P Ito I Law for P Wbygte odO LD Xa nd isah tod t testify in civil litigation IT.
733.

IL. M)i eM oUFCWA Fewer OverSw

h nl o w, *6 betwo a laca church and the
VOWr-o A the Coa a That M~ #~emsa a n taio pownro hGA InI r.- M4. A rapst of One 186 GA state that the
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"constitution is the sole bond of our union. We we ted a-
ternadly and formally only as that unites us." IT. 367

In 1869. the GA. faced with the voluntary whMard o
syMod, pesbytees, and local chuches, took no anm ather
than Amply to resohe that the clerk "be diectd to dro rink

f naes from the list of our synods and prsbyterks md thw we
no loaser to be regarded as part of the IP f m
under the care of the assembly." rI. 350

C)
In 1874, the GA further reiterated that the GA "cannot d.y

the right of the congregation or the minister to wl&asw from
the jurisdiction of either a clasuis or pr.sr th
tion of property being left to the civil tribund." IT. 351- 34!

These actions of the GA petlel'g to w ntdaum d 'I
do with the severance of ,or- o from the

"T church" IT. 404, 412, andw e -h..
structure of UPCUSA IT. 405, 40, 4191.

Nothing in the CnsIuindid, at that theaI, psiNWW

used to descrile the unaerl eal
Variously described is MWd
of j risdiction from or of, UPCUA.)

In 1927t, he GAunimsyr .4q adopted a

w~a com~im DX W;T. 7"
6vt Cno tit,'-+- k of do l o w d ,i-Tl+ ++.

esta ~ shhtthe GA 6%w 1a4. dnm
pown IT. 3ask andakwodW44111+ M

ev=when, , olti mai im0w = d
organc law of te chuch, wMc o w lf



'sions for effecting orderly change." IT. 3291 UPCUSA admit-
ted the Swearingen Report was authoritative rI. 86). A 1961
Report of the Stated Clerk, containing an opinion of the Perma-
nent Judicial Commission of the GA IT. 4251, cited the Swear-
Ong" Report as "a determinative point" in the history of the
church IT. 425, drawing "together nearly 200 years of
Presbyterian constitutional development" and "is now con-
sidered the authoritative statements of these constitutional prin-
ciples." IT. 3261] The thrust of that Report was that the
General Assembly "has limited, defined and delegated powers"
IT. 328).

The Swearingen Report also refutes the often-asserted claim
that higher judicatories have general authority over lower
judicator'e under a concept referred to as "Review and Con-
trol." The Report clarifies that the "Review and Control" no-
tim is anployd to describe only one specific power which is
narrowly confined to presentation, review, and inquiry into
facts reflected by the records. [DX. W; T. 775-7761

In 1929. an attempt to insert a trust provision in the Constitu-
600 faied. IT. 119; DX. AA, at T. 782-785) The proposed

A m -dmet would have added the following language to the
Pre d c eso of Section 62.04 of The Book of Order:

"The charter or articles of incorporation shall declare that

M property is held in trust under the Constitution of and
fO the P-ebhterian urch in the United States of
America.

P roposed am dmet was rejected [DX. BB, at 786-7WI,
. tMd dOr M ver became a put of the Constitution.

k 19MIO the GA approvd a practice whereby, upon a local
mu "aOim's givis evidece of withdrawal, "their name
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ought also to be struck from the list of congrePioM blo1
to the presyb,". IT. 3471

In 1956, UPCUSA published The Pmor'S Gu de" (DX F,

at T. 7121, wherein the UPCUSA admt that it I ist20 1 w-
chica" (t. 722-723), but ratheri s a repreai dmoer !

,, IT. 7231.

In 1975, the Constitution mandated civil incrorm f
local congregtions:

THE BOOK OF ORDER, Chter XXXII, PEaqi
62.04 Fach pabicular cbuh sha be ncra d.
a corporation tobe formed and dinlad
receive, bold, encumba, maa um d ansftr pops,
and to failitae the m-Apmt of its civilraffbi ta
manmer as may be dirt by the amimn of th l
churc from time to dame d aawodig to U

In January, 1975, the Anna o tIr M - .

"The First Unied Pesb ta burc of Am. m
(PX. 24-91

In 1979, the United Starup eme Court dedd
Wolf.

In July, 1980IPX.GoT.01019 UPCUSA U
mnd sto P ta Von go a I nti qfsIT
propomi st M ed do th in.m (1) .

yelpto m to thdbIobWi od V. wwp

thatnotrUMM admbuslhllofl
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Further evidence of UPCUSA's lack of any property control is

UPCUSA's 1980 BLUEBOOK [PX. 31, which, as explanatory

matter, included an Appendix entitled "Implications of

Presbyterian Theology and Polity for the Holding of

Presbyterian Ecclesiastical Property," wherein a Princeton

Theological Seminary Professor "searches the official

theological standards in vain for theological assertion of the

organic character of the UPCUSA denomination, or of the im-

plications of such unity for maintaining control by the

denomination of property of its local congregations." (PX. 3,

p. 311 There was no evidence by UPCUSA opposing that obser-

vation, which was a part of the information UPCUSA itself cir-

culated internally.

On July 2, 1960, in connection with the controversy over the

proosed amendment, Presbytery's Stated Clerk Hale met with

Defendants. He had been Stated Clerk for more than 25 y s

fT. 1261, as a paid employee thereof IT. 177-178). The Stated

Clerk was the usual channel for any question as to the proper

approach to presbytery IT. 703), was required to be "ac-

qualOedwith the constitution and how to use it" fT. 7031, with

the duty to "research questions re presbyterian law for clerk of

mion and members of presbery" IT. 7041. in summay, the

Stated Clerk was charged by presbyterian law to be the most

knowledgeal and central to the operation of presbytery/k)cal

chuch rdaton IT. 703-7103. According to UPCUSA's own

mIsutles, no more knowldable person was avaal to

19nat the UPCIJSA to the local church. Stated Clerk Hale
d two tapat the July2, IM0meting: he circulated atri

fPX. 21, T. 6356A6 denyln that UPCUSA had a hierWrchcal
rdNr of IpMwumt (F. 6W ad, upon inquiry as to whehe

WCUSA was a hlehiral o c meiutinal church. ephod
thd the UPCUSA was "a ,ma-1ttmional church". IT. 445)



M. ser d.

Defendant Corporation placed rdiance upon the Suid
Clerk's pren-atIo, and dffeced severance and comwo s.
IT. 447-459.

In 1960, the Constitution gWanted th elession authorty am
Al of te affairs and activities of the prtculhr ch dir nm
such matters as may by this form of overmMt, be sjIPwu
accorded to the pastor, to the coLregtion, or to a I r

0 judicatory.,,$ PX. 11, j 41.081

On October 16, 1960, the Board of Directors of Dundt

corporation proposed amendments to its Arties of bmewlPea-
tion to effect severance from UPCUSA. [PX. T.
637-638, and gave notice to members of the coirPoradn Ofs
mnencts to delete references to UPCUSA am f!ot
severanm. IPX. 24, T. 639-644)

on October 26, 190fthecorpMor ainmOMWii
C.) and By-Laws by a vote Of " in favr bd 283OP "

sevgnce. pX. A, T. 734.-741 At the SU e &
resolution aorid t of tile of tie

ON ~asm tby avow ofl10toIS. .743 1 OR O4obw3

corporlan , wm imsud a ticae of Ie oiN
On October 28,96 Defna upoaIdlnm
ranty Deed to Ddefe -Se Ana PeAtur - .
itsral propery. IPX. 271

IV. Eaput Wfti llmUs

UPC UAO onl at U at I

son wan moidby OA ast
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74-751, and one of his "mandated duties" was to repesent
UPCUSA in civil litigation. IT. 751 Before becoming Stated
Clerk he was a lawy engaSed principally in litiSation IT. 763
He had testified previously in ewess of 15 times in cases ike

this. He claimed "a greater than usual knowledge" of

UPCUSA's polity IT. 761, but did not claim to be an expert in
the history of UPCUSA IT. 773. As a matter of interest and

bias, he admitted UPCUSA was patially financinS this litiga-
tion IT. 78). He was not a disinterested witness.

Thompson admitted that the Book of Order expressly pro-

vides that it has no civil effect, and that ecclesiastical discipline
is not attended with any civil effects IT. 102-103). He also ad-
mnitted that the Book of Orderx pessly neither prescribes a

procdure for, nor proscribes, severac, but that it was "silcot
on this point". His sole basis for conduding that withdrawal
was prohibited was a provision PX 1, 82.1 aut
wIthAAl of an individu ember, he reasoning that '[Mb
inding in the Constitution this explicit reference to the
withdrawal of the individual mmber and omitting any
refeecto the withdrawal of a Vou of persons purporting to
be a ongration, the coosshlam prohibits the latter." (T.
1231 Thus, by Con,0oluted native infereace from an omission
did Fon hope to infer a evmnce pro-bition. Thomp-
I0ns % gt inference was mthing he had not therefore
Iled as past of the law of LIPCUSA. As Stated Clerk, be
Vrq*wed and edited re Lo Law For The Local Church
IDX. 2 wn was in efctin 19W fT. 1073. He admitted that
i do book he atmpted to .a fkrh for the people ia Iol

ch the rt em w law itpertains to them as pastors,
df Iu sU090"** *by iwblit is atles ested by the

giml d Io tht " e pk in local curches operat
thinjk % ff* *. . 3imam. The pubxcatloutdoes not
stat that It does nt 0Pprt to be eha v of Pleyi



B3

Law. 'us Presbyterian Law For The Local Ckwsr, like t
Book of Order, neither prohibits sevance, nor indktes my
civil effect on the Defendant Corporation's propety upm
severne. And, it "publishes the law of the tIdied
Presbyterian Church as [Stated Clerk Thompson d
it" IT. 92).

Defd 's expert witness, Dr. Clyde Henry had DachIor'f
and Master's degrees in theology from UPCS's rf

'Tholc a Seminary [T. 243-241, had been an ord sied

-minister in UPCUSA from 1940 until retirement in 1979 (T. 441
and had held a number of offices in various presbyterles d
participated in various capabilities in several GA's IT. 24&-i.

.N He had made an extensive study of the history of the
Presbyterian Church fT. 2531, had written atichsW
presbyteria publications, and was an editorial advisor W

S Probyer Ly Commia IT. 25556. .ek bad I -

an expert witness in similar ci litfstion, and tenmw
~ quaificaion n the fied of presbtria polty,

-) theology, including "the constitution of the chur .. .
meaning of the constitution as it applies to all of the gr +2

" of the church" IT. 259-260. He was a member of
S .and a mmber in good stst of the Presbtr o

Brunswick. IT. 25-259). No anem was mae by
rebut his testimony. He was trulya dsinterested wiltlL..,...

Dr. Henry staes.hisexpet opinio to be kthso
bade a congregation u Niltafyfrom evering its
with UPCUSA rT. 343-3453. H demo aVe tie
basis for Nsa opinion by the Swamwofschhrcbe

instansof severew eeWin bk qish, ~~
tio sa=t e of PCW IT. , 4W , 4 .M
historicd W& ft forte"MM sof mypsi i

Ioa he aricl in UPCU S' L ~ ,de
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V. Upem's Dhme a Requred Dmu Procem

UPCUSA's Constitution provides Presbytery only two
remeid for effecting control of a congregation still withinits
jiution and session-removal. IT. S58 UP-
CUSA's Amended Complaint alleged both dissolution IC. 59,1
13; C. 63, (6)) and session-removal (C. 60, 13; C. 64, (9);
C. 67; B. However, Stated Clerk Thompson, after reviewing
Presbytery's action (DX. Y, T. 674-6831, admitted that
Presbytery did not pursue dissolution IT. 125-126.

Either way, Presbytery was, and UPCUSA alleged that it
was, required to follow certain prescribed procedures, accor-
ding to Defendant Corporation "a full opportunity for
berinS" 1C. 60, 131 IWuding some kind of notice (C. 64,
22).

UISA's mandawd procedwe for session rmoval is s2
forth in Pesbyr nLaw for Pyesb e and Synod:

Frmt of Government, Chapter Xl, Section 15, requires
dm a, Wm he be accrded to a suson
In qoindoc'b ra is named with theAm
p w s qf & mi. 6*U tw /i! opportuny to be heard
ho bs amaw" the union, the preb ey canot
. . .enore it... the fahr to gran the seson an

1690 mltyto be bead on the esa ov for its removin-
Iddft the action of gpiebyer in renoving the
miss." (O. IM pp. 311-314. The p .i0w

AV t~ o be bmd to a sessIon who* m s I----------- the mupmio or renmval
s is tdm she appotunlty to

mnut f Iiff it In be, d to the ad-em DX. X, p. 6, 1 mp.Mls ba p-
'%0
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Stated Clerk Thompson also admitted that the forP
"when it deals with removal of a session provides that the op-
portunity to be heard be an opportunity to be heard W
reasons for the removat o f the sesion, *" T. 961. He%
admitted, explicitly, that "in the q ion ef the conqutw7
deference prbmil to eecs kw t of s
body, * it is necesrOy d Pebytersin mew pwm lbrdo

1P there be fundamental due pocems in tems of l fomW aiM y
(N given as to the nature or reasons for omehing and an

tunity to be heard on those. "" T. 9091; Empbuh 90-

plied).

In further dudidation of the "full opportunity" COnP ft
, terms of "fundamental due process", Thompson admiW*a

the dissolution-remedy pmcedures elicitly pod f"
process type of procedue upon a P ry t

.' dissolve a pticuar churc" IT. " tsI, dando th
remedies require equva1 - q "llsthe
Presbytery eec therbei myof oA o 4buo bat o

-~contemplated by the PebwsLw~ h
Synod" IT. 9 1.

the initial A-, [X. X. * I

only then to be faBowed by a udw fthe
heard" at a time and ue "RM A
shall commandmg ri n mrmsow *w *mu" (L)
(3); at that bwm PidgM b lso "oo d
testimony, an " * IRK. X, I. 751. 7 4

Fur ----z:- ther-- "M .ppumv..
the reao s afor vmovr U --..
eqfter a cuuS .- D~
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appears in Thompson's OPINION OF THE STATED CLERK
IT. 4991 where the sequence is quite clear that only qfter the
Presbytery decides to consider, in that case dissolution, is notice
of beaing, and subsequent conduct of a hearing, appropiae
and contemplated.

VI. PrWsbyt rUd611

On November 13, 1960, Presbytery created the first Ad-
ministrative Commission to investigate Defendant Corporation
and make recommendations [PX. 32, T. 650, at 6691.

A. Notice

A letter was sent by the Stated Cerk on November 14, 1980,adde-ed to the "aerk of the Session", stating that an Ad-
*hatve Commissi a had been appointed to "recommn
to the presbuy wheher or not the Anna Seosson doud bervmpd", of a "possible hating'" on a "possible reconwe_-
detlom", and a dae upon which the Administrative Commis-
dos w d "repo its ldings and ecomm d tion". IPX.
33o T. 6717. The ker was M sent to my person who ws a

- of the ft of DMab of endant Corporatinm.
Timue of so person to be removed was state. The letter
20" aM remMa for removif my peson. So notice was am

m* sve. "to the semion" as UPCU a iees [C. 64, 1
idoso thlet em-eqi.h. a return receipt. It was receiv-

4lbwmber nS T. 67M35 ds betm at turned out to be4",1" - .--A- -b&%r1cWisc ... a i-o ",notift
PWIT. 4, w pito so g o M Opt; the pastors un.ebut-
I t.M W" t he 4 m eeie my such noc IT.

m3.b i . M F'g*IuIm le w provides that noti"
-vi anmyother pill o.

lb~i~Osp~L 1 13*1)states the duties of a Cler
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to be only clerical and pertain to record keeping. Presl toy

produced no evidence whatsoever of either any attempt actu*
to notify any member of the Board of anything about poW

removal, much lets any reason therefor. No reason exisWa t

that time. As appears infra, reasons given for removal wmno"

ly developed and stated by Administrative Commission Ch*

man York within only a brief time before the 3:00 o'clock Saw-

C' day afternoon meeting on November 20.

On November 15, 1980, there was an informal meeting i

Cobden with a minority of Defendant Corporation's Bowd .1

Directors IT. 218; DX.Y,at T. 676, 17]. Almembersw eU

notified [T. 218-219; 676, at 41. The members who didMW

the November 15 meeting were not told, much less notified, kW

removal was being considered, nor any reasons therfor #k,

the Administrative Commission regrding its task sllk W
"to listen, and to ask q ions" DX. Y; T. 676, rat

Pastor Abrigt had been told that Peb r was

November 20 to receive a Man report. Alb W

told removal was "a possibdity", nor were any reain

for removing anyone from any office. (T. 47-4. T.

B. Fd O-46tuiy f r fI n kem f " l"-

All semblnce of chargs and eoccurredam
ween November 13th and 20h. Am4" s VVW C o

ChaimanYork admitted that betwM nthe cation
minirative Coumkdon d thd e bW
Novmbrib 20, them was a -cotrl of £TkW" iT.

the end offthe CAN= wmdgthe Aa1W ativ

"aean outline Md dendisd wheat hyWMepn
bow they wa ing too w ITr. W43. Aw

report befre the N 20 m lf eoff
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members IT. 225). The report was presented at 3:00 o'clock
p.m., on November 20. Of his presentation, he said "1 believe I
read these three pages" (T. 226). "The next thing that happen-
ed was a very brief discussion" (T. 226). York did not "present
any evidence of any witnesses showing anything that was said in
the report was true" IT. 2261. Although a member of the
minority from Anna (DX. CC; T. 788) was present, he did not
testify or reiterate "what was in the report" T. 227].

Nonetheless, Presbytery, upon receipt of the report and
recommendation, voted immediately then to approve and adopt
it [DX. Y, T. 682-683).

Presbytery did not, after receiving the report, then give notice
of a hearing on its contents to Defendant Corporation or its
Board, as the sequenm prescribes.

MoreIver, Presbytery's decision did not even mention
severance or any claim to Defendant Corporation's property,
which is what the civil suit requests, and was granted, relif for.
[See ARGUMENT, III, infra.)

Yet, the Presbytery "decision" to which UPCUSA maintains
T. 100-102) this Civil Court is compelled to defer, and to which
the Trial Court did defer, states only:

"2. that the Session of the First United Presbyterian
Church of Anna be removed for reasons stated in the
Commission's report, in accordance with Chapter Xi, Sec-
tion 41.15, of the Form of Government, and that an Ad.mstrive ommion be appointed with full powers of
theSessiMon" IT. 6a)

VIL.SeS-

Effcive May 23, 191, UPCUSA finally amended The Book
of Oe*r, providing:
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Al popety held by or for a p cutchcla isp.kdd
in trm nevertheles for the ue and benefit of Thed
Presbterian Church in the United Stat of Amerim.

ARGUMNT

1. iDl CM Amd Ftd Lw lnl A a.u
dam To Seve It snd Am WdmAw IbmA

014 Gi ealDmsM qOm A
Cestrel Of ItsPpeuty

C)
Defendant Corporation on October 26, 1960, severed Itse-

tionship with UPCUSA, before m Probi7t ypointedAd-

ministrative Commisson in Novembeir, 19611 ad Was *0t
GA adopted its Property Amendant im 181. At heduof
sevra ce, neither civil law mar UPCMWA's C I

Am hssift review Of a*e 4w 5 E
cm k lw, omarruit wthfthehsoy
usage, unequivocally 0@S thatib

*a 0esawyea leoalm U *
or in fislam .of UPC*A s .

p eci e -fodWtaUa IISs >
ty, I N abJect to themisio

cly tor o
In ~m~d in QS
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Ferrario v. Vasconcellos, 31 M1. 25 (1863): This is an early
severance case involving UPCUSA's predecessor. There, a con-
greation acquired property; then became associated with the
Presbytery of Sangamon, and two years later a majority of the
congregation voted to sever. lid., at 28-29.) After severance, as
in the case at bar, Presbytery appointed a committee to in-
vestigate and report back. The minority faction, as adherents to
Presbytery, then sued in equity for restoration of the property.
The issue before the Supreme Court, after several remands, was
for the purpose of determining "the law and usage of the
Presbyterian Church on this question of withdrawal, and the ef-
fect and consequences of a withdrawal." [lid., at 34)

The Supreme Court reviewed a voluminous record of
evidence of stunningly similar import and effect as the evidence
in the case at bar, including the status of the law of UPCUSA at
the time ofdefedant cO's severance. That evdec
was (and still is): (1) the Constitution and the usages of the
Presytrian Church neither provide for nor preclude severance
[Id., at 34-35J; (2) the effect of severance is simply the striking
of the church's nane from P rsbyter's role [id., at 36, and (3)
the righ to chwcb property upon severance is determined, riot
by eccesiastical, but by civil courts lid., at 37-38). Howevr,
iNce after reviewing the evidem as to the withdrawal pro-

ceduef, the COWt is not sure of the propriety of the voting Id.,
at 461, it therefore is unable equitably to award the property ex-
dusvely to the majority or the minority.

smI"l__mU y the Curt dons conclwively determine [Id., at
Sthat the %Me io w a m rt pohibited from seveance,

Snd that the 0t csriss, uhich owned the property
bee tho mmm, au o t property after setanc=
PdL I Si. 0*. y bom of 11----im & about propriety of dat
votg, doe the coun de-rmine that the only equitable ramney



-21-

is partition and sale with proporinate division of p oceode bet-
ween the factions of the congregation. The rinciple, howevu,
of the Supreme Court's Sving effect to severance Is o
mitigated by the facts peculiar to that case. In the cae at baT
the property was owned by an Illinois corporation, and the po
priety of the intra-corporate proceedinp effecting aeverm

0,, were not questioned by UPCUSA.

04 Watson v. Jones, 80 U.S. 666 (1872) is urged by UPCUSA
the initial and controlling United States Supreme Court authorl

) ty compelling civil courts' deference to so-called "herarchal"

churchs' tribunals in all cases of intra-denominational dispts.
Watson is also cited by the Illinois Supreme Court in ow V.
First Presbyterian Church, 56 1.2d. 404, 306 N.E.2d 901 (1M
as one of the bases for that decision, which will also be me ip6
UPCUSA as controlling.

Both UPCUSA and the Trial Judg belived thatW,- di cie ycontnmed an im in te ce wat bar, m
o terpretng Watson to mandate apmcatm of ,:'

N deference" to all decisions and deres of "hieardu" M*S
under all circumsma. However, the Wd fato mdl0110
dealt neither with severance, nor a property dispute.

Watg sonapliabliy to severe orsedn
property disputes, is therefore of criticali po ut. i
Watson involved cnrgtosckkon h eras
CUSA, not severance. Wertswinvolved the a ledslqP,,
tions as to iw the "treo ffce holders weret mw*om*-,
propery.

W" i's historical Seti OA, I isu, st lUd .
slavery resolution. [um P wrythe
dIcaratio'- -that the reso'jism o haued (80 1
Then, GA. in 1866, nmale am d~c dul
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every Presbytery disobeying its anti-slavery resolution. As a
result Louisville Presbytery, and the Walnut Street Church in
Louisville, divided on the issue. Anti-slavery forces in the
Walnut Street Church claimed to adhere to UPCUSA; also, the
pro-savery forces in the church claimed they, too, adhered, and
that they, too, were the "true" local church. GA, in 1867,
decided the anti-slavery adherents were the "true" group. After
that decision, both opposing groups still claimed to be the
"true" groups, and adherents to UPCUSA. [80 U.S., at 674.1

So, under the Watson facts, the competing groups were both
claiming asociation with UPCUSA, not to the contrary. Defen-
dant Car~oration after severance on October 26, 1980, was not
associated with UPCUSA, and did not claim to be. Severance
and denial of further voluntary association by Defendant Cor-
poration is sgfican in that the underyig rationale of Wa-
Joe ws bed upon the nature of a dnomination as a voliy
assoc~itIo. The Court observes [80 U.S. 676, 13 Wal. 7281 and
eonsthe "right to organize voluntary rdigious anoca-

tions *" and that "all who unite themselves to such a body do
so winh aI Hpled omn to this genmt, and are bound to
mahei to It." The Court did not face the issue of what happn
whu a oA decides no longe voluntarily to associate,
and proceed to sever. Because, the GA decision-that the anti-
sMVIgro we doctrinaNy the "true" congregation-ac-
tufty delt with the opposite of severance.

Dpily as hepoit , Waton was not a property dispute.
In W proprtywatrol turned upon who held local church
t md tha wse fto u of the dispute. There, unle the

- at .* "f s edmie that both [the ded and the
.....- OR......= -c No of the oca church wkhtn a u 'IA& One, and bjected both prpty and

the tuatIn a sI to the operation of its undamental laws" (13
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Wall., at 683]. Not only was there that salient distingulsbk
fact. rendering the property issue moot; but also, the Cft
itself, in the opening sentence of its opinion, characterind the
controversy as "essentially ecclesiastical" 180 U.S.. at 6791.
Even further, the Supreme Court's initial statement of the co
pulsory deference rule applies only to ecclesiastical, d st
p . matters: "[Wihenever the questions of discipline or of

rn faith, or of ecclesiastical rule, custom or law have been deckbid
by the highest of these church judicatories to which the mtta

C) has been carried, the legal tribunals must accept such decisiom
as final, ' 180 U.S., at 6761.

SN Moreover, throughout the Watson Opinion, and even in the
Brief of counsel for the general denomination [8D U.S., at 6ft,
it is urged not that civil courts defer in matters of prap"

-0 disputes, but only that "civil courts mut accep as final th oo.
tion or decision of an cclesiastical court MPOm 
queswion. 0" SO U.S., at 669, EmpshaIs st Isj~

C) beyond that, the Wamton court's own pr cedental -

Sdistinguished property disputes from cases of defs mw 7
already-made ecclesiastical decisions.

Watson's compulsory, deference notion is thereft w
plicable, if at all, wbere (1) the undl raonaleltW of wN*
is satisfied by aH parties' omuigto mmu
UPCUSA's govermnl--which as not the fact wmr D
dant Corporation has severed its reationship; and (2) the
involved are ecclatal m r mthe th i dispoan !
title to property.

Illinois Clasi v. Hotde, 296 M. 473, 112 N.E. 46
nest confronted the IFlim apoisnemCourt withw,".
denomination's dm that a cm..t,, S
contrary to thefttlas o Os pseral
014eM9two
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called the Reformed Church, voted to sever and convey. Both

congieations then applied to the Classis-Reformed Church's
version of Presbytery-requesting dismissal, but the Clauls
determined it had no authority to dismiss. Thereafter, the
severedcamo egations conveyed to congregations which we
membersof the institutional predecessor of UPCUSA. The
Classis then sued the Presbyterian congregations to set aside the
conveyance. The Reformed Church apparently contended that
according to its constitution and laws, the withdrawal was il-
legal, constituted a dissolution of a local church, thereby vesting
property in the general denomination. It does not clearly ap-
pear whether Reformed Church's constitution expressly forbade
severance, or whether, like UPCUSA's Constitution, severance
is neither precluded nor provided for. The latter sppears more
likely, given the fact that the Classis' refusal to dismiss ws bas-
ed an its determination of its lack of authority, and the further
fact that, in Court, Reformed Church apparently arged, as
does UPCUSA in the case at bar, by way of the contorted
r-soning that absent any provision relating to s r

w constitutes dissolution, and therefore the contittu-
ida disotion emedies apply. But it makes no difference.

The fact s that, whether severance provisions were expii or
Vr, the SepnMe Court refused to honor Reformed Church's
clWm that would have complled what was initially a voluntary
assocaio to become an involuntary association. In other
worh, the Court was unwilling to hold that once a congregation

Sa g er denmnain, that c rein, and
W pnuty It quire along the way, are forever bound to the
ien-I d emiion. To that isme, the Supreme Court simply
m 0 It "may be thathes congegatioM we subject to

aI m of the eformed Murch, but heir property was
W U* to 6e oF MOl of do dmuch." (d., at 477.1 And
tem, ply what am now more elegantly chaacterized as
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"neutral principles of law", the Court applies a formal-title
doctrine to deny relief to the general denomination, notin that

the deeds did not, as they could have, cobtain a deiaratlon in

favor of the seneral denomination.

it should be noted that UPCLSA's predecea ppeI
did not urge that compulsory deference be aplied, even thou
the Classis-which claimed to be the judicatory with supr-

I') visory powers over the local church as PresbyterY does in the
case at bar-had made an ecclesiastical decision that eernMe
was not permissible. Apparently, in these circumstances, UP-
CUSA conceded that the concept of hierarchal s vis'on and
compulsory deference did not apply to severed congregations

Presbyterian Church v. Hull Chum*h, 393 U.S. 440 (1fM,
was a severance casedecided by the Unie Stam Sopne
C') Cour. The general d -enomina was the PraedsyeM CW&
in the United States ("PCUT'), which did, as doesUFOA
characterize itself as "hierarcal". UPCUSA 10 AIN O

3 imk curA. The Court crcteiIize the case a a "n

property dispute which aoe who n two load chr whbdw
from a hierarchical general chnmch oanl at." P U.L

Z), 441)

There, as here, local churchm severed, anma I
Commission had been Ippolnteiinft ackNoW OO.i
and pioceeded to take over theim local chw-ch. Tim lw la W
then sued toenjoin trespmsog anitsproperty.. PC L W
dismiss on the basis of S17 ~rydeftims. ILd.,44* 
footnote 31. Georgia (%Wts t dle~d th0 PCI
departed from doctrin hat 0 Ih t"M d IIIIit
enjoiaedPCUS from lotwlls-

The United States Sups (h.. .mm
Since PCUS bad argued ip v &
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sometimes incorrectly interpreted [See Low, infra) to sugegst
that the Court revrsed on compulsory deference grounds. It did
not. Hull was remanded with directions not to defer, but to
decide on neutral grounds.

Supreme Court commences its analysis observing that "It is
of coufe true that the State has a legitimate interest in resolving
property disputes, and that a civil court is a proper forum for
that resolution. " [id., at 4451 Mr. Justice Brennan then instruc-
tively analyzes those cases where there was no issue of
severance, but rather, ecclesiastical issues where all parties were
members of the general denomination, e.g., Watson v. Jones,
Gonzales v. Archbishop, 280 U.S. 1 (1929) [where the question
was who was entitled to a chaplancy in the Roman Church), and
Kedroff v. St. Nicholas Cather, 344 U.S. 94 (1952) (involving
whether the American or Russian orthodox Church could ap-
point a Bishop to a Cathedral in New York) as illustadve of
proper application of compulsory deference.

Retuning to property disputes, the Court emphasizes that
ompulsory deferece, as applied in Watson, Gonzales, and

K Qff is not operative in property disputes following
MVveram of leiatia relationships:

"iis, the First Amendment severly circumscribes the role
that civil courts may play in resolving church property
diqaPt. It is obvious, however, that not every civil court
dscisi as to Property claimed by a religious nizo

a mu-au valhes pwotected by the First Amendment.
SOtw O n ot owftIhibt free exercse of religion merey
by * fmb tek *doors to distes involving church pvo
pet,. T7hMe eM W , 9, wd pricplesof law, developa for
m in d dbpe k ch cm be l wit thot
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'establishing' churches to which property is awarded. Ot
First amendment values are plainly jeopardized when
church property litigation is made to turn on a resolio
by civil courts of controversies over religious doctriMemd
practice. If civil courts undertake to resolve such cow
troversies in order to adjudicate the property dispute, the

Ul hazards are ever present of inhibiting the free de 5opusI
of religious doctrine and of implicating secular interests i0
matters of purely ecclesiastical concern. Because of these

0 haiards, the First Amendment enjoins the employment of
organs of government for essentially religious pupOSM
Abington School District v. Schenpp, 374 U.S. 203 (1963):
The Amendment therefore commands civil cowUt to
decide church property disputes without resolvinqgwkty-
ing controversies over religious doctrine. Hence, t ,

V,) religious organizations, and individuals, must stuouw

relationships involving church property so as not to Ieqlis

civil courts to resolve ecclesiastical questions." lid.at 40.
7emphasis supplied]

Accordingly, since Georgia hgd resolved the controvery C

the basis of trust theory agd the departure-from-doclIIS
criteria, the case was remandeO for resolution on non-ISIIO
grounds.

Hul therefore suggests an equation: where a case invol "
clesiastical issues, the First Amendment commands Stte C.U
to defer; contrarily, where severance has occurred and k is w

iomatic that the only matter in dispute is property, the Fibt
Amendment commands civil courts to decide the
dispute.
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Presbytery Of Riverside v. Community Church Of Palm Spr-
ings, 89 Cal.App.3d 910, 152 Cal. Rptr. 854 (1979), is a recent

instance where UPCUSA recognized the effectiveness of a local
church corporation's severance; demonstrating that UPCUSA
was, in 1969, still following its historical usage of pmittng

withdrawal and pursuing civil court determination of property
ownership. In that case, the corporation had petitioned

through the judicatories for a property settlement. As a final
step, the GA's Permanent Judicial Commission did, in 1968,
authorize Palm Springs corporation to present its request to
withdraw its property to the 1969 GA. Pending presentation to

the GA, two events, both analogous to the case at bar, occur-
red: Riverside Presbytery attempted to take possession of the
property whereupon the Palm Springs corporation amended its

Articles of Incorporation to delete references to UPCUSA; and,
Presbytery then appointed an Administrative Commission to

replace the session. Nonetheless, GA then recognized the effec-
tiveness of severance, because, upon presentation of the petition

to withdraw to the 1969 GA, GA expressly approved the finding

that the petition was filed "by an independent body which has
renounced the jurisdiction of UPCUSA, therefore it is not filed
by a proper petitioner and cannot be considered by this body."

[C. 113-03and 113-H at 1115, 16, and 17; Defendants' Admis-
sions Request Exhibit K) Thereupon, following Presbyterian
usage and custom of not deciding property disputes within its

judicatories, but deferring to civil court resolution thereof, UP-
CUSA sued for the Palm Sprig'corporation's property. UP-
CUSA, of course, arsued compulsory deference based on its
" h alow", asserting that the California court was com-
peled to defer to UM SA's Administrative Commission's
dedsion. AhbMou the Court questioned whether there had

been a final eclsiatic decsion, the fundamental basis for the
deision was the Hadl mandate that the First Amendment corn-
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mands civil courts to decide church property disputes [152 Cal.
Reptr., at 859-860), correctly distinguishing the appiatI of
compulsory deference to cases involving ecclesiastherl, rats
than property, disputes.

In Peim $prts as in the case at bar, UPCUSA'sq -AL

despite undisputed severance, was based on the kd. shdt
there remained a local session to be replaced by one of bs Ad.

Ie ministrative Commissions. But, the Court noted that
reasoning disregarded essential facts, namely, that when the
Presbytery acted, purporting to suspend the powers of the loal
session, the church corporation already had severed its moda-

- tion with UPCUSA, for, as the court observed, it wn "lo
disputed that a local church within UPCUSA may add&**
and terminate its affiliation. The only dispute here com umdo
ownership and right to possession of property in the il
posesin of the local church when that rht Is 
There is no question in this case as to which body ks

ID Presbyterian church in Palm Springs. Community d
renounced its affiliation with the Presbyterian .
and does not claim to be a Psesbyterian church *

no existing religious or ecclesiasti coroversy" l12
Rptr., at 8621.

Certiorari was denied by both the mate md federal
Courts. (444 U.S. 974 (1979)) UPCUSA has thus kwwA**1
must, in civil litigation, if not within its Judud .0
ARGUMENT, mI, .Wj dispute r n I, a s 4s01U.-
this case, albeit without any c tulo l bai.

Lowe v. Frst P0wbytewuChurch, 56 MeN 40I4
801 (1974), was a U by UPCUSA.

Court, and accte by the Tril Jud, mcnI
was litistion by UPCLISA throA am of 10-1
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against a local congregation, which had not severed association
with UPCUSA. Nonetheless, discussion of Lowe becomes
necessary in the context of the severance-type cases because of
the Trial Judge's misplaced reliance.

The salient flaws in Lowe which make it distinguishabl as
Vrcedeat are: (I) it was not a severance case, but rather, a case
where the defendant congregation did not deny its assciation
with UPCUSA; (2) the Court misapprehended Watson and
Hull, and therefore unnecessarily felt compelled to depart from
llinois' prior adherence to neutral principles; and (3) the Court

was not urged to see the Watson and Hull distinction between
ecclesiastical and property disputes.

(I) As to the significantly distinguishable procedural issues
and facts, defendant did not question the "hierarchal" nature
of, or its continued asociation with, UPCUSA. The caw was
resolved on the pleadings. Ft sequence was also different: the

recipitating eent was Presbytery's decision to dissolve the
conigeaion and then direct lquidation of assets. That ec-
Clerlst decision was made by Piabytety while the congreg-
oa tins a member of Presbytery. For, defendants admitted the

a on that "Defendants constitute a member church of the
Psubject to its control and supervision" and that
"Defendant church and all of its operations has always
ecdan honored the authority of Presbytery until

directed by Presbytery to transfer its property" [308 N.E.2d, at

(M The Court relied in large part on an interpretation of Wet-
wn Md luff as infusing a kind of Soneral and complete control

of the Wirm hal" -'----'---'-- over Its congegaios. In-
-a wothb imogm was the fact that both paties mitaied
-Waeto UPCUSA:
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"The Supreme Court (in Watson) noted that the loal .
gegtion was a member of the national pesbytaim
church and subject to its control and system of a-
clesiastical government, Therefore since the Casual
Assembly had decided the question, the court wa bmo
by that decision." (306 N.E.2d, at 804; Eu
supplied.]

Following that rationale based upon consensuality, the Ct
0) determines that the congregation was undeniably a eM

of UPCUSA, and therefore subject to its rules (308 N.E. i, at
8051. Defendant's continued membership constituted comeat
to UPCUSA's form of government-contrary to the s m
in the case at bar. Under that fact situation, the Supra C
felt that the Forest Park congregation was bound by the dasi-
sion of the church tribunal, and because of the oot
un of Watson and Hull, the Cowt felt ha k g
not review that decision.

(3) The Court's misapprehension of Watson and .1*1!1

based on a failure to recognize the distinctio ba S P
clesiastical disputes and property disputes.

The Wson onversy was "y sl u
U.S., at 679, and deerence was ured [0 U.S.* Mov
granted 1S0 U.S., at 6761 upon "q(upestionsecl l.1
Watson oni by no statement sugests defrece a 3i
disputes. Further, the Watson ratioale, foun"ded PUN!m
sion to Firstt AOd 01 0 U.S., -
civil courts' ioptnce in60- hdacl o d
faith" 18O U.S., at 677, cannot be e t , to
proert dipu. 4 o
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Reliance on Hull was similarly misplaced. Hull, only by cur-
sory reading-i.e., focusing upon the PCUS motion to dismis
on the basis of compulsory deference, and the fact that the
Cort did in fact reverse-, can appear to adopt compulsory
deference. However, as the discussion above shows, Hu not
omly rejected PCUS's deference argument, but also clearly man-
datW both that compulsory deference was constitutionally im-
permissible in the property dispute in that case, and that neutral
principles of law were to be applied.

In summary of Lowe, the Court's reliance on Watson and
Hul constituted a deviation from Illinois' prior use of neutral
principles of law, as embodied in the corporate-title and formal-
tide doctrines, which was amply demonstrated by the dissent.
HadWWso, and even more so, Hull, been properly and comt-
p presented, Ilinois' apparent deviation from a history of
applition of neutral principles would not have occurred,
although the resut may have been the same.

Aun v. Wof. 443 U.S. 595(1979) involved the United States
Suprme Court in a property dispute following a congregation's
ser mfr PCUS, the deomintion involved in Hull. The
ie rs "whether civil courts, consistent with the First and
P1mtPmth Amenments to the Constitution, may resolve the
dftw on the basis of 'neutral priaiples of law', or whether
th Mst defer to the resolution of an authoritative tribunal of
the M EmChcal church." Id., at 597) UPCUSA again appeared

n aMkW CWe. [id., at 96-597, "note.j PCUS and UPCUSA
We ot shaM structure, and both claim "hierarchal" powers.
[DX. A

US n p urgedc aompuloy deferenc, based on its
"Wu~ld" ature the Court, following Hull, affirmed
"sed Aihlps". As in the case at bar.: severance wa the
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initiating event, Presbytery "appointed a commissio to In-
vestigate", and the commission issued a decision dedlit e
minority faction "the true conPegtion," which thus nma in
Georgia Courts for the propety. Georsgia Courts #ldd
"neutr~ principles", as did the Supreae Court, to dmy PCW'
claim. The Jons holding is that the FuiumeD d dom
compel a court to defer to a "hirar l" tribunal in dd a
property dispute with a severed congregation. At the
time, the Court subscribed to Watson's rationale proscrib*q. a
court from deciding ecclesiastical disputes, involving "doctrna
matters, whether the ritual and liturgy of worship or the tam
of faith."

Because of a statement in Jones regarding the nature of the
First Amcndment limitation, the case is cited by "hiim-fdt
churches as also broadly apvrove deferencein all i of
church disputes. The Court saed:

"Subjec to these First AmendmetmitatioMs,
the Firste does not dictat that a tmM
follow a Particular Method of resolving church IPM
disputes.i ndeed, 'astemyadopt., , i

Oaces for etn church prerty dAM
It Involves no co nder of docuinl matts,

the ritual and liturgy of worhip or the teS of0 1
1d.. at 62, quoting from Md. & Va. Cuwx*w P.
sber Church, 396 U.S. 367 (19M(~

In Md. & Va. Cftrches, a brief Per Curiasand

Court riefly cod , md a-raady-- 'w
prniemad cmoydefrMCI., Ahonghth

the W~.approa c a intY prvsda
since the CoacurrMCe idet. do mnot
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to hierarchal and congrelational de ndnations, clearly show-
in that deference is limited to instances of there being ementi-
ty of government, rather than separate, severed, entities.

Jones therefore is not a blanket mandate for deference in
every case, irrespective of events leading to the property ipute.
Became, as appears later in the opinion, the events ld" to
dispute, including "the language of the deeds, the term of the
local church charters, the state statutes governing the hoding of
church property, and the provisions in the constitution of the
gene*l church concerning the ownership and control of church
property" may be considered in determining each State's ap-
proach. The point of Jones is simply that the First Amendment,
itself, does not dictate a particular approach.

Moreover, that neither the First Amendmet, nor even Wat-
s always compel deference, appears from the Court's ha m-
vaon IL., atM 603, note 3) that Weiow "stated that, rm
of the form of church government, it would be the 'obvious du-
ty' of a civil tribunal to enforce the 'express terms' of a deed
wiL or oth inorwmt of church property ownersh-p. (13
Wal., at 722-723".) So Watson is not an inviolable rule of
coipuh-wy ddnce in every case involving a "hierarchal"
dMch. obIvio to neutral principle.

UPCUSA had not, before the dispute about Defendant Cor-
poraloa's October, 1960, severance erupted, indicated any in-
tma in Ddendm Corportion's property, in its Constim ,
Is d , otha intrumenut, as PCUS also had not IDX. Al,
bat ~awmaptl had been done in the Walnut Street hartr
nd ded in WM o 113 Wal., at 6831. Equafy applale,

dosto m b ---no= in Wamn Y. jaws, Jones Y. Weo.
ned fte em at iblew hthe Jo . Wc oervaotion.
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"At any time before the dispute ePts, the puts cm
insure, if they so desire, that the faction loyal to the lww-
chical church will retain th-church property. Tle as
modify the deeds or the corporate charter to include a r&
of reversion or trust in favor of the general chwc. AbIe-
natively, the constitution of the geneal dcurch a nbe
made to recite an expr trust in favor of the dm- a.
tional church." [Id. at 606; Emphasis supplied.]

C But UPCUSA did, after the dispute in this case erupted,
amend its constitution and recite an express trust. By that
amendment, and especially by its admission that it was in
response to Jones v. Wolf IT. 5061, did UPCUSA place a e.
tical construction on its pre-amendment lack of control o
Defendant Corporation's property.

In concusion, no Illinois or United States Suprm (o"
preedent compels this Court to defer to my dacie i :
Presbytery, where a congregation has, prior to the dhisp
severed with property tited in its corporate name, e e i
Presbytery affmded due notice ad bearnd 8 (whichIt
(Pan II, ,fre) and even had Pibtd actualy d0 4 0
severance/property-dispute ismes (which it also d nt

II, atCrpwau Wn W Di d Ofho
ty Witho-t Due Pewm OfLa,, Theeby piug

Plesbytray's decision, and the Trial Court's km s
thereto, denied Defedant Crporeaion due prooaot
Preakyery's decision was (I) witbom mom to m
w- to be ,emwedrom ma ,offtae,Wwk ) kho
ream for removal, i.e., witho ug.p, "d (.r

II .,
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portunity for full hearing, or preparation therefor. That pro-
cedure was therefore totally violative of UPCUSA's own due
process requirements, and totally arbitrary in violation of well-
defined civil due process requirements of notice and hearing.
Accordingly, Presbytery's violation of those due process
guarantees prohibit a civil court from deferring to Presbytery's
decision.

UPCUSA had specific procedural rules for its dissolution and
session removal remedies [STATEMENTS OF FACTS, V.),
which were designed for the purpose of permitting a civil court
constitutionally to apply compulsory deference IT. 90-91). But,
Presbytery's actual notice-and-hearing procedure was devoid of
any semblance of conformity with its procedural rules
[STATEMENTS OF FACTS, V1.1. The procedure actually
followed was indeed swift, and egregiously arbitrary: The entire
process, from appointment of the initial Administrative Com-
mission to Presbytery's decision, was executed in seven days;
the purported notice was not delivered until only five days were
remaining to prepare for a "possible" hearing on un-stated
issues; there was no notice of any reason for removal; there was
no notice to any person sought to be removed from any office;
there was no hearing. There was only the "decision" to which
this Court is told it is constitutionally compelled, principally by
Weatsox and Low, to defer. To defer would be deference only
to the wishes of UPCUSA. To defer unmistakably would be to
take Defendants' property without due process of law-both by
cleady-understood civil standards of 'fundamental due
primceu', or by the UPCUSA's own procedural rules.

Clvi cous are not compelled to defer to an arbitrary deci-
darn of a church tribunal in a property dispute.

Tb the cae at bar is not an "ecclesiastical dispute", but a
"property dispute", is a material fact admitted by UPCUSA's



-- 37.

counsel [C. 193, 2031, and binding on UPCUSA. Lhd w.
Amerkcwa National Bank A Trust Company, 57 IIl.App.2d 129,
239 N.E.2d 101 (190S).

Recoqnion that civil courts are not required by the Firm
Amenhent to defer to an bitrary dedsion of a ,hu-eh
tribunal began with Mr. Justice Brandeis' defhnio otd dw
court role in Gonawks v. Romn Catholic A'*bi
Moil. 280 U.S. 1 (1929):

0 In the absence of fraud, collusion, or arbitraines, the
decisions of the proper church tribunal on matters pwly
ecclesiastical, although affecting civil rights. wre aempW
in litigation before the secular courts asm
because the parties in interest have made them to by .e
tract or otherwise. (d., at 447; EmphasisS l

A for ior, arbitrary decisin of church tribun m
clusive in property dispaes

2- Subsequently, the Unie States Sep eexm s,
N Prsbyerien Church a. HUN Chwa* 393 UAS 40P

observing tha a Stat %w a 7t~ e~I
Pery dk es, wad tha a d s b a p iopw bin
resolution" 393 U.S., -at t4Ar0L AN f
cumstances where magal Oivi rview of 11 7

minatbons migt be appmpdi ", lt Geazdh

308 N.E.3d M 4W~*uv4pS

done tha9 Low*¢ as '.
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z/es. This is obvious from the Lowe opinion's focus upon UP-
CUSA's form of government and upon the procedures UP.
CUSA prescribes for what was in that case a dissolution, rather
thm a session-removal, proceeding. That focus and emphasis
clearly appears from the following excerpts from the opinion:

[I Phlintiffs allege that 0 * 0 the Presbytery adopted a
resolution dissolving the congregation * and
directed that the assets of the church be liquidated by
the Plaintiff committee.

(2) * * ** Plaintiffs assert that the Defendant church is
subordinate to the Presbytery and that under the pro-
visions of Chapter XXXII of the Form of Govn-
ment * * Defendants are required to convey the pro-
perty in nor ce with the directions of the

resb iy. Chapter XXXII provides: (Paragraph
62.11 and 62.-0-the dissolution and sale, mortgate,
lase restrictioa a graph; Id., at 802)

(33 * * * * thereore, assert Defendants, Plaintiffs have
0o right to or*r transfer of the property, since, they
UrMthe proputy is subject only to the control of the
local hurch. (ld.. at 8031

(4) The more ment w of the law relating to church
ppey dispes attaches substantial sign~#kance to
tMe ianterl strawlwv or polity of the congregation
and the pert church. 0 0 0 * a major factor in
nidlt q'os Of ownership and control of
Ch C pw rMM ouldu b ont disputes between local
md atond A ic ch o tsoo s is the structure of
the pw A o # adIa reltionship to the
AWd~ck
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[5] * * *it is clear that the United Presbyterian Chwrdl
is hierarchical in governmental form in that each
judicatory has control of those below it. T significance here of this structure is that each meme
Presbyterian Church is subject to the rsles and dkw
lion of its Presbytery. Synod and Assembly. lid., atr ,, . 8 0 5 1

(61 * * *0* their [Defendants'] membership implies con-sent to its form of government and their conduct dur-0 ing that period acknowledges its supremacy. Under
-," that form of government. as earlier indicated, the

Presbytery is authorized to direct the d oition ofalocal church's property upon dissolution of thl
church. There are no allegations in the pkoilp
before us which justify interference by a civil csut.See Gonzales v. Roman Cathoic Ar schk92 a I
Manila, *(Id.. at 8061.

C) Appl.,ing the Lowe reasoning: the case at bar is apdispue so baernal structure is of mumga,,, Ap); the signifcance of Ieal r
AftPmbytea system is aabjecg to run f of A PrImgr, n itder that System of gLnm ,b yPesbyty may remove a sesdn m dAnse of
unless there aewegain nthe P11leAdlW )"Oft bterference by a civil court ( 161 suorv) involvins Gonzw'O at-ceptons to compulsoy defrence.

W.ver, there awe in the i st cue at bar Vs
not in Low) a pios In the pl l is phuiUPCUSA'Slesidue Im g : w t e wa ds Io M++ '

ion 44a r o p otoo*,uw l IC 5btey made its deddo "am er noti" IC. 4.

:m ,1
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denied both allegations [C. 96, ]96. Accordingly, UPCUSA,
itself alleged its due process compliance, and thereupon UP-
CUSAxW raised the dmeproces iuaw. UPCUSA cannot now
be heard to claim that this Court is precluded from inquiring in-
to, and determining UPCUSA's non-compliance with, its own
rules and due process. And, upon that determination of non-
compliance, as Lowe prescribed, civil court interference is
justified, as recognized initially by Brandeis in Gona/es.

What the Lowe case did not do and state was urged by
UPCUSA, and apparently accepted by the Trial Court. And,
therefore, what Lowe did not do or state becomes important.
Lowe did not [ARGUMENT 11 pertain to a severed corpora-
tiot. But also, and pertinent to compulsory deference, Lowe
did not blindly and blandly compel deference to all wishes of
UPCUSA's judicatories, simply on the basis of UPCUSA's
alled "hierarchal" nature. However, it is this so-called
"hirazchal" nature, which UPCUSA customarily asserts in
litigation in order to stay within the Watson pale, despite the
historical facts of the Swearingen Report (DX. W1, the Perma-
nent Judicial Commiion Report of 1961F. 425), The Pws.s
Guide (DX. F; T. 7121, The Book of Order's own defi
that Church Government is dectralized and "connectional",
and not hierarchal, in nature [PX. 1, especially 35.101-35.1041,
The Book of Order's omission of any reference to or use of the
term "hierarchal", and, finally, UPCUSA's Constitution's
pecific limitations of deominationl power to eclesiwtkl

splilfud matters, further specificall disclaimins any civil
jrbditilonor effect [PX. 1, 31.06,35.03 and 35.061, asrase
by e ' SEVENTH AFFIRMATIVE DEFENSE (C.
10319 whkc was neith stricken or denied. And, of coure, the
e d 1that PIrbty's Statd swk admitted orally and In
"a document$ that the &- was not "hierarchal",

but rather, "constitutional" (PX. 21, T. 445, 635-636].

4f
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All the foregoing UPCUSA documents and statament1, Endsoutside the context of pending litigation, support theL~focus on the constitutional, - i.e., governed by Mhe qfOrv*r - nature of UPCUSA. In other words, Low di otimport to UPCUSA or Presbytery some kind of broodg a-presence with some kind of unspecified, unwrm m 1 mdcivil power - omnipotently controlling a -o.1waty's nyIact. But, it is the kind of general control, bond upon UP.0 CUSA's alleged "hierarchalness", which Plaintiffs must, ddo, assert inorder to avoid focus upon the fail of dbi" Presbytery in this case to comply with its own due prnogMpertaining to session-removal. The central emphus of thargument is that Lot nowhere states that generally tbwheremsuch kind of "control". The clear emphasis and foma t .Supreme Court in Low is on the form of .1099...procedure it describes. It is therefore iuaestCourt is precluded, by Plaintiffs' own pleadin,.documents, rules of procedure, and authogie, from
to the "decision" of Presbytery.

Asa final 1development, e Orthodoxhax V,. 4
0- 

. - -p
jevich, 426 U.S. 696 (1976), re-affirme and '71
Gonzwes. Srbian "essentially involvejdn oao a; ji..r .but a religious dispute " Id., at 709 a o -- 7777Dioisije was the "true Diocesan Bishop" id., at

However, Illinois Courts had inquired into . ..Mother Church had folowed its own laws andVriving at the decison to unfrock Dnisije lid., a71
rejected the Mther Church's own witneus'e
its internal procedu Pd., at 718-7193, , P ..i"arbitrariness" exqeim to the deferemesrules,refused to defe to the deddaio to ma Dm 0L.States Supreme Court, maiii the dewn bar l"

hlmukl~iI
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tion between "eclsastical" disputes and "property" d*spte,
rejects the "arbitrariness exception", making obvious that the
rejection applies only to religious controversies, employing the
Waton definition of "ecclesiastical dispute":

"For civil courts to analyze whether the ece siatic ac-
tions of a church judicatory are in what sense "arbitrary"
must inherently entail inquire into the procedures that
canon or ecclesiastical law supposedly requires the church
judicatory to follow, or else into the substantive criteria by
which they are supposedly to decide the ecclesiastical ques-
tion. But this is exactly the inquiry that the First Amead-
ment prohibits; recognition of such an exception would
undermine the general rule that religious controverses we

not the proper subject of civil court inquiry, and that a
civil court must accept the ecclesascal decosof
church tribunals as it finds them. Watson itself rswk
our conclusion in its rejection of the analogous argument
that ecclesiaw ic decisions of the highest church
judicatoris need only be accepted if the subject matter of

the dispute is within their "jurisdiction."

"But it is a very different thing where a subject matter of
dispute, strictly and purely eccn-i wkoalin its character, -

a matter over which the civil mum ercise no jurisdc-
tion, - a matter whch concens theologkal contromasy,
cmh dbcl*Vb, #ecclkelt gomwneNI, or the cfr-.
miy of the membirr of the church to the stantud of
mors* iqudred of thwin. - becomes the subject of its ac-
tion." (id., at 713714; Emphak Supplied)

In wminy, the a a qa c : c vil ostttIna kw
oa an pemit a defemc where a church tribunal in a prpety

impute proceeds wrbtrail, vWolting due process; UPCUSA
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properly believed fundamental due process necesary in ord wto
request deference, and ergo its rules of procedure; UPCUSA
alleae and placed in issue its compliance with its own nun,
thereby requirins proof by a preponr ; milm
not only proved, but the controversy appeared; therefore, d6
Court is not compelled to defer to any decision made by
Presbytery.

0 MI. There Was No Dechon, ResolvfgTeActuaPr
perty Dl ute, For A Cl Conn To ga s,
Therby Ner eitatn A o Of NeNO0 P161.

The Presbytery "decision" of November 20, 1900, did as
resolve any dispute between UPC]SA and DefendaCpora
tion, much less the actual dispute over property.

The actual dispute was over Defendant orporaton's pr .
,) ty, arising from severance and conveyance. Presbytery neither

made, nor attempted to make, any decision about sever ad
conveyance.

Upon severance on October 26, 1960, references to "S'Im"
were deleted [PX. 249 at T. 640.6421. Thereafter
Corporation's Board of Directors did not Purport to be, or be
members of, an UPCUSA judicatory called a "Sessim". Cow
sequently, after October 26, 1960, there was no Session" So
remove, and ther were no rcmpi factions calz to i b
mAbers of any "Sessio"; nor we there my -omp a
tionsclaiminsto beambern ofDefenda Bo MdPof ups,

neither In the pediar at trialdiAd UPCWSA ew dift
that the corp te acms we no In fun -mm s
corpor aete ~ s m - y-Laws m the - eind
for-Profit Cporatim Act.

I



Nonetheless, Presbytery pursued a course, and rnderd a
"d"cision", to remove a session - that did not, n fact, st.

So, with some ingenuity, UPCMUS, by its pladinp, mcrmted
a rae - a fictional non-entity cafled the "Anna Church", ad
poceeded to remove its "session". As an historical note, rle-
vam at this point: there had not been, and UPCUSA nethr
a nor proved that there were, prior to October 26, 190,
two entities in Anna, i.e., Defendant Corporation and a
separate "Anna Church". In fact, the only evidence (Defen-
dants') clearly showed one entity functioning both before and
after October 26, 1980 (T. 437-439, 461-4621.

The necessity for the "Anna Church" ruse is obvious:

(1) Prsbyt had no remedy for severance or general prope-
ty coml, but rather, Pstery had only two remedies for
dhuc "dffiulties"--duoh'tion ad session-removal [F. 53
and diolution was ina opriate IT. 125-126). Accordingly,
crt ai of the dispute as session-removal was im-
perative if Pesbtry were to have any semblance of a basis for
action.

(2) UPCUSA had no other basis under its own or civil law for
gaiingcontrol of Defedan Corpaion-because of Defen-
dant's full -olianc with its charter, civil common law con-
c*t, and the Corporation Act; and

(3) acmuton of the dipute in terms of who on-
st d the "true" Session, rather than in terms of a propety
lapute, was my to enable UPCUSA to argue that the
tme co ed an "e ladstal" matter, and the r was is
th ph of o ydefen r ence a applied in, for els,
WWfx and .
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ThaT the fiction of the "Anna Church", and the Pro&

co tremove its SSiO , had no further Inilsbvalue became appret in the civil itliation. For .Vk8 .the ugestion made by Defendants' Motio0s Attacig_Wt that the original Complaint abounded in "ecclljagj"matters, Counsel then admitted that the issues were not "Seeclesiastical", but "assets" IC. 193, 03). Further, and n"gdearly demonstrative of the emptiness and futility of the0 Presbytery "Session-removal decision", is the fact thatheprayer for relief [C. 70-721 did not request that any pe rso 0ofgroup of persons be removed from any "Session" of any "As.na Church" or from any other office. And even futhlr, tirelief granted by the Trial Court did not remove any V0m
from any offie [C. 140-1421. What Plaintiffs' tq the Court ganted, was relief on nues aot bcoW , or d%by, Presbtry, i.e., reief voidine ane di
veyance of rel Propery--the actual ismes. The remPresbytery's not pursuing enforcement of its own des iicivil court is obvious: removal and replanemnt of a lowexitent "Session" of a frictionalied "Anna (urp" ,
have been a gesture not availing Psbye of wihek #a*
wanted-the property.

The civil relief, then, was other than, and sutm-1beyond, the "decision" of Presbytery, to which the TrialCbmisupposedly was deferring. Presbytery "decided", one bow'doTrial Court enforced somethig drmual different!

Compulsory deference has neverbefore been apWieby &cvi court to grant civil rel on disputes not resovhd by *
church tribunal.

EVen With IJPCIJSA's WWxo,=md Low priceigm1
courts have enforced onlywha the church tnibmg]hs u ,
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For example, in Watson Y. Jons, 80 U.S. 666 (1872), GA had
decided tha the persons later plaintiffs in the civil litigation were
the 4"true" session members 18D U.S., at 670, 6741, so those
plaintiffs sued requesting that they be established a the 6rue"

session and that as an incidental matter defendants who we
also claiming to be the session and threatening to take pous-
sion of the property be enjoined [80 U.S., at 670671,674). The
actual dispute, over session membership, was the dispute decid-
ed by GA, and it was GA's resolution of the actual dispute
which was deferred to and enforced by the Federal Circuit
Court. As a further example, Low v. First P'sbye
Church, 56 m.2d404, 306 N.E.2d 801 (1974), shows that the ac-
tual dispute--regarding conveyance of property which was
resolved by that Presbytery's decision-was the um ditwe
and decision deferred to and enforced by the Court. More
s c , as the Court notes, the "essence of this conmesy
is found in the allegations that 0 " " " under the (dissolutoe
remedy of The Book of Order. (PX. 1, 62.11) defendants am
required to convey [308 N.E.2d, at 802). Defendants there ad-
mined that Presbytery had made a decision resolving the ie
of dlion [306 N.E.2d, at 0031, and directing trasfr of
assets (30 N.E.2d, at 802). Upon defendants' refusal, that
r rsued to compel conveyance. Obviously, in that cM,

cicmstances were undisputaby appropriate for the dissoltion
ranedy; that was the Presbytery decision, and that was the deci-
sion enforced by the Court.

Further demonstrative of the historical application of com-
pulsory deference only to decisions which resolve the actual
dbpute is the view of the cmpudso.deference adherents ez-
presed inthe dim ti Jnam Y. Wou 443 U.S. 593 (19M).rTe
dimmte ittc expliced the sequene of ism. In
compusg ydefereace appliction as follows:

'4
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"Until today, and under the foregoing authoritie, til JO
question presented in a case involving an
dpute over church property was where witha the
elgkou association the rules of polity, amete y

mmbers before the schism, had placed ultimate a N3
LO over the useof the church property. •0 •0 •  Aftr mu-

ing this question, of course, the civil court must diud
Vt) whether the dispute has been resolved within that stru-ture

of governnmt and if so, what decision has been ma ."*
(443 U.S., at 618419, and note 6.)

A final example of common undertading that the chmd
tribunal ought at leas to try to decide the actual issue for I
it intends to seek civil-court deference is P:Vabytwy v. Arr
(St. LoAs aCr.. Opbin Appendix to ep "w vd
Record entiled6"PfLr .S POST TRIAL.
MERrS"; M oui Cowt of Appeals Opinio,
46160, fled Janouy 31, 196. There, upon anals s
of pre-1961 sverance by a local church corpmtuon,
by a cammssin InMigato, the Missouri pemsb
mion did, at least. d e the sveruce nul and voW -
Missoi arcuit Court defamrd to thw decision.

In smy,-, Prs iya-, i this case dectd its own. "
fictionasd, battlehrund. It cated a fictionl "ssdm',Ij
named no vaTO whom it sought to remove, gawe neaW
person whom it ousht to remve, requewMd froatk
renoval from a" "Nme " of 30 person. i
desired, ndudo, or had my bus intk law, todeal
tual imes, i.e., se rece -- ---- ,--- ouit d
and helM is "hsut" on thse isa d su
sloot "nam & t.* e in hftkI
least hd a "doosm" to sb It =am dhe
court to defer, Le.. to PPar ww to a
type effect r. US. . UPtA' Sed Crk
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much when he speed that "rJf an ecclesiastical decision mak-
ing body had decided a cam, that the civil courts are bound by
that decision, and that proces*** is referred to as conip
deference" IT. 88, Emphasis suppliedi. Thompson aso admit.
ted that if there is no internad-within the ecclesIascWa un-
ture-decision to which deference can be made, complsor
deference would not apply IT. 98-90).

The consequence of all the foregoing is that a civil court may
not decide, on the basi of compulsory deference, any dispute
which the church tribunal did not decide. There is no pro-
compulsory-deference authority for a civil court to decide a
dispute which the church tribunal itself declined to confront or
decide.

The further consequence, howee, is that this civil court may
decide the severice and property issues bewee the putim to
this case on the only remaining, and cI Oitusiomaly-
sanctioned, basis, i.e., neutral prindples of law. And neutral
principles (ARGUMENT I, sipre clearly leave the sewrd
Defendant Corporation, and Defean Anna Prs lan
Foundation, with its property, free of any claim of UPCUSA.

CONCLUSON

The precise relief sought is reversal of the Judgment Order.

Respactfully submitted,

R. CORYDON FINCH
343 SutMk In Street
P. 0. Sol 516Am lm wk i
Telepbone: 618/833-5138
atfor Defedants- *

-M$
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the exfing session, if any, which shall cease to act uni ti
time as the presbytery shall otherwise direct." (Emphasis ad)
9. Chapter XXXII, 62.04

10. Book of Order, Form of Government, Chapter XXXII

6211 and 62.12
LI I I. The installation vows or obligations of a pastor we cnedin

ed in the Book of Order, Part ! (Form of Oov"ermmQ0 Chapter XX, 1150.12-50.129; they are identical to the vows Md
undertakings of a Minister upon ordination, found in Chqow
XIX, 149.041 to 49.049 (Tr. pp. 51-34).
12. Book of Order, Form of Government, Chapter XI, PoLN'", 41.07 provides: "Subject to the provisio s of the Dinuomg -
Worship, the Sesion shallhve and exercuse a .v -
ova the worship of the co.p-wi-m_. c the
vice and saldetamlnfthdon adms" of
Word andaDlotherreig&s services. It r .S..
ClaSive ewtho oty o M w, to whkh the chwV4 6 ,h LIL I

N and Ifpow;rfin my be Pat. ba my ioapow
a, d of suhN in i al w t o sh,

authority and directo ofthe smis." (Emphas-
13. Book of Order, fom ofOo mm a, er XtI,,
provides that the Synod ha uaI Jmlsdlcton oe d
complaints and refreMIMBbe t beore it fw.
and to decile flua t in aSh a quls tt
fe td e doctrineor the imls of ...Murch. Put IIIofOOfthg- t odw(te Da"
DisCiplie)h bper V16 Ax m~ e. an

PaChpatCow -
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Book of Order), 135.01, dealing with church government, pro-
vides that appeals may be carried from lower to hihe
judicatories, till they be finally decided by the collected wisdom
and united voice of the whole Church (see also Tr. p. 66).

14. Part 11, (Form of Government) of the Book of Order,
Chapter Xl, 41.07 (quoted in Footnote 12) provides that the
session shall have exclusive authority over the uses to which the
church buildings and properties may be put. Chapter XI, I
41.15 (quoted in Footnote 8) of the Form of Government pro-
vides that whenever the presbytery shall determine that the ses-
sion of a particular church is unable or unwilling to mmq
wisely the affairs of its church, the presbytery may appoint a
commission with the full power of a session and that this com-
mission shall take the place of the existing session whichsAM
case to act until such time as the presbytery shall otherwise
direct.

APPENDIX - Il

APPEAL TO THE APPELLATE COURT OF ILLINOIS,
FIFTH DISTRICT FROM THE CIRCUIT COURT OF

ILLINOIS, FIRST JUDICIAL CIRCUIT
UNION COUNTY, ILLINOIS

Byron W. York, et al.,
Plaintiffs-Appellees,

VS.

The First Prsbyterian Church of
Ana, Illinois, et al.,

DefedasAppellants.

No. 81-MR-S

(Fled October 25, 1983)

I



NOTICE OF APPEAL
THE FIRST PRESBYTERIAN CHURCH OF ANNA, IL-LINOIS, an Illinois Not-For-Profit corporation. ANNAPRESBYTERIAN FOUNDATION, and l Nwter-

Profit Corporation, and CLAIR S. ALBRIGHT, HEIM- OWENS, CHARLOTTE RIFE, JOHN LUTZ, LISA WELLS
%0 JANE RADER, JOEL MELLER, NORMAN HICHAM, andJOYCE VERBLE. Individually and as Members of the Suslo.C of THE FIRST UNITED PRESBYTERIAN CHURCH OFANNA, ILLINOIS, Defendants-Appellants, by R. Comyd.tF'nch, their attorney, appeal to the Appellate Court of NokC Fifth District, from the JUDGMENT ORDER, dated Ocuoe

17, 1983, and filed October 18, 1983.
The relief sought from the reviewing court iVreve a theentire judgment and entry of judgment an favor of Dimdaig

" Appellants.

C) Sgd: R. CORYDON FINCH
R. CORYDON FINCH
Attorney for Defedm Ap
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TRINE, PRACTICE OR PRECEPTS.

\II.
WHETHER THE ILLINOIS APPELLATE COURT WOULD
HAVE DECIDED A FEDERAL QUESTION, AND IN A

" WAY IN CONFLICT WITH THE DECISIONS OF THIS
, COURT, ONLY HAD IT FOLLOWED PiTITIONES"

URGING TO INVOLVE ITSELF IN INTERPRETING TM
UPCUSA CONSTITUTION IN RELIANCE ON TM

0 RELIGIOUS DOCTRINE, PRACTICE AND PRECEPTS OF
UPCUSA.
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JURISDICTIONAL STATEMENT

The ground on which the jurisdiction of this Court is attemp-
ted to be invoked is not present. The Appellate Court of Illinois
did not, as the Petition alleges, "consider and determine the
issue of the applicability" of the First Amendment. The Ap-
pellate Court fully acknowledged the applicability of the First
Amendment, and applied neutral principles of the law of the
State of Illinois totally within the circumscription prescribed by
the First Amendment. See REASONS FOR DENYING THE
WRIT, part I, infra.
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STATVNENT OF THE CASE

Petitioners' Statement of the Co contains bothi u
and significant omission. Further. Petitkn ae (Paj.
tion p. 3) to this Court that Respondents never "-a -.g asd

the Illinois Appellate Court did not find any fault with, the Tria
Court's findinp of fact. That constitutes an egos
misrepresentation. Correction is necessary.

Respondents have throughout the Illinois appellate eviw
rocess challenged the Trial Court's findiap on the ro that
the Trial Court Judgment was substantially a re-Iteration of

:*Petitioners' Amended Complaint-consisting largely of condo-
)sions of ultimate fact, intermixed with Petitioners' theories of
action, all shrouded in ecclesiastical characterizations. Further,
'the Illinois Appellate Court does, contrary to Petitionr'

.misrepresentation, rind fault with the Trial Court's finding that
there existed an "Anna Church Session" for PIatioles' Ad-

:'ministrative Commission to replace (Petit!ier' Appead
- A-28), and with those portims of the Trial Court Jdfm-t if-

fecting property interests and q ia UPCUSA's
' General Assembly's interpretation of its o* -vitad-
-) describing these findings as "self-serving a rgHmews raiser"han

supportable legations of fact "" ". (Patkiin' A
" A-31).
0% The following clarified, coected, or fam w

material to consideration of the questions pre ed.

This case arises from a dispute over owmershl md sam Of
church property. The principal advermy soo P a I -r- is
The United Presbyterian Church ia the Uned .USt of
America [hereinafter "UPCUSA"1; g 37 7

principal adversary is The First Pi e 1t Ch"eh

Illinois, an nolis GeneralatfrpSh
[herinafter "Am Chrch C"l, -i
pendix A-2. A-23).
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UPCUSA is the same general denomination which has
heretofore been denied Certiorari in cases cited in the TABLE
OF AUTHORITIES. UPCUSAs organization is variously
characterized as "hierarchical" or "connectional", depending
upon whatever a writer belkves the characterization will suggest
as to the nature and extent of the power, if any, of one UP-
CUSA judicatory over another. However, the agreed basis for
UPCUSA's relationship with local congregations is its Book of
Order, generally land hereinafter] referred to as its "Constitu-
tion". (Petitioners' Appendix A-6, A-23). The entire Constitu-
tion-not only those paragraphs cited in the Petition-was in
the Trial Court Record and was before the Illinois Appellate
Court.

A presbyterian congregation in Anna, Illinois, had a relation-
ship with UPCUSA and its predecessors commencing in 1866.

In 1929, UPCUSA attempted to insert a trust provision into
its Constitution, to require that local church corporations
declare in thek charer that their "property is held in trust under
the Comstitution of and for [UPCUSAJ". But the proposal was
rejected. It never became a part of the Constitution. (Peti-
tkoes' Appeatdix A-23).

In 1975, the congregation in Anna incorporated itself under
state law--the linois General Not-for-Profit Corporation Act.
The -onpstion did not, as the Petition claims, simply "form

a qpuate ad distinct corporahon to handle property". (Ni-
tdoe p. , 2S). Rather, the members of the congregation wre
the c= -aion, and by Article IX, Section I of its By-Laws,
subject to the thinmate civil autonomy of state law. (Petition p.
II, 253).'

"to k 4SUV" i hued on ks misdily baf-qotiug (FWI-
W41 101 isbowan m wh orortin asasl

, m * h phm of Cap Xr xXX, x Paragrap1,
of 1 i lm1. 11t ir , W was constent with Asm
Chuk a' is l- d AeUPCUSA's daim. Niwp
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Subsequently, in 1979 occurred the Initial event contributG
to issues precipitating this litigation: this Court decided Jons V.Wolf.

In response to this Court's decision. UPCUSA, in July I0,
again proposed to insert a trust provision into its Coostitutio.
UPCUSA admitted that the amendment (1) would "make ex-
plicit" UPCUSA's "understanding" of property boklm& (2)
was responsive to the decision in Jona v. Wojf, and (3)add -

,o ed instances where a congregation withdrew from UPCUSA.
(T. 6-507; Respondents' Appendix B).

0 On October 26, 1980, Anna Church Corporation, relying, i-
ter alia, on UPCUSA's having admitted the absence of any

." Constitutional barrier, severed its relationship with UPCUSAby
Amendment of its Articles of Incorpoi and By-Laws.
(Petitioners' Appendix A- I, A-23 and A-24).

Anna Church Corporation's corporate acons- in
" the manner of voting, and the efficacy of the 96-28 aed 1U43

votes in favor of severance and conveync -we e a be M
compliance with its corporate Articles and By-Laws adI
the controlling provisions of the General Not-for-Profit C-

, poration Act. Petitioners have never asserted, and the TthI
Court did not find, any defect whasoeve in the coqu poo

0,. ceedins under llinois law. As a matter ofompan

62.04 sum that "Each pwticduw ch d a be o a 0I
a crp orad- to be formed a mhmal mi ." (3.*U
pendix A) At the am timis -o bildPat lnm '
sion to Pa"ra"up 62.04 to art thir ;WMm oo
in Am (Puo p. 4). T7U npoe tthanmm !k&* t
dspute is an "sdsmah ue", be

a% and s =t ho a gma fti dt
miuatratie coumledm hd a "I m" a P
190.
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law, Anna Church Corporation's actions on October 26, 1960,
and thereafter were unassailed and remain unassailable.

On October 26, 1980, no paragraph, part or provision of UP-
CUSA's Constitution forbade or prohibited severance of rela-
tions with UPCUSA; by UPCUSA's own admission,
withdrawal of a congregation was not even "addressed" in its
Constitution at that time. (Respondents' Appendix B).

On October 26, 1980, no paragraph, part or provision of UP-
CUSA's Constitution contained any forfeiture or reversion of
local church property in the event of severance.

On October 26, 1980, no paragraph, part or provision of UP-
CUSA's Constitution contained any trust in favor of UPCUSA,
or any contractual or proprietary interest of UPCUSA in local
church property.

On October 26, 1960, formal tide to Anna Church Corpora-
tion's real and personal property stood indefeasibly in its ame
alone under state property law. On October 28, 1960, Anna

'Fthert, aklhough irrelevant, is the fact that UPCMUS
Coitalon [ 5.011 is bed on the prhciple of majority rie (Pal-
dom p. 6, footnote 4), whi May wosd have effectutd Area
Chrck Corpormti's vot of ad 100-15.

Th n e of the auaied and acom of the
Am -g--ado1's setims I duaL Ffrt, it rdieves the nmeuty for
the twm~ aalyk ded to by the Joui dissent [443 U.S. at
all. kome, Ia ,sh "ody1 qioa" preened w wn whic of
the umpele bal ia the t bmoslon we, nad Its

dm I sel' mNtW to F arl Or ohe a mqntlo; bit Am.
Ck& a mVWos's m M msd md cmplace With 114

Imentm low inuw ad do m iyom , by Imlsof the
sinakp m. i0l a ie " bl nmO the 0008j af

-AL of d c 1 -10s m th e d IWh omh
4* i II bud. "- dmtm oe. s ,b
Uin ,spd aat 6141s ,,,ld si [U.S., at6143.
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Church Corporation gave its property by conveymce to
Respondent Anna Presbyterian Foundation, an Illinois General
Not-for-Profit Corporation. (Petitioners' Appendix A-I,
Paragraph 15, and A-30).

On October 26, 1980, UPCUSA's Constitution did, howeve,
contain provisions disclaiming any civil effect or civil jurisdic-
tion whatsoever. In particular, as a PRELIMINARY PRINCI-
PLE of its FORM OF GOVERNMENT, the C-stitutlumt,

: Paragraph 31.06, states that "ecclesiastical disciplines mig be
purely moral or spiritual in its object, and not attended wis iniy
civil effects"; of its CHURCH GOVERNMENT by judicatm
(defined in Petition, p. 7. 11 3 and 4), the Consitution,
Paragraph 35.03, ordains that "judicatories ought not to

" possess any civil jurisdiction, or to impose any civil penakies.
Their power is wholly moral or spiritual, 0 0 0." (See entire text
of Paragraphs 31.06 and 35.03 in Respondents' Appendix C;

-Emphasis supplied hereinabove).

'O On November 20, 1980, UPCUSA's Constitution sti m-
.- tained the civil-effect dislaimer. But on that day, IPCLW's

Presbytery decided to create an Ag-i-2- - Co- dm'"
to replace a non-existent "Session" in Anna. And it is

. "decision", and that Administrative Commission, for IN
UPCUISA now claims civil effect and civil jisdictiom.'

Petitioners sus UPCUSA's C o n IC
162.113 offes a "disoluton" for anns c n mrl, b*at
Presbytery "has not adopted tis vnuiy, m mb t
Anna cbhrc. but it coud do s at W.VWNM
another - n ienudonlof u.1
its Amended Compb FC. W, 13; CA& Oft
witnes, tud a"w WA= P.
"dissolutloas Was "w -ro. f- ---
found that the cop epnSmw.
A-I S, at M26), idheApuEo10- 1-



Presbytery's November 2D. 1960. "decision" purports at
most to remove "the Session of the First United Presbyterian
Church of Anna". (Petition p. 15). In addition to lackin any
basis in either ecclesiastical or civil law for any civil effect or
jurisdiction, the "decision" is fraught with both conceptual and
factual anomalies. First, after the October 26, 1980, severance,
Anna Church Corporation's Board of Directors did not purport
to be any UPCUSA judicatory called a "session". Consequent-
ly, after October 26, 1960, there was no "session" to remove,
and there was no person claiming to hold any office as a
member of any "session". Also, there was not then or ever
thereafter any competing faction claiming to be Anna Church
Corporation's Board of Directors. Further, the "decision" did
not purport to remove any person from membership in any s-
Sion. The "decision" did not claim retroactively to remove any
person who was a maber of any "session" on or prior to Oc-
tober 26, 1900. The "decision" did not claim to remove any
member from Anna Churh Corporation's Board of Directors.
There wasWI smo dmpte about who were members of Anna
Chuch Crpoirao's Bord of Diwors.

Moreover, the actwl dispute was over Anna Church Cor-
portiom's gov- e, it property, and its conveyance.

Y tyeitb xMia a otempted to make, any "deci-
ilsH" about pperty. resbytery therefore fied

to eite ddri or Jeadvemydipne weveoe between UP-

Court Properly MAW bhe Moked sope of the Presbytery pro-
CMI". MApa fA-1, A-29, A-31 and A-32).

UPC A111- the Prombywry decision empow d ha
AL,.tlw.a m to tan over the property, e

a no**hn a omin what to do wdth Its

m i~ Mpwi *aha the~~u ~ta

teinp to d t w to damt a Cuh C o a

to de*W" 10 Amw - Wkh Ia Property.
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Instead, in March, 1981, UPCUSA commenced this attire,
asking the Illinois Trial Court to do what neither it am
Presbytery had done or attempted to do, i.e., to void sevanc
and set aside the conveyance. Moreover, the Comnmiul ,which was created November 20, 1980, requested that the Cout
effectuate the Commission's non-exercise of its claimed power
retroactively, i.e., to October 26, 1980.

Effective May 23, 1981, UPCUSA rf'ally amended Chapter
XXXII of its Constitution, adding:

00 All property held by or for a particular church** * i held
in trust nevertheless for the use and benefit of The United
Presbyterian Church in the United States of America.

In the Trial Court, UPCUSA urged, and was ganted relef
on, the theory of judicial deference to the Prebyte-r-. "decision". based upon broad interpretations of this Co"'
Watson Y. Jones and the Illinois Supreme Court's Lowe Y. FfitPresbyterian Chum-. (Petitioners' Appendix A-19, 113. 4md' 5).

-D The Illinois Appellate Court readily and easily
Watson (Petitioners' Appendix A-25, 26) and Lo~ (P*
tioners' Appendix A-27), noted that the PResbyter "duW'
was insufficient for judicial defermen, anyway, (PdSh
Appendix A-31), and adopted for Illnos the neutral
approach (Petitioners' Appendix A-27, A-29). The W
Supreme Court denied leave to qpa. (Peitiomers' Alppil
A-34).
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REASONS FOR DENYING THE WRIT

1.

No Suimtaatlal Federal Question Is Involved, Besme M -
Moob Apllate Court Rsolved The Property Dpute 0. The
Basb Of Neutral Primiples Of State Law That Did NotaInvolve
Inquiry into Religious Doctrine, Practice Or Precepts.

The Appellate Court of Illinois explicitly utilized the neutral
principles of law of the State of Illinois in resolving the property
dispute. (Petitioners' Appendix A-27 and 29).

The Appellate Court also explicitly examined "the language
of the deeds, the terms of the local corporate charter, the state

statutes applicable to church property, and the relevant provi-
sions of the church constitution and laws" searching for "an ex-
press or implied trust or other interest vested in the general
church * * * * [provisions conferring) title or right or control to

the local property * [ori some type of property interest in the

general church". (Petitioners' Appendix A-30).

The Appellate Court was further explicit in its "most careful-
ly, avoiding invasion into the ecclesiastical purview" and utliz-
ing a "purely secular interpretation" of UPCUSA's Constitu-
tion. (Petitioners' Appendix A-30). The Appellate Court rfus-
ed "umpermsibly (tol intrude into church polity". (Peti-

tioners' Appendix A-31).

The Appellate Court,-in its application of the neutral prin-

ciples of the secular law of Illinois to the prescribed documents,
and its concomitant avoidance of matter requiring inquiry into
rlgious doctrine, practice and poity-, explicity and strictly

decided the case within the permissible proscribed pale of state
law in the manner prsci'bed by the decisions of this Court for
state cotrt resolution of property disputes: Presbyterian Chach
ithe United States v. May Efrzbh Blue Hull Men0dM
Pubyteuran C ,hurch 393 U.S. 440, 21 L.Ed.2d 658,39 S.Q.
601 (1969) (hereinafter "Hull"j; Maryland and VirginieM.
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sh p of th Chwfch of God v. Church of God at Shwpshvg.
396 U.S. 367, 24 LEd.2d 582, 90 S.Ct. 494 (1969) Ihae-abr
"Md. A Va. Churches"); Jones v. Wol , 443 U.S. 595, 61
L.Ed.2d 775, 99 S.Ct. 3020 (1979) [hereinafter "loaD'S. The
Appellate Court also was persuaded by Fbst -00 in
Chuch of Scho tody v. United Presbyterian Chwch in she
United States of Amerca, 62 N.Y.2d 110. 464 N.E.2d 454(196e4) (heredafer "Schenectady"), for which this Cout has
since denied certira, 83 L.Ed.2d 404, 105 S.Ct. 514 (19).

CO The Appellate Court followed this Court's prOscriptions as to
permissible boundaries of its inquiry, and its prescriptions as to

0 documents subject to inquiry, as set forth in the ct
pI Wecedents. However, it did not decide any of the federal qus-
tions already decided in any of those precedents.

Hull is a case of severance from, followed by a propety
'" dispute with, Presbyterian Church in the United Sia

S"PCUS"]--a denomination also self-characterimed as "hir-
chical" based on a substantially similar Constitutio as, W
now having meged with, UPCUSA. There, as here, mlo lw-
ches had severed, an Adminisative Commisdon had bm
created, it acknowleed severane, and praceeded to da ow

"% the local church. The local church then msued to aJo i n.
o% ing on its property. PCUS moved to di i oan tbae b W,

compulsory deference. (Id.. 443; 444, fomtnote 31. GuOB
Courts had determined that PCUS had dqmtal fom do
that implied trust had terminated, ad enjoined P hmi&
terfering. The case therefore raisd new quadm as I*
deference, inquiry into departure from docti, ibbpW am
and thelike. Tlhis Court *ci- that cWvicowt ij
"contovenle over reigiotu doctrim e d pactie vf* '
hibited by the Frstm ad that te F r
commanded civil court rutin Of A h
without vioa of the pFbidn M39 U.S. ajts

to "'neutral Principles of law, deel oped for we In a~
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disputes, M. [393 U.S., at 449). The Appellate Court did
not involve itself in re-deciding the federal constitutional ques-
tions decided in Hug- it merely followed Hull's command to ap-
ply state secular law as it would in any other property dipte.

Md. & Va. Chu*w' Per Cuniam by this Court then decddd
that a Maryland State Court, in resolving a church property
dispute in reliance upon "state statutory law * 0 * languqe in

the d 0d 0 0 charter of the corpoations * 0 * the constitutdo
of the (general denomination) pertinent to the ownership and
control of church property", without inquiring into religious
doctrine, did not involve a substantial federal question. (396
U.S., at 367-3681. The concurrence amplified the decision to in-
clude First Amendment proscription against precisely the intru-
sion UPCUSA desired of the Appellate Court in the case at bar:

To pet civil courts to probe deeply enough into the
alloation of power within a church so as to decide whe
relims law places control over the ue of church property
would violae the First Amendment in much the same nmw

cr as cavil deminaion of religious doctrine. (396 U.S.,
at 369.

Apin, tW Appulate Cour did not decie Md. & Va. CAhUrChE
PscIams as to P be documents or its proscio as

to ipobn o aocatim of powa the Appellate Coumt -

Iddk04 both the prcription and the prosriptim
Ad in the - mama of applying state law as did the

a Ad urt, the Iliois Court avoided involvement inmy

.A nk t n ma decisin by this Court. It, like MW
mad the ma at br, ivolve the salrscenario of severa, the
dM #Io a iaol by a Presbytery Admiistratve Comms.
*m . asi 1 4 a messt sion, fonow by

Wq b bi Am AP . im 14N PCUS was do
d d I. P itS s Amkus CUriae.
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The federal question decided by this Court in Joan ke a inn.
firmadon of Hul and Md. A Va. Chwrhes: a state civi cowt
may, consistent with the First and Fourteenth Amenduguta
decide a church property dispute on the bass of "neutral pile.
ciples of law" (443 U.S., at 597, 604, 60-06], and that cow
pulsory deference is not required in church property dhipa
[443 U.S., at 605). Secondly, Jones apin indicated that dh
"neral principles" were those of state, not federal GoOMW.
tional, law, P-asiiing that the neutral principles of law whe
utilized by the Georgia Court-to resolve that case's factulcO issue as to whether the majority faction of the €ongrqsom

C represented the religious corporation-was not a pincie of
federal law, but a principle of Georgia state law; for examls
"if in fact Georia has adopted a presumptive rule of majty

~N representation" [443 U.S., at 607n; "the State may Od Mymethod of overcoming the majortarian presumption, so b" "
> the use of that method does not impai free-exercisel r
, eng the civil courts in matter of rdiious comtoNs

(Id., at 606M; and, "Because these critical ims of SA
main undeam , edd., at 6 fouote ;

'N ORO' further &dd by describin Om uli
strunw, s to be examined, relied upon, and l dltp-

~' copou r nc to the deeds, state statutes
church property, local church charte, and "the '
the constitution of the genera church concwl t ii
and .- n..W of church propety". (Id., at 603; Emphu

Fhany. Jonn did *d eme 61111oan Mhe (

Inchuded are the "wilOabiss OVsus of trus a"
ty law famliar to lawyernd " sed., at U)
dictated that th, part e have humu ocim r6in3.
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Once again, and upon the same scenario of events, the Illinois
Appellate Court followed all decisions made in the Jones opi-
nion. It did not decid any of the federal constitutional qus-
tions or guidelines promulated in Jones. The Appellate Cout
accepted its constitutionally-proscribed sphere of application of
secular state law, and proceeded to interpret the prescribed
docummts by secular state law. What this Court prescribed is
what the Appellate Court examined, and found devoid of pure-
ly secular provisions creating ownership and control in UP-
CUSA. Clearly having functioned within its proscribed boun-
dary, the Appellate Court decision did not involve any federal
question, much less a substantial federal question.

I.

The I1Mob App Court WoulM Have Decided A Federal
Quole , A b A War b C umfllt with The Decklm Of
TId Com , Oml*my It Fe@*wei Petltonr' Urgig Tol,
Vale b" M5 h -!V fl Te UCUSA h
N3dmm Ow M ='rDe lde, Practice And Pi o r
UPCUSA.

The App fte Court of min onousy, explicitly, and
m ,rijy refrahed from involving itself in the interpreta.

dm of PCS's Comi on in other than a "pu9rly
saedWO" way. (Petlaows' Appeodi A-30 and A-3 1).

PetitonoI Rmaom For Oruiting The Writ suggests the Ap-
peate Court xd have em fber. Petitioners inerningle
the I oI g ama (1 TI Appellate Court ignored owe

- P ' p. I* 1k frid to declare "the rilhsa"
Ihi ftn p tie, pmresuabl y a violatof

now' afnt j statute (Petition p. 19); I3 i
*hewap*IPAsn V. 0U.S. 666) [bea m w

of *dlal ee=Wce"toft
(Nh,,3 p. 20-24); and 141 it "nWmh

- W nneu n of hw, b "iSnoring" dertalow
gal- - . lU ha of UPCUSA's C
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Arguments [I] and 1(2 are matter of state law mbje t
review, if at all, by the Illinois Suprem Court, and that Cnut
denied leave to appeal. (Petitionm' Appendix A.4

Argument [3), attempting to resurrect Wetson'icm# PIu
deference rule, runs afoul of three obstacles. First, Weam wa
between competing groups both claimins an a
UPCUSA, and therefore pt a controVsy , _-...
by the Watson Court as "essentially 41ec9asial" 1 U,. at
670), and deferen was urged [Id., at 6691, and Pi., at

cO 6763, upon "questions ecclesiastica". Watsn was not acme
severance-with one side, like Anna Church arpmut,
eschewing UPCUSA affidiation-followed by a prouy
dispute. There, property control only Icidetal was inuhu
as it turned on who held the disputed offk. "[Nit w
ted that both 'the deed and the duter' OW t

; nection of the local church with the Gewa ftelbu 
and subjected both property and tsntm &Me to do.
of its fdmet laws" 113 Was.,atEGm. 7U

" pellate Court properly h l that on "tim t inof
_- trol, the Wato standard fails a a -- M-o---t---d

(Petitioners' Appendix A-26).

" deference as a constital Im ve 443 U.S, 0"
for church property disputes.

Third, dre was no decision to a m ort wu
resolve the dispute. Presbytay docdekd oeta a".g*
* be removed." (Petition p. 15) It wa a- m a"

Side V. Itmuk Chwch of~ MO Sp
910; 152 Cal. Rptr. M5 at S t u~M(1979)1 frnu qh Am ji 1 dl

an'd after the po ty -at .

8eaC a t *eof qo wm ua.10 p9-
(Petitionrs' Appesixt A,2 to3)1
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pellate Court accords with the procedure for compulsory-
deference application prescribed by its adherents in Jones [443
U.S., at 618-619, footnote 61, whereby application requires
determination of "whether the dispute has been resolved within
the strcture of government and, if so, what decision has been
made." [Emphasis upplied). Here, no dispute was resolved by
Presbytery. So, for the Appellate Court to have resolved the ac-
tual dispute, on the compulsory deference theory, where it had
not been resolved "within [UPCUSA's] structure of govern-
ment" [Id., at 619) would have involved the Court in an ainva-
sion into the ecclesiastical purview", which it avoided. (Peti-
tioners' Appendix A-30).

By its argument [4) UPCUSA advances certain selected, self-
serving, pararaphs of its Constitution, and avoids mention of
the civil-effect disclaimers. (Petition p. 26-27). UPCUSA does

ot contend that its selectedpGphs clearly or expressly co
fer oPwnerhip or control. Rather, it contends that they we
" cegs" of Control (Petii p. 26), or are "means" to Asert

and nda control, nu d cab the Administrative Commiso
a "procedre" for coinol (Petition p. 26-27). Further, UP-
CUSA admits that the povion descnbing the Administrative
Co -conPispiamar) X k141.151 must be "read in
with" ( n p. 3) th provision describing a SeMo
Chqter XI, 41.071 in eoer "to give effect" to enforckn

"prgubytesj's auhwiy ovr" (Petition p. 29)-not ownrM
and cMl of-the * ppty.

Toe vs the sume, odeted, p of its Constitution
UqAA w d, mme , to the South Dakota Supm
COWt in ts p D. t @ N.W.2d220, at 223-224 (1963) to
the New Yo*Cwt otAppeab &in h eceady, 62 N.Y.2d 110,
4U W" K a 404 (M4), w. t.ked, 83 L.fd.N
4K to Wz mAw P a to the M souri Supreme CoMu

7W 'Mevje Y. Jergg,62 SMW
4WM 4MOM 0146 wt. w*AS05 .. 2361 (19 5). Th
6M of hems- W h aI ent respects, prls

06of ~ the *Appellate Cowrtof IfLhah
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Thi AppdueCam of flim thefom w msi thT
Courtos 1l6.m n tese si eed Ps" WOphFboldhmg du
those pmmap1s id o "a" t a cw to uihhA&tol"'Is
appropriatom of loc crchsat". (Pedtlo' Appemila-
A-28).

But, by its Petuo UPCUSAapW urPs dh a Mt Ount
become Miby assu1gedim "relSioindOwct waP

Ir tiesad i am"44U.,at0,toheuul- h w it. dh pokyt. [soWaBimEuwu (Ohodx ~
CC v. MUVqCYk* 436 U.S. 6W at 723]. Becme, ac of die

formoing v do woM be vioated were the mIois
Court required to resolve the ablgutlerlsomakp

" and Iurnal posm, for cu ,by mAd-
fniCiIUIsIIUI satIf wth no 4e191l4icit r-p Im-
pmrtyowimlip !or conmroA s ri eadwr (bqpw XMe

. Prpaph 41.15 dou p. 27) , b b t k .t pleof d
Sexieding am cm ewerej mds., te 'd d uk

wh,aindir CTopqw XIP pb41S * V dsp6, fa
sub- to te NdI7
of, "Direftr W~O*"

Futher,- if acMpmi w ia
Coka s it W" miw aft vi m4 i

_Wad.. - - i ___

4 dural ofM UNCH!! am
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To avoid that result, UPCUSA now urges that the Illinois

Court be required to resolve the ambiguities, as they were caled

in Schenectady, within UPCUSA's terms of interpretation, be-

ing the terms of its religious doctrine, practice and precepts.

UPCUSA'$ argument to a civil court would necessarily be

that, within its ecclesiastical system of religious doctiDe, prac-

tice and precepts, the paragraphs it selectively advances mean

more than they say, and the civil-effect disclaimers mean less

than they say. But that argument, and the interpretive dif-

ference between those conflicting Constitutional provisions, is

then unquestionably resolvable only by a civil court's immersion

into and acceptance of purely religious precepts.

UPCUSA offers Jones as compelling intrusion into its morass

of conflicting constitutional provisions. But Jones compls, in-

stead, "special care to scrutinize the document in up.y ulw

Empasis Suppliedi. UPCUSA would have the Illinois C 1 so

beyond, P urey secular terms" and utilize "religious pr.cepts.

of interpretation and resolution of ambiguities and.cota -

tions. UpCUSA's way would have been the First e 1

voation. The Appellate court scrupulouslY avose a a

First Amendmnt violation, thereby upholding this Court's br-

rier between Church and State.

CONCLUSION

The Appellae Court of Illinois neither has decidd a fiaral

quesionor, a fortior, has it decided a federlquestin a

way in conflict with any applicable decision of this Cout.

Iatberefore respectfully request that the

be dialed fo lack of jurisdiction, or, in the autl . be

denW, Respectfully submitted,

R. CORYDON FINCH
343 South Main Street

0A ffA2a m I in i sm
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AENDIX A

THE FORM OF GOVlMOGKrM

CHAPTER XXXII-OF INCORPORATION AND OF
TRUSTEES

-2.04 Each pwtda church A be Woe . C am-
0,, poradtloto be formed and m -Ioirn isd, r m

ding the snoprao of rgos -- h
~ members individual mms: to receve, bold, mam w,
. maw and tnsfer propWt and to the

mn~gemnt of its civil affars In such wer u ma be

directed by the sion of the p tdcw chwch fbm tme
N to time and according to this Comnd ti.
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APPENDIX B

THE UNITED PRESBYTERIAN CHURCH
In the United States of America

1201 Interchurch Center
475 Riverside Drive

New York, N.Y. 10027
Telephone 212470-205

July 1980

Sistes and Brothers in Christ:

The Commissioners to the 192nd General Assembly of The
W Presbyterian Church in the United States of America,

muaing in Detroit, Michigan, May 27 - June 4, 1900. in an
-uanimous Ciion, after opening bemp in hic aD

id partcpte and al points of view bePpm , voted to
Oe an d to the eies the ovaw "Oe Prop-

... VDm* the coming year, our c wil be M s a
pwws of study and response to the chapter proposed for the
-9ok of Order.

h" ' wN be the respoMbility of each of our pubytemes to
wi the intent and effect of thi sldeclo, It i,

* l, essential that you carefuRy udA the ful tet of the
,,oAembly's action and note what itactuafll r ses.

Ibis oveture, if approved:

-Will make expicit what bas be=s our de---a _-m-s
---=t-a_-m- of how the hdoli of property rem
to the natre and unity of our hur*

.!...be.anappr.pr ,m.1mtoa ecsii-*
* ~~ 17 by the U..urmtksw .WI)~

b Mneactold us dtattheamsufthewBs* o
Wisorkc Of hbw PF"pty lamhIsstoth
-onF amureof the eb Aly fw ess

d I twk -*ft, w
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-Will address thoe few instarnc when a majority of the
members of a congregaton votes to wtbdraw from
The United Prebyterian Church in the Uni Sts
of America.

This overture, if approved, will not result in any of the
following:

-It will not lead to ny usurping of the popm maid de ly
delegated rights of a session and cor over its
own lfe and the use of its materialom

0
-It will not increase control by any judicamy of our

church over the property (real or perswa) of a con-
greption;

-It will not abridg the right of a id vidudl o of sew
ral 1ndivdals in a Osp!"'m -,to
The UniteAPreboterlan Cbc in d o fm
of Au ni i

j This new chaer on property Is MetUe" wiO w ne.
tion aMd ow ioe nMawry as m & hweb I.sn17M3f tlneof obasic princles ofow potsabpg y
C~ stblihuntof an Amerim h d

of the pri lipes th"w &MM do'Tha*ld N-
dons of utae n f b vm, m enne aM 0
Christ, calad -- ..... .an that a I
Church, or aop-ema e -n* of 1Km duld gm a n"W. or
determine mawn rs o wat w Ube wr h whoheul., (Fm
Of VerUa=w*C b e V.ujr a I V

00Fofeovr t Ineh ui i

tom...............
a"1109fty w



congregtions by the presbytery and the use of physical
resources that are the necessary equipment for ministry.

This General Assembly has acted out of its spiritual concern
to be faithful to the unity of the church. The chuch is not a
private posessio but a sacred trust and its property cannot be
separated from its life, ministry, and mission.

We submit this overture to you for thoughtful consideration
in the spirit of the Apostle Paul, who wrote, "I therefore, a
prisoner for the Lord, beg you to lead a life worthy of the call-
ing to which you have been called, with all lowliness and
meekness, with patience, forbearing one another in love, ger
to mantain the unity of the Spirit in the bond of pew." p
siams 4:1-3.)

We a* you and your session to engage in study and pan
that V-esbtarls may act according to the will of God in s
and in every matter. May God grant us the gift of underm-
ding and love as we seek to be faithful.

The One Hundred Ninety-second Genmral Amm

/&/Chas. A. Hammond
By: Charles A. Hammond

Moderator
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APPENDIX C

THE FORM OF GOVEWUMMEN

CHAPTER I-PRELIMINARY PRINCIPLES

••$0

al. 31.09 Luljy, that, if the preceding sff* Wptud ~ iph.-
dipies. be steadfastly adhered to,, the viow sd wsm ofits discipline will contribute to the lwy aNd usof
any church. Since ecclesiastical ddi lim r
moral or spiritual in its object, and uw m Iifi am
civil effects, it can derive no force whsq im
own justice, the approbation of amy j

"" the cotmtenance and blesn of the
Qaurch Universal.

Vq CHAPTER V-CHURCH OOVERNMEW*

N% 35.03 These judicatories omagheno to
tion. or to impose amy dvi pmift

trdmtve. They pones the s

to the laws of Chrit and of achuI

ty they d Pme the p m

fauderinginst the order Mi

mm t which shuk tumy
maw $iw edow hde-fasbdevaf



Wx URSuVn or ,I1$fjg

i 4%tstolmi colditiou otrto imy p lk;1
An not Oitica11y *at Iv.

"QZIpixaci*R or a as* Ps
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Fax Tranmisgion to

Me. Colleen T. Sealander, 2M
-LnrLral 3ntorcmment Doe~t
L'Ied.rallection Comimsalo9993B 8tz~et, ZW
4Weshington, D.C. 20463

Iax No. (202) 219-3923

Min Ri 4411

Dear Attorney Sealander:

Tflnk you for year i

Fro before that 3o
thls year I viii be
addtional al

Sie, l .w tm y ',

Fax .



3tS bwth Stut

August 29,1996

Federal Election Commission
999 E. Street, NW
Washington DC 20463

Attn: Colleen T. Sa , Atwony
C entral %onm Docket

Re: MUR441I

Da Ms. Salande.

Please inform us ofthe sm of S iwefeenced -upr Are.we..ounderstn that the complai t is being orni l, o sould we expect moae
commumication from FEC?

If. inded, this mMIW is a And ime, we wouid eciot some wfatn for
our records.

Rev.S&pMv

as Rcrnje An
Ainm ,Ice'

,

gotjr-
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GENERAL COUNSEL'S REPORT

L INTRODJIQN

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not WarraMng Further Action Relative to Other Cases
Pendhg eore Commission

EPS was crated to kentify pending cases which, due to the length of th Is

pendency in active status or the lowe pririty of the issues raised in the

mtops relative to others x y before the CDmmissio, do not

waran fate e n ir f awcr& Cenral Enforcement Docket (CED)

evaluates each incoming mitter using Commission-approved criteria which

results in a numerial rtngof each ca.

aosiut such cases permits the

$I$n P NOI0 164 nport I case IresiIIy

edigbae~e ft -_ uite1thb evi, we have Ide1tified 25cases wich d



Iu am U M 4 (O UMM Ck Cifl MUR &W4 (AueuOu
it-pI) UM 4M PA Af CeuSW.M 145 5 Pisiu tuWu) UR 4WIL1V
(Fow QMM Jt WS f~n P CWV UE 4074(10i SW* rda~ a

Pf" ~ ~ 4 10Wm' Ono 1P--IP MUR 4377 (huuis jbr
(~~~m WM ,is L, 4W~ VWbk 15 3 Fubr CNCM) 1u4W0

AL 4"4MS PVPkmdw* Mtn 0Mk ftu
Ohm*K

AAA&4inI

I"24 an~ Oki

;11.0!

thi rpor cntanssumaresOf each cam the us ratg and Ctalle

lead ng o mun of&a low pririt-yOan recoammedation not to fawa

pusu the matter.

5. Stale Cae

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more renote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community.



w

We ha b de cre which have reained on he CeAn

oement Docket for a fict period Of tme to rd them sale

12 are not worthy of further action, and merit closure.4

We recommend that the Commission exercise its prosecutorial discretion

and direct closure of the cases listed below, effective April 1, 1997. Closing these

cases as of this date will permit CED and the Leg Review Team the necessary

time to prepare closing letters and case files for the public record.

I
OMM.10 L MUROCM

'J_ .,i
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A. Dcline to open a MUR. doe the file effective April 1,1997, and

e the a ler tnthe fllowig mtt:M

i. PremMUR 322

2. Pre-MUR 334

3. Pre-MUR 335.

B. Take no action, dose the file effective April 1,1997, and approve the

appropriate letters in the following matters:

1. MUR 4139

2. MUR 4150

3. MUR 4257

4. MUR 4258

5. MUR 4260

6. MUR 461

7. MUR 4262

& MURO6

9. MUR472

10. MUR 49

11. MU 42

12. MR 402

13. MUR 4347

14. MUR 4354

15. MUR 4367

16. MUR 4371

17. MUR 4373

18. MUR 4374

19. MUR 4375

2( M16M 4377

21. MUR 4379

22. MMU4 0

23. WUR43S4

24. MUR438S

25.
26.

27.

28.

29.

30.

31.

32.

33.

34.

MUR 4390
MUR 4391

MUR 4393

MUR 4397

MUR 4405

MUR 4411

MUR 4414

MUR 4418

MUR 4421

MUR 4448

/
Genvel Counsel

At
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MUPOmS -u I UmDAL LUTOK COMUBISION

Ia the matter of

Ztfor eot Priority
Agenda Domiet #X97-16

I, M a:jorie W. Rmns, recording secretary for the

Federal Blection Commission executive session on Marah 11,

1997, do hereby certify that the co4nission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

A. Decline to open a HUR, close the file
effoctive April 1. 1997, and approve
the appropriate letters in the following
matters:

Pro-MUX 322:
Ire-Wmr 3341
Pro-=a 335.

B. Take no action, close the file effective
April 1. 1997, and approve the appropriate
letters In the following matters:

Jlt4131ma4330,M 41,7

mNa 43506

Imt 4372,

10.
11.
12.
13.
14.
15.
16.
17.
1M.

MWR 4279#
UM 424:1
m 4332;
ma 4347;
ma 4354,
Um 4367;
AM 4371:
ma 4373;
UM 4374;

(mtiauei)

10I .
2.
3'
4.
s.

.
7.
S.
t.



il'il'idlolIolk -:-t *W._-i o ri
112t lt Priority

Swab Its 1997

1, .
20.
21.
22.
23.
24.
25.
26.

MM 4375s
MR 43771
=a 43791
UM 4383
Ui 4364
XU3 43601
M 4390;

OM 439l

Comissioners kikens.

27.
28.
29.
30.
31.
32.
33.
34.

P le 2

MR 43931
MR 43971
353 44051
353 44111
MR 4414 i
Mia 44161
3M3 44211
3MU 4446,

Zlliott, McDonald, Mcarry.

and Thomas voted affirmatively for the decision.

Attest:

.0 W. o
of the Comission

Date



A LE' lON COMMISSION

April 1, 1 97

Edward Wesley Walton
101 Swaon ROa Unit 116
Boxboroug, MA 0 1719.1331

RE: MUR 4411

Dear Mr. Walton:

4) ~~On July 11. 1996, the FederlEetnComsinrcvdyorom ai legg0certain iolaons Of the Federal Election Campaign Act of 1971, as amened ("the Act").

fter conside" t circumstances of this matter. the Commission has determined toexercise Its -rscoildsrto a,:tan ato gis tersodnt.~ atcenarrative. Accordi, t omissim clod Its file in this mater on April 1 1997. Thsmatter wil become plnofutm* pini record within 30 days.

The Act allows a 110, seek judicial review ofbe Commission's dismissal ofthis action 2 U.S.C. * 43?m .

C) 
Sincerely,

" ... -:".

F Andrew Tdl
Supervisoy AUh y
Central E Docket

AttachmenANw

-, .

~('uIuIwUagxss, JtM



MUR4411
PMfT EVANGEIJCAL PESUV1EIAN CHURC

Eward Wesey Waite alle taIt the First Evagelical Ps Cbiwch ("the
Church) awl the AINSm byu 10M w both locatd in Ana, 11, m S4CX3)
Crpniutions. He alleges tha dimibi-- -I the Chrxch of certain "raining materials" t may
be of a partisan political nature may have violated federal law. He also sqgems ti a vist ftm
Pat Boone's daughter and her spouse constute political electioneMng, and not a religious
visit, because Mr. Boone is listed in the 1995 National Policy dirtory with Pat Robertson-
founder of the Christian Coalition. He would like the First Evangelical and the Anna
Presbyterian Foundation to be investigated to determine if they have been operating in
compliance with their tax exempt status

Respondent Rev. Stephen F. Wilkinson of the Church disavows any connectkn betwem
the Chnstian Coalition and his congregaton. and has had no personal involvement with it.

Respondent R. Corvdon Finch responds that this matter seems to have arisen from a
personal vendetta by the complainant against himself and the other respondents all of whom
apparently grew up together In Anna, IL. Mr. Finch disclaimed any knowledge of invitations by
the Church or Barbara Walton (complainant's sister) to the daughter of Pat Boone to the Church.
He also states that he has no knowledge as to whether she actually did visit. He believes t hthe
"training materials"* dealt with the Church s process of affiliation with the Evangelical gel
denomination in 1922. and are not even remotely related to any type of alleged politki a

This maner is less significant relative to other matters pending before the Commission.



FEDERAL ELECTION COMMISSION

WApl It I"?
Stphen IF. WVI~i5FMuRgsd ASMFirs Evanqdi Pmi in Chuch of An liIs
315 South Sum0
Anna, IL 62906

RE: MUR 4411
Dear Mr. Wilkinson:

ceaOn July 16,1996, dw Fedal Electin Commission notified you of a coman- allegingcn volatj the Fedl Election CAMpgn Act of 1971, as amended. A oWyof theN ~complaint was aicied wit toe notification.

0 Aft r co sider ng t e cir u mst ncesOf this m atter, the C om m issio has dterm ined toexercise its Psec a to take no action apinst the First EvangelicalPresb.er.a.C.urc ef ,,,ios 5 attached narrative. Acodingly, the Commisclosed its file in i M onApril 1, 1997.

The (i of"2 U.S.C. * 437(a(X 12) no lo r aply O tis Iatteis n o w p u l ic. sI mm n s * m p flmrn e p a s da t m o r d

a _oswh dtheif =coe pt i on dw ee of your
C) addtiona mam 7 ~j wIN he added toda iic reaord when
. nreceived :

0, If you msoi ,sssa Jeif Hasty at (202) 219-3400.

SSincere

- -V

wi I d F. Am*" Turle
If YOU wish 10

camde Do k m sAsas WA
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M441t :
W I EVANGIUCAL S I3UANCUURCD

Edward Wesley Waho allege d the First Evanelical Pesbyea C1urch ("the
Chuch") id the Am r Fo miio. bia locatd inAmm, IL, me SOI(CX3)

~mnzatiom. He allegs this in the Chc of cenin "training marial" da O
be ofa partisan political ne may have violad fe&ml law. He also su m hat a visit from
Pat Boone's daughter and her spouse constitutes political electioneering and not a religims
visit, becau= Mr. Boone is listed in the 1995 National Policy direcry with Pat oberton.
founder of the Christian Coalition. He would like the First Evangelical and the Anna
Presbyterian Foundation to be investigated to determine if they have been operating in
compliance with their tax exempt status

Respondent Rev. Stephen F. Wilkinson of the Church disavows any connection betwoe
the Chnstian Coalition and his congregation. and has had no personal involvement with it.

Respondent R. Corydon Finch responds that this matter seems to have arisen from a
personal vendetta by the complainant against himself and the other rese ts, all of whom
apparently grew up together in Anna, IL. Mr. Finch disclaimed any knowledge of invitatios by
the Church or Barbara Walton (complainant's sister) to the daughter of Pat Boone to the Church.
He also states that he has no knowledge as to whether she actually did visit. He believes a the
*'training materials" dealt with the Church's process of affiliation with the Evangelical general
denomination in 1982. and are not even remotely related to any type of alleged political action.

This matter is less significant relative to other matters pending before the Commission.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2063

Aprl t, 1997
ft. Caydo Fin*h Esq.
402 East Viuma Street
P.O. Box 645
Anna, IL 62906

RE: MUR 4411

Dear Mr. Finch:

On July 16,1996, the Federal Election Commission tfified you of a complaint ale
certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy of the

complaint was enclosed with at 9otification.

Afer considering the cuumstances of this matter, the Commission has determined to
exercise its Fros discretio and to take no action against you. Sm attached narrative.
Accordingly, the Commission closed its file in this matter on April 1, 1997.

The confdetiali provisions of 2 U.S.C. § 437g(aXI2) no longer apply and this matter is
now public. In addition, although the complete file must be placed on the public record within 30
days, this could occur at my time following certification of the Commission's vole. If you wish to

submit any hthW or legal materials to appe1r on the public record, please do so as soon as
possible. W di file my be plcad an th public reor prio to recep of your ad6d
materials my prm sle sumssions wil be added to the public record when receied.

Tbk ym fw sliS as yew o mi Soedt II m the Fift ict Appells Cot of
ilois md do Liid Stoe Sw m Cowt. We have mained copies as pat of our cue ile n1
are pleased to rewr the ig to Yv

If you bov my Or- pine c0w Jeooikr Hwy at (202) 219-3400.

yAttorney
Cestal Eixaom Docket

2. ~ W i
3. is i ik o Patitio- for Wri of Catiorui to die Fifth District Appelat

cowl cfshvis
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Edward Wesley Walon alle the First Evanglical P Church ("do
Cu ") sad the Am 1 mmim Aosmdr4oM boh located is AMA fL, Me SO1(C)(3)

orpivaion. H alege A! it~bto in doe Clurch Of Certain uuiagteras - ! I **MYbe oa itisalpoliticl tm my have violated federal law. He also sqgests do a 0*

ft Boone's &ugtr and her spouse constitutes political electioneering, and not a rligioM
visit, bu Mr. Boone is listed in f 1995 National Policy directory with Pat Robeffon
founder of the Christian Coalition. He would like the First Evangelical and the AnM
P y an Foundaion to be investigated to dmermine if they have been operating in

compliance with their tax exempt status.

Respondent Rev. Stephen F. Wilkinson of thde Church disavows any connection be e

the Christian Coalition and his congregation, and has had no personal involvement with it.

Respondent R. Cosdn Finch responds that this matter seems to have arisen from a

personal vendetta by the complainant against himself and the other res t , all of whom
aI PIretly grew up ogte in Anna, IL. Mr. Finch disclaimed any knowledge of invitatiom by

the Church or Barbara Walton (complainant's sister) to the daughter of Pat Boone to the Church.
He also states that he has no knowedge as to whether she actually did visit. He believes tha the
"training materials" dealt with the Church's process of affiliation with the Evangelical general

denmination in 1982, and are not even remotely related to any type of alleged political action.

This matter is less significant relative to other matters pending before the Commission.



F -t fLECTION COMMISSION
WAS"tVCTJO D.C. AM

Apfl 1.9 M
Sephen F. W i R red Aent
Am Presby -te n il
313 South Street
Anna, IL 62906

RE: MUR 4411

Dear Mr. Wilkinson:

On July 161,19969 the Federal Eletion Commission nefied you of a complains allegincertain violations Of the Federa Election Camign Act of 1971, as amed A copy of thecomplaint was enclosed with tlhat nnsiflcation.

After considering the circ-mstances of this matter, the Commission has determined toexercise its c discren and to take no action agas the Anna PterianFoundation. S attached narrative. Accnly, the Commin cosed its file in this maer
on April 1, 1997.

The confidewiali4s m of 2 U.S.C. I 43711aX 12) no longer q yad W i mettrI. . ahh.,rgl, ,ileis now pubhc. InOW dem the omphee fi w be placedo oh ps~k recor03 within 30 dy%, dds CO.M 00W M my tim foowiag wl-i, I in of thelflhV~tIf you wish 10 A&-u~~~ mtepdimu, ls a
as soon as oLo af 1Wh isa ~ 1 rec ord gmw to rectipt ofYour0 11 d&-ional m ij , i m mi lt e w aa ,iv lM be added to the pmic rec

Ifsay Wm-. plow e o , my at (202) 219-3400.

F. A Twe

A--- .Docket

Nolme
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 0463

James Larry Karraker
402 Eas Viena
Anna, IL 62906

RE: MUR 4411

Dear Mr. Karraker:

On July 16,1996, the Federal Election Cormission notified you of a complaint allegin
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy ofthe
complaint was enclosed with that noticom

After considering the circumstaces of this mter, the Commission has determined to
exercise its posecutorial discretion and to take no action against you. 3M attached narrative.
Accordingly, the Commission closed its file in this matter on April 11997.

The confi1entiality provisions of 2 U.S.C. § 437ga)X 12) no longer apply and this mat
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occw at any time followi certification of the Commission s vom.
If you wish to amit my factual or lepl unmtria to appem on the puMic record, pleue do so
as soon as poss1. Whe d Me nq, be p e d e pube record pm to receipt of you
ditional mteria my u a um will be added to de public record wbe

received.

If you have any quesies, plan c t Jemifer Hemy at (202) 219-3400.

-1

F. A dkew Tuley

Ceta . ,mea [ocket

Atachment



FEWERALELECTION COMMISSION
WASHINGTON. D C. 3A ,

Dsbsm J. TWogmoton
RR2, Box 375
Anna, IL 62906

RE: MUR 4411

Dear Ms. Throgmorton:

On July 16,1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was encloed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discron and to take no action against you. a attached narrative.
Accordingly, the Commission closed its file in this matter on April 1, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, akough the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commisso's vow.
If you wish to submit any factal or lep nmeria to appear on the public r d pbme do so
as soon as possible. Wile th Me may be pledon the public d prior 10 Me* o(yor
additional materials, any W bis msimos will be added to the public eco d when

If you have any im contact Jennifer Henry at (202) 219-3400.

Sincerly

F. Anre Twley
vs oy Anorney

Cefmt Enfoiemmam Doet

Attachment
Narrative
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999 Uast Street N

ReQ: WJR-4411

Dear Counsel:

court proeedings over a ti:on filed in cammio wi
following Cage: T! I fl ii3 inaNY O 0w

STTSO I Ds a., vs * U IRT3SS5
OF' AIIN, ILLINO0IS 8 et al.

Illinois, et al.' does not Sh [11 that the Ckreis
incorporated; (21 that on Oct. 25. 1961, its artill;i
incorporation bad been ins~ed to make it 'a ,
congregation of the iEvangelica]L Presbvteri

Mr. Karae has his ne and pota --dres '* i
aml €net Glocinnt, Cuanty records Bok11
(1961). Mr. F~inch is a- of the m l'
incorprator (19). Ia the tex he trets th
corporate entity, iiio it is. but doe nO

received was willed by the testato vet MAris '
iLn the 1 utt

Case Nio. Sl.-I5- i# tiled with Lorraise

Joneoo. IL1 62952.

Dr. Edar Wesley Walton, Ph. D. ;
Leeet116 i
101 s nNe
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