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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: October 3, 1995

ANALYST: Edward D. Ryan

I. COMMITT'EE: Populist Party of America (C00214098)
Phillip G. Chesler, Treasurer
P.O. Box 15499
Pittsburgh, PA 15237

II. RELEVANT STATUTE: 2 U.S.C. S434(a)(4)(A)(iv)
11 CPR S104.5(c)(2)(i) (A)

I II. BACKGROUND:

Failure to Timely File the 1995 Mid-Year Report

The Populist Party of America ("the Committee") has
failed to timely file the 1995 Mid-Year Report of Receipts
and Disbursments covering the period from January 1, 1995 to
June 30, 1995. The Committee was notified on July 7,, 1995
that the report was due on July 31, 1995 (Attachment 2).0 A
Non-Filer Notice was sent to the Couunittee on August 17,, 1995
(Attachment 3).-

in a letter dated September 5, 1995, Mr. Phillip Q.
Chesler, Treasurer of the Committee, acknowledged receiving
the non-Filer Notice for the Mid-Year Report. In addition,
Mr. Chesler stated that on "August 3rd" he spoke to a Reports
Analysis Division ("RAD") analyst, not assigned to his
committee, and explained that his computer had gone down on
"July 25'0. He said he had not known the extent of the
problem when they had talked because the computer was still
down. Hie vent on to say that all 1995 data for the Coiittee
was lost and that he could only reconstruct data thru "April
13" He said he would continue to work on the records but
anticipated another ten days to two weeks before he could
have the report finished (Attachment 4).

On September 11, 1995, the R&D analyst assigned to the
c imittee called Mr. Chesler to inform him the C~mission
had received his letter dated September 5, 1995. He was
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advised, that since the report was still not f iled the mtter
Os 9Iii"- to be Oefred to the OMUM Of Qwl~s

-m further adVis fto try and put together a rsp t ththe Iaom ta b _- 00 e bd and mail it in as soon a osbeAlsoI he was told to attach a cover letter expaiig thedifficulties he encountered in preparing -the report
(Attacbmnt 5).

On Septembe-r 22, 1995, the Camittee filed its 1995Mid-Year Report. In the cover letter which accompanied the
report,, Mr. Chesler reiterated his contention that because of
the lost data the report was filed late (Attachment 6).
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POPULIST PARTY OF ANERICA
CONNECTED OUINIATION: POPULIST PM
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TOTAL
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29,50W
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0 26,308

2 ISFC/W6/4700
is 951c/m9/ 501
2 95flC/994/29?1

22 TOTAL PAGEs

The 1995 Mid Year Report has not been reveiwed.

Cash-On-Hand as of 06/30/95: $0
Outstanding debts and obligations owed to/by the committee as of

06/30/95: $16,617
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COMMITTEE DOCWISIT

PANE I

0 OF MICROFILM
COVERAGE DATES PAGES LOCATION

TYPE Of FILER

POPULIST PARTY OF AMERICA
CONNECTED ORGANIZATION: POPULIST PARTY

1993 STATEMUT OF ORGAIZATION - AWNEN WE
MID-YEAR REPORT
YEAR-END
REQUEST FOR ADDITIONAL INFORMATION

1994 APRIL QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-GENERAL
PRE-GENERAL
POST-GENERAL
POST-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

- AMBWIN
INFORMATION
INFORMATION 2ND

- AA30W

INFORMATION
INFORMATION 2ND

ID MC0021409 PARTY NON-QUALIFIED

41,135
34,441

23,864
17,143

10,n4

6,129

4,507
4,507

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

TOTAL 142,113

42,074
32,99

24,036
18,850

11,.001

9,075

1,807
1,807

21 JUN93
1 JANM3
1 JUL93
1 JUL93

31 JAN94
1APR94
IAPR94
I1JUL94
1 JUL94
1 JUL94
1 JUL94
1OCT94
1OCT94
8NOV94
8NOV94
1OCT94
1OCT94
9NOV94
8NOV94
8NOV94
1 DEC94
1 DEC94
1 DEC94

4,626

-30JUN93
-31 DEC93
-31DEC93
-31MAR94
-30JUN94
-30JUN94
-30SEP94
-30SEP94
-30SEP94
-30SEP94
- NOV94
-8NOV94
-30NOV94
-30NOV94
-8NOV94
- 8NOV94
-28NOV94
-30NOV94
-30NOV94
-31DEC94
-31DEC94
-31DEC94

0 144,388

All reports have been reveiwed.
Cash-On-Hand as of 12/31/94: $0
Debts and obligations owed to/by the committee as of

2 93FEC/843/1873
20 93FEC/O54/47142
26 94FEC/882/2360

4 95FEC/96/2468
12 94FEC/894/1905
14 94FEC/910/3525

2 95FEC/965/2466
11 94FEC/934/3007
1 95FEC/967/zza2
3 95FEC/978/4595
4 95FEC/961/I170

11 94FEC/950/5230
1 95FEC/967/3144

10 95FEC/962/5185
5 95FEC/967/o776
2 9SFEC/978/4593
3 95FEC/981/1167
2 95FEC/95f0641
3 95FEC/978/4713
3 95FEC/961/1164
9 95FEC/962/5195
2 95FEC/978/4591
3 95FEC/981/1161

153 TOTAL PAGES

12/31/94: $19 ,802



ATTACHMENT 02

REPORT NOTICE
FEDERAL ELECTION COMMISSON

PAXTIES AND PACS July 70 1995

W3. CBT.
RhILING FILING

REPORT REPORTING PBRIOD* DAT3* DTI

Kid-Year 01/01/95 06/30/95 07/31/95 O7/31/ol

WNO RUST FILE
Party committees and PACs (nonconnected committees and separate
segregated funds) which normally file an a quarterly basis must
file a Mid-Tear Report In July.

INDEPENDENT EXEIYUR380 Any PAC that makes Independent expenditures in connection with a
special election may have to file a 24 hour report. This
reporting requirement will be triggered If the committee makes
independent expenditures aggregating $1,000 or more after the
20th day, but more than 24 hours, before the election.

CHANGE IN FILING FRQENCY
Committees wishing to change their reporting schedule (for
example, from semiannual to monthly) must notify the Commission
in writing when filing a report due under their current
reporting schedule. Committees may change their filing O
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to
Line I of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing
all reports on time. failure to do so Is subject to enforcement
action. Committees filing Illegible reports or using non-geC
forms (except for TEC approved computer generated forms) will be
required to ref ile.

*These dates Indicate the beginning and the end of the reporting
period. A reporting period always begins the day after the
closing date of the last report filed. if the committee is nlew
and has not previously filed a report, the first report suet
cover all activity that occurred before the committee
registered.

**Reports sent by registered or certified mail must be
postmarked by the mailing date; otherwise, they must be received
by the filing date.

FOR INF'ORMATION, CALL: 800/424-9530 or 202/219-3420



ATTACHMENT #3

FEDERAL ELECTION COMMISSION t-
WASHINGTON, D.C. 2063

August 17, 1995

Phillip G. Chesler, Treasurer
Populist Party of America
post office Box 15499
Pittsburgh, PA 15237

Identification Number: C00241098

Reference: 1995 Kid-Year Report (1/l/95-6/30/95)

Dear Mr. Chesler:

it has come to the attention of the Federal Election

commission ("the Commissionn) that your committee may be in
violation of 2 U.S.C. 5434(s) for failing to file the above

referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

it is important that you file this report immediately with

the Federal Election commission, 999 E Street, NW, Washington, DC

20463 (or with the Clerk of the House or the Secretary of the

Senate, as appropriate). A copy of the report or its relevant

portions should also be filed with the Secretary of State or

equivalent state officer. 11 CFR SS108.2, 108.3, 108.4

Although the Commission may initiate an audit or legal

enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

if you have any questions, please, contact Edward D. Ryan on

our toll-free number (800) 424-9530. our local number is (202)
219-3580.

Since rely,

c7s/A0

/1 ohn D. Gibson
L7 Assistant Staff Director

Reports Analysis Division

Cerfraii. A Cwwwerukn5 2M~ Amwwy

M1TERD^ TO~W AMdP
OCA1ID FW~ ~U KUC W D



NAT1IONAL COMB
P.O. Box 15439, Pittsburgh, PA 15237

September 5, 155

olm
Don Wamll

Jeff Vdwm~ro
Vi"c hudrwa

Roberil huneu

Phil Che
Treamw

Bill ahwdi
Pariamuenariua

Howard Fmids
Colorado

John Joutic

T er

Hwysmo Seasei
VeAbco e~AM

New Jersey

Mr. John D. G Ibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
999 E. Street NW
Washington, D. C. 20463

Dear Mr. Gibson:

I am In receipt of your letter dated August 17, 1995 concerning the
semi annual report of the Populist Party of America which was due
July 31, 1955.

On August 3rd I called and spoke with a Mr. Neil Evans, because Mr. Ryanwas on vacation. At the time I explained to Mr. Evans that my computer
had gone down on July 25. 1 did not know the extent of the problem when
I talked to him because the ciomputer was still down.

All data for the Populist Party for 1995 was lost along with an unknownnumber of clients. At the moment, I have reconstructed the data for theParty thru April 13 and continue to work on the records.

I expect I t will take anothaer ten days to two weeks before I have the re-port finished. Accordingly, I ask for your continued patience In this
matter.

Mooutby No
The PopHUli

Monathly soneih:~)~JT s er * Treasuri
The PoputnsdfI

rr ~w rd D. Ryan
Phone: (412) 443.7300 Fed FalElection Comiss4

800860-7675 Mr. DnWassalls Chairman
Fax: (412) 443-4240 Populist Party of America
Message Lime: 9004990-
508, Eat 426

I,
glb

lag ck

FEE



PAM 1 01r 1
NEIORAD~I To FILES: DAM3 September 11, 1995

Telecon
Visit

NAM OF THE COMUgTTEE: POPulist Party of America

SUBJECT: 1995 Kid-Year Report Non-filer

FPEC REP: Edward D. Ryan

COMOITTEE REP: Mr. Phillip G. Chesler, Treasurer - (417) 469-2224

I placed a telephone call to the Populist Party of America("the Committee-) headquarters and vas qiven Mr. Cheslerfstelephone number in Missouri. I called Mr. Chesler and informedhim that we had received his letter dated September 5, 1995v7 explaining some Of the Problem he had encountered in Preparing*10 the Mid Year Report (-the report.). Mr. Chesler told me that the'0 comPuter had gone down again after submitting the letter ofexplaination and that he was still experiencing the same problems.I told him I was very sorry to hear that, but due to the fact thereport had still not been filed I was required to refer the Matterto Our Office of General Counsel.
I told Mr. Chesler that he could avoid this by puttingtogether a report with information that he had to date andsubmitting it as soon as possible. I vent On to say that when heha additional tim to recapture the data later he could amend thereport with the ccomlet, and accurate information. H a ihesitant to submit a report that was not accurate or complete but

I ressued im hatit Was better to submit a report and amendlater rather than not submit a report at all. I told him toattached a cover letter to the reotxpangadrsaigth
diff culies he h d i Pr parng the report. Also,, I told him toinclude the normal Mid Year coverage dates(1//9 thoh6/3/95 an no Apil13, 1995 as the ending coverage date(reconstrct' data through this date) liHe agreed and said hewould have the report sent by Certif ied mail by the end of theweek.

''1
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Box 154.99
CITY, STATE and ZIP CODE

Pittsburgh, Pa. 15237

4L TYPE OF RPR

w

I

lt I2

,L PW,1PL XUw5 1 jf$
C00214.098

3. L]This committe qLiedW as a mrfuhW~eddW9
cOW DUNG TIES Repoftn Per~od on

() April 15 Ouwled Report

July 15 Ouwierl1 Report

October 15 Qur ReOpmr

Januay 31 Yewr End Report

,(* .J 31 Mid Yew Repor (No-elcgon yew 0*19)

Ternmnation Report

(bi) Is this Report an Aedet

Mono*~ Report Due On:
EjFebruary 20 Jun. 20
7 kMrch 20 July 20

1 May 20 USeptember 20

NDOctobe20

UDecember20

__Twelft day repo precedng _________

electioan in the Stae of_ __

-Th~rit day report following fte General Election on

in the State of

-YES; No

SUMMARY COLUMN A COLUMN B~ Cmngpne Jn , 99 ~ June 30, 1995 Qfto C~ndw~~oO~

6. (a) Cashan Hawndjuy i. i. 95  
-. 0...

(b) C~ao n a mejj~g a# ,phpJM PO

(c) Tomelpcets P" i 9 .................. $ 29,506.0 o $ 29v506.01
()Subtotal (adW Ues 6(b) wF~ (C) 10rCOMMsA mW

- nes6()w 6(c) for eokamS) . 'S ................. 29,io506.01 $ 299506.01

7.t Lm3)....... ....... 26,308.86 $ 26,308.86
6. C~ nmwa mo 4m O LB i t k ().. $ -0 $ -0
9. Debts ow nd 0m bgOiwed TO ft C

10. (Itemize ~ ~ ~ ~ .aao ceieCu e~~t )..............................$
1.DebtW and __w9yt0Ixm Oblgeon Eisio STVi Ow~d
(eue aon S*~cheadt ewo)i ....... .... $ 16,617.45 *0E SMNW

......... Wa~hrn DC 2046m exy -anj win W_ vwRwaM Tait Fin 800424-1530ari cw*" OgWOw & t s&,cre j: 0-XM
Type or rnNameof Tremerw

___Phi1ip G. Cheala

DateI

o .. .- SeDt 21. icqc

FEC FORMj U

A U#%*WLO
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FEDERAL ELECTION COMMSSION
999 EStreet, N.W.

Washington, D.C. 20463 ~ L

FIRST GENERAL COUNSEL'S REPORT SENowSITIVE
RAD REFERRAL: 95NF-28
DATE ACTIVATED: April 25,1996

STAFF MEMBERS: Beth Stein
Clinett Short

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Populist Party of America and Philip G. Chester, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(aX4X(A)

I. GENF-RAION OFMATR

The Office of the General Counsel received a referral from the Reports Analysis Division

("RAD") on October 4, 1995. Attachment 1. The basis for the referral is the failure of the

Populist Party of America and Philip G. Chesler, as treasurer, ("Respondents") to timely file the

1995 Mid-Year Report. 2

IL. EMZUAL AM LEGAL ANALXYS

Based on the Factual and Legal Analysis, see Attachment 2, this Office recommfends the

Commission find reason to believe Respondents violated 2 U.S.C § 434(aX4XAXiv).

2 While the Committee treasurer blamed the failure to timely file this report on computer

failure, he has apparently used this excuse of several previous occasions. The Committee has
subsequently failed to timely file the 1995 Year-End Report and the 1996 April QUartry Report.
While the 1995 Year End Report was filed 23 days late and the 1996 April Quarterly Report was
filed 51 days late
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'V. ~

1. Open aMUR.

2. Fuedlo m- to bellow dhat the Populist Party of America mci Philip 0. Chesler, as
tMe, violated 2 U.S.C. § 434(aX(4XAXiv), and enter into conciliation prior to a
finding of prbbecause to believe.

3. Approve the attached Factual and Legal Analysis, proposed conciliation agreement,
and the-apopit letter.

Lawrence M. Noble
General Counsel

BY:
ii GLerIr~

Associate General Counsel
Date

Attachmnt:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciiaton Agreement

Af q e



331033 MBE FEDERA ELECTION COSMOSION

In the matter of

Populist Party of America and
Philip G. Chesler, as treasurer.

RD Referral
#95NF-28 mYUe#/O 3

CIRIZ~FICA

1I, Marjorie W. Emmns, Secretary of the Federal Election

Commission, do hereby certify that on June 26, 1996, the

Comission decided by a vote of 5-0 to take the following

actions in RD Referral #95N1-28:

1. Open a 3(13.

2. Find reason to believe that the Populist
Party of America and Philip G. Chesler, as
treasurer, violated 2 U.S.C. I 434(a) (4) (A) (iv),
and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recommended. in the
General Counsel's Report dated June 19, 1996.

Comissioners Aikens, Elliott, McDonald, Mc~arry, and

Thomas voted affirmatively for the decision.

Attest:

Date
Secrigary of the Comission

Received in the Secretariat: Fri., June 21, 1996
Circulated to the Commission: Fri., June 21, 1996
Deadline for vote: Wed., June 26, 1996

9:25 a..
12: 00 p.ma.
4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WAsHINGTON. D.C 20461

July 1, 1996

Philip 0. Chesler, Treasure
Pop"ls Party of America
P.O. Box 15499
Pittsburgh, PA 15237

RE: MUR 4403
Populist Party of America, and
Philip G. Chesler, as treasurer

Dear Mr. Chesler:

On June 26, 1996, the Federal Election Commission found that there is reason to believe
the Popuilist Party of America Wn you as treasurer, ("Committee") violated 2 U. S.C.
§ 434(aX(4XAX(iv) a provision of the Federal Election Campaign Act of 197 1, as amended ("the
Act"). T7he Factual and Nap I .lysi which formed a basis for the Commission's finding, is
attached f4r yoar'inormakiwn

You may submit any fitual or legal materials that you believe are relevant to the
Commission's consideraton of this matter. Please submit such materials to the General
Counel's Office within 15 days of your receipt of this letter. Where appropriate, statements
should be submitted umder oath In the absenice of additional information, the Commission may
find prbbecause I* believ dot a violation has occurred and proceed with conciliatioft

In order to expedite the resolution of this matter, the Commission has also decided to
offer to eate into neuii directed towards reaching a conciliation agreement in settlement
of this mattw prior to a fimifApsbable cause to believe. Enclosed is a conciliation
ap eemenot dth UhCmmsia m s ed.

[(you areinersd m epedtin th resolution of this matter by pursuing pre-probable
camse conciliation and if you epee with the provisions of the enclosed agreement, please sign
and return the apeemeet, aloq with the civil penalty, to the Commission. In light of the fact
that conciliation negotiations, prior to a finding of probable cause to believe, are limited to a

maxiimiof 30 days you should respond to this notification as soon as possible.

Requests for exesosof time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be

demostraed.In addition the Office of the General Counsel ordinarily does not grant
extettsions beyond 20 days.

Cerating ttw Commis~..eon s 20th Annver~or

VYSEKRDY. TODAY AND TOMORROW
DIEOCAMTO KJEEPING THE PL BLIC INFORMED



by completing the enclosed form statn the nmem. address and "'lplne mmbwe of such
cowdsl md m lriqsk ounsel to receive any notfications and othe
from dies Commison

This matte will frain confidential in acc1ordnc with 2 U.S.C. §1 437W~aX4XB) MW
437g(aX I2X(A), unles you notify the Commission in writing that you wish the investigtion to
be made p~MK.

For Yomr information, we have attached a bnef descrition of the Commissions
proeduesfor handing possible violations, of the Act. If you have any questions, pleas contact

Clinett Shout the staff member assigned to this mpt~r*202) 219-3690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures

Desgnaionof Counsel Form
Conciliation Agreement



F EDERAL ELECTIN COMMISION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Populist Party of America and MUR: 4403
Philip G. Chesler,, as treasurer

This matter was generated based on information ascertained by the Federal Election

Commission ("the Commission") in the normal course of calrying out its supervisory

responsibilities. Sm 2 U.S.C. § 437g(aX2).

The Federal Election Campaign Act of 197 1, as amended ("the Act,") requires that

political committees not authorized by a candidate file reports of receipts and disbursements on

either a quarterly or monthly basis. 2 U.s.c § 434(aX4). In a calendar year in which there is no

regularly scheduled general election, political committees choosing to file quarterly reports shall

file a disclosure report covering the period beginning January 1 and ending June 30. This report

shall be filed no later than July 31. 2 U.S.C § 434(aX(4XA)( iv).

The Populist Party of America and Philip G. Chesler, as treasurer, failed to timely file the

1995 Mid-Year report. The report, which disclosed $29,506 in receipts and $26, 308 in

disbursements, Was not filed until September 22, 1995, 53 days late.

Therefore, there is reason to believe the Populist Party of America and Philip G. Chesler,

as treasurer. violated 2 U.S.C. § 434(aX(4XA)(iv) by failing to timely file the required disclosure

report.
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Don Wessell
ChairmanlDirector

Tom Park tr
Vice Chairman

Robert Blumetti
Secretary

Phil Chesler
Treasurer

Bill Chandler
Parfiamerian

Howard Fields
Colorado

Joe Fldk,
Calornia

Russ Hunt
california

John Justice
Illinois

Victor Seatokas
New jer$ey

Jell Wftkerson
Floridja

July 15, 1996

/ ~ 1c " Lj ;- f -

lee Ann Elliott, (~azu
Federal Elevtion Qzuissilon
999 E Street, N*J
Washington, D.C. 20463

Dear Madam:

i am in receipt of yaw letter dated July 1 , 1996 , stating there is reason
to believe that I mat hav violated 2 U.S.C. Section 434 (a) (4) (A) (iv)
of the Fdral Electilon c ainAct of 1971 as amend~ed.

Unf ortunatley, I do not have a copy of the l1w as enacted by- Con gr es, nrr
do I have a copy of the sxxxeegnt ae P "I ents and regulations. - Howver ,
I feel safe in saying that there is same provision for extenuating circumn-
stances included in the 1aw and regulations.

As I recall, I was aq~ninted Treasurer of the Poplist Party of hierica
in either October or -- nker 1988. From that tim until June 1995 imny
reports were filed with the Owaisso and if my ma!Ewy serve me correct,
not one other report muE ever filed late! With a timely filed rer-ord for

the ast evrl yers, he istilon tlem should be why was this am ruport
late.

Acxcordingly, I sutni t copies of ny ccxrresr irece with the Ocmaission
representatives explann the problem. I amnot a O utrProgar,
nor amf I a Ocptr!rmeSpecialist. Like most usaeriers,, I
am at the mercy of the Hardware 14wfA -tuL01. and SofierProgruws.
(See letter from Rob:ert Wehmer Urted) notunately, I haven't the
financial res-woes to keep duplicate softwear and hardware on a staixIby
basis for just such circ~umstances--

After about five we~eks of oaitrnightmnares, I was able to start re-
entering data again on a regular basis. I then filed the report with a
Cover letter dated Sevpitr 22, 1995, (see op~y of letter attachd)
showing that I would have to wvrx1 the report as I was still having i Ohl~.

At no, timi have I deliberately disregardeid the law or regulations. It
'7ZJ is mny personal opinion that the prision in the law prdding for miving
--J penalties and fines for extenuating icircwstances shouild be applied in

'Ameflca FW~

-i

- u~ uJ

-U-
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kJuly 15, 1996
Pae 2

this instant situation.

At the Septemb~er 1995 meeting of the Executive Ocxiuittee, the C~umttse
voted to suspendi oeratios inrediately due to lack of financial sws.
Fb verification, see the enclosed repo~rt for the period beginning
April 1, 1996 and1 endinug June 30, 1996, which has already been filed
with the Qcmnission.

Accxrdirigly, it is requeste that the above circustances becrsire
and that anry fines that ax"il be levied, be waived.

If you hitve any question con~cerning the above, please feel free to contact,
me at your corxwenience.

Sincerely,

PGC/bl



LUN ATI*JAL COM
P.O. Box 15499, Pittsburgh, PA I

September 5, 1995

Executive
Committee
Offficers.
Don Wassal

Chairman
Jeff Wilkerson

Vice Chairman
Robert Blwmeti

Secretary
Phil Chesler

Treasurer
Bdi Chandler

Parliamentarian

Nlembers
4Ioward Fields

Colorado
2-Johf Justice

Illinois
-Tom Parker

Tezas
Hiarry Schmidt
~Washington Stin

"OitrSestKas
New Jersey

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
999 E. Street NW
Washington, D. C. 20463

Dear Mr. Gibson:

I am in receipt of your letter dated August 17, 199% concerning the
semi annual report of the Populist Party of America which was due
July 31, 1995.

On August 3rd I called and spoke with a Mr. Neil Evans, because Mr. Ryan
was on vacation. At the time I explained to Mr. Evans that my computer
had gone down on July 25. 1 did not know the extent of the probletm when
I talked to him because the computer was still down.

AllI data for the Populist Party for 1995 was lost along with an unknown
numnber of clients. At the moment, I have reconstructed the data for the
Party thru April 13 and continue to work on the records.

I expect it will take another ten days to two weeks before I have the re-
port finished. Accordingly, I ask for your continued patience in this
matter.

jThe Populist Ob rve

'YMonthly ulktin: lpsler, Treasurer

~.je~~listnsdt~~ Mr. rd D. Ryan

Phone: (412) 443-7300 Fed alI Election Commuission
800460.7675 Mr. Don Wassall, Chairman

Fax: (412)443-4240 Populist Party of America
Messge Line: 900-990-
5085, EXt. 426

-America First"

'EE



NATTE rALCO
P.O. Box 15499, Pittsburgh, PA 15237

September 22, 1995

Excut
comittee
Don Wassal

Chairmn
Jeff Wilkerson1

Vice Chairman
Robert Biwnetii

Secretary
Phil Chesler

Treasurer
Bill Chandler

Parliamentarian

Wmbers
Howvrd Fields
,Colorado
John Justice

71isnois
Wom Pker

Texas
'brr Schmidt

Washington State

,.WNew Jersey

Monthly Newspaper K
The Populist Observer

,Monthly Buflet:
The Populist Insider

Phone: (412) 443-7300
800460.7675

Fax: (412) 443-4240
Messge Lie: 900-990-
5085, Ext. 426.

Mr. Edward D. Ryan
Reports Analysis Division
Federal Eelction Coimisslon
999 E. Street NW
Washington, D.C. 20463

Dear Mr. Ryan:

Per our telephone conversation of September 12,enclosed herewith
please find the Populist Party of America report for the period
beginning January 1, 1995 and ending June 30, 1995.

As I have previously stated, the reason this report is late is
due to the fact that all1 1995 data on the computer was lost and
I had to reconstruct it. Unfortunately, I am still having
computer program problems. As a result, 1 do not currently have
the data for individual contributors. As soon as I have this
data available, I will file an amended report for the afore-
mentioned period.

I apologize for the lateness of this report.

u re r

enc.

cc: Dans' B. Wassall, Chairman
Populist Party of America

"America FIrWt

uivi
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Willow I2priag. NO 65793

July 15, 1996

Lee Ann Elliott, Chairman
Federal Election Commission
999 E Street NW
Washington, DC 20463

Dear Ms. Elliott:

On July 25, 1995, 1 was contacted by Philip Chesler regarding

difficulties he was having with his computer.

I determined the problem was in the program he was using, which was

custom written in the C++ language. Lacking software to attempt to

correct the problem I called the custom programmer who originally wrote

the program. He informed me he was no longer programming for small

business and individual clients and did not have the time or interest to

help us.

We next contacted Microbase Systems in Mountain Grove, Missouri, and a

programmer there attempted to disassemble the program. He determined

that the original programer had not created a large enough1 database to

hold Mr. Chesler's client information, and because of this the program

had overwritten it's database and corrupted the data. The only solution

he could offer was to start over with a backup program and re-enter all

the data.

I re-installed the program and Mr. Chesler began re-entering the data.

Over the course of the next two months, I was called to Mr. Chesler's

office on several occasions to discover that the program had failed

again. We finally determined that, in addition to software problems, he

also had hardware problems which necessitated the purchase and

installation of a new hard drive.

Finally, in early September, 1996, Mr. Chessler was able to begin using

the program.

Feel free to contact me at my office (417) 469-3121, or home (417)

469-4287, if you have any questions or I can be of further service in

this matter.

Sincerely,

LuWear
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In the Matter o

F'rt, Tt

BEFORE THE FEDERAL ELECTION COMMISSION

SENSAW
T"he Populist Party of America ) U
and Philip G3. Chester, as treasurer)

GENERAL1 COUNSEL'S REPORT

R4403

L #ACKSRBQ ND

On June 26, 1996, the Commission found reason to believe the Populist Party of

America and Philip G. Chesler, as treasurer, had violated 2 U. S.C. § 434(aX(4XA)(iv)by

failing to timely file the 1995 Mid-Year report. The report, which disclosed $29,506 in

receipts and $26,308 in disbursements, was not filed until September 22, 1995, 53 days

late. At that time, the Commission offered to enter into pre-probable cause conciliation

wkith the respondents and approved a conciliation agreement with a civil penalty

in settlement of the violation '

On July 15, 1996, this Office rcceived the Committee's response, which restated

the Committee's response to the Reports Analysis Division that the 1995

Mid-Year report, as well as other reports, were late due to computer problems.

Attachment 1. The response also stated that, as of September 1995, the Committee had

voted to suspend its operation due to its financial problems. However, the committee has

not filed a request to terminate. The Committee's financial problems appear to stem

from a lawsuit with its previous attorney, and the treasurer indicated that the Committee

Because the Committee's two subsequent reports were also filed late, this Office
recommended pursuing the violation rather than taking no further action.



waS ro ieMed in termination bcaws they have siptfiant debt wk! ty p~ai to

become active again upon the settlement of the litigation with their attorney.



For these reasons this Office recommends the Commission rejectP rep Iets' counrtr.

offer and approve the attached conciliation agreement

If respondents fail to accept this offer within ten days, this Office will proceed to

the next stage of the enforcement process.

It. Recommendations

1.- Reject the counter-offer of the Populist Party of America and Philip G.
Chesler, as treasurer.

2. Approve the attached conciliation agrement as the Commission's final pre-
probable cause offer, and approve the appropriate letter.

Lawrence M. Noble
General Counsel

DBY: Lois G. Lemer

Associate General Counsel

Attachments

I . Response of Populist Party of America
2 Respondents' counter-offer dated 7/29/96
3. Proposed Conciliation Agreement



IQL LAWRENCE M. NOBLE
GEN(ERAL COUNSEL,

fBQ~LMARJORIE W. EMMONS/ LISA R. DAVI1
COMMISSION SECRtETARYt

DA31LAUGUST 23, 1996

SUMCT: UR 4403 - GENERAL COUNSEL'S REPORT
~1LUII~LDATED AUGUST 20, 1996.

The above-captioned document was circulated to the Commission
on: WEDNESDAY, AUGUST 21, 1996 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below:

Commissioner Alkens___

Commissioner Elliott____

Commissioner McDonald xxx

Commissioner McGarry ___

Commissioner Potter ___

Commissioner Thomas xxx

This matter will be placed on the meeting agenda for:
TUESDAY,, SEPTEMBER 10,r 1996

Please notify us who will represent your Division before the Commission
on this matter. Thank You!

4-)

C

2\"

NO

FEDERAL ELECTION COMMISSION
%%~~ ~ ~ As IN,.H \ -14t, 1



337033 TEN FEDERAL ELZCTION COSUIS 1011

in the matter of)
) MDI 4403

The Populist Party of America and)
Philip 0. Chesler, an treasurer )

CZRIZEI=

It Marjorie W. Rimns, recording secretary for the

Federal Election Cmiss ion executive session on

September 10, 1996o do hereby certify that the Comission

decided by a vote of 4-0 to reject the recommendations

in the General Counsells August 20. 1996 report, and

instead accept the counter-offer of the Populist Party

of America and Philip G. Chesler, as treasurer, and a

civil penalty in the amount of $250.00.

Ccmissioners Elliott, McDonald,, KcGarryt and Thomias

voted affirmatively for the decision. Comissioner

Aikens was not present.

Attest:

Date Mroi .Zon
Se:etaryzof the Coission



FEDERAL ELECTION COMMISSION
wA§MINGO~ n

September 13, jogs

Philip 0. Chesler, Treasurer
Populist Party of America
P.O. Box 15499
Pindswlk PA 15237

RE: MLJR 4403
Populist Party of America. and
Philip G. Chesler, as treasurerDeaw Mr. Chesler

This lette is to advise you tha on September 12, 1996, the Federal Election Commissionvoted to accept your civil penalty offer of $250 submitted on July 31, 1996. Enclosed for yoursignature is a conciliation agreement incorporating this change.

Plese sign the enclosed agreement and return to the Federal Flection Commission,
Office of General Counsel, 999 E Street, N.W., Washington, D.C. 20463, as soon as possible.

If you have any further questions, please contact me at (202) 219..3690.

Sincerely,

Clinett Short
Paralegal

/77

Enclosue
Conciliation Areemnent

CeWeWut ic~A COnwissionu ?s20h Anw*rr

YI5TUDAX TODAY AND TOMORROW
CWCAT10O K UP*4N THE PUBLIC INFORMED



M)PULIST 1PAj1Y
NATIONAL COMMITTEE

P.O. Box 15499, Pittsburgh, PA 15237

Sept~lib,r 30, 1996

Executive
Comittee
Offiew
Don Wassail

Chairman
Jeff Wikterson

Vice Chairman
Robert Bkunneti

Secresary
Phil Chesler

Treasurer
Bill Chandler

Parliamentaian

tx

Miss Clinett Short
Federal Election Coaxuission
999 E Street NW
Washftrvqton, D.C. 20463

Dear Miss Short:

Enclosed hereuith is the signature paqe of
rrent per your telephone requst.

I am sorry circumstanes prevene mre frrn
mail on Friday as promised.

our Corvz-iliation )Aqree-

getting this in the

Members:
C Howard Fields

Colorado
John Justice

Illinois
TOM Parker

-so Tezas
Harry Schmidt

'- Washingtion State
Victor Scatokas

New Jersey

If You hawe ary other questions, or if I can be of further assist-
ance in this mattF,, -please advise.

Sixce y,/

ip, Ver, r~easurer
Populist Party of America

Monthly Newspper:
~"The Populist Observer

Monthly Bulletin:
The Populist Insider

Phone: (412) 443-7300
800-860-7675

Fax: (412) 4434240
Message Lise: QOO-990
5085, Ext. 426

U,

"Ameria First"

Z~

K d .)

mu.e q 40"S



FDRECEIVEDFDRAL ELECTION
CO MMIS SION
S FCRETARIAT

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Populist Party of America, and ) MUR 4403SE SFV
Philip G. Chester, as treasurer SE S TV

GENERAL COUNSEL'S REPORT

1. BACKGROUND

Attached Is a conciliation agreement which has been signed by Philip G. Chesler, the

treasurer of the Populist Party of America' The attached agreement contains no changes from

the agreement approved by the Commission on September 12, 1996. A check for the civil

penalty has not yet been received. This Office recommends the Commission accept the

conciliation agreement and close the tile in thismte

11. RECOMMENDATIONS

I . Accept the attached conciliation agreement with the Populist Party of America,
and Philip G. Chesler, as treasurer.

2. Approve the appropnate letters.

3I Close the file.

Lawrence M. Noble
General Counsel

Date - 'BY-

Lois G. Le~er
Associate General Counsel

The attached conciliation agreement contains a faxed signature page. Respondents have
represented that they have placed an onginal signed agreement in the mail to the Commission.



Agmement

Staff Assigned: Beth Stein
Clineft Short

.L



BEFORE THE FEDERAL ELECTION COHISS ION

In the Matter of

Populist Party of America, and
Philip G. Chesler, as treasurer.

) MUR 4403

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 8, 1996, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 4403:

1. Accept the conciliation agreement with the
Populist Party of America, and Philip G.
Chesler, as treasurer, as recommended in the
General Counsel's Report dated October 3,
1996.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated October 3, 1996.

3. Close the file.

Cmmissioners Aikens, Elliott, McGarry, and Thomas voted

affirmatively for the decision; Commissioner McDonald did not

cast a vote.

Attest:

Date / creayo the Commission

Received in the Secretariat: Thurs., Oct. 03, 1996 9:46 a.m.
Circulated to the Commission: Thurs., Oct. 03, 1996 11:00 a.m.
Deadline for vote: Tues., Oct. 08, 1996 4:00 p.m.

lrd



0
Philip 0. Chesler,T
Populist Party Of A
P.O. Box 321
Willow Springs, M(

Dear Mr. Chesler

On Octobe
agreement submit4
provision of the F
the file has been ci

The confid6
is now public. In
30 days, this could
wish to submit any)
as possile. Whil
materials any PeC

Inforinatio
without te wnitte
§ 437WaX4X(B).
public record.

FEDERAL ELECTION COMMISSION
WAS4INGTON. D.C. 20b3

October 11, 1996

)65793

RE MUR 4403
Populist Part), of America, and
PhilI Ip G. Chesler, as treasurer

99 1996, the Federal Election Commission accepted the signed coricilia

~on your behalf in settlement of a %iolation of 2 U.S.C § 434(aX(4XA)

cleral Election Campaign Act of 197 1, as amended ("the Act"). Accordi

osed in this matter.

~ntiality provisions at 2 U.S.C. § 437g0aX 12) no longer apply and this nM

iddition, althoughi the complete file must be placed on the public record

occur at any tine following certification of the Commission's vote. If)3

facual or legal materials to appear on the public record, please do so a

the file may be placed on the public record before receiving your addit

nissible submissions will be added to the public record upon receipt.

nderived in connection with any conciliation attempt will not becomep

Sconsent of the respondent and the Commission. See 2 U.S.C.

rhe enclosed conciliatio agreement. however, will] become a part of dh

CekebratWg the Commission s.?Ofh Anni:wr.ir

YESTEDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PL BLIC INf ORME D

tion
, a
ngly,

Latter

within

(ou

Ssoon

jonal

ublic



EnClosd you will find a cop of the fully executed coaoCiiatoIn agreement for Your file.
Pkcm Ofht t hWemvl pumity is do* withi 30 days of Ona Soulto aeebuts effctive
dat. If you hv my qut Fs 1Pease OnAct me at (202) 21943690.

Sincerely,

Clinett Short

Enclosure
Conciliation Agreemnent



BEFORE THE FEDERAL ELECTION COMMISSION

Inthe Matter of
) MUR 4403711ePoplist PartyofAmericaand)

Philip G. Chester, as treasurer)

CONC[LIATION AGREEMENT

This matter wats initiated by the Federal Election Commission ("Commission"), pursuant

to information ascertained in the normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the Populist Party of American and Philip G.

Chester as treasurer ("Respondents*) violated 2 U.S.C. § 434(aX4XAXiv).

NOW, THEREFORE, the Commission and the Respondents, having participated in
informnal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§437g(aX4XA~i).

11. Respondents have had a reasonable opportunity to demonstrate that no action should

be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the Commission.

IV- The pertinent facts in this matter are as follows:

1. The Populist Party of America is a political committee within the meaning of

2 U.S.C. §43 1(4).

2. Philip G. Chesler is the treasurer of the Populist Part of America.



3 T"he Federal Election Campaign Act of 1971, as amended ("the Act"), requires that

political committee, not authorized by & candidate, file reports of receipts and disburseenson

either a quarterly or monthly basis. 2 U.S.C. j 434(aX4). Ina calendar year in which there is no

regularly scheduled general election, political committees choosing to file quarterly reports shall

file a disclosure report covering the period beginning January 1 and ending June 30. This report

shall be iled no later than July 31. 2 U.S.C. J 434(aX4XAXiv).

4. Respondents failed to ile the 1995 Mid-Year report, disclosing $29,506 in receipts

and $26,308 in disbursements, and covering the period from January 1, 1995 to June 30, 1995,

until September 22, 1995, 53 days late.

V. The Populist Party of America and Philip G. Chester, as treasurer, failed to timely file

the 1995 Mid-Year Report in violation of 2 U.S.C. § 434(aX4XAXiv),

VI. Respondent will pay a civil penalty to the Federal Election Commission in the

amount of two hundred fifty dollars (S250), pursuant to 2 U.S.C. § 437g(aX5XA).

VII. The Commission on request of~anyone filing a complaint under 2 U.S.C.

§437g(aX 1) concerning the matters at issue herein or on its own motion, may review

complianc with this agreement. If the Commission believes that this agreement or any

requ 1F.1iethereof has been violated, it may institute a civil action for relief in the United

States District Court for the District of Columbia.

VIII This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement



am dw7 7 r -

lx. Rpo d o hll have so wo tha 30 days ftm tdo de this agremen becomes

effoctive to comply witit aNd implm t die SWAMunnl cot inen this awoemen and to so

notif the Commission.

X. This Conciliation Areement constituts the entire agreement bctwccn the parties on

the matters raised herein, and no otherf statent promis1W, Or ag8reemen, either written or oral,

made by either part or by agents of either part, that is not containcd in this written agreement

shall bi' enfentbrsb

FOR THE COMMISSION:

Lawrence M. Noble
Genoral Counsel

Associate General Cownsel

FOR 1AE RESPOND

Treasurer

Dale___

Date



FEDERAL ELECTION CMMISSION
WASHINCTON. 0C 20*63

ThS is THE END a: mJR # 3&I~

DATE Fl!U //-__ CAMERA We 9l

CNmmvmW ~J



FEDERAL ELECTION COMMISSION
WASHN((i\% D(~ .N)U,4

Date: __________

v Microf ilm

Public Records

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR 1_0



ZOI!%JL1S PAR-xTY
NATIONAL COMMITTEE

P.O. Box 15499, Pittsburgh, PA 15237

N 1~e 6, 1996

Executive
Commiittee
offcm.
Don Wassail

Chairman
Jeff Wilkerson

Vice Chairman
Robert Blumcuti

Secretary
Phil Chesler

Treasurer
BillI Chandler

Parliamentaran

Members:
Howard Field

Colorado
John Justice

~- Illinois
Tom Parker

'0 Texas
Harry Schmidt

washington State
SVictor SesoKas

New Jersey

Monthly Newspaper:
The Populist Observer

Mlonthly Bulletin:
The Populist Insider

Phone: (412) 443-7300
800-860-7675

Fax: (412) 443-4240
Message Line: 900-990-
5085, Ext. 426

Miss Clinett Short
Federal Election Commission
999 E Street N'J
Washing~ton, D.C. 20463

Reo: ?4R 4403

r -~ I,,
~)

- OI-ri

I-,,

(A) ~

0

gi -~~

Dear Miss Shrt:

Emclosed herewith is ny check 1 iritbered 5775 made payable to the
Federal Ele ction OCamission in the wmmt of $250.00 which is the
wmout agreed to in ?(JR 4403 Conciliation Agreement dated October
l1t 1996.

Please send me an official receipt stoxgr payment in full as per
said agreA= -t dated Octcber 11, 1996 for nry file.

Snroiyys

enc .

"America First""



0
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U-DERAL ELECTION COMMAISSION
WA.StIN(CTON. DC 20461

November 12, 1996

TWO WAY MEMORtANDUM

TO: GC Docket

Rosa E. Swkinton
Accounting Technician

Leslie D. Brown
Disbursing Technician

SUBJ ECT: Account Determination for Funds Received

We recently received a check from Phmlp G. Ch.1.er, check number
5775, dated November 4, 1996, for the amount of *250.00. A copy of the
check and any correspondence is being forwarded. Please indicate below which
account the funds should be deposited and give the MUR/Case number and
name associated with the deposit.

TO:

FROM:

SUBJECT:

Rosa E. Swinton
Accounting Technician

0CC Docket qO-a
Disposition of Funds Received

Leslie D. Brown
Disbursing Technician

In reference to the above check in the amount of O QQ00, the
MUR/Case number i and in the name of_ ____

ah "un i 1.s+ *4r S nC. Plac e this deposit in the
accoun ~ dicated beldw:

__Budget Clearing Account (0CC), 95F3875.16

LCivil Penalties Account, 95-1099.160

Other:__ _ _ _ _ --- _ _ _

1is- 'Q(5L
DateSignature

Celebr'ating thec m~'n 20th.Annf~ersarv

YESIERDAN, TOA &,\D TOMORROW
DEDICATED TO KLEP:\G Ilif PU~BLIC INF(-)RmED

FROM:


