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Re: ms.in
Dear Larry:

IT an writing to follow up on our brief phase call last
Friday. As I explained,, we repreeent Thomas tramer and wish to
disclose voluntarily to the Commission Mr. frmers recent
discoWMVer that he may havei Iadvertently violated oVnisions of
the Federal Election C pagn Act -by making" orcasn
contributions in connection with cniteelections
notwithstanding his status as a E nmationiU. At the time
Mr. Rramer imade or caused these Ntons, be IMs J~ t awarek
that fore*ign nationals may not um atrlbutio1s in conect!
with candidate elections in thes Vited 2tates. Mr. framer is
willing to cooperate fully with the " -Iason and Its staff in
connection with this matter. No Weore reviewing sr. tramer a
records to identify which contributions say raise ~usions under
the FUCA. We will promptly advise the Oamission of any sach
contributions. If we conclude that any contributions were
questionable, Mr. Kramer will prmtly seek refunds of the
contributions in question.

We would appreciate it if you would forward this letter
to the appropriate person on your enforcement staff. Thank you
for your cooperation.

Very truly yours,

Roger H. Witten

cc: Mr. Kramer



FEDERAL ELECTON COMMISSIONpN oH4C0.DC35 November 15, 1994

Roger H. Witten* Esq.
W liner, Cutler and Pickering
2445 N Street, U.N.
Washington, DC 20037

RE: Pre-NUR 307

Dear Mir. Witten:

This is to acknowledge receipt of your letter dated
October 4. 1994. notifying the Office of the General Counsel
that your client, Thomas Kramer, may have violated provisions of
the Federal Election CA mpfa ign Act (FECA) by *making or causing
contributions In connection candidate *lectigns nonwithstanding
his status as a foreign national." We have numbered this matter
Pre-NUR 307. Please refer to this number in all future
communications.

According to your letter, you were in the process of
reviewing your client's contributions and will promptly advise
the Commission of any contributions which may be In violation.
To date, the Office of the General Counsel has not received any
information regarding this review nor notification of remedial
action taken by your client.

Please forward the additional information referred to in
your letter to the Central Enforcement Docket, Office of the
General Counsel. If you have any questions, please contact Joan
ncznery at (202) 219-3400. For your information, ye have
attached a brief description of the Commission's procedures for
matters such as this.

Sincerely,

WA ,T$*

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures
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Mary Takar, . q.
Attorney, Central Enfocmn Docket
Federal Election Commission
999 3 stret, N.V.
washington , D. C.

0-

Be: ftaflaL f07
Dear Mary:

Ttank you f or your letter of Wobr15. We apologize
for the delay in submitting information to you cosernin Mr.
Kramer's contributions. We hove been Working to get a oqlt
list of the relevant contributions and the relemat facts
pertaining to them. We thought this would be preiferable to
piecemeal submissions. We hope to submit something to the
Comission staff during the week of Noebr2. 1 trust that
will be satisfactory. Thank you for you cooperation.

Very truly yours,,

Roger N. Witten

cc: Joan McEnery, Esq.
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Nmtry L. Yakuar, .3sq. ,

Central Bafrcaiment Docket
office Of tibe General Counsel
106eral 21lection 0omission
999 2 streetI N.1W.
Si xth Floo
in oilot D. C. 20463

11e: Pre-KUR 307

Dear Joan WAd Nary:

This letter follows my earlier omunications regarding

our client,, Thomas Kramer,, and his wish to disclose voluntarily

to the Comission that he may have inadvertently violated

provisions of the Federal Election Campaign Act by making or

causing contributions in connection with candidate elections

despite his status as a foreign national. We include Kr.

Kramer's affidavit and a chart of his questionable contributions

for your review. Although we believe we have investigated quite

thoroughly, we will, of course, notify the Commission promptly of

J



any other contributions that we may learn of after this

disclosure.

Mr. Kramer did not intend to violate Section 441e, %nd

he is quite sorry that it appears that he has done so.. He was

unaware of Section 441e or any legal restrictions on the ability

of foreign nationals to make candidate-related contributions.

Although Mr. Kramer is quite obviously a foreign national in

origin, no fundraiser or candidate ever inquired into his

immigration status or refused funds from him because he was a

foreign national.

When Mr. Kramer learned as a result of a September 28,

1994 article in the Tam~a Tribune- (attached) that some of his

contributions might violate the FECA, he immediately contacted

legal counsel. Counsel promptly notified the FEC of the

potential problem and of Mr. Kramer's intention to cooperate

fully in gathering information on contributions he made or caused

to be made, in seeking refunds of questionable contributions, and

in making full disclosure to the Commission.

-2 -



As ref lected an the enclosed chiart, Xr. Ktramer or his

comanies made or caused six contributions to candidates for

feekral office and sn uerous contributions to candidates on the

state and local level. He also made several contributions to

Deocratic and Republican party comittees9 which are not clearly

candidate-related but which we list in our effort to make full

disclosure.

Mr. Kramer has requested refunds of all his personal

and corporate contributions .V To date,, he has received refunds

from the Democratic National Comittee, the Democratic Senatorial

Campaign Comittee, the Republican Senatorial Comittee,

Representative I leans Ros-Lehtinen, and local candidates Oven

Margolis and Charles Dusseau. By letter of October 25, 1994,p the

Republican Party of Florida informed Kr. Kramer that it had

directed the bulk of his donation to its state account for unon-

campaign, non-Federal activities,'" and refunded the remaining

$5,000. Mr. Kramer asked for a further refund of the additional

$200,000O he contributed,, but the Republican Party of Florida

denied his request.W Many of the local candidates who received

contributions from Mr.* Kramer, particularly those who were

unsuccessful in their bids for office, have indicated that they

I/ An exception is Mr. Kramer's $1,000 contribution to Ms.
Ileana Ros-Lehtinen, which the candidate refunded before Mr.
Kramer made a request.

a/ The letters exchanged by the Republican Party of
Florida and Mr. Kramer are attached.

-3 -



no longer have open campaign accounts or funds from which to

refund his contributions.

in addition to his personal and corporate

contributions, Mr. Kramer also made some contributions-through

other people. Of the contributions Mr. Kramer made on the

federal levelf two were made through another, his secretary,

Terri Bradley. These are listed in the accompanying chart. We

have reason to believe Mr. Kramer also made candidate-related

contributions through others on the state and local level. We

have included the information we have been able to gather in the

enclosed chart. We did not want to further delay this submission

to the Commission, and have noted "intermediary" as the

contributor where we believe Mr. Kramer made a state or local

campaign contribution through another.1'

In sum, Mr. Kramer was, until recently, unaware that

foreign nationals could not make candidate-related contributions.

Although he was solicited by numerous

campaign fundraisers and is quite clearly of foreign origin, he

was never asked about his citizenship or residency status. Mr.

31 We were guided in our approach to this issue by the
First General Counsel's Report in the Sports Shinko matter, dated
June 4, 1993, in which the General Counsel took the position that
violations of 2 U.S.C. S 441f involving contributions to state
and local candidates were more properly the business of state
authorities than the FEC. (Report at 17-18).

-4 -
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'19 NOt caNfun Street
POWt Office Box 311

7ailahmt., Flrida 32
(904)222-7920

FAX: (904'1681 -01 84

October 25. 1994

Mr. Thomas Kramer
43 Star Island
Miami Beach, Florida

Dear Mr. Kramer:

33139

Enclosed Is a check from the Republican Party of Florida in theamount of $5,000.00 payable to you. This represents a refundof the portion of the donation that you made to the Party whichwe designated to our Federal account at the Urme of receipt
Because you are not a citizen of this country. a fact that wasunknow to us when you contributed to the Party, we areprohibited by law from accepted donations to be used inpolitical capaigns or to our Federal account. We are alsprohibited from t-ansfrring moneys received from a non-U.S.citizen from our Federal to our state account.

The remainder of your generous donation was oiial
designated to our state account and can legally be utilzedfo
certain non-campaign, non-Federal activities.

Thank you very much for your support

a, erely yours.

Ellen Darden
Chief of Staff

paki #Isr C' -a ,
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November 7, 1994

- Mr. Tomn Slade

14epubaian Party of Florida
719 N. Calhoun St
Talihassee, FL 32303

C%4
Dear Mr. Slade,

I have reme*l learned OWa a forig natonle mysel may not make
con tributions in coct ion withM ca4 elections in the Lkisd Stamss I was
not aware of this praovitionat the timne I contiute to the Repu blican Party of
Florida, the Repubica Party of Florida - Victory '94, and the StaesgmnIs Dinne
in the amounts on the dates set forth on the attached exhbt Whie we
acknowledge receipt of $5.000 by the Republhicani Party of Florida under cover of
a letter dated October 25, 1994 from Ellen Darden, Chief of Staff, I have been
advised in the crcustnces, I must ask you to promptly return the rmidrOf
the contributions. I regret any inconvenience this may cause you.

Thank you for your cooperation.

Very truly yours,

Thomas Kramer
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719 North CANIOUri Stre
Powt Oftec Box 311

Tfhesse. Flon" 323-02
(904) 222-7920

FAX: (904)681 -0184

December 13. 1994

Mr. Thomas Kramer
Pozrtoflno Group
448 Collins Avenue
Miami Beach. Florida 33139

Dear Mr Kramer:

I am in receipt of your letter regarding past contributins and I
apologize for the time that has trnp- e betwee your letter
and my response. I am sure that you can appreciate how hci
it has been at Republican Party headquarters since the
elections.

Regrettably. we cannot fullfill your request that all dionations
made by you pesnlyand by the Portofino Group to the
Republican Party of Florida. Victory 94 and Satesans Dinner
be returned to you.

The donations to the Party from the Portofino Group in the
spring Of 1993, as was the personal donation from you ltrIn
the year. were accepted in good faith and without any
knowledge of your status as a foreign national. This money has
been spent. and even If It were our practice to return any
contribution upon demand, it is not available.

The personal contribution of $100,000.00 that you mad In the
fall ha.s already been partially returned to you becauIlse It had
been deposited to our Federal account. The remaInde bas been
deposited in our Redistricting Account. The Federal 13ectilr
Commissin permits foreign nationals to contribute to seart
redisricting accounts. such as the one estbihed by the
Republican Party of Florida.

In advance, thank you very much for your understanding.

Snc 
rely yours.

Slade

CC. Ben Gisberg
Richard McFarlain
Bill Bryant



AFFIDAVIT OF THOMAS KRAMER

STATE OF FLORIDA

COUNTY OF DADE

1. My name is Thomas Kramer. I am a real estate

investor living in Miami Beach, Florida. The donor companies

listed in Attachment A hereto are all corporations incorporated

under the laws of the state of Florida and are wholly owned by

me -

2. 1 am a German citizen and am in the United States

on an E-2 visa. I am not lawfully admitted in the United States
CN for permanent residence.

3. 1 made candidate contributions personally and

through my companies during a period of approximately a year and

three-quarters, beginning in early 1993. 1 gave to state and

local candidates, the Republican Party of Florida, and the

national Democratic and Republican parties. I also personally

made or caused contributions to four federal candidates.

4. Prior to and during this period, I was not

knowledgeable about federal campaign finance laws, including

2 U.S.C. § 441e which I now understand bars contributions by

foreign nationals to political candidates.

5. 1 speak English with a German accent, and I

believe most people who know me realize I am German.

Nevertheless, no one who solicited or accepted my candidate

contributions ever asked me about my immigration status, advised



- 2 -

me that it was illegal for me to contribute, or rejected my

political contributions because of my citizenship.

6.

7. on reading a September 28, 1994 article in the

Tampa Tribune indicating that some of my contributions may be

problematic, I was surprised and immediately consulted counsel.

After consultation with counsel and investigation of my records,

I requested refunds of all political contributions that I or my

companies made that may be candidate-related.
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8. 1 made two contributions at the federal level

through my secretary, Ms. Terri Bradley. I have requested

refunds of these contributions.

a. I reimbursed Ms. Bradley for a $1,000 contribution

made in her name to Senator George Mitchell in March 1993. 1 do

not recall the circumstances surrounding this contribution or why

the contribution was made in this way.

b. I also reimbursed Ms. Bradley for a $20,000

contribution made in her name to the Democratic Senatorial

Campaign Committee ("DSCC") on April 28, 1993. To the best of my

recollection, I believe that I was informed directly or

indirectly by a Democratic party fundraiser that the DSCC would

accept contributions only from U.S. citizens. I do not recall

what, if any, explanation may have been given. In any event, I

did not understand at the time that I was being advised that it

was unlawful for the DSCC (or any one else) to accept political

contributions from foreign nationals. I proceeded as I did

because, to the best of my recollection, I understood that the

solicitor suggested (in the presence of myself and my secretary)

that, since the DSCC accepted contributions only from U.S.

citizens, a U.S. citizen should contribute on my behalf. I have

no recollection of understanding that there was any legal issue

involved.

9. lo the best of my knowledge, the accompanying

chart of contributions (Attachment B) accurately shows the
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candidate-related and possibly candidate-related contributions I

made directly or indirectly, and the status of my refund

requests.

I swear under the penalty of perjury that the foregoing

statements are true and correct.Q

The foregoing instrument was acknowledged before me
this 1 day of December, 1994 by Thomas Kramer, who is
personally known to me ap* wie in prce~zd__________
me, identif-Wati~a& and who did take an oath.

Notary Public, State of Florida
Print Name: &#A, _A. AWMr
Commission Number: ________

Commission Expires:_______

(SEAL)



Azure Coast Development, Ltd.
Beachwalk Development Corp.
New Fiesta, Inc.
Olympus Holding Corp.
Playa Del Sol, Ltd.
Portofino Group, Inc.
Sandpoint Financial, Ltd.
Santorini Isle, Inc.
SBE, Inc.
Seagull Development Corp.
South Beach Creative Group
St. Tropez R/E Fund, Ltd.
Sun & Fun, Inc.
2 Star Island, Inc.
5 Star Island, Inc.
7th & 5th Deco Corp.
35 Star Island, Inc.



=f at AinM of efund Refinu lab~d?
Dowo VAdigM CoVo ~ WpMmd? (DMa)

35 Sur hWndi, 1 Demecradc Nado@in MO 60.0000 Yes 560,000.00 on 1012LJ94

POrgoflan Group, tnc. Democratic Naional 3/11 94 40.00D00 Yes $40,000.OD on 11 f7/94
____________ Conamlue

POriSmofI Group Democratic Natomi Soametm 25.M00 Yes 525.000.00 on 10/n8/94
Com ~ aam$ March-
(Grand Day Md ff April 1993

_______________ for VP Gore) ______

Terri Bradley DSCC 4V2&093 20,000.00 Yes

Thomas Kramer The DSCC Seome 9/17193 3.00000 Yes $3,000.00 on 91994
MaDoft_ _ _ _ _

Portofino Group. Inc. Repubicamn 64193 25.000.00 Yes $25,000.00 on 11/30W%

Co

Portoino Group. [inc Republian Party of 6013 100,000.00 Yes
____________ FWoru-Vmcaxy '94_____

Pornofiblo Group. Inc. Saesmn's Dinner 644.33000.00 Yes

Thomaus Kramer Republia Party of 3,1)3/94 100,000.00 Yes $5,000.00 on 10/25/9

Thowms Kramer Robert Kerry for 1202/9 1,000.00 Yes
___________U.S. SerMI

Thomas Kramer Ros-ctae for 10/12/93 1,000.00 Refiwx SI .000.0 ON 9r30/94

Coreques-

Thomas Kramer Friends Of Conni 11/13193 500.00 Yes
____ Mack

Thomas Kramer Friends of Coume 12 10193 1,500.00 Yes
Mack

Thomas Kramer Friends of Conni 12A13 1.50000 Yes
________________Mak

Terni BradleN Geore Miiebel 3 20'93 1,000.00 Yes

Portofinw, Group. Inc Stuart Blumberg 1 299~3 500 00 Yes
___________ Campaign Fund

Olympus Stuart Blumberg 1,2991 500.00 N'es
_____________ Campatgn Fund

Portofino) Group. Inc Stac Breen .1( 9 00.00 Cannot 1CAtC

____________recipient

Sun & Fur. Bretos Campaign 4 14 93 500 00 Cannot locate
__________ I___ I_________ recipient



p.
DA od AUMaW of lRadi Rtha Made?

Dosw RWAc~i"e Conrman Coiias feapsia (Daft)

Playa Coubi 99aoM 4/14/93 500.00 Came ocr

Toms Kramer Janes buhk 12/15/93 500.00 Yes

otympus Jeb Blush 9/27/94 10000 Yes
Oubenarial

_____ ____ ____ Campaign _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Olympus Jeb Bush 9/2'7'9 100.00 Yes
Gubertsmrisl

New Fiesta Chuies Dusaea 4/14/93 100-00 Yes S100.00 on 11121/94
C - __ _ __ _

Playa Cbaules hauem 4/14/93 100.00 Yes $100. on1/I 21/94
C- _ __ _ _ _

Olympus Charbes Dusm 4/14/93 100.00 Yes $100.00 on I11/94
C - _ _ __ _ _ _

Portofin Group, Inc. Sy Eusenberg 6/22/93 500.00 Yes
_____ ~ C- Pa_ __ _ _ __ _ _

St. Tropez RIE Fund Sy Eisenberg 6=M/9 500.00 Yes $125.00 on 12/23/93
_________Campaign Fund ___ _(umulsid so request)

New Fiesta Sy Eisee 6/22/9 500.00 Yes $125.00 on 12/23/93
_________Campaign Fund____ ____ ____ (umelmd ID reus)

San & Fun Sy Eisesdwe 6122/93 500.00 Yes $125.00 an 12/23/93
_________C=ap an e ________ (unmiad sD reques)

PUY& Sy Eisenberg 6122/93 500.00 Yes $125.00 on 12/23/93
_________Campaign Fnd ____ ________ (uniatod oo request)

Beacbwalk Sy Eieseei 6/22193 500.00 Yes $125 .00 to 12/23/93
Campaign FnMd ____ ________ (unrelatod to request)

Olympus Sy Eisenberg 6/22,193 500.00 Yes
_____ -Cmpig Fund _ _ _ _ _ _ _ _

Santorniu Sy Eisenberg 6/22N93 50000 Yes $125.00 on 12/23/93
__ __ __ __ _ Campaign Ruz _ _ _ _ _ __ _ _ _ _ _ _ _ (unrelatd to request)

7th & 5th Deco Sy Eisenberg 6122f93 500.00 Yes $125.00 on 12/23/93
___ __ ___ __ Campaign Fund __ _ _ _ _ _ _ _ _ _ _ _ _ (unrelated to request)

Sandpoint Financial. Sy Eisenberg 6!22,193 500.00 Yes
Ltd. Camnpaign Fund__ _ _ _ _ _ _ _ _ _ _ _ _ _

New Fiesta Maunce Ferre 4114'93 500O0 Yes
________________ Campaign_________ _______ _______ ______________

Olympus Maurice Ferre 4/14'93 500.0K) Yes
________________ Campaign_________ _______ _______ ______________

Portofino Grsup. Inc ,Larry Hawkins 9!01,'94 500,00 Yes

~zr



9.
Den at AcM of 3. ?

SL Tropez RIB Fun LAMr Hawkiuns 910l/4 M00 Yes
LM.

Somini LAMr Hawkins 9/01/9 300.00 yes

New Riemt Bruce Kaplan 4/14/93 300.0 yes
______________ Campaign_______ _ _ _ _ _ __ _ _ __ __________

Olympus Bruc Kaplan 4/14/93 N) 00 Yes
______________ Campaign_ _ _ _ _ __ _ _ _ _ _

Pomfino Group. Inc, Mike Kaipel 10121193 50000 Yes
_______ ______ campaign FudAlm_ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

St. Trope R/E Fund Mike Karpel 10/19193 300.00 yes
LAd. Campaign Fund __ _ _ _ _ __ _ _ _ _ _ _ _ _

New Fiesta Inc. Mike Karpel 10/19193 300.00 Yes
_______ ______ Campaign Fund _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Stn& Fun Inc. Mike Karpel 10/19193 500.0 yes
_____ Camag Fund _ _ _ _ _ _ _ _

Playa Del Sol Lid. Mike Karpel 10/19/93 500.00 Yes
_______ ______ Campaign Fund __ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Beacbwalk Mike Kaipel 10119/93 500.00 Yes
_______ ______ Campaign Fund _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

OlymPus Mike Karpet 10119/93 300.00 Yes
_______ ______ Campaign Fund _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _

Suruuin Mike Karpel 10/19/93 300.0 Yes
_____ Camag Fund _ _ _ _ _ _ _ _

7di & 5th Deco Milke Kaipel 10/19/93 300.00 Yes
Corp. Campaign Fund__________

Sandpoinr Financia Mike Kaxpel 10/19/93 300.00 Yes
Lid. Campaign Fund_____

SBE Inc Mike Karpel 10 191193 500.00 Yes
Campaign Fund__________

IrrternediAn. Mike Karpel 10260,93 300.00
Campaign Fund (reimbursed

_ _ _ _ _ _ _ _ _ _ _cash) _ _

Inteffneduar Mike Kaxpel 10,2 V93 W00
Campaign Fund (reimbursed

_ _ _ _ _ _ _ _ _ _ _ _ _ cash)

Thomas Kr~nir Neisen Kasdin 4'2393 500.00 Yes $155.00 on 10/13/93
Campaign Fund (refunded because candidate
_________________________ unopposed)

IntertnediarieN Neisen Kasdain Apnl '93 Exutc
Amount

Unknown



Dfta Asa of Iead RAW Maimt?

DanRncPon

9L~b Group Inc.FW Nancy Lfm WI/1593 560.00 Yes

qftWrOpeW/ F=und Nancy Lelbim W/15/93 500.00 Yes

Nenwcal Nancy Lehn 6/15193 500.00 Yes
Left. ~Campasign Pinf _ _ _ _ _ _ __ _ _ _ _ _ _

3eW& Funsm Nancy Leitn W115/93 5W0.00 Yes
CaflWpii Fond __ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ _

PAYSPu Nancy Lebann 6/1193 500.00 Yes

Dvacyal Nancy Utma 6/15/93 500.00 Yes
____ ____ ____ CampaivnFun _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _

Oenckwal Nancy Lftmnn 6/15/93 500.00 Yes
_ _ _ _ _ ~Camig Fund_ _______

OlmpsNancy Lelesa 6/15/93 5W0.00 Yes
_______ ______ Campaign inS _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _

76A 51h Do Nancy Leibumu 6115f93 500.00 Yes

SL Tropez WIE Fund Geral LIAs 12/"3 500.00 Yes
LA). Cam~pn_ _ _ _ _ _ _ _

New Fita Inc Geemm Lzwis 12/093 500.00 Yes

&W & Fun Inc, G0eral Lzwlis 211SiM 500.00 yes

Playa Del Sol LW, Gealid Lewis 12/M6/93 500.00 Yes

Deachwalk Geralid Lewis 12/08/93 500.00 Yes

Olympus Gerald Lewis 12/08/93 50000 Yes $125.00
_________Camqpg (unrtlated ID reqest)

7th & 5thDe,; Gerald Lewis 12 108 '93 50000 Yes
Corp. Campaign _____ ___

Sandipoint Finamal Gerald Lewis 12'08!93 500O0 Yes
Ltd. Campaign__________

SouthBeach C rcav% Gerald Lewis 12"08193 5W00 Yes
Group Campaign__________

Oympu% Gwen Margolis '729,94 100.00 Yes $S100.00 on 11 !2 V94
________Campaign FundIII

NO



Gwsm~ ~ ~ ~E-Tm as.I I/W 500 e .mt 1/21/94

3 ta lsai.1a. wen tmawals 4/2W 300.0 Yes $0.0.1/)9

2 Star IslaM. Inkc Owen Margolis 4/26194 300.00 Yes $300000. asIt/21/94

538 Inc. Owe" Margolis 4/26t94 300O0 Yes $30.00 anm I 1/94

St. Tropez RIE Fund C'ampaign for 3103/94 500.00 Yes
LAI. Conwstmr for

Javier SOumD

New R~em Inc. Cuaniaag for 3/03/94 500.0 Yes
CoIN-iinr for

________________ Javier Sc111

Ph"y Del Sol Lid. Camipaign for 3103/94 500.00 Yes
Comulliier for
Javier SOwam

OlYmpus Caaign for 3/03/94 500.00 Yes
Commsoer for
Javier Sam

SaarmCaaquwa for 3103/94 500.00 Yes
C omr for

_____Javier SwamD

eaulDevcloprwem Cazma Aor 3103194 500.00 Yes
Corp. Ciniuisine r for

________________Javier Sauwo

Are Coast Lid Campaign for 3/03/94 500.0 yes
Camnm ar for
Javier Souam

Playa Del Sol Stame Sese 8/26/94 500.00 Yes
President Pat
Thmas Wictory m
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FEDERAL ELECTION COIO(ISS ION
999 3 Street, K.W.SE SrV

Washington, D.C. 20463 S
FIRST GENERAL COUNSEL'S REPORT

Pre-MUR #307
DATE COMPLAINT RECEIVED
BY OC: 10/05/94

DATE ACTIVATED: 2/16/95
DATE TRANSFERRED: 3/1/96

STAFF MEMBER: Jose M. Rodriguez

C) COMPLAINANT: Sua Sponte

RESPONDENTS: Thomas Kramer

CN Catherine Burda Kramer
Terri Bradley

(N 35 Star Island, Inc.
Portofino Group, Inc.
Olympus Holding Corporation
Sun & Fun, Inc.
Playa Del Sol Ltd.
New Fiesta, Inc.
St.- Tropez R/E Fund, Ltd.
Beachwalk Development Corporation
Santorini isle, Inc.

N. 7th & 5th Deco Corporation
Sandpoint Financial, Ltd.
SBE, Inc.
South Beach Creative Group, Inc.
5 Star Island, Inc.
2 Star Island, Inc.
Seagull Development Corporation
Azure Coast Development , L-td.

DNC Services Corporation/Democratic National Commit::---
and R. Scott Pastrick, as treasurer

Democratic Senator Ial Camipaign Co Lttee and Donald
Foley, as treasurer

National Republican Senatorial Committee and Sltar.
Huckaby, as treasurer

Republican Party of Florida (federal/non-federal
accounts) and James H. Stelling, as treasurer

Kerrey for 'U.S. Senate Committee and Jim Weaver, as
treasurer

Ros-Lebtinen foP-r Congress and Aon:L. Argiz-,
as treasurer
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Friends of Connie Mack and Robert I. Watkins, as
treasurer

Mitchell for Senate and Barbara Keefe, as treasurer
Stuart Blumberg Campaign Fund
Stacy Breen
Bretos Campaign
Conchi Bretos
James Burke Campaign Fund
Jeb Bush Gubernatorial Campaign
Charles Dusseau Campaign
Sy Eisenberg Campaign Fund
Maurice Ferre Campaign
Larry Hawkins
Bruce Kaplan Campaign
Mike Karpe. Campaign Fund
Neisen Kasdin Campaign Fund
Neisen Kasdin
Nancy Leibman Campaign Fund
Gerald Lewis Campaign
Gwen Margolis Campaign Fund
Campaign f or Commissioner for Javier Souto
State Senate President Pat Thomas "Victory in '94"1

RELEVANT STATUTES: 2 U.S.C. § 441e
2 U.S.C. § 441f

RELEVANT REGULATIONS: 11 C.F.R. § 110.4(a) (3)

INTERNAL REPORTS CHECKED: FEC Indices/Disclosure Reports

FEDERAL AGENCIES CHECKED: Immigration and Naturalization Service

I. GENERATION OF MATTER

This matter was generated by a gia s~n submission filed by

counsel representing Thomas Kramer. (Attachment 1.) According to

the submission, Mr. Kramer, a German foreign national, made

numerous contributions to local, state and federal political

committees durila the 1993-1994 election cycle. It appears that

Mr. Kramer made several of these contributions through

corporations of which he was director and majority shareholder. 1

1. Th7'14,s Office a'ttempted to determine whether any of
Mr. Kramer's co3rporatiions qualify as subchapter s corporations,
but was unable t-o dcc so. During the course of this matter,
this office will make further attempts to ascertain the status
Of these corcorat ions.
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In addition, Mr. Kramer reimbursed his secretary, Terrn Bradley,

for contributions she made to a national party committee and a

federal candidate committee. Based upon the NU 22t

submission, it appears that Mr. Kramer made contributions, either

personally, through other individuals or through his companies, to

local, state, and federal political committees in excess of

$400,000, in violation of 2 U.S.C. SS 441e and 441f.

II. PhC=UAL AND LEGAL ANALYSIS

A. The Law

1. Section 441e

The basis of this sua sgnte submission is the Act's

prohibition on contributions from foreign nationals found at

2 U.S.C. § 441e. This provision states:

(a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with
any election to any political office or in connection with
any primary election, convention, or caucus held to select
candidates for any political office; or for any person to
solicit, accept, or receive any such contribution from a
foreign national.

The prohibition is further detailed in the Commission's

Regu a t ion s a t I I C. F. R. § 11".0 .4 (a) (3) :

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, o-r political committee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contC--ributions --r expenditures in connection with elections
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for any local, State, or Federal office or decisions
concerning the administration of a political committee.

The term "foreign national" is defined at 2 U.s.c.

S 441e(b) (1) as, inter 51il a "foreign principal" as that term is

defined at 22 U.S.C. § 611(b). Under Section 611(b), a "foreign

principal" includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of *foreign national." See 2 U.S.C. S 441e(b) (2).

It is clear that the Act prohibits contributions from

persons, including corporations, that are foreign nationals.

2 U.S.C7. § 441e. The Commission has also addressed the issue of

whether a corporation that is not a foreign national, but is a

domestic subsidiary of a foreign national parent, may make

contributions in connection with state and local campaigns for

political office. In addressing this issue, the Commission has

looked to two factors: the source of the funds used to make the

contributions and the nationality status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contributions b:y a domestic corporation where the source of

funds is from a foreign national, reasoning that this essentially

p~ermit,-s the foreign national to make contributions indirectly when
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it could not do so directly. j= e~. A.O.s 1989-20, 1985-3 and

1981-36. E= also., A.0. 1992-16.

Even if the funds in question are from a domestic

corporation, however, the Commission also looks at the nationality

status of the decision makers. -,S A.O.s 1985-3 and 1982-10. The

Commission has conditioned its approval of contributions by

domestic subsidiaries of foreign nationals by requiring that no

director or officer of the company or its parent, or any other

person who is a foreign national may participate in any way in the

decision-making process regarding the contributions. This

prohibition has been codified at 11 C.F.R. § 110.4(a) (3), as noted

above.

2. Section 441f

Pursuant to 2 U.S.C. § 441f, no person shall make a

contribution in the name of another person or knowingly permit his

or her name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person in

the name of another person. The Act defines person to include a

corporation. 2 U.S.C. § 431(11).

3. Knowing~ and Willful Violations

Further, the Act addresses knowing and willful violations.

U.S.C. §§437qka) k 5
) ,:') and 437g~d, . The phrase "knowing and

willful" indicates that "actions [were] taken with full knowledqe-

of all of the facts and a recoqnition that the action is

prohibited by law." 122 Cong. Rec. H377S 'd3aily ed. May 3, 1976.

The knowing and willful st-andard requires knowledge thaz one is

violating the law. Federal Election Comm'n v. John A. DramesliP-.



conress Committee, 640 F. Supp. 985 (D.N.J. 1986). A knowing and

willful violation may be established by "proof that the defendant

acted deliberately and with knowledge that the representation was

false." United States v. Hopkins, 916 F.2d 207, 214-215 (5th Cir.

1990). An inference of a knowing and willful violation may be

drawn "from the defendants' elaborate scheme for disguising" their

actions and their "deliberate conveyjance of] information they

knew to be false to the Federal Election Commission."

B. The Sua 229gte Submisaio

In an Affidavit accompanying the gUA s~n submission,

Thomas Kramer avers that he is a German citizen and that he is

"not lawfully admitted in the United States for permanent

N residence." (Attachment 1, at 12.) He further states:

I made candidate contributions personally
and through my companies during a period of
approximately a year and three-quarters,
beginning in early 1993. 1 gave to state and
local candidates, the Republican Party of
Florida, and the national Democratic and
Republican parties. I also personally made or
caused contributions to four federal
candidates.

(1d.)

According to the chart attached to Mr. Kramer's Affidavit, he

made contributions to "federal political committees" during the

1993-1994 election cycle. (Id. at 17.) As is apparent below,

Mr. Kramer assertedly made these contributions directly; through
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his secretary, Terri Bradley; or through corporations which he

controlled.

Terri Bradley Mitchell for Senate 3/20/93 $1,000

Portofino Group, Inc. Democratic National 0~e - -4/93 225,000
Non- federal account

Terni Bradley Democratic Senatorial
Campaign Committee 4/28/93 20,000

Portofino Group, Inc. National Republican 4
Senatorial Committee - 6/04/93 25,000
Non- federal account

Portofino Group, Inc. Republican Party of Florida 5  6/04/93 100,000 6

C'42. Mr. Kramer does not remember the exact date of this
contribution, but states that it occurred between "March and April
19930 and was given for the "Grand Bay Dinner for VP Gore."

CN (Attachment 1. at 17.)

3. In his Affidavit, Mr. Kramer does not explain whether the
contributions to the national political coimmittees (Ya the DNC,
the DSCC, and the NRSC) were designated for the federal or

Nz_ non-federal accounts of these committees. Based on a review of
the public record, it appears that all contributions made by
Mr. Kramer through his companies to national political committees
were deposited into the committees' non-federal accounts.

4. Mr. Kramer states that this contribution was given to the
*Republican Senatorial Committee." The Commission's records
indicate that the only such committee is the "National Republican
Senatorial Committee."

5. Mr. Kramer made contributions totaling $205,000
to the Republican Party of Florida. As the chart demonstrates,
Mr. Kramer asserts that he made two contributions totaling
$105,000 on June 4, 1993 through his corporation the Portofino
Group, Inc., and one direct contribution in his name of $100,000
on March 3, 1994. It is not clear from Mr. Kramer's Affidavit
whether these contributions were designated for the state
party's federal account or state account. See infra p. 8
nn.6 & 7.

However, a review of the state party's federal and state
reports clarifies that the two contributions from the Portofino
Group, Inc. (totaling $105,000) were deposited into the
Republican Party of Florida's state account, as was $95,000 of
Mr. Kramer's direct $100,000 contribution. The remaining $5,000
of Mr. Kramer's direct contribution was deposited into the state



Portofino Group,

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

35 Star Island,

Inc.

Inc.

Portofino Group, Inc.

Republican Party of Florida

Democratic Senatorial
Campaign Committee

Ros-Lehtinen for Congress

Friends of Connie Mack

Kerrey for U3.S. Senate
Commit tee

Friends of Connie Mack

Friends of Connie Mack

Republican Party of Florida

Democratic National Cmte. -
Non- federal account

Democratic National Crnte. -
Non- federal account

9/17/93 3,000 8

10/12/93

11/13/93

12/02/93

12/10/93

12/10/93

1,000

500

1,000

1,500

1,500

3/03/94 100,000O9

3/04/94 60,000

3/15/94 40,000

Total: $384,500

(Footnote 5 continued from previous page)
party's federal account. Consequently, the total amount
contributed by Mr. Kramer, personally and through his
corporation, was $200,000 to the Republican Party of Florida's
state account, and $5,000 to its federal account.

6. Mr. Kramer states that he gave this contribution to
Republican Party of Florida Victory 194 which appears to be a
project of the Republican Party of Florida Federation Campaign
Committee (the state party's federal account). However, as noted
above, this contribution was reported as received by the
Republican Party of Florida's state account.

7. The chart provided by Mr. Kramer indicates only that this
contribution was for the "Statesman's Dinner." (Attachment 1, at
17.) As noted above, this contribution was reported as received
by the Republican Party of Florida's state account.

S. Mr. Kramer states that this contribution was given for the
"DSCC Senate Majority Dinner."' (Attachment 1, at 17.)

9. As noted above, $5,000 of th,,s contribution was deposited
in the state party's federal accounit, with the remaining$9,0
going to the state account.

N.

-8-
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In addition, Mr. Kramer asserts that he made the following

contributions to local and state candidates during the 1993-1994

election cycle. (Attachment 1, at 17-21.)

Contrbuto R~ciientDate a

Portofino Group, Inc. Stuart Blumberg Campaign
Fund 1/29/93

Olympus Holding
Corporation

Sun & Fun, Inc.

Playa Del Sol, Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

Thomas Kramer

I ntermedi aries

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

Sandpoint Financial
Ltd.

Stuart Blumnberg
Fund

Bretos Campaign

Conchi Bretos

Charles Dusseau

Charles Dusseau

Campaign

Campaign

Campaign

Charles Dusseau Campaign

Maurice Ferre Campaign

Maurice Ferre Campaign

Bruce Kaplan Campaign

Bruce Kaplan Campaign

Neisen Kasdin Campaign

Neisen Kasdin

Nancy Leibman Campaign

1/29/93

4/ 14/ 93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

Fund

Fund

Nancy Leibman Campaign Fund

Nancy Leibrnan Campaign Fund

4/14/93

4/23/93

April 1993

6 /15/93

6/15/ 93

6/15/93

10. Mr. Kramer states that he does not recall the exact date or
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes "intermediary'l
as the contributor where he believes he "made a state or local
campaign contribution through another." (Attachment 1, at 6.

$500

500

500

500

100

100

100

500

500

500

500

500



New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Sandpoint Financial,
Inc.

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Play Del Sol, Ltd.

Nancy Leibman

Nancy Leibman

Nancy Leibman

Campaign

Campaign

Campaign

Fund

Fund

Fund

Nancy Leibman Campaign Fund

Nancy Leibman

Nancy Leibman

Campaign

Campaign

Fund

Fund

Nancy Leibman Campaign Fund

Sy Eisenberg Campaign Fund

Sy

Sy

Sy

Sy

Ei senberg

Eisenberg

Eisenberg

Eisenberg

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Sy Eisenberg Campaign Fund

Sy

Sy

Eisenberg

E isenberg

Campaign

Campaign

Fund

Fund

Sy Eisenberg Campaign Fund

Sy Eisenberg

Stacy Breen

Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Campaign Fund

Campaign Fund

Campaign Fund

Campaign Fund

Campaign Fund

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6 /22/93

6/22/93

6/22/93

6/22/ 93

6/22/93

7/20/93

10/19/93

10 /19/93

10/19/93

1 0,/ 19/9 3

500

500

500

500

500

500

500

500

500

500

500

500

500

500

5 0

-10-
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Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco Corp.

Sandpoint Financial,
Ltd.

SBE, Inc.

Intermediary

Intermediary

Portofino Group, Inc.

St. Tropez R/E Fund
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

7th & 5th Deco Corp.

Sandpoint Financial
Ltd.

South Beach Creativ1re
Group, Inc.

Thomas Kramer

St. Tropez R/E Fund,

Ltd.

New Fiesta, inc.

Mike Karpel Campaign Fund

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Gera 1

Geral

Geral

Geral

Karpel

Karpel

Karpel

Karpel

Karpel

Karpel

Karpel

Karpel

d Lewis

d Lewis

d Lewis

d Lewis

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Campaign

Campaign

Campaign

Campaign

Gerald Lewis Campaign

Gerald

Gerald

Lewis

Lewis

Campaign

Campaign

Gerald Lewis Campaign

Gerald Lewis Campaign

James Burke Campaign Fund

Campaign for 'Commissioner
Javier Souto

Campaign fb or Commissioner
Javier Souto-

10/19/93

10/19/ 93

10/19/93

10/19/93

10/19/ 93

10/19/ 93

10/20/93

10/21/93

10/21/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/ 93

12/08/93

12/08/93

12/08/ 93

12/08/ 93

12 / -1 / 93

3/703/94

3 "03 / 94

500

500

500

500

500

500

5 0

500

500

500

5 0C
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Playa Del Sol, Ltd.

Olympus Holding
Corporation

Santorini Isle, Inc.

Seagull Development
Corp.

Azure Coast Development
Ltd.

Santorini Isle, Inc.

5 Star Island, Inc.

2 Star Island, Inc.

SEE, Inc.

Olympus Holding
Corporat ion

Playa Del Sol, Ltd.

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

Santorini Isle, Inc.

Olympus Holding

Corporat ion

Olympus Holding
Corporation

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner

Javier Souto

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

State Senate President Pat
Thomas "Victory in 194"

Larry Hawkins

Larry Hawkins

Larry Hawkins

Jeb Bush Gubernatorial
Campaign

Jeb Bush Gubernatorial
Campaign

Total:- $34,600

CN

3/03/94

3/03/94

3/03/94

3/03/94

3/03/94

4 /26/94

4 /26/94

4 /26/94

4 /26/94

7/29/94

8/26/94

9/01/94

9/01/94

9/01/94

9/27/94

9/2 7,,'94

500

500

500

500

500

500

500

500

5 00I

10 0

S00

500

50C

5 0 C
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Thus, according to Mr. Kramer's admission, he made local,

state, and federal political contributions totaling $419,100

during the 1993-1994 election cycle.1 According to counsel,

Mr. Kramer has requested refunds of all his personal and corporate

contributions. (Attachment 1, at 5 and 13.) To date, Mr. Kramer

reports receiving refunds totaling only $162,555 -- from the

Democratic National Committee ($125,000); Democratic Senatorial

Campaign Committee ($3,000); National Republican Senatorial

Committee ($25,000); Republican Party of Florida (federal account)

($5,000); 12Ros-Lehtinen for Congress ($1,000); Charles Dusseau

Campaign ($300); Sy Eisenberg Campaign Fund ($875); Neisen Kasdin

Campaign Fund ($155); Gerald Lewis Campaign ($125); and the Gwen

Margolis Campaign Fund ($2,100). (1-4. at 17-21.)

As shown above, Mr. Kramer admits that he made a portion of

his contributions through 17 corporations listed above ($287,600),

and through 3 unnamed "intermediaries* ($1,000 +). (2=

Attachment 1.) Mr. Kramer does not reveal the total amount of the

contributions made through "intermediaries," noting only that two

of the "intermediaries" contributed $500 apiece, but failing to

11. Mr. Kramer overstates the total of his contributions by
$500. See infra n.16 and pp. 21-23. Consequently, the total in
fact contributed by Mr. Kramer is $418,600. This corrected
amount is used for the remainder of the analysis.

12. Of note, Mr. Kramer twice requested refunds from the
Republican Party of Florida for his contributions totaling
$205,000. In response, the state party refunded only the $5,00C
deposited in its federal account, arguing in part that the
remaining $200,000 was lawfully deposited into its non-federal
account and used for non-campaign related redistricting purposes,
exempt from the foreign national prohibition. For a complete
discussion of" these transactions, see discussion infra at pp.
2161- 2 8.
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list any amount for the third. However, because Florida law

limits contribution amounts to $500 from any individual or

corporation, the total amount of these "intermediary"

contributions appears not to exceed $1,500. (Fla. Stat. Ann.

S 106.08(1) (West 1992)). Consequently, because of the de mi-nimus

amount involved in these unspecified contributions, this Office

will not seek further information concerning these contributions.

Mr. Kramer also admits that he "made two contributions at the

federal level" through his secretary, Terri Bradley.

Specifically, he states that he "reimbursed Ms. Bradley for a

$1,000 contribution made in her name to Senator George Mitchell in

CN March 1993." (Attachment 1, at 14.) Additionally, he "reimbursed

Ms. Bradley for a $20,000 contribution made in her name to the

Democratic Senatorial Campaign Committee ("DSCC") on April 28,

1993."1 (Id.) He further states in his Affidavit:

I believe that I was informed directly or
indirectly by a Democratic party fundraiser that
the DSCC would accept contributions only from
U.S. citizens. I do not recall what, if any,
explanation may have been given. In any event, I
did not understand at the time that I was being

C~. advised that it was unlawful for the DSCC (or any
one else) to accept political contributions from
foreign nationals. I proceeded as I did because,
to the best of m~y recollection, I understood that
the solicitor suggested (in the presence of
myself and mry secretary) that , since the DSCC
accepted con-_bu iorns only from U.S. citizens, a
Uj.S. cltizen should contribu-_te cn my behalf .

(1d. )
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Mr. Kramer's attorney explains the circumstances surrounding

these contributions as follows:

Mr. Kramer did not intend to violate
Section 441e, and he is quite sorry that
it appears that he has done so. He was
unaware of Section 441e or any legal
restrictions on the ability of foreign
nationals to make candidate-related
contributions. Although Mr. Kramer is
quite obviously a foreign national in
origin, no fundraiser or candidate ever
inquired into his immigration status or
refused funds from him because he was a
foreign national.

(Id. at 4.) In addition, counsel states:

Although he was solicited by numerous campaign
fundraisers and is quite clearly of foreign
origin, he was never asked about his citizenship
or residency status. Mr. Kramer voluntarily
brought this matter to the Commission's
attention, and he has cooperated fully in
facilitating an investigation into his
contributions.

(Id. at 6-7.) Further, counsel represents that when Mr. Kramer

learned through a September 28, 1994 article in the Tampa Tribunel

that some of his contributions might have been illegal, he

4mmedate'y contacted legal counsel, who promptly notified the FEC

of the situation. (Id. at 4.) Finally, counsel expresses an

interest in entering into pre-probable cause conciliation. (Id.

at 7.)

74. The Tampa -Tribune newspaper article Js part of Attachment-
at pages 22-23.
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C. £azi

There is no question that Thomas Kramer is a foreign national

who made impermissible contributions - - personally, through

corporations he owned and directed, and through his secretary - -

to local, state, and federal candidates in violation of 2 U.s.c.

5S 441e and 441f. Correspondingly, political committees and

candidates at the local, state and federal levels received

impermissible contributions from Mr. Kramer, in violation of

2 U.S.C. SS 441e and 441f.

1. Contributiwis bX Kr 22rsgMally. through Tern
pradlwX and throuah Krame cor~orations

CIV Thomas Kramer is a German citizen 15 and fits squarely within

n the definition of a foreign national. Accordingly, he is

CN prohibited from making contributions to local, state or federal

CO candidates or political committees. 2 U.S.C. 5 441e and 11 C.F.R.

S 110.4 (a) (3). As discussed above, Mr. Kramer admits that he

made political contributions in his own name totaling $109,500

during the 1993-1994 election cycle, in violation of 2 U.s.c.

§441e. 16This figure does not take into account funds Mr. Kramer

15. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader," that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.

2.6. As discussed infra at pp. 22-23, Mr. Kramer overstates his
contributions to Friends of Connie Mack by $500. Accordingly,
Mr. Kramer directly contributed a total of $109,000.
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contributed through his secretary ($21,000), funds he contributed

through his seventeen corporations ($287,600), and funds

contributed through unnamed "intermediaries" (at least $1,000).

Moreover, despite counsel's assertions that "no fundraiser or

candidate ever inquired into (Mr. Kramer's] immigration status or

refused funds from him because he was a foreign national," it is

clear that at least one recipient questioned his status as a

contributor. (Attachment 1, at 4.) Specifically, Mr. Kramer

avers that he "believe (s] that the] was informed directly or

indirectly by a Democratic party fundraiser that the DSCC would

accept contributions only from U.S. citizens." (ij. at 14.)

Mr. Kramer also states that Terni Bradley was present with him at

CN the Democratic fundraiser where he was informed that he could not

contribute because of his foreign national status. After being

informed of this, Mr. Kramer's secretary, Terni Bradley,

contributed $20,000 to the DSCC, for which he subsequently

reimbursed her. Mr. Kramer states that "[he] proceeded as (he]

did because, to the best of [his] recollection, [he] understood

that the solicitor suggested ... that, since the DSCC accepted

contributions only from U.S. citizens, a U.S. citizen should

contribute on [hisl behalf," but that he has "no recollection of:

understanding that there was any legal issue involved."1 (Id.)

This contribution was made on April 28, 1993.

While the exact. substance of the committee's message to

Mr. Kramer concerning his contribution is not known, according ~

Mr. Kramer's Affidavit, he was on notice as early as April I1993

that polizi:Cal cont ribut ions b-y foreiqn nationals were
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problematic, at least with regard to the DSCC. Nonetheless,

Mr. Kramer continued to make contributions without further

inquiry.

Mr. Kramer not only made contributions in his own name and

Ms. Bradley's, but he states that he made contributions through

his companies. 17Specifically, Mr. Kramer states that the "donor

companies . .. are all corporations incorporated under the laws

of the state of Florida and are wholly owned by me."

(Attachment 1, at 12.) The public record reflects that Mr. Kramer
N is also the Chief Executive Officer of these corporations. In

sum, Mr. Kramer made $287,600 in contributions to 18 political

committees through 17 corporations.

Under 22 U.S.C. § 611(b), a corporation organized under the

Co laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and, accordingly, would not be a foreign national under 2 U.S.C.

S 441e. See Advisory Opinion 1992-16. As discussed above,

however, Section 441e al-so prohibits contributions by a foreign

national "through any other person," including by definition a

corporation. In addition, a foreign national cannot direct,

control, or participate in the decision-making process of a

17. These contributions came from or through the following:
Portofino Group, nc. ($198,000) ; 35 Star Island, Inc. ($60,000);
Olympus Holding Corporation ($4,400); Sun & Fun, Inc. ($2,500);
Playa del Sol Ltd. ($3,600); New Fiesta, inc. ($3,600): St. Tropez
R/E Fund Ltd. S3,000); Sandpoint Financial, Inc. ($2,000);
Beachwalk Development Corporation ($2,000'; Santorini Isle, Inc.
k$3,000); 7th & 5th D--eco Corporation k($2,000); SBE, Inc. ($1,00,(.
South Beach Creative Group, Inc. ($500' ; Seagull Development
Corporation ($50,\ ; Azure Coast Development Ltd. ($500) ; 5 Star-
Island, Inc. ($503'i; and 2 St-ar island, Inc. ($500).
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corporation with regard to decisions about the making of

contributions. 11 C.F.R. 5 110.4(a)(3). Based upon Mr. Kramervs

Affidavit, as an officer he directed these corporate contributions

and, as a result, he made additional prohibited foreign national

contributions totaling $287,600, in violation of 2 U.s.c. 5 441e.

The majority of Mr. Kramer's contributions, specifically

$387,800.001 of the $418,600.00, 19occurred after he had been

informed by the DSCC that it "would accept contributions only from

U.S. citizens.* (Attachment 1, at 14, 8b.) Thus, it appears

that despite being on notice that contributions from a foreign

national could be problematic, Mr. Kramer continued to make

political contributions without inquiry as to their legality.

While such action may not rise to the level of a knowing and

willful violation because it is not clear whether Mr. Kramer had

specific knowledge of the foreign national prohibition or the

prohibition against making contributions in the name of another,

it does aggravate the violation by demonstrating a disregard for

the laws governing political contributions.20 See Federal Election

18. This calculation includes the $20,000 contribution to the
DSC'C made in the name of Terri Bradley.

19. This total does not include the contribution by Mr. Kramer
through an unidentified "intermediary" Neisen Kasdin, in April
1993, for which there is no known amount.

20. Moreover, while the very making of contributions by a
foreign national in the name of another -- non-foreign national
- - individual, may in certain cases, allow for an inference that
the Section 441e violations are knowing and willful (se
United-Sates v. Hopkins, 916 F.2d 207, 214-215 (5th Cir. 1990)
(an inference of a knowing and willful violation may be drawn
"from defendants' elaborate scheme for disguising" actions)),
t%-he contradictory evidence in the present matter militates
against such an inference. Specifically, Mr. Kramer made
contributions on March 20 and April 28, 1993 to Federal
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Cowwnn v. John A. Dramesi for Congress Committee, 640 F. Supp. 985

(D.N.J. 1986) (knowing and willful violation requires knowledge

that one is violating the law).

Accordingly, this Office makes no knowing and willful

recommendations, but instead recommends that the Commission find

reason to believe that Thomas Kramer violated 2 U.S.C. § 441e.

This office further recommends that the Commission find reason to

believe that Thomas Kramer made contributions totaling $21,000 in

the name of another, in violation of 2 U.S.C. § 441f, and that

Terni Bradley permitted her name to be used to effect these

contributions, also in violation of 2 U.S.C. § 441f. Last, this

office recommends that the Commission enter into conciliation with

Mr. Kramer and Ms. Bradley prior to a finding probable cause to

believe. (For discussion of the proposed conciliation agreements,

see infra pp. 31-32.)

This office makes no recommendations at this time concerning

the Democratic Senatorial Campaign Committee. During the course

(Footnote 20 continued from previous page)
political committees in the name of his secretary, initially
suggesting that he may have been attempting to hide the foreign
national source of the funds. Yet, he subsequently made several
contributions in his own name to other Federal political
committees. It does not follow that if Mr. Kramer was
attempting to hide the source of his contributions by funneling
them through another individual, he woDuld later make direct
contributions in his own name. Further- investioation may serve
to clarify Mr. Kramer's intent in funneling a portion of his
contributions through another. However, for the reasons cited
in this report, this Office does not recommend conducting an
investigation in this matter, but instead recommends entering
into conciliation a: t-his stage in the enforcement process.
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of the conciliation negotiations, this Office will seek

information concerning the circumstances leading to Me. Bradley's

contribution and will make recommendations as warranted by any new

information.

Further, this office recommends that the Commission find

reason to believe that Mitchell for Senate and Barbara Keefe, as

treasurer, violated 2 U.S.C. S 441e concerning the $1,000

contribution made in the name of Terni Bradley. 21In light of the

amount at issue and in order to best utilize the Commission's

resources, this office also recommends that the Commission take no

further action and close the file as to Mitchell for Senate and

Barbara Keefe, as treasurer. If the Commission approves these

recommendations, this Office will send an admonishment letter to

Mitchell for Senate. 
22

In addition, because Mr. Kramer exercised direction and

control over the making of these contributions, and because he

distinguishes these contributions from his *personal

contributions," this office recommends that the Commission find

reason to believe that the following corporations and Thomas

Kramer, as owner and CEO, violated 2 U.S.C. S 441e by making

21. It does not appear that Mitchell for Senate had any
knowledge that the funds contributed in Ms. Bradley's name were
not her own, or that they originated from a foreign national.
Accordingly, consistent with Commission policy, this Office
makes a recommendation concerning only a possible violation of
2 U.S.C. § 441e, which does not require a knowing acceptance,
and makes no recommendation concerning a possible violation of
2 U.S.C. § 441f in connection with the same contribution, as
this provision does require knowing acceptance.

22. In the admonishment letter to Mitchell for Senate, this
office will request that the Committee disgorge to the United
States Treasury the unrefunded $1,000 contribution at issue.
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contributions to federal committees and in connection with local

and state elections: 35 Star Island, Inc.; Portofino Group, Inc.;

Olympus Holding Corporation; Sun & Fun, Inc.; Playa Del Sol Ltd.;

New Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk Development

Corporation; Santorini Isle, Inc.; 7th & 5th Deco Corporation;

Sandpoint Financial, Ltd.; SEE, Inc.; South Beach Creative Group,

Inc.; 5 Star Island, Inc.; 2 Star Island, Inc.; Seagull

Development Corporation; and Azure Coast Development, Ltd. This

office recommends that the Commission also enter into pre-probable

cause conciliation with these respondents.

2. Catherine flurda KURamr-ad FrienjdM of Corai. Mack

n Based on the evidence presently in hand, the exact amount

(N contributed by Thomas and Catherine Burda Kramer to the Friends of

CC) Connie Mack (the *Mack Committee*) is unclear. In his Affidavit,

Mr. Kramer states that he made contributions to the Mack Commnittee

on November 13, 1993 ($500) and December 10, 1993 ($3,000).
C_ According to Mr. Kramer, the $3,000 in contributions made in

December, 1993 consisted of two $1,500 contributions to the Mack

Committee. Mr. Kramer states that he received no refunds of these

contributions.

The Mack Committee reports that it received a total of $3,000

in contributions from Mr. Kramer on November 12, 1993 ($500),

December 16, 1993 ($1,500) and January 24, 1994 ($1,000). The

Mack Committee, however, reports refunding all of the

contributions to him. The Mack Committee also reports receipt of

a total of $2,000 in contributions from Mr. Kramer's wife,

Catherine Burda Kramer, on December 16, 1993 ($1,500) and
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January 10, 1994 ($500). The Mack Committee reports that it

refunded the $2,000 in contributions to Catherine Burda Kramer.

In his Affidavit, Mr. Kramer does not address any

contributions made by Mrs. Kramer to the Mack Committee.

According to Mr. Kramer, he made two $1,500 contributions to this

same committee in December; however, Friends of Connie Mack

reported the contributions as $1,500 from Thomas Kramer and $1,500

from Catherine Kramer. In addition to the disputed $1,500

contribution, it appears that Mrs. Kramer made at least one

contribution to the Mack Committee; as reported by the Mack

Committee, it received a $500 contribution on January 10, 1994,

from Catherine Burda Kramer. A review of the public record

indicates that Mrs. Kramer may be a foreign national because it

does not appear that she has a social security number. Thus, this

Office recommends that the Commission find reason to believe that

Catherine Burda Kramer violated 2 U.S.C. S 441e. Because of the

apparent de mnijmj amount at issue, this Office also recommends

that the Commission take no further action and close the file as

to Mrs. Kramer.

Likewise, this Office recommends that the Commission find

reason to believe the Friends of Connie Mack and Robert I.

Watkins, as treasurer, violated 2 U.S.C. § 441e. In light of the

comparatively minor amount at issue with the Mack Committee and

because they reported refunding all contributions received from

Mr. and Mrs. Kramer, this Office also recommends that the

Commission take no further action and close the file as to the

Friends of Connie Mack. If the Commission approves these
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recosunendations, this office will send an admonishment letter to

the Friends of Connie Mack and Mrs. Kramer.

3.
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4. Recipient Political Comitteeg

As a result of Mr. Kramer's contributions, several federal

political committees received impermissible contributions totaling

$184,500. These federal political committees included the DNC

Services Corporation/Democratic National Committee ("DNC"I), the

Democratic Senatorial Campaign Committee ("DSCC'1I the National

Republican Senatorial Committee ("NRSC"), Kerrey for U.S. Senate

Committee, Ros-Lehtinen for Congress and the federal political

committees previously discussed - - namely, the Republican Party of

Florida (federal account), Friends of Connie Mack and Mitchell for

Senate Committee. State and local political committees, including

CO the Republican Party of Florida (non-federal account) received

impermissible contributions totaling $234,600. According to

Mr. Kramer, these political committees and candidates received

prohibited contributions from a foreign national, or from

corporations owned and directed by a foreign national. The Act's

prohibition against foreign national contributions does not

contain a knowledge requirement. 2 U.S.C. § 441e. Thus, these

recipient political cc~m4_"tees violated 2 U.S.C. § 441e by their

recet of these prh~t~political contributiocns.
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There are additional issues raised by the contributions

received by the Republican Party of Florida (non-federal account)

("RPF"). Soon after the Tampa Tribune newspaper ran an article

explaining that Mr. Kramer was a foreign national, RPF refunded

$5,000 of the $205,000 contributed by Mr. Kramer and one of his

companies. A review of RPF's campaign finance reports filed with

the Commnission indicates that this committee's federal account

only reported a $5,000 contribution from Mr. Kramer as received on

March 4, 1994, but did not report any other contributions from him

or Portofino Group, Inc. RPF also reported that it refunded

$5,000 to Mr. Kramer on October 13, 1994, from its federal

account.

In an attempt to determine how and whether the remaining

contributions were deposited, this Office recently obtained copies

of RPF's state reports for the time period at issue. Examination

of the voluminous state reports shows that the remaining $200,000

in contributions were reported as deposited into RPF's non-federal

account. According to these reports, on June 8, 1993, the

Portofino Group, Inc. made two contributions to RPF totaling

$5,000 and $100,000. In addition, the state reports show the

receipt of a $95,000 contribution from Thomas Kramer on March 4,

1994.

Mr. Kramer repeatedly requested the refund of these

contributions. in an October 25, 1994 letter accompanying

only Mr. Kramer's $5,000 federal contribution refund, and in

apparent response to Mr. Kramer's request for a full refund, Ellen

Darden, RPF's Chief of Staff, states that "[tihis represents a
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refund of the portion of the donation that you made to the Party

which we designated to our Federal account at the time of

receipt." (Attachment 1, at 8.) While acknowledging that the

state party is prohibited from accepting foreign national

contributions and that it could not deposit such contributions

into its federal account nor transfer such funds from its federal

to its non-federal accounts, the letter explains that *the

remainder of (Mr. Kramer's] generous donation was originally

designated to our state account and can legally be utilized for

certain non-campaign, non-federal activities." (j. )

In a letter dated November 7, 1994, Mr. Kramer again

requested that RPF refund all of his contributions. In a

December 13, 1994 letter to Mr. Kramer, Tom Slade, RPF's Chairman,

noting that the contributions were deposited into RPF's

*redistricting account,* explains that no further refunds could be

made, and that the contributions made by Mr. Kramer and Portofino

Group, Inc. had been received in good faith and spent, and,

therefore, were not available for refund. 24 (Id. at 9-10.).

If these funds were in fact used only for non-campaign

related reapportionment issues, they may be exempt from the

foreign national prohibition. See 1982-14, 2 Fed. Election Camp.

Fin. Guide (CCE) 5655 (April 9, 1982) (funds to a segregated

state party account for reapportionment-related expenses are not

subject to the Act's prohibitions), see also, AO 1981-35, 2 Fed.

Election Camp. Fin. Guide (CCH) 5619 (Sept. 28, 1981) (foreign

24. In fact, as of December 31, 1994, the RPF's federal accoun.:
alone had approximately $230,000 cash-on-hand.
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refund of the portion of the donation that you made to the Party

which we designated to our Federal account at the time of

receipt." (Attachment 1, at 8.) While acknowledging that the

state party is prohibited from accepting foreign national

contributions and that it could not deposit such contributions

into its federal account nor transfer such funds from its federal

to its non-federal accounts, the letter explains that *the

remainder of [Mr. Kramer's] generous donation was originally

designated to our state account and can legally be utilized for

certain non-campaign, non-federal activities." (lId.)

In a letter dated November 7, 1994, Mr. Kramer again

requested that RPF refund all of his contributions. In a

December 13, 1994 letter to Mr. Kramer, Tom Slade, RPF's Chairman,

noting that the contributions were deposited into RPF's

*redistricting account," explains that no further refunds could be

made, and that the contributions made by Mr. Kramer and Portofino

Group, Inc. had been received in good faith and spent, and,

therefore, were not available for refund. 24 (Id. at 9-10.)

If these funds were in fact used only for non-campaign

related reapportionment issues, they may be exempt from the

foreign national prohibition. See 1982-14, 2 Fed. Election Camp.

Fin. Guide (CCH) 5655 (April 9, 1982) (funds to a segregated

state party account for reapportionment-related expenses are not

subject to the Act's prohibitions), see also, AO 1981-35, 2 Fed.

Election Camp. Fin. Guide (CCH) 15619 (Sept. 28, 1981) (foreign

24. In fact, as of December 31, 1994, the RPF's federal accounit
alone had approximately $230,000 cash-on-hand.

IC77 i 717-7 ,
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national prohibition does not apply to committee engaged in lobby

and litigation concerning reapportionment issues). Examination of

RPF's non-federal reports shows a $95,000 contribution to

Floridians for Fair Redistricting on October 13, 1993,1 five months

after Mr. Kramer's $95,000 contribution to the RPF. Although

incomplete, these reports also show other reapportionment

disbursements, most significantly these reports show what may

be a $150,000 disbursement on May 19, 1993 for reapportionment

matters. 25

Based upon this record, it appears that at least a portion of

the $205,000 contributed by Mr. Kramer to RPF may have in fact

04 been used for permissible purposes. However, further information

V-111is necessary to conclusively make this determination and to

ascertain what use was made of the balance of the contribution.

Accordingly, to afford the state party an

opportunity to clarify the record, this office recommends that the

Commission find reason to believe the Republican Party of Florida

(federal/non-federal accounts) and James H. Stelling, as

c~.treasurer, violated 2 U.S.C. §441e.

25. The exact nature of this transaction is not presently
clear. Although reported in a disbursement report for the state
account, the transaction is described as a "reapportionment
reimbursement" concernirng RPF's law firm. Consequently, it is
not known if this entry represents the initial payment to the
law firm, or a reimbursement from the law firm for services paid
but not rendered.
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In addition to RPF, there are a large number of other local,

state, and federal committees that apparently received prohibited

political contributions. For the federal political committees

that remain for which no recommendation has been made, this Office

is recommending that the Commission make reason to believe

findings against them, but take no further action. These

recommendations take into consideration either the amount of the

contributions or that they have been refunded. 27Moreover, this

office believes that this is the most efficient allocation of

Commission resources and will allow this office to focus on the

major players in this matter. Accordingly, this Office recommends

that the Commission find reason to believe that: (1) the DNC

Services Corporation/Democratic National Committee and R. Scott

Pastrick, as treasurer; (2) the National Republican Senatorial

Committee and Stan Huckaby, as treasurer; (3) the Kerrey for U.S.

Senate Committee and Jim Weaver, as treasurer; and (4)

Ros-Lehtinen for Congress and Antonio L. Argiz, as treasurer,

violated 2 U.S.C. § 441e, but take no further action and close the

file as to these respondents. If the Commission approves these

27. According to the Commission's records, the DNC received
three contributions totaling $125,000 from companies owned
by Thomas Kramer. The DNC fully refunded all of these
contributions. Similarly, the NRSC received a $25,000
contribution from one of Mr. Kramer's companies. This
contribution was also fully refunded. The two candidate com-
mittees - Ros-Lehtinen for Congress and the Kerrey for U.S.
Senate Committee -- each received $1,000 contributions from
Thomas Kramer. The Ros-Lehtinen committee refunded its $1,000
contribution to Mr. Kramer.



-30-

recommendations, this Office will send admonishment letters to

these respondents. 28

Similarly, for the remaining local and state recipient

committees that received prohibited contributions, this Office is

recommending that the Commission find reason to believe that the

coummittees violated the Act, but take no further action. This

recommendation will apply to all local and state political

comm~ittees that received prohibited contributions. If the

Commission approves these recommendations, this Office will send

admonishment letters to these respondents. Thus, this Office

recommends that the Commission find reason to believe that: (5)

the Stuart Blumberg Campaign Fund; (6) Stacy Breen; (7) the Bretos

Campaign and Conchi Bretos; (8) the James Burke Campaign Fund; (9)

the Jeb Bush Gubernatorial Campaign; (10) the Charles Dusseau

Campaign; (11) the Maurice Ferre Campaign; (12) Larry Hawkins;

(13) the Bruce Kaplan Campaign; (14) the Neisen Kasdin Campaign

Fund and Neisen Kasdin; (15) the Gerald Lewis Campaign; (16) the

Gwen Margolis Campaign Fund; (17) the Campaign for Commissioner

for Javier Souto; (18) State Senate President Pat Thomas "Victory

in '94"; (19) the Sy Eisenberg Campaign Fund; (20) the Mike Karpel

Campaign Fund; and (21) the Nancy Leibman Campaign Fund violated

2 U.S.C. § 441e, but take no further action and close the file as

to these respondents.

28. In the admonishment letter to the Kerrey for U.S. Senate
Committee, this Office will request thatkl the Committee disgorge
to the United States Treasury the unrefunded $1,000
contribution at issue.
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IV. DISCUSSION OF ADMONISHMENS AND DISGORGEI4ENT REQUESTS

As discussed, this Office will admonish the various federal

recipient committees - - where the Commission is taking no further

action - - that receipt of any funds from a foreign national is a

violation of 2 U.S.C § 441e. Those letters directed to the two

04J federal committees that have not refunded the tainted

contributions (Mitchell for Senate and Kerrey for U.S. Senate

CN Committee) will also contain a request that committees disgorge to

the United States Treasury the unrefunded contributions.

Accompanying each letter will be a tailored version of the

C, attached sample Factual and Legal Analyses informing the recipient

committee of the basis for the Commission's findings. (Attachment

4.)31This Office will also admonish Mrs. Kramer that the making

31. Attachment 4 consists of two sample Factual and Llegal
Analysis: a draft for those committees that accepted
contributions frcm Mr. Kramer directly or through an
intermediary, arnd a separate draft for those committees that
accepted contributio- -ns from corporations controlled by
Mr. Kramer. ,,.ese sample documents will be used to notify a
(local, State and1 Federal) recipien-ts.



-33-

of contributions by a foreign national to local, State and Federal

elections is prohibited.

Concerning the local and State committee recipients, this

of fice will also admonish these committees that the foreign

national prohibition applies to local and State campaigns. This

office also intends to request that those committees which have

not refunded the tainted contributions disgorge such funds to the

United States Treasury, and that each committee inform the

Commission when the disgorgement takes place. (As noted, these

committees will also receive a tailored version of the sample

Factual and Legal Analyses at attachment 4.)

V. R~NR 1K

1. Open a HUR.

2. Find reason to believe that Thomas Kramer violated
2 U.S.C. 55 441e and 441f, and enter into conciliation
prior to a finding of probable cause to believe.

3. Find reason to believe that Terni Bradley violated
2 U.S.C. § 441f, and enter into conciliation prior to a
finding of probable cause to believe.

4. Find reason to believe that Mitchell for Senate and
Barbara Keefe, as treasurer, violated 2 U.S.C. S 441e,
but take no further action and close the file as to
these respondents.

5. Find reason to believe that 35 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

6. F'nd reason to believe that Portofino Group, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

7. Find reason to believe that Olympus Holding Corporation
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.
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8. Find reason to believe that Sun & Fun, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.s.c.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

9. Find reason to believe that Playa Del Sol Ltd. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

10. Find reason to believe that New Fiesta, Inc. and Thomas
Kramer, as owner and CEO, violated 2 U.S.C. 5 441e, and
enter into conciliation prior to a finding of probable
cause to believe.

11. Find reason to believe that St. Tropez R/E Fund, Ltd.
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

12. Find reason to believe that Beachwalk Development
Corporation and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. S 441e, and enter into conciliation
prior to a finding of probable cause to believe.

13. Find reason to believe that Santorini Isle, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
5 441e, and enter into conciliation prior to a finding
of probable cause to believe.

14. Find reason to believe that 7th & 5th Deco Corporation
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

15. Find reason to believe that Sandpoint Financial, Ltd.
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

16. Find reason to believe that SBE, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

17. Find reason to believe that South Beach Creative Group,
Inc. and Thomas Kramer, as owner and CEO, violated
2 U.S.C. § 441e, and enter into conciliation prior to a
finding of probable cause to believe.

18. Find reason to believe that 5 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.
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19. Find reason to believe that 2 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 44le, and enter into conciliation prior to a finding
of probable cause to believe.

20. Find reason to believe that Seagull Development
Corporat ion and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. S 441e, and enter into conciliation
prior to a finding of probable cause to believe.

21. Find reason to believe that Azure Coast Development,
Ltd. and Thomas Kramer, as owner and CEO, violated
2 U.S.C. § 441e, and enter into conciliation prior to a
finding of probable cause to believe.

22. Find reason to believe that Catherine Burda Kramer
violated 2 U.S.C. § 441e, but take no further action
and close the file as to this respondent.

23. Find reason to believe that Friends of Connie Mack and
Robert I. Watkins, as treasurer, violated 2 U.S.C.
S 441e, but take no further action and close the file
as to these respondents.

24.

25. Find reason to believe that the Republican Party of
Florida (federal/non-federal accounts) and James H.
Stelling, as treasurer, violated 2 U.S.C. § 441e.

26. Find reason to believe that DNC Services
Corporation/Democratic National Committee and R. Scott
Pastrick, as treasurer, violated 2 U.S.C. S 441e, but
take no further action and close the file as to these
respondents.

27. Find reason to believe that the National Republican
Senatorial Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. § 441e, but take no
furthe4c actLion and close the file as to these
respondents.

28. Find reason to believe that Kerrey for U.S. Senate
Committee and Jim weaver, as treasurer, violated
2 U.S.C. § 441e, bult take no further action and close
the file as to these respondents.

29. Find reason to believe that Ros-Lehtinen for Congress
and Antonio L. Argiz, as treasurer, violated 2 U.S.C.
§ 441e, but take no further action and close the file
as to these respondents.
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30. Find reason to believe that the Stuart Blumberg
Campaign Fund violated 2 U.S.C. 5 441e, but take no
further action and close the file as to this
respondent.

31. Find reason to believe that Stacy Breen violated
2 U.S.C. S 441e, but take no further action and close
the file as to this respondent.

32. Find reason to believe that the Bretos Campaign and
Conchi Bretos violated 2 U.S.C. S 441e, but take no
further action and close the file as to these
respondents.

33. Find reason to believe that the James Burke Campaign
Fund violated 2 U.S.C. S 44le, but take no further

tn action and close the file as to this respondent.

34. Find reason to believe that the Jeb Bush Gubernatorial
Campaign violated 2 U.S.C. S 441e, but take no further

CN action and close the file as to this respondent.

M 35. Find reason to believe that the Charles Dusseau
(N Campaign violated 2 U.S.C. S 441e, but take no further

action and close the file as to this respondent.
CO

36. Find reason to believe that the Maurice Ferre Campaign
violated 2 U.S.C. 5 441e, but take no further action

and close the file as to this respondent.

37. Find reason to believe that Larry Hawkins violated
2 U.S.C. S 441e, but take no further action and close
the file as to this respondent.

38. Find reason to believe that the Bruce Kaplan Campaign
violated 2 U.S.C. S 441e, but take no further action
and close the file as to this respondent.

39. Find reason to believe that Neisen Kasdin Campaign Fund
and Neisen Kasdin violated 2 U.S.C. § 441e, but take no
further action and close the file as to these
respondents.

40. Find reason to believe that the Gerald Lewis Campaign
violated 2 U.S.C. § 44le, but take no further action
and close the file as to this respondent.

41. Find reason to believe that the Gwen Margolis Campaign
Fund violated 2 U.S.C. § 441e, but take no further
action and close the file as to this respondent.
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42. Find reason to believe that the Campaign for
Commnissioner for Javier Souto violated 2 U.S.C. S 441e,
but take no further action and close the file as to
this respondent.

43. Find reason to believe that State Senate President
Pat rhomas "Victory in '94" violated 2 U.S.C. S 441e,
but take no further action and close the file as to
this respondent.

44. Find reason to believe that the Sy Eisenberg Campaign
Fund violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

45. Find reason to believe that the Mike Karpel Campaign
Fund violated 2 U.S.C. 5 44le, but take no further
action and close the file as to this respondent.

46. Find reason to believe that the Nancy Leibman Campaign
Fund violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

47. Approve the attached Factual and Legal Analyses,
attached Conciliation Agreements, and the appropriate
letters.

Date LwecR.Noble
General Counsel

Attachments
1 - Sua Sponte Submission with attachments.
2 - Conciliation Agreement for Thomas Kramer.
3 - Conciliation Agreement for Terni Bradley.
4 - Sample Factual and Legal Analyses to recipient local, State

and Federal committees where the Commission is taking no
further action (2).

5 - Factual and Legal Analyses to all other respondents (5).



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046,1

LAWVRENCE 1. NOBLE

E~ML MARJORIE W. 4MOSL ISA R. DAVIS,
COMMUSSON S9CRETARYt

DATE:JUNE 131 1996

WM: PRE-MUR 307 - FIRST GENERAL COUNSEL' S REPORT
DATED JUNE 7, 1996.

11e above-caPtioedC document was circulsied to the Commssio
on: NOEDAY, JUNE 10, 1996 at 4:00 p..

Objection(s) have been recifo the Commissioner(s) as
indict by the namne(s) checed below:

Commissioner A&k=n xxx

Commissioner Elliott ___

Commissioner McDonald ___

Commissioner McGarry XXX

Commissioner Potter ___

Commissioner Thomas____

This matter will be placed on the meeting agenda for:
TUESDAY, JUNE 25, 1996

Please notify us who will represent your Division before the Commnission
on this matter. Thank You!
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In the Matter of

Thomas Kramer;
Catherine Durda Kramier;
Terri Bradley;

35 Star Island, Inc.;
Portofino Groups Inc.;
Olympus Holding Corporation;
Sun & Fun, Inc.;
Playa Del Sol Ltd.;
New Fiesta, Inc.;
St. Tropez R/3 Flund, Ltd.;
Beachwalk Develoyment Corporation;
Santorini isle, Inc.;I
7th & 5th Deco Corporation;
Sandpoint Financial, Ltd.;
SBE, Inc.;
South Beach Creative Group, Inc.;
5 Star Island, Inc.;
2 Star Island, Inc.;
Seagull Development Corporation;
Azure Coast Development, Ltd.;
DNC Services Corporation/Dskcratic
National Comittee and R. Scott
Pastrick, as treasurer;

Democratic Senatorial campaign
Committee and Donald J. Foley,
as treasurer;

National Republican Senatorial
Committee and Stan Huckaby, as
treasurer;

Republican Party of Florida (federal!
non-f ederal accounts) and James H.
Stelling, as treasurer;

Kerrey for U.S. Senate Comittee and
Jim Weaver, as treasurer;

Ros-Lehtinen for Congress and
Antonio L. Argiz, as treasurer;

Friends of Connie Mack and Robert I.
Watkins, as treasurer;
Mitchell for Senate and Barbara Keefe,
as treasurer;
Stuart Blumiberg Campaign Fund;

Pre-KUR 307

(continued)
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Stacy Breens
Breton Campaign;
Conchi Breton;
James Burk* Campaign Fund;
Job Bush Gubernatorial C _aign;
Charles Dusseau Campaign;
Sy Zisenberg Campaign Fund;
Maurice Ferro Campaign;
Larry Hawkins;
Bruce Kaplan Campaign;
Mike Karpel Campaign Fvmd;
Neisen Kasdin Campaign Fund;
Neisen Kasdin;
Nancy Leibman, Campaign Fuxnd;
Gerald Lewis Campaign;
Gwen Margolis Campaign Fund;
Campaign for Commnissioner for
Javier Souto;

State Senate President Pat Thomas
uVictory in 1940

Page 2

Pre-MUR 307

I, Marjorie W. Imns,, recording secretary for the Federal

Election Comission executive session on June 25, 1996, do

hereby certify that the Commission decided by a vote of 5-0 to

take the following actions with respect to Pre-KUR 307:

1. Open a MUR.

2. Find reason to believe that Thomas Kramer
violated 2 U.S.C. 55 441e and 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

3. Find reason to believe that Terrn Bradley
violated 2 U.S.C. I 441fe and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)
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4. Find reason to believe that Kitchell for
Senate and Barbara Reef., as treasurer,
violated 2 U.S.C. 9 441., but take no further
action and close the file an to these
respondents.

5. Find reason to believe that 35 Star Island,
Inc. and Thomas Kramer, as owner and 030,
violated 2 U.S.C. 5 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

6. Find reason to believe that Portofino Group,
Inc. and Thomas Kramer, as owner and 030,
violated 2 U.S.C. 1 441e, and enter into
conciliation prior to a finding of probable

N cause to believe.

7. Find reason to believe that Olympus Holdin
Corporation and Thomas Kr ame r, as ower and

N CEO, violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

8. Find reason to believe that Sun & Fun, Inc.
and Thomas Kramer, as owner and CEO, violated
2 U.S.C. 1 441e, and enter into conciliation
prior to a finding of probable cause to
believe.

9. Find reason to believe that Playa Del Sol
Ltd. and Thomas Kramer, as or and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

10. Find reason to believe that New Fiesta, Inc.
and Thomas Kramer, as owner and CEO, violated
2 U.S.C. 5 441e, and enter into conciliation
prior to a finding of probable cause to
believe.

(continued)
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11. Find reason to believe that St. Tropes R/2
Fund * Ltd. and Thomas Kramer,* as ower and
CEO, violated 2 U.S.C. 1 441., and enter into
conciliation prior to a finding of probable
cause to believe.

12. Find reason to believe that Beachwalk
Development Corporation and Thomas Kramer, as
owner and CEO, violated 2 U.S.C. 5 441e, and
enter into conciliation prior to a finding of
probable cause to believe.

13. Find reason to believe that Santorini Isle,
Inc. and Thomas Kramer, as ower and CEO,
violated 2 U.s.c. 1 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

14. Find reason to believe that 7th a 5th Deco
Corporation and Thomas Kramer, as owner and
CEO, violated 2 U.S.C. 1 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

15. Find reason to believe that Sandpoint
Financial, Ltd. and Thomas Kramr,, as ower
and CEO, violated 2 U.S.C. I 4419, and enter
into conciliation prior to a finding of
probable cause to believe.

16. Find reason to believe that SEE, Inc. and
Thomas Kramer, as owner and CEO, violated
2 U.S.C. 5 441es and enter into conciliation
prior to a finding of probable cause to
believe.

17. Find reason to believe that South Beach
Creative Group, Inc. and Thomas Kramer, as
owner and CEO, violated 2 U.S.C. 5 441., and
enter into conciliation prior to a finding of
probable cause to believe.

18. Find reason to believe that 5 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)
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19. Find reason to believe that 2 Star Island,
Inc. and Thomas Kramer, as owner and CUO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

20. Find reason to believe that Seagull
Development Corporation and Thomas Kramer, as
owner and CEO, violated 2 U.S.C. 1 441e, and
enter into conciliation prior to a finding of
probable cause to believe.

21. Find reason to believe that Azure Coast
Development, Ltd. and Thomas Kramer, am owner
and CEO, violated 2 U.s.c 5 441es and enter
into conciliation prior to a finding of
probable cause to believe.

22. Find reason to believe that Catherine Durda
Kramer violated 2 U.S.C. 5 441e, but take no
further action and close the file as to this
respondent.

23. Find reason to believe that Friends of Connie
Mack and Robert I. Watkins, as treasurer,
violated 2 U.S.C. 5 441e, but take no further
action and close the file as to these
respondents.

24.

25. Find reason to believe that the Republican
Party of Florida (federal/non-federal
accounts) and James H. Stelling, as
treasurer, violated 2 U.S.C. 5 441e.

26. Find reason to believe that DNC Services
Corporation/Democratic National Conmittee and
R. Scott Pastrick, as treasurer, violated
2 U.S.C. 5 441e, but take no further action
and close the file as to these respondents.

(continued)
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27. Find reason to believe that the national
Republican Senatorial Comittee and Stan
Nuckaby, as treasurer, violated 2 U.S.C.
5 441., but take no further action and close
the file as to these respondents.

28. Find reason to believe that Kerrey for U.S.
Senate Comittee and Jim Weaver, as
treasurer, violated 2 U.S.C. 1 441*, but take
no further action and close the file as to
these respondents.

29. Find reason to believe that Ron-Lehtinen for
Congress and Antonio L. Argi:, as treasurer*
violated 2 U.S.C. 5 441*, but take no further
action and close the file as to these
respondents.

30. Find reason to believe that the Stuart
Blumberg Campaign Fund violated 2 U.S.C.
5 441e, but take no further action end close
the file as to this respondent.

31. Find reason to believe that Stacy Dreen
violated 2 U.S.C. 1 441e, but take no further
action and close the file as to this
respondent.

32. Find reason to believe that the Breton
Campaign and Conchi Bretos violated 2 U.S.C.
I 441e, but take no further action and close
the file as to these respondents.

33. Find reason to believe that the James Burke
Campaign Fund violated 2 U.S.C. 1 441*, but
take no further action and close the file as
to this respondent.

34. Find reason to believe that the Jeb Bush
Gubernatorial Campaign violated 2 U.S.C.
5 441e, but take no further action and close
the file as to this respondent.

(continued)
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35. Find reason to believe that the Charles
Dusseau. Campaign violated 2 U.S.C. 1 441.,
but take no further action and close the file
as to this respnet.

36. Find reason to believe that the Maurice Ferro
Campaign violated 2 U.S.C. 5 441e, but take
no further action and close the file as to
this respondent.

37. Find reason to believe that Larry Hawkins
violated 2 U.S.C. I 441e, but take no further
action and close the file as to this
respondent.

38. Find reason to believe that the Bruce Kaplan
Campaign violated 2 U.S.C. 1 441., but take
no further action and close the file as to
this respondent.

39. Find reason to believe that Neisen Kaedin
Campaign Fund and Neisen Kasdin violated
2 U.S.C. 5 441e, but take no further action
and close the file as to these resp-dents.

40. Find reason to believe that the Gerald Lewis
Campaign violated 2 U.S.C. 1 441s, but take
no further action and close the file as to
this respondent.

41. Find reason to believe that the Owen Margolis
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respondent.

42. Find reason to believe that the Campaign for
Comissioner for Javier Souto violated 2
U.S.C. 5 441., but take no further action and
close the file as to this respondent.

43. Find reason to believe that State Senate
President Pat Thoaas OVictory in 1940
violated 2 U.S.C. 5 4419, but take no further
action and close the file as to this
respondent.

(continued)
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44. Find reason to believe that the By Eisenberg
Campaign Fund violated 2 U.S.C. 1 441., but
take no further action and close the tile as
to this respondent.

45. Find reason to believe that the Kike Karpel
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the tile as
to this respondent.

46. Find reason to believe that the Kancy L*ibmn
Campaign Fund violated 2 U.S.C. 1 441*o but
take no further action and close the tile as
to this respondent.

47. Approve the Factual and Legal Analyses,
Conciliation Agreements, and the appropriate

CN letters, as recomended in the General
Counsel's Report dated June 7, 1996.

Comissioners Aikens, Elliott,, KcDonald, KcGarry, and

00 Thomas voted affirmatively for the decision.

Attest:

-~ Secr ary of the Camission
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*-4-i1% .T0 , D 20 b IJuly 2. 1996

Terri E. Bradley
5 151 Collins Avenue

Miami, FL. 33140

RE: MUR 4398

Dear Ms. Bradley:

On June 25,,1996, the Federal Election Commission found that there is reason to

believe you violated 2 U.S.C. 5 44Kf a provison of the Federal Election Campaign Act

of 197! , as amended ("the Acto. The Factual and Legal Analysis, which formed a basis

for the Commaission's finding. is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Pleae submit such materials to the General

Counsers, Office within 15 days of your receipt of this letter. Where appropriate,

statements should be submitted under oath. In the absence of additional information, the

Commission may find probable cause to believe that a violation has occurred and proceed

with conciliation.

In order to expedite the resolution of this matter, the Commission has also decided

to offer to enter into negotiations directed towrd reaching a conciliation agreement in

settlement of this matter prior to a finding of probable cause to believe. Enclosed is a

conciliation agreement that the Commission has approved.

if you are interested in expediting the resolution of this matter by pursuing

preprobable cause conciliation and if you agree with the provisions of the enclosed

agreement, please sign and return the agreement, along with the civil penalty, to the

Commission, In light of the fact that conciliation negotiations, prior to a finding of

probable cause to believe, are limited to a maximum of 30 days, you should respond to

this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be

made in writing at least five days prior to the due date of the response and specific good

cause must be demonstrated. In addition, the Office of the General Counsel ordinarily

will not give extensions beyond 20 days.

Celetw.itng the Commossioo" s 20rh 4~~it

IYESTERDA'i TODAN AND TOMORRO%

DEDICATED TO KEEPI%C THE PL BLIC I'-ORMiED



NfUR 4398
Tarr E. Biadly

I f you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form Stating the name, address, and teepone
number of such counsel, and authorizing such counsel to receive any notification aNd
other communications from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §1 437g(aX4X(B)
and 437g(a) I 2XA), unless you notify the Commission in writing that you Wish the
investigation to be made public.

For your information, we have attached a brief description of the Commissions
procedures for handling possible violations of the Act. If you have any questions, please
contact Jose M. Rodriguez. the attorney assigned to this matter, at (202) 21 9-3690.

Sincerely,,

Chaiman

Enclosures
Factual and Legal Analysis
Procedures
Designation Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSIONM

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Terri Bradley MUR 4398

1. g* uwg UIZT or 0? X&

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commissiono) in the normal

course of carrying out its supervisory responsibilities. fi=

2 U.S.C. 5 437g(a) (2). On October 5, 1994, the Commuission

received a Rs22nte submission filed by counsel representing

Thomas Kramer, averring inter alii that Mr. Kramer made two

contributions, totaling $21,000, in the name of his secretary

Terni Bradley, with her knowledge and consent.

11. AHAIJIZI

Pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another person or knowingly

permit his or her name to be used to effect such a contribution.

In an affidavit accompanying the oju IPQDI& submission,

Mr. Kramer admits that he "made two contributions at the federal

level" through his secretary, Terri Bradley. (Affidavit of Thomas

Kramer dated December 27, 1994, at 1 8.) Specifically, he states

that he "reimbursed Ms. Bradley for a $1,000 contribution made

in her name to Senator George Mitchell in March 1993." (Uj)

Additionally, he "reimbursed Ms. Bradley for a $20,000

contribution made in her name to the Democratic Senatorial

Campaign Committee ("DSCCO) on April 28, 1993.0 (;_d_)



Concerning the $20,000 contribution to the DBCC, Mr. Kramer

specifically avers that he *believeWs that (he) was informed

directly or indirectly by a Democratic party fundraiser that the

DSCC would accept contributions only from U.S. citizens.,* Jg~

Mr. Kramer also states that Terri Bradley was present with him at

the Democratic fundraiser where he was informed that he could not

contribute because of his foreign national status. After being

informed of this, Mr. Kramer's secretary, Terri Bradley,

contributed $20,000 to the DSCC, for which he subsequently

reimbursed her.

It is clear from the above that Terri Bradley allowed her

name to be used to effect contributions by her employer.

Therefore, there is reason to believe Terni Bradley violated

2 U.S.C. 5 441f.



FEDRALELECTION COMMISSION

P2 Washngton, DC 20463

%mor July 20 1996

Stan Huckaby, Treasurer
National Republican Seatorial

Committee
425 Second Street, NE
Washington, DC 20002

RE: Milk 4391

Dear Mr. Huckaby:

On June 25, 1996s the Federal Election Comisond reasn lo believe that
the National Republican Senalarial Comtte(the Canmieeo) and you as treasurer,
violated 2 U.S.C. I 441e a povision of *e Federal ElectinmnpigAct of1971, as

iKameded ("the Act"). However, aft con sidn &e iwnincsotsmaerte
Commission also detemie to take no fintbe action and dosed its file as it peftains to
the Committee and you, N asrr The Factuael md Lega Analysis, which formied a
basis for the Commissions fiding, is atached for yourifrmain

The Commnission reminds you that the receipt arid acetneOf ontrMixui
from a foreign national in cnnection with any local, State or Federal election is a
violation of 2 U.S.C. § 441t. (See 11I C.F.R. I110.4(a)) You should take Mseps to ensure
that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aXI2X(A) remain in effect with respect to all respondents
still involved in this matter.



hRR43W

If you havemay qseslams phm ccbloc! Jose M. Ro*riguaezte attorney
assisned to &hi aow* at(2)29360

Sincerely,

Enclosur
Factual and Legal Analys



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: National Republican Senatorial MUR 4391
Committee and Stan Huckaby,
as treasurer

This matter was generated based on information ascertained by the Federal

Electioni Commission (the Commission) in the normal course of canying out its

supervisory responsibilities. See 2 U.S.C. § 437g(aX2). On October 5, 1994, the

Commission received a sua sponle submission from Thomas Kramer disclosing, inter

alia, that on June 4, 1993, he made a prohibited contribution thro a corporation-1 owned

and controlled by him in the amount of $25,000 to the National Republican Senatorial

Committee.

The Federal Election Campaign Act of 197 1, as amended ("th Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e(a); I11 C.F.R. § 110.4(a). For

purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1(1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I101(aX2O) of title 8.' Moreover, a foreign national shall not direct,

IThe term "lawfully admitted for permanent residence" memn the status of having been lawfully
accorde the privilege of residing permanently in the United States as an immigruit in accordance with the
immigration laws, such status not having changed.



dictate, control, or directly or indirectly participate in the decision-making Process Of a

cororaionwith regards to decisions concerning the mcn ~otbtosi

connection with election for any local, State, or Federal office. I I C.F.R. § I lO.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Portofino Group Inc. is a domestic corporation owned and controlled by

Thomas Kjrmer. On June 4, 19"3, at Mr. Kramer's direction, Portofino Group Inc.

made, and the National Republican Senatorial Commnittee and Stan Huckaby, as treasurer,

accepted, a contribution in the amount of S25,000. Therefore, there is reason to believe

the National Republican Senatorial Committee and Stan Huckaby, as treasurer, violate

2 U.S.C. § 441e.



Rh7~ FEDERAL ELECTION COMMISSION
5Xf WashkVgton DC 20463 Jl ,19

Antonio L. Argiz, Tremr
Ros-Lchtincn for Congress
P.O. Box 52-2M8
Miami, FL 33152

RE: MUR 4398

Dear Mr. Argiz:

On June 25, 19969 the Federal Election Com misifound mwo o believe tut
Ros-Lehtinen for Congress ("the Cuitce)and yo, as reanwr, vioad 2 U.S.C.
§ 44 1Ie, a provision of the Federal Election Campaign Act of 1971,9 as amended ("te
Act"). However, after considering the - of this matwer the .ou isio also
determined to take no hthe acon and cdoaimd its file.a it pertains to the Committee and
you, as treasurer. The Facual and LalW Analysis. which formed a basis for the
Commission's finding. is attached for your infrain

The Commission reminds you that the receipt and acetneof contributions,
from a forein national in connection with any Federal eection is a violation of
2 U.-S.C. § 44 1e. (See I I C.F.R § I110.4(a)) You should take steps toensure that this
activity does not occur in the fiue.

The file will be made public within 30 days after this matter has been closed with
respect to all other resondnt involved. You awe advised tha the confidentiaity
provisions of 2 U.S.C. § 437g(aX I2XA) remain in effect with respect to all respondents
still involved in this matter.
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If y"i have any queston. pleafe contact Jose M. RObipez. the attoney
assigned to this mafter, at (202) 219-3690.

Sincerelys

Enclosure
Factual and Legal Analysis

cc: The Hooal ea Ros,-Lebtinen



FIEDERAL ELECTION COMMSSION

FACTUAL AND LIEGAL ANALYSIS

RESPONDENTS: Ros-Lebtinen for Congress and MUR 4398

Antonio L. Argiz, as treasurer

This maner was generated based on inomtonscraned by the Federa

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. I 437g(aX2). On October 5, I99, the

Commission received a sua sponte submission from Thomas Kramer disclosing. iner

alia, that on October 12,199M, he made a prohibited coatuibution in the amount of $ 1,000

to Ros-Lebe for Congrss

The Federal Elction Campaign Act of 197 1, as amended ("the Act"), states tdat it

is unlawfiul for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution f-rm a foreign national. 2 U.S.C. § 441e(a); 11 C.F.R. § 110.4(a).

For purposes of section 44 1e, the term person includes both an individual and a political

committee. 2 U.S.C. § 43 1(11). A foreign national includes an individual who isnot a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by sectionI 1 1(aX2O) of title 8.'1

T 1he termn "lawfully admitted for permanent residence" means the status or having been lawfully
accorded the privilege of residing permanently in the United States as an ywnigrut in accordanc wth the
immnigration laws, such status not hav-ing changed.
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Thoum Kiuuw is a Otmm Mae -mi ft sqtus* wI h definitlas of a

fouigu sadniL On Oco~12 19931w. htmun mde, mdam -I'muu hor

Congres an Antonio L. Arsiz, ua ur ru wacepfed, a contihion In the ouMt of

St ,ooo. Th~fame ther is reason to believ Ros-Lebtine forCons an Anto

L. AMgiz, as ueinwcr, vlcintd 2 U.S.C. 1 441.



FEDERAL ELECTION COMMISSION

D Utintn DC 20463

;alm~ppJuly 2. 1996

Robert 1. Watkins, Treasurer
Friends of Connie Mack
1311 N .Westshore Boule~wd
Suite 313
Tampa- FL 33607

RE: MUR 4398

Dear Mr. Watkins:

On June 25, 1996, the Federa Election Commission found reason to believe that
Friends of Connie Mack ("te Commoitte") and you. as treasurer, vioated 2 U.S.C.
§ 44 1e, a pro'~ision of the Federal Election Campaign Act of 197 1, as amended ("the
Act"). Ho~mver, aftrconsidering the cirmnstuaces of this, matter, the Commission also
determined to take no firwr action ad closd its file as it pertains lo the Committee
and %-ou. as treasurer. The Factual and Legal Analsis, %tiich fbrmed a basis for the
Commission's finding, is attached for your infrmain

The Commission reminds you. that the receqt and acetneof contributions
from a foreign national in connection with any Federal elecion is a violation of
2 U SC § 44 1e. (See I I CFR. § 110.4(a)) You should take steps to ensurethat this
acti% it-* does not occur in the future

The file will be made public witin 30 days after this matter hass been closed with
respect to all other respondents involved. You are advised tha the confidentiality
pro% isions of 2 U.S.C. § 437g(a) 1 2XA) remain in effect with respect to all respondents
still in~ohved in this matter.



If you have any questions, pleas contact Jose M. Rodriguez, t attorney
assigned to this matter, at 0202) 219-3690.

Sincerely,

Cairman

Enclosure
Factual and Legal Analysis

cc: The Honorable Connie Mack



FEDERAL ELIECtION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Connie Mack and MUR 439"

Robert 1. Watkins, as treasur

This matter was generated based on information ascertained by the Federal

Election Commission (the Commission"m) in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(aX2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, inter

alia, that during the 1993 -94 election cycle he made several prohibited contrzbsta a to

Friends of Connie Mack ("Committee"). Review of the Committee's Fedmil disclosur

reports confirmed that Mr. Kramer made a total $3,000 in contriUtions to the Committee

and that his wife, Catherine Burda Kramer,, separately made another $2,000 in

contributions to the Committee.

Thw Federal Election Campaign Act of 197 1, as amended ("th Act"), states that it

is unlawful for a foreign national directly or through any othe person to make any

contribution of money or anything of value in connection with any election to ay local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44 1e(a); 11I C.F.R. I 110.4(a).

For purposes of section 441 e, the term person includes both an individual and a political

committee. 2 U.S.C. § 43 1(l 1). A foreign national includes an individual who is not a
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citizen of the United States and who is not lawfully admitte for permianent residenc, as

defined by section 1 101(a)(20) of title I!'

Neither T'homas Kramer nor Catherine Burda Kramer ame United States citiimns

nor has either been accorded the privilege of residing permanently in the United Staes,

and therefore fit uarely withi the definition of a foreign national. On November 12,

December 16,1993 and January Is1994, Thomnas Kramer made,, and the Committee and

Robert 1. Watkns, as trasure, accepted, contuibutions totaling $500, $1,500 and $ 1,000,

respectively. In addition, on December 12, 193 and February 10, 1994, Catherine Burda

Kramer made, and the Commaittee and Robert I. Watkins, as treasurer, accepted

contributions totaling $1s500 and $500, respectively. Therefore, there is reason to believe

Friends of Connie Mack and, Robert I. Watkins, as treasurer, violated 2 U.S.C. j 441e.

I The term "lawfully admitted for pentmo residenee" means the staus of bayin bee lawfuly
accorded the privilege of residing peirmanently in the United States as an immigrant irn accordamc with the
immigration laws. such status not having changed.



FEDERAL ELECTION COMMISSIO

Bx Washington, DC 20483Juy2IN

Jim Weaver, Treasurer
Kerrey for U.S. Senate Committee
7602 Pacific Street Lower level B
Omaha, NE 68114

RE: MUR 4391

Dear Mr. Weaver.

On June 25, 1996, the Fedeal ElectinCok found rinswa to believe that
the Kerrey for U.S. Senate -omta (Pt CV* maunaPel) and you, a beum=r violed
2 U.S.C. § 44 1e, a provision of the Federl Eletix Cupsg Act of 1971,m aamended
("the Act"). However, after consideri-ng the *- iavsces-6 of ihis tee, the
Commission also deter ineo tice no furthe action and losed it file a it pertais to
the committee and you, as utomer. The Factu a md LglAnalysis hich f$rme a
basis for the Commission's findig, is attached for Yew infomation

The Commission reminds you that the receipt and a rc eptnec of contributions
from a foreign national in ction with any Federalelection is a violation of
2 U.S.C. §441le. (See IlIC.F.R.f 11. 4(a)) You should take stepsto emsweth"this
activity does not occur in the future. In light of the impermissible name of the
contribution identified in the enclosed Factual and Legal Analysis, the Cofsso
instructs you to disgorge mn equivalent amount to the United Staes Treasury, cue of the
Federal Election Commission, within 30 days of receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You ame advised that the confidentiality
provisions of 2 U.S.C. § 437g(a I 2XA) remain in effct with respect to all respondents
still involved in this matter.



M~M 4"1
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If you have any quions, pleae coenac Jose M. Rodkruz. the atornety
assigned to this matter, at (202) 219-3690.

Sincerely,

Chainnian

Enctosw'e
Factual and LealM Analysis

In cc: The Honorabk J-RobeKerey



FEDERAL ELECFION COMMSSION

FACWAL AND LEGAL ANALYSIS

RESPONDENTS: Kerrey for U.S. Senate Committee MUR 4398

and Jim Weaver, as treasurer

This matter was generated based on information ascutaied by the Federal

Election Commission (Cthe Commnission') in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. I 437g(aX2). On October 5, 1994, the

Commission received a saw sponie submiission from Thomas Kramner disclosing Iner

alia, that on December 2,1993, he made a prohibited contribution in the amount of

$ 1,000 to the Kerrey for U.S. Senate Cmit

The Federal Election Campaign Act of 197 1, as amended ("th Act') SA ataesta it

is unlawful for a foreign national directly or through any other person to make mny

contribution of money or anything of value in connection hith any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e(a); I I C.F.R. § 110.4(a).

For purposes of section 441 e, the term person includes both an individual and a political

committee. 2 U.S.C. § 43 1 (1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I110 1(aX2O) of title B.'1

1The terma lawfully admitted for pemrmet residence" mewis the status or having bee lawfully
accorded the privilege of residing permanently in the United State as an immignt in accordance with the
imm igmaion laws, such status no( having changed.
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Thou Krmcrb&Ca Gmin lche id fb qwly withindwthe defl*Ioa

foMip natimud. On Dec emb a 2, 19 Thoma Kim msds mid die Kiny for U.S.

Sent Comitfte aSd Abu Weave, in Uammr acptd a contributio in the mount

of S 1,000. Therefore, there is r eimnmto believe te Kerre for U.S. Senate Committe

aWndn Weave, as treawma violte 2 U.S.C. f5441.



FE~DEA ELECTION4 COMMISSION
Wesh~tw DC20463

is; July 2, 1M

R. Scott Pastricc, Treasurer
DNC Services Corporation/Democrati
National Committee

430 S. Capitol Street, S.E
Washington, DC 20003

RE: MUR 4398

Dear Mr. Pastrick:

On June 25, 1996, the Federal Electiom miso foawl ruon sobelieve tha
the DNC Services Corporatio nocratic Natonal Co Mite e Couuae)and
you, as treasurer, violated 2 U.S.C. 1 441c. a povision Of the Federal Election Cnug
Act of 197l,asanieded(theAc4j Ilwever, afterconsideudi the rs-' of
this matter, the Comsina dtmud to take no IhUter action i closed its file
as it pertains to the Committee mx! you, as Vesurer. The Factual and Legal Analysis,
which formed a basis for the Commission's finding is attached for your -ination.

The Commission reminds you tha the receipt and acetac -Of clonirlibutions
from a foreign nationalin connectionwith any local, Stafteor Federal election is a
violation of 2 U.S.C. § 441e. (See I I C.F.R 1 110.4(a)) You should take steps toensap=
that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect to all other resondnt involved. You are advised that the co-detaity
provisions of 2 U.S.C. § 437g(aXI2XA) remain in effect with respect to all respondens
still involved in this matter.



If' you have any madamon, picue contac Josn M. Roflgumz the attorey
asind to this matwor a (202) 219-3690.

Sincettly

Chairman

Factal and Legal Analysis



FEDERAL iLEciNw COMMSSIO

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: DNC Services Corporation4'Democratic MUR 4391
National Committee and R. Scott Pastrick,
as treasurer

This matter was generated tae on information ascertained by the Federal

Election Commission (*t Commission') in the normal course of carrying ots its

supervisory responsibilities. See 2 U.S.C. § 437g(aX2). On October S.,1994$ the

Commission received a sua sponhe submission from Thomas Kramer disclosing, inter

abia, that during the 1993-94 election cycle he made prohibited contributions through

cot porations owned and controlled by him totaing $125,000 to the DNC Services

CorporatioW/Democratic National Committee.

The Federal Election Campaign Act of 197 1, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or an)-thing of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44le(a); I1I C.F.R. § 110.4(a). For

purposes of section 441 e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1 (1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I101(aX2O) of tidle B.' Moreover, a foreign national shall not direct,

IThe term 'lawfully admitted for perinanaw residence" mean the stawu of having beem lavdWfay
accorded the privilege of resiing penuananly in the United States as an .nim t~ in accordaw*ce w
immigration laws, such status not having changed.



dictatn, control, or directly or indirectly participate in the decision-making piraows of a

corpori'on with rgdsto decisions cocrnn the making Of Coantributjion

connection with election for any local, State, or Federal office. I I C.F.R.9 I lO.4(aX3).

Thomas Kramer is a German citizen aid fits squarely withtin the definiton of a

foreipn national. Portofino Group. Inc., and 35 Star Island, Inc. are domestic

corpoations owned and controlled by Thomas Krmer. Sometime during March-April

1993, at Mr. Kramerss direction Portofino Group, Inc. made, and the DNC Services

Corporation/Democratic National Committee and R. Scott Pastrick, as treaswtm

aceped a contzibutio in the amount of 525,000. On March 4, 1994, at Mr Kramer's

direction, 35 Star Islawd, Inc. made, and the DNC Services Coqoration/[)eocri

National Committee and & Scott Pastrick as treasurer, accepted, a contnibution in the

amount of $60,000, and on March 13, 1994, at Mr. Kramer's direction Pofofino Groeap,

Inc. made, and the DNC Services Corporation/Democratic National Committee and

R. Scott Pastrick, as tresurer, accepted, a contribution in the amount of 540,000.

Therefore, there is reason to believe the DNC Serices Corporation/Democratic National

Committeeand K Scott Pastnick, as treasurer, violated 2 U.S.C. § 441e.



UJE~FEDERAL ELECTIO)N COMMISSION
Ni WASHP4C1O DC 20*1

July 2. 19M
Catherine Burda, Kiuner
446 Collins Ave.
Miuni Beach, FL 33139

RE: MUR 4398

Deaw Mm~ Kramw.

On June 25, 1996, the Federal Election Commnission found reason to believe that
you violte 2 U.S.C 9 441e, a roionof the Federal Election Caupsiga Act of 1971,
as womed ("ft Act") HovwverS Caf nsidering tCie (ww fthis UNtlr tdo

Cmissln also~rmlnU to takesno fhtbe action nd dosed its file ns it perains to
you. The Factual ad eglAnalysis, which formed a basis for the oiiuns
finding, is afttahed fir yawr info mation.

The Conissin rmd you tha the nuking of contributins afoeg
national to local, Sut or Federal elections is a violation of(2 U.S.C. 1 441 e. You
should take steps to ensure that this activity does not occur in the ffture.

The file will be made public within 30 days after ths matter has been closed with
respect to all Other repndns nolved. You awe advised that the confideniality
provisions of 2 U.S.C. I 437g(aX I2XA) remain in effect with respec to0 anl respodents
still involved in this matter.

If you have any questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis

Ceiebrating 1th Cormssoo s.2LNh Arnnfw.

VESTERDAY. TOD)AY AND TOY409"ROW
DID< CkTED TO KEEPiNG TI-4 P1. BLIC INFORAiE



FEDERAL ELECTION COMMISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Catherine Burda Kramer MUR 4398

I* GfIATI1hI 07K&Z

This matter was generated based on information ascertained by

the Federal Election Commission (*the Corririssionw) in the normal

course of carrying out its supervisory responsibilities. &A

2 U.S.C. 5 437g(a) (2). On October 5, 1994, the Commuission

received a &M&a ns~t submission filed by counsel representing

Thomas Kramer, averring inti.X altj, that Mr. Kramer made certain

contributions to Friends of Connie Mack, a federal political

commnittee, in violation of the foreign national prohibition.

A review of those contributions disclosed that a number of the

contributions were in fact attributable to Mr. Kramer's wife,

Catherine Burda Kramer.

11I. AMILYI

The Federal Election Campaign Act of 1971, as amended ("the

Act") states that it shall be unlawful for a foreign national

directly or through any other person to make any contribution of

money or other thing of value in connection with any election to

any local, State or Federal political office. 2 U.S.C. S 441e(a);

11 C.P.R. S 110.4(a).

The term *foreign national' is defined at 2 U.S.C.

S 441e(b) (1) as, ine aJlia, a oforeign principal' as that term is
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defined at 22 U.S.C. I 611(b). Under Section 611(b), a *foreign

principal" includes:

a person outside the United States, unless it is
established that such* person is an individual and a
citizen of and domiciled within the United States, or
that such person is not an individual and is organized
under or created by the laws of the United States or of
any State or other place subject to the jurisdiction of
the United States and has its principal place of
business within the United States; and

The Act further provides that resident aliens are excluded from

the definition of Oforeign national." ft 2 U.S.C. 5 441e(b) (2).

The Mack Committee reports that it received a total of

$2,000 in contributions from Catherine Burda Kramer. According

to the cosn ittee's reports, Mrs. Kramer made a $1,500 contribution

on December 16, 1993 and a separate $500 contribution on

January 10, 1994. The Mack Commuittee reports that it refunded

the $2,000 in contributions to Catherine Burda Kramer. A review

of the public record indicates that Mrs. Kramer may be a foreign

national because it does not appear that she has a social security

number. Thus, there is reason to believe that Catherine Burda

Kramer violated 2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION
WS4NCTO. 0,C 20463

July 2. 1996

James H. Steiig. Treasurer
Republican Party of Fko"d
719 N. CARhOM StL
P.O. Box 311
Tallahasspe FL. 32303

RE: MUlK 4393

Dean Mr. Stelling:

On iwie 25, 1996 the Federal ElectionCmiso foud tha there is reason to
believe the Rpbic Party of Florida, (federal/non-federal acons) and you, as
tresurer, violed 2 U.S.C. 1 441e, a provision of the Federal Eecionm pag Act of
1971, as amended ("the Act"). The Factual and Legal Analysis. which forted a basis for
the Commission's finding, is attached for your information

You may submit mny factual or legal materials that you believe wre relevat so the
Commnissions conswideration of this matter. Please submit such materials, to the General
Coumsers Office within 15 days of your receipt of this letter. Wherat rorae
statements should be sbitdunder oath. In the absence of add -itiona in0mtinh
Commission my find probabl cause to believe that a violation has ioccure and proceed
with conciliation

If you are interested in pursuing pre-probable cause conciliation you should so
request in writing. See IlI C.F.R. I 111.1 8(d). Upon receipt of the request, the Office of
the General Counsel will make recommendations to the Commission either proposinga
agreemnent in set lement of the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time so that it may complete its
investigation of the matter. Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not be routinely granted. Requests must be
made in writing at least five days prior to the due date of the response and specific good
cause must be demonstrated. In addition, the Office of the General Counsel ordinarily
will not give extensions beyond 20 days.

Ce~ebrating Owe Commission s20th~ Anineran

YESTERDAY. TOOAiY A%D TOMiORROW
DEDICATED TO KEEPING THE Pt. BLUC INEFt4s(D



"U 4398
Jam H. Stelling, Treasurer
Pae 2

If you intend to be. rep esented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address, and telehn
number of such counsel, and authorizing such counsel to receive any notifications aMd
other commuunications from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. I 437g(aX4XB)
and 437(aXlI2XA), unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have enclosed a brief desription of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please
contact Jose M. Rodriguez, the attorney assigned to this matter, at (202) 219- 3690.

LEcAn Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COIHIS8WWN

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Republican Party of Florida MUR 4396
(federal/non federal accounts)
and James H. Stelling, as treasurer

I * fh3 lowC 01 WA=T

This matter was generated based on information ascertained by

the Federal Election Cormmission ('the Conissiona) in the normal

course of carrying out its supervisory responsibilities. Un

2 U.S.C. I 437g Ca) (2). On October 5, 1994, the Commission

received a RUA a22at2 submission filed by counsel representing

Thomas Kramer, averring inter aflia that Mr. Kramer made $205,000

in contributions both directly and through his corporation

(Portofino Group, Inc.) to the Republican Party of Florida.

I i. Ali&LY61Z

1. The Law

The Federal Election Campaign at of 1971, as amended (0the

Act"), states that it shall be unlawful for a foreign national

directly or through any other person to make any contribution of

money or other thing of value in connection with any election to

any local, State or Federal political office; or for any person

to solicit, accept, or receive any such contribution from a

foreign national. 2 U.S.C. S 441e(a); 11 C.F.R. 5 110.4(a).

The term "foreign national* is defined at 2 U.S.C.

5 441e(b) (1) as, inter Ajjj, a *foreign principal* as that term is

def ined at 22 U. S.-C. S 611 (b) . Under Section 611 (b)., a ' foreign

principal* includes a person outside the United States, unless
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it is established that such person is an Individual and a citizen

of and domiciled within the United States, or that such person is

not an individual and is organized under or created by the laws of

the United States or of any Stat e or other place subject to the

jurisdiction of the United States and has its principal place of

business within the United States. The Act further provides that

resident aliens are excluded from the definition of Oforeign

national.0 fi 2 U.S.C. S 441e(b) (2).

The prohibition is further detailed in the Commission's

Regulations at 11 C.F.R. 5 110.4(a) (3). This provision states

that a foreign national shall not direct, dictate, control, or

directly or indirectly participate in the decision-making process

of any person, such as a corporation, with regard to such person's

Federal or nonfederal election-related activities, such as

decisions concerning the making of contributions or expenditures

in connection with elections for any local, State, or Federal

office or decisions concerning the administration of a political

committee.

In addressing this issue of whether a domestic subsidiary of

a foreign national parent may make contributions in connection

with state and local campaigns for political office, the

Commission has looked to two factors: the source of the funds

used to make the contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commission

has not permitted such contributions by a domestic corporation

where the source of funds is from a foreign national, reasoning

that this essentially permits the foreign national to make
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contributions indirectly when it could not do so directly. &ft

2.9-1.. A.O-s 1989-20v 2 Fed. Election Camp. Guide (CCII) I 5970

(Oct.- 27, 1989) ; 1985-3, 2 Fed. Election Camp. Guide (CCI) I 5.09

(March 4. 1989) ; and 1981-36, 2 Fed. Election Camp. Guide (CCII)

1 5632 (Dec. 9, 1981). Un 1112. A.0. 1992-16. 2 Fed. Election

Camp. Guide (CCI) 1 6059 (June 26, 1992).

Even if the funds in question are from a domestic

corporation, however, the Comission also looks at the nationality

status of the decision makers. fi A-.9 1985-3 and 1982-10,

2 Fed. Election Camp. Guide (CCII) I 565 (March 29. 1982). The

commission has conditioned its approval of contributions by

domestic subsidiaries of foreign nationals by requiring that no

director or officer of the company or its parent, or any other

person who is a foreign national may participate in any way in the

decision-making process regarding the contributions. This

prohibition has been codified at 11 C.F.R. S 110.4(a) (3), as noted

above.

Accordingly, it is clear that Act prohibits contributions

from foreign nationals, as veil as contributions from domestic

corporations where a foreign national is involved in the decision

concerning the making of the contribution.

2. The Facts

Thomas Kramer avers that he is a German citizen and that he

is "not lawfully admitted in the United States for permanent

residence,* and thus fits squarely within the definition of a
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foreign national.1I As discussed above, 1r. Kramer admits that he

made political contributions to the Republican Party of Florida

(NRPFN) in both his own name and through his company the Portofino

Group, Inc., totaling $205,000. Concerning the corporate

contributions, Mr. Kramer states that the *donor companies...

are all corporations incorporated under the laws of the state of

Florida and are wholly owned by me.0 (Affidavit of Thomas Kramer

dated December 27, 1994, at 5 1.) The public record reflects that

Mr. Kramer is also the Chief Executive Officer of these

corporations. In sum, Mr. Kramer exercised direction and control

over the contributions from the Portofino Group, Inc.

According to the public record, on June 8, 1993, RPF accepted

two contributions from the Portofino Group, Inc. in the amount of

$5,000 and $100,000. in addition, on March 4, 1994, RPF accepted

a $100,000 contribution directly from Mr. Kramer. This

contribution was split between RPF's federal and non-federal

accounts, with $5,000 deposited into the federal account and the

remaining $95,000 deposited into the non-federal account.

As noted, a foreign national cannot directly make

contributions, nor can a foreign national direct, control, or

participate in the decision-making process of a corporation with

1. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader,* that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.
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regard to decisions about the making of contributions. 2 U.s.c.

I 441e; 11 C.F.R. I 1l0.4(a)(3). Moreover, political coemmittees

are prohibited from accepting any contribution from a foreign

national source. 2 U.S.C. S 441e. The Act's prohibition against

foreign national contributions does not contain a knowledge

requirement. I=a 1d Thus, RPF violated 2 U.S.C. I 441e by its

receipt of these prohibited political contributions.

According to public records, on October 13. 1994 RPF

refunded to Mr. Kramer the $5,000 deposited in its federal

account. In an October 25, 1994 letter accompanying the

$5,000 federal contribution refund, and in apparent response

to Mr. Kramer's request for a full refund, Ellen Darden, RPF's

Chief of Staff, states that "Etlhis represents a refund of the

portion of the donation that you made to the Party which we

designated to our Federal account at the time of receipt."

(Letter from Ellen Darden to Thomas Kramer dated October 25,

1994.) While acknowledging that the state party is prohibited

from accepting foreign national contributions and that it could

not deposit such contributions into its federal account nor

transfer such funds from its federal to its non-federal accounts,

the letter explains that *the remainder of (Mr. Kramer's) generous

donation was originally designated to our state account and can

legally be utilized for certain non-campaign, non-federal

In a letter dated November 7, 1994, Mr. Kramer again

requested that RPF refund all of his contributions. In a

December 13, 1994 letter to Mr. Kramer, Tom Slade, RPF's Chairman,



noting that the contributions were deposited into RPY's

"redistricting account'* explains that no further refunds could be

made, and that the contributions made by Mr. Kramer and Portofino

Group, Inc. had been received in good faith and spent, and,

therefore, were not available for refund. 2 (Letter from Tom Slade

to Thomas Kramer dated December 13, 1994.)

if these funds were in fact used only for non-campaign

related reapportionment issues, they may be exempt from the

foreign national prohibition. See 1982-14, 2 Fed. Election Camp.

Fin. Guide (CCH) 1 5655 (April 9, 1962) (funds to a segregated

state party account for reapportionment -related expenses are not

subject to the Act's prohibitions), A=.f alsoQ AO 1981-35, 2 Fed.

Election Camp. Fin. Guide (CCH) 1 5619 (Sept. 28, 1981) (foreign

national prohibition does not apply to committee engaged in lobby

and litigation concerning reapportionment issues) . Examination of

RPF's non-federal reports shows a $95,000 contribution to

Floridians for Fair Redistricting on October 13, 1993, five months

after Mr. Kramer's $95,000 contribution to the RPF. Although

incomplete, these reports also show other reapportionment

disbursements, most significantly these reports show what may

be a $150,000 disbursement on May 19, 1993 for reapportionment

matters.

Based upon this record, it appears that at least a portion of

the $205,000 contributed by Mr. Kramer to RPF may have in fact

been used for permissible purposes. However, there is

2. In fact, as of December 31, 1994, the RPF's federal account
alone had approximately $230,000 cash-on-hand.



insufficient information to conclusively make this determination

or to ascertain what use was made of the balance of the

contribution.

Therefore, there is reason to believe the Republican Party of

Florida (federal/non-federal accounts) and James H. Stelling, as

treasurer, violated 2 U.S.C. 5 441s.



FEDERAL ELECTION COMMISSION
WASH1INGTON DC 20461

July 2, 1996

Roger 14. VWaI Eaq
Wilmer, Cutle A ihea
244514K Soes NLW.

~ D.C 20037-1420

RE: MUR 4398
Thomas Kramer
35 Star Island, Inc., Portofino Group. tne,9
Olympus Holdng Corporation, Sun & Fun,
Inc., Playa Del SoL, Lid., New Fiesta, Inc.*
St Tropez RJE Fund, Lid., Deacwalk
Devekpment 'opoaIF n SMiedal% I
Inc., 7th & Sib Deco Corporadion

Sanpoit Fmical L. SBE, Ine., South
Beach Creative Group, Inc., S Star Island,
Inc., 2 Star Islud, Inc., Seagull
Devedopment Capain Azwe Coast
Development. Ltd.

Dear Mr. Witten:

On June 25. 1996, the Federal Election Commission found that there is reason to
believe your client Thomas Kramer in his individual capaity violated 2 U.S.C. if 441e
and 44 1 f. provisions of the Federal Election Campaign Act of 197 1, as amended ("the
Act*). On the drawie the Commission separately found reason to believe the above
listed coprainmd M~r. Kramer in his corporate capacity asowner and CEO of these
corporations violated 2 U.S.C. § 44 It. The Factual and Legal Analysis, which formed a
basis for the Commission's findings, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commissi~on's consideration of this matter. Pleas submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. In the absence of additional information, the
Commission may find probable cause to believe that a violation has occurred and proceed
with conciliation.

Celebr'a:'ng Owe Comrns~on) 2ck .>r'nroerjr

v(STERDAN TOO AVN A%0 TCMOROV%1
DE DOCATE D TO KEEP!NG THE PLBLIC INFORM ED



MUR 439"
Ro~s M. Wifgs. Esq.

In order to expedite the resolution of this matter, the Comnission has also decided
to offer to enter into negotiations directe towards reaching a conciliation ag.mn in1
settlement of this matter prior to a finding of probable caus to believe. Enclosed is a
conciliation agreement that the Commission has apprved.

If you are interested in exdting the resolution of this matter by pwuing%
preprobable cause conciliation and if you agree with the proison of the enclosd
agreement, pleas sign and return the agemnalong with the civil penat, to the
Commission. In light of the fact th a cnciliation negotiations, prior to a finding of
probable cause to believe, arm limited to a maiV of 30 days you should respond to
this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be
made in writing at least five days prior to the due date of the response and specific good
cause must be demonstrated. In addition, the Office of the General Counsel ordinanly
will not give extensions beyond 20 days.

For out records, pleas return the enclosed Dsignnof Counsel om

completed and signed by your client, Mr. Kramer (individhmlly and in his corporae
capacity), authorizing you (and all other counsel in this matte) to receive any
notifications and other communications frm the Commission concerning Mr. Kramer
and the listed corporations.

This matter will rmain confidential in accoardance with 2 U.S.C. §1 437g(aX4)XB)
and 437g(aX 1 2XA), unless you notify the Commnission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act If you have any questions, please
contact Jose M. Rodriguez, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

SLee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMIXSSIONI

FACTUAL AND LEGAL ANALYSIS

RESPOWDENTS: Thomas Kramer MLJR 4396
Portofino Group, Inc.; 35 Star

Island, Inc.; Olympus Holding
Corporation; Sun & Fun, Inc.;
Playa del Sol Ltd.; New Fiesta,
Inc.; St. Tropez RiB Fund, Ltd.;
Sandpoint Financial, Ltd.;
Beachwalk Development Corporation;
Santorini Isle, Inc.; 7th & 5th Deco
Corporation; SBE, Inc.; South Beach
Creative Group, Inc.; Seagull
Development Corporation; Azure Coast
Development Ltd; 5 Star Island. Inc.;
2 Star Island, Inc.

I. IZRA-ION orMATI

This matter was generated based on information ascertained by

the Federal Election Commission (8the Commiggiona) in the normal

course of carrying out its supervisory responsibilities. ~

2 U.S.C. S 437g(a) (2). On October 5, 1994, the Comission

received a Ig C1gt submission filed by counsel representing

Thomas Kramer. According to the submission, Mr. Kramer, a German

foreign national, made numerous contributions to local, State and

Federal political committees during the 1993-1994 election cycle.

It appears that Mr. Kramer made several of these contributions

through corporations of which he was director and majority

shareholder. In addition, Mr. Kramer reimbursed his secretary,

Terri Bradley, for contributions she made to a national party

committee and a federal candidate committee. Based upon the &UA

3..QQDt submission, it appears that Mr. Kramer made contributions,

either personally, through other individuals or through his



caipaniest to local, State, and Federal political comittees in

excess of $400,000, in violation of 2 U.s.c. 55 441e and 441f.

A. bTeLaw

1. E*S&1nA 441

The Federal Election Campaign at of 1971, as amended (8the

Act*), states that it shall be unlawful for a foreign national

directly or through any other person to make any contribution of

money or other thing of value in connection with any election to

any local, State or Federal political office; or for any person to

solicit, accept, or receive any such contribution from a foreign

national. 2 U.S.C. 5 441e(a); 11 C.F.R. 5 110.4(a).

The term *foreign national* is defined at 2 U.S.C.

5 441e(b) (1) as, int a.lia, a Oforeign principal" as that term is

def ined at 22 U.-S.-C. 5 6 11(b) . Under Sect ion 611 (b),. a 0foreign

principal* includes a person outside the United States, unless it

is established that such person is an individual and a citizen of

and domiciled within the United States, or that such person is not

an individual and is organized under or created by the laws of the

United States or of any State or other place subject to the

jurisdiction of the United States and has its principal place of

business within the United States. The Act further provides that

resident aliens are excluded from the definition of "foreign

national." $S& 2 U.S.C. 5 441e(b) (2). The prohibition is

further detailed in the Commission's Regulations at 11 C.F.R.

S 110.4(a) (3). This provision states that a foreign national

shall not direct, dictate, control, or directly or indirectly
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participate in the decision-making process of any person, such as

a corporation, with regard to such person's Federal or non-federal

election-related activities. such as decisions concerning the

making of contributions or expenditures in connection with

elections for any local, State, or Federal office or decisions

concerning the administration of a political committee.

In addressing this issue of whether a domestic subsidiary of

a foreign national parent may make contributions in connection

with local, State or Federal campaigns for political office, the

Commission has looked to two factors: the source of the funds

used to make the contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commission

has not permitted such contributions by a domestic corporation

where the source of funds is from a foreign national, reasoning

that this essentially permits the foreign national to make

contributions indirectly when it could not do so directly. &A

e~. A.O.s 1989-20, 2 Fed. Election Camp. Guide (CCI) 1 5970

(Oct. 27, 1989); 1985-3, 2 Fed. Election Camp. Guide (CCH) I 5809

(March 4, 1989); and 1981-36, 2 Fed. Election Camp. Guide (CCA)

5632 (Dec. 9, 1981) . 2r alo A.0. 1992-16, 2 Fed. Election

Camp. Guide (CCII) 1 6059 (June 26, 1992).

Even if the funds in question are from a domestic

corporation, however, the Commission also looks at the nationality

status of the decision makers. $r& A.0.9 1985-3 and 1982-10,

2 Fed. Election Camp. Guide (CCI) 1 5651 (March 29, 1982). The

Commission has conditioned its approval of contributions by

domestic subsidiaries of foreign nationals by requiring that no



director or officer of the company or its parent, or any other

person who is a foreign national may participate in any way in the

decision-making process regarding the contributions. This

prohibit ion has been codif ied at 11 C. F. R. 1 110. 4(a) (3),. as noted

above.

Accordingly, it is clear that Act prohibits contributions

from foreign nationals, as well as contributions from domestic

corporations where a foreign national is involved in the decision

concerning the making of the contribution.

Pursuant to 2 U.S.C. I 441f, no person shall make a

contribution in the name of another person or knowingly permit his

or her name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person in

the name of another person. The Act defines person to include a

corporation. 2 U.S.C. S 431(11).

B. The USa SB nt* Subission

In an Affidavit accompanying the pU n~nt submission,

Thomas Kramer avers that he is a German citizen and that he is "not

lawfully admitted in the United States for permanent residence.0

(Affidavit of Thomas Kramer at 1 2.) He further states:

I made candidate contributions personally
and through my companies during a period of
approximately a year and three-quarters,
beginning in early 1993. 1 gave to state and
local candidates, the Republican Party of
Florida, and the national Democratic and
Republican parties. I also personally made or
caused contributions to four federal
candidates.

(Id.~ 1 3.)



According to the chart attached to Mr. Kramer'Is Af fidavit , he

made contributions to "federal political coinuitteesu during the

1993-19.94 election cycle. (IL at Attachment 5.) As is apparent

below, Mar. Kramer assertedly made these contributions directly;

through his secretary, Terri Bradley; or through corporations

which he controlled.

Contribk=aLi~en Vte m

Terri Bradley Mitchell for Senate 3/20/93 $1,000

Portofino Group, Inc. Democratic National Cjte. - 3-4/931 25,000
Non- federal account

Terri Bradley Democratic Senatorial
Campaign Comittee 4/28/93 20,000

Portofino Group, Inc. National Republican 3
Senatorial Committee - 6/04/93 25,000
Non -federal account

Portofino Group. Inc. Republican Party of Florida4  6/04/93 100, 000S

1. Mr. Kramer does not remember the exact date of this
contribution, but states that it occurred between "March and April
19930 and was given for the OGrand Bay Dinner for VP Gore."
(Kramer Aff. Att. B.)

2. In his Affidavit, Mr. Kramer does not explain whether the
contributions to the national political con ittees (Y"j. the DNC,
the DSCC,. and the NRSC) were designated for the federal or
non-federal accounts of these coviittees. Based on a review of
the public record, it appears that all contributions made by
Mr. Kramer through his companies to national political committees
were deposited into the committees' non-federal accounts.

3. Mr. Kramer states that this contribution was given to the
"Republican Senatorial Committee.' The Commission's records
indicate that the only such committee is the "National Republican
Senatorial Committee."

4. Mr. Kramer made contributions totaling $205,000
to the Republican Party of Florida. As the chart demonstrates,
Mr. Kramer asserts that he made two contributions totaling
$105,000 on June 4, 1993 through his corporation the Portofino
Group, Inc., and one direct contribution in his name of $100,000
on March 3, 1994. It is not clear from 1Mr. Kramer's Affidavit
whether these contributions were designated for the state
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Portofino Group, Inc. Republican Party of Florida 6/04/93 SfOOo6

Thomas Kramer Demoratic Senatorial
Campaign Commuittee 9/17/93 30 0007

Thomas Kramer Ron-Lebtinen for Congress 10/12/93 1,000

Thomas Kramer Friends of Connie Mack 11/13/93 500

Thomas Kramer Kerrey for U.S. Senate
Comittee 12/02/93 10000

Thomas Kramer Friends of Connie Mack 12/10/93 1,500

Thomas Kramer Friends of Connie Mack 12/10/93 1,5008

(Footnote 4 continued from previous page)
party's federal account or state account. See inr nn.6 & 7.

However, a review of the state party's federal and state
reports clarifies that the two contributions from the Portofino
Group, Inc. (totaling $105,000) were deposited into the
Republican Party of Florida's state account, as was $95,000o of
Mr. Kramer's direct $100,000 contribution. The remaining $5,000
of Mr. Kramer's direct contribution was deposited into the state
party's federal account. Consequently, the total amount
contributed by Mr. Kramer, personally and through his
corporation, was $200,000 to the Republican Party of Florida's
state account, and $51000 to its federal account.

5. Mr. Kramer states that he gave this contribution to
Republican Party of Florida Victory '94 which appears to be a
project of the Republican Party of Florida Federation Campaign
Commidttee (the state party's federal account). However, as noted
above, this contribution was reported as received by the
Republican Party of Florida's state account.

6. The chart provided by Mr. Kramer indicates only that this
contribution was for the "Statesman's Dinner." (Kramer Aft.
Att. B.) As noted above, this contribution was reported as
received by the Republican Party of Florida's state account.

7. Mr. Kramer states that this contribution was given for the
ODSCC Senate Majority Dinner." (LL, Att. B.)

8. Mr. Kramer overstates his contributions to Friends of
Connie Mack by $500. Accordingly, Mr. Kramer contributed a
total of $3,000 to this co~mmittee, not $3,500 as suggested in
the submission.
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Thomas Kramer

35 Star Island, Inc.

Portofino Group, Inc.

in addition, Mr.

contributions to local

election cycle.

Portofino Group, Inc.

Olympus Holding
Corporation

Sun & Fun, Inc.

Playa Del Sol, Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

Thomas Kramer

Republican Party of Florida

Democratic National Cute.-
Mon' federal account

3/03/94

3/04/94 60,0000

Democratic National Cute. - 3/15/ 94 40,000
Non-federal account

Totalt $304,500

Kramer asserts that he made the following

and state candidates during the 1993-1994

Rmimnw

Stuart Blumberg Campaign
Fund

Stuart Blumberg Campaign
Pund

Bretos Campaign

Conchi Bretos

Charles Dusseau Campaign

Charles Dusseau Campaign

Charles Dusseau Campaign

Maurice Ferre Campaign

Maurice Ferre Campaign

Bruce Kaplan Campaign

Bruce Kaplan Campaign

Neisen Kasdin Campaign Fund

1/29/93

1/29/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/ 93

4/14/93

4/14/93

4/23/93

$500

500

500

500

100

100

100

50o

500

500

500

500

9. As noted above, $5,000 of this contribution was deposited
in the state party's federal account, with the remaining $95,000
going to the state account.



Intermediaries

Portofino Group. Inc.

St.- Tropez R/ K Fund,
Ltd.

Sandpoint Financial
Ltd.

New Fiesta. Inc.

Sun & Pun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Portofino Group, Inc.

St. Tropez R/B Fund,
Ltd.

New Fiesta, Inc.

Sun & Pun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Cor-porat ion

Santorini Isle, Inc.

Neisen Kasdin

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman

Nancy Leibman

Nancy Leibman

Nancy Leibman

Campaign Fund

Campaign Fund

Campaign Fund

Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman

Nancy Leibman

Campaign Fund

Campaign Fund

Nancy Leibman Campaign Fund

Sy Eisenberg Campaign Fund

Sy

Sy

Sy

Ei senberg

Eisenberg

Eisenberg

Eisenberg

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Sy Eisenberg Campaign Fund

Sy

Sy

Eisenberg

E isenberg

Campaign

Campaign

Fund

Fund

April 1993

6/1S/93

6/15/ 93

6/15/93

6/15/93

6/15/93

6/1S/93

6/15/93

6/15/ 93

6/15/ 93

6/15/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6 /22/93

6/22/93

10. Mr. Kramer states that he does not recall the exact date or
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes *intermediary*
as the contributor where he believes he *made a state or local
campaign contribution through another.' (ftj &ASj n
submission at 4 and Kramer Aff. Att. B.)

5 0

500

500

500

500

500

500

500

500

500

500

500

500

500
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7th a 5th Deco
Corporation

Sandpoint Financial,
Inc.

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

Nov Fiesta, Inc.

Sun a Fun, Inc.

Play Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini rsle, Inc.

7th & 5th Deco Corp.

Sandpoint Financial,
Ltd.

SBE, Inc.

Intermediary

Intermediary

Portofino Group, Inc.

St. Tropez R/E Fund
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

7th & 5th Deco Corp.

Sy Eisenberg Campaign Fund

Sy Eisenberg Campaign Fund

Stacy Breen

Mike

Mike

Mike

Mike

Karpel

Karpel

Karpel

Karpel

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Mike Karpel Campaign Fund

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Geral

Geral

Geral

Geral

Karp. I

Karpel

Karpel

Karpel

Karpel

Karpel

Karpel

Karpel

d Lewis

.d Lewis

d Lewis

d Lewis

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Campaign

Campaign

Campaign

Campaign

Gerald Lewis Campaign

Gerald

Gerald

Lewis

Lewis

Campaign

Campaign

6/22/93

6/22/ 93

7/20/ 93

10/19/ 93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/1 9/93

10/19/93

10/20/93

10/21/93

10/21/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

CS:

S00

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500

500
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Sandpoint Financial
Ltd.

South Beach Creative
Group, Inc.

Thomas Kramer

St. Tropez R/2 Fund,

Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

Santorini Isle, Inc.

Seagull Development

Corp.

Azure Coast Development

Ltd.

Santorini Isle, Inc.

5 Star Island, Inc.

2 Star Island, Inc.

SBE, Inc.

Olymnpus Holding
Corporation

Playa Del Sol, Ltd.

Portofino Group, Inc.

St. Tropez R/B Fund,
Ltd.

Santorini Isle, Inc.

Gerald Lewis Campaign

Gerald Levis Cavhpaign

James Burke Campaign Fund

Campaign for Commissioner
Javier Souto

Campaign for Commnissioner
Javier Seuto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner

Javier Souto

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

State Senate President Pat
Thomas *Victory in 1940

Larry Hawkins

Larry Hawkins

Larry Hawkins

12/08/93

12/08/ 93

12/15/93

3/03/ 94

3/03/94

3/03/94

3/03/94

3/03/94

3/03/94

3/03/94

4/26/94

4/26/94

4/26/ 94

4 /26/94

7/ 29/94

8/26/94

9/01/94

9/01/ 94

9/01/94

500

500

500

500

500

500

500

500

500

500

500

500

500

500

100

500

500

500

500
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Olympus Holding
Corporation Jeb Bush Gubernatorial

Campaign 9/27/94 100

Olympus Holding
Corporation Jeb Bush Gubernatorial

Campaign 9/27/94 1

Totals $34,600

Thus, according to Mr. Kramer's admission, he made local,

State, and Federal political contributions totaling $419,100

during the 1993-1994 election cycle.11  According to counsel,

Mr. Kramer has requested refunds of all his personal and corporate

contributions. (Ma amte submission at 3 and Kramer Aff. 1 7.)

To date, Mr. Kramer reports receiving refunds totaling only

CN $162,555 -- from the Democratic National Committee ($125,000);

co Democratic Senatorial Campaign Committee ($3,000); National

7 . Republican Senatorial Committee ($25,000); Republican Party of

IWIT Florida (federal account) ($5,000);12 Ros-Lehtinen for Congress

C_ ($1,000); Charles Dusseau Campaign ($300); Sy Eisenberg Campaign

r1*%.
Fund ($875); Neisen Kasdin Campaign Fund ($155); Gerald Lewis

C>N
Campaign ($125); and the Gwen Margolis Campaign Fund ($2,100).

(Kramer Aff. Att. B.)

11. Mr. Kramer overstates the total of his contributions
by $500. gr infLra n.15. Consequently, the total in fact
contributed by Mr. Kramer is $418,600. This corrected amount
is used for the remainder of the analysis.

12. Of note, Mr. Kramer twice requested refunds from the
Republican Party of Florida for his contributions totaling
$205,000. In response, the state party refunded only the $5,000
deposited in its federal account, arguing in part that the
remaining $200,000 was lawfully deposited into its non-federal
account and used for non-campaign related redistricting purposes,
exempt from the foreign national prohibition.
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As shown above, Mr. Kramer admits that he made a portion of

his contributions through 17 corporations listed above ($267,600),

and through. 3 unnamed ' intermediaries' ($1s,000 +). Mr. Kramer

does not reveal the total amount of the contributions made through

*intermediaries,' noting only that two of the Ointermediariess

contributed $500 apiece, but failing to list any amount for the

third. However, because Florida law limits contribution amounts

to $500 from any individual or corporation, the total amount of

these 'intermediary" contributions appears not to exceed $1,500.

(Fla. Stat. Ann. 5 106.08(1) (Went 1992)).

Mr. Kramer also admits that he *made two contributions

at the federal level' through his secretary, Terrn Bradley.

Specifically, he states that he "reimbursed Ms. Bradley for a

$1,000 contribution made in her name to Senator George Mitchell

in March 1993.0 (Kramer Aff. 1 8.) Additionally, he "reimbursed

Ms. Bradley flor a $20,000 contribution made in her name to the

Democratic Senatorial Campaign Committee (ODSCCO) on April 28,

1993.' (IIJ) Concerning this contribution, Mr. Kramer

specifically avers that he ObelievelsJ that (he) was informed

directly or indirectly by a Democratic party fundraiser that the

DSCC would accept contributions only from U.S. citizens." (a,)
After being informed of this, Mr. Kramer asked his secretary Terrn

Bradley (who was also present for this conversation) to contribute

$20,000 to the DSCC in her name, for which he would subsequently

reimburse her.
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Last, counsel represents that when Mr.- Kramer learned through

a September 28, 1994 article in the TAmWa Tribune 13that some of

his contributions might have been illegal, he immediately

contacted legal counsel, who promptly notified the PEC of the

situation. (Dja ftnt, submission at 2.)

CO 3RSIZiL

Thomas Kramer is a German citizen 14 and fits squarely within

the definition of a foreign national. Accordingly, he is

prohibited from making contributions to local, State or Federal

candidates or political commuittees. 2 U.s.c. I 441e and 11 C.F.R.

S 110.4(a)(3). As discussed above, Mr. Kramer admits that he made

political contributions in his own name totaling $109,500 during

the 1993-1994 election cycle, in violation of 2 U.S.C. S 441e.15

Mr. Kramer further admits that he made two contributions in the

name of his secretary, Terri Bradley, totaling $21,000 and three

contributions through unnamed mintermediariesm totaling at least

$1,000. As noted, it is unlawful for a foreign national to make a

13. The TSAa Tribune newspaper article is part of Attachment 1,
at pages 22-23.

14. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an B-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader,* that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.

15. As discussed DIM at n.8, Mr. Kramer overstates his
contributions to Friends of Connie Mack by $500. Accordingly,
Mr. Kramer directly contributed a total of $109,000.
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contribution through any other person, or for any person to

make a contribution in the name of another person. 2 U.s.c.

SS 4416 and 441f.

Mr. Kramer not only admits to making contributions in his own

name and Ms. Bradley's, but he states that he made contributions

through his companies* in further violation of 2 U.S.C. 5 4416. 16

Specifically, Mr. Kramer states that the *donor companies...

are all corporations incorporated under the laws of the state of

Florida and are wholly owned by me.* (Kramer Aff. 1 1.) The

public record reflects that Mr. Kramer is also the Chief Executive

officer of these corporationks. In sum, Mr. Kramer made $287,600

in contributions to 18 political commuittees through 17

corporations.

Under 22 U.S.C. S 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and, accordingly, would not be a foreign national under 2 U.S.C.

S 441e. jij A.O. 1992-16. As discussed above, however, Section

441e also prohibits contributions by a foreign national "through

any other person," including by definition a corporation. In

addition, a foreign national cannot direct, control, or

16. These contributions came from or through the following:
Portofino Group, Inc. ($198, 000) ; 35 Star Island, Inc. ($60, 000);
Olympus Holding Corporation ($4,400) ; Sun & Fun, Inc. ($2,500) ;
Playa del Sol Ltd. ($3,600) ; New Fiesta, Inc. ($3,600) ; St. Tropez
R/E Fund Ltd. ($3, 000) ; Sandpoint Financial, Inc. ($2, 000) ;
Beachvalk Development Corporation ($2,000); Santorini Isle, Inc.
($3, 000) ; 7th & 5th Deco Corporation ($2, 000) ; SBE, Inc. ($1,"000);
South Beach Creative Group, Inc. ($500) ; Seagull Development
Corporation ($500) ; Azure Coast Development Ltd. ($500) ; 5 Star
Island, Inc. ($500) ; and 2 Star Island, Inc. ($500) .
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participate in the decision-making process of a corporation with

regard to decisions about the making of contributions. 11 C.7.R.

5 110.-4 (a) (3).- Based upon Mr. Kramer'Is Af fidavit,, as an of ficer

he directed these corporate contributions and, as a result, he

made additional prohibited foreign national contributions totaling

$287,600. in violation of 2 U.S.C. I 441e.

I I I. COCMUIW

Accordingly, there is reason to believe that Thomas Kramer

violated 2 U.S.C. 5 441e. There is also reason to believe that

Thomas Kramer made contributions totaling $21,000 in the name of

another, in violation of 2 U.S.C. I 441f.

In addition, because Mr. Kramer exercised direction and

control over the making of the corporate contributions, and

because he distinguishes these contributions from his spersonal

contributions.0 there is reason to believe that the following

corporations and Thomas Kramer, as owner and CEO, violated

2 U.S.C. S 441e by making contributions to federal committees and

in connection with local and State elections: 35 Star island,

Inc.; Portofino Group, Inc.; Olympus Holding Corporation; Sun&

Fun, Inc.; Playa Del Sol Ltd.; New Fiesta, Inc.; St. Tropez R/E

Fund, Ltd.; Beachwalk Development Corporation; Santorini Isle,

Inc.-; 7th & 5th Deco Corporation; Sandpoint Financial, Ltd.; SBE,

Inc.; South Beach Creative Group, Inc.; 5 Star Island, Inc.;

2 Star Island, Inc.; Seagull Development Corporation; and Azure

Coast Development, Ltd.



FEDRALELECTION COMMISSION
WSHING TON. D C 20463

IF July 11, 199

Nancy Watkins, Assistant Treasurer
Friends of Connie Mack
13!! N. Westshore Boulevard
Suite 313
Tampa, FL 33607

RE: MUR 4398

Dear Ms. Watkins

This is to follow-up on our conversation of yesterday cnen Friends of
Connie Mack's receipt of impemisible facriip national contributions fiom Mr. Thomas
Kramer and his wife, Catherine Burda Kramr. During our converation you noted that
two of the contributions cited in the Commission's Factual and Lega Analysis (viz.,
Mr. Kramer's $ 1,000 contribution on January 1, 1994 and Mrs. Kramers SSW0
contribution on February 10, 1994) were not in fact separate contributions, but rather
redesignated portions of prior contributions. Moreover, you noted that the cited receipt
dates for these redesignated amounts were incorrect.

A review of our internal disclosure database, as well as the committee's, reports on
file %rith Commission, confirms your explanation that the two above noted contributions
were not separate contributions, but rather redesignated portions of prior contributions.
The redesignations were as follows: S1,000 of Mr. Kramer's $1,500 December 16, 1993
primiary election contribution was redesignated for the general election, effective
January 24. 1994; and $500 of Mrs. Kramer' s $ 1,500 December 16, 1993 primary
election contribution was redesignated for the general election, effective January 10,
1994. Accordingly, Mr. Kramer contributed a total $2,000, and Mrs. Kramer contributed
a total S 1500, to Friends of Connie Mack during the 1993-94 election cycle, all of which
has been refunded.

Should you have any further questions, please contact me at (202) 219-3690.

Sincerely.

>~WM.Rodriguez
y
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MR 4398
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TZLWUO:

Benjamin L. Ginsberg

Patton Bolas L.L.P.

2550 M Street NW

Washington, DC 20037

202/457-6405

rfi

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

a 4t ignature

RES S RAM

son wuoS
BUS1 0 E

James H. Stelling

Republican Party of Florida

719 N. Calhoun St.

Tallahassee, Florida 32303

407/830-1971

407/331-0015

Oft m



FOR UtNM SAlK SOwz
7602 Pbcdfic Street - Lower Level B

Omnahi, NE 68 114

WA *
qq

July 9, 1996

Mr. Jose M. Rodriguez
Federal Election Commission
Washington DC 29463

RE: MUR 4398

Dear Mr. Rodriguez:

Pursuant to our phone conversation this morning, I have enclosed a
copy of the front and back of our check #2860 made payable to
Thomas Kramer dated September 28, 1994 in the sum of $1,000.00. 1
have also enclosed a copy of the Page 2 of Schedule B (for Line 20)
of our FEC report for the period of July 1, 1994 through
September 30, 1994 which reported the refund to Mr. Kramer.

Thank you for your help in this matter. Please let me know if you
need anything further from our office.

S *17bre 1yI

ngston

sl,,encl.

Paid for b~Kerrm. for Senate
Contnhuuos are n.- tax deductible
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By and and--First Class Mail

Jose M. Rodriguez, Esquire
office of the General Counsel
Fe~deral Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4398

Dear Mr. Rodriguez:

We write in response to the Federal Election .

Commission's July 2, 1996 letter regarding our clients 1 , Thor
CC)

Kramer, and 35 Star Island, Inc., Portofino Group, Inc., Olympus

Holding Corporation, Sun & Fun, Inc., Playa Del Sol, Ltd., New

Fiesta, Inc., St. Tropez R/E Fund, Ltd., Beachwalk Development

Corporation, Santorini Isle, Inc., 7th & 5th Deco Corporation,

SandOint Financial, Ltd., SBE, Inc., South Beach Creative Group,

Inc., 5 Star Island, Inc., 2 Star Island, Inc., Seagull

Development Corporation, Azure Coast Development, Ltd.

("Respondents").

Resp'ondents accept the Commission's offer to enter into

a cniatr agreement in settlement of the matter prior to a

fI:K:: cf P r-bab~e cause to beli4eve.

Respondents' completed forms designating the
nd~:q-~edas c.ounsel are enclosed.



When Mr. Kramer made disclosure to the Commission in

1994, he voluntarily disclosed all contributions that ma have

been in violation of the Federal Election Campaign Act ("FECA").

Since that time, Mr. Kramer has learned that at least $95,000 of

his contributions were not in violation of the FECA.

Specifically, $95,000 of the $100,000 Mr. Kramer personally

contributed to the Republican Party of Florida in June 1993 was

deposited into a segregated redistricting account. (See attached

r') letter dated November 27, 1995, from Benjamin L. Ginsburg,

Counsel to the Republican Party of Florida). Although 2 U.S.C.

§441e prohibits foreign nationals from making contributions "in

connection with an election to any political office or in

connection with any primary election, convention, or caucus held

to select candidates for any political office," the $95,000

contribution was not in connection with an election and,

C>therefore, is not prohibited. The FEC has said specifically that

the FECA's limitations and prohibitions do not apply to a party

committee's separate redistricting account. FEC Record, August

"i991 at 12.



We appreciate your consideration of the foregoing. Our

clients look forward to prompt resolution of this matter.

Sincerely,

Dennis M. Flannery
Margaret L. Ackerley

Counsel for Thomas Kramer and
35 Star Island, Inc.,
Portofino Group, Inc., Olympus
Holding Corporation, Sun &
Fun, Inc., Playa Del Sol,
Ltd., New Fiesta, Inc., St.
Tropez R/E Fund, Ltd.,
Beachwalk Development
Corporation, Santorini Isle,
Inc., 7th & 5th Deco
Corporation, Sandpoint
Financial, Ltd., SBE, Inc.,
South Beach Creative Group,
Inc., 5 Star Island, Inc., 2

- 3
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PATTON 80663. L.L.P.
8690 m4 STRatir. N.W.

WASHINGTON. D.C. 30037-1350

(202457-05

Noveber27, 1995

Brian A. Han, EsqWre
Thonmn Muraro Ruook A Hart, PA.
One Southeast Thizrl Avenue
17th Floor
Miami, Florida 33131

Re: Portofino Otoup, Incfllxhma Krame

Dear Mr. Hi

As coumtwl to the Rp icuPut)' of icuida, I =an mrsp of yotvlnr
the contributions of the Pwfl m oki I=c and Them Kruuur, as vl = Wr Kimees
request for tefundis of thee cutibtiorns The Paty qieCime yaw buiei m, itdtmiw the
fact ftht Mr. Krmer is a fc m ip untioea ad t eis s t Wk sole w of t PW of m aopt
Inc. At the time the Party smiva 9& wtic.m it Imd ahmal speot SIO10O ed h" md
had deposited anoter S5,000 .1W ajpqmted ieancgaceomi. A SSAM0 roibtu by
Mr. Kramer tothe 1994 Diu= ho alray bm eft,' ifud

It is the policy of th RapI" cum Paty of Florid to coo*pl with mai hd" ad shft
election laws. It is also the Pmtys policy not bo refud Cwuno m a't0i MdW ha 0 copyWith
federal and state laws.

Avmvrdingly. enclose is a chock for $1059000 itepuamutin a refund of the Ptwflno
Groups contribution tha bad already beat spent in FUo"d sts electios prior I* hi
notification. However, after carefia omideui h Prty wililnot scfwxlthe $95,000from
MNr. Kramer deposited into its sergtdredtlipa 1aCcoun As fth enclosed article Efm the
Federal Election Commnission's ("FEC") 89mnl Shows, the Fedezul Election Commi$5ion has
stated that money from foreign national MY be deposited into a sepaat account waed for
redistiicting purposes since "hse activities are not directly involved in elections. a al" FEC
Advisory Opinion 1981-35, note 3; FEC gwgU Aug. 1991 at 12.

1 trus this answers your inquiry.

Enclosure
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This article discusses o tk ftetal
Zlection Ow"Um Act (the Act) a
regulattions apply to redistr1iu": tin
proces of dcaving ne tSh,0iC9 l die-
tricts after reppoti n To c&tali
copies of the advisocy opiaiu (Af) cited
in tOe aticle, cuitact the WWI&s Public
rcords Office at 500/424-9530 or 202/376-
3140.

Mot" to * dtrca
loot awbeft to the t

7he u.s. contittion mdats the
repontint of 0C-gressiOOS1 msts
based an the realts of the ce~. U*
Cmudon vivas the 99%V 5-
ti M It VrCess- i elvat state
decisions on redistrictisug-45 sepatate and
distinct fne tJm prOCess of 4ntluia
the election of izuivi~iela to tedea
office. JO 1951-35. See also M 190423,

M96-37 ad 1952-14. 0- - - . the
foillcing redistricting MctiVitis,
althug political in sto, am sot
Vmrect to the Act of FEC reylati~s:
od aatn 0eu so*das m-Wation,

adue m~MP drwnAM;
* Lb astate leI ltutl aed* Ch tt oasc v usi

the curts. M123,I -4 fl
56 arl 1961- 35.

---a dt 0 Iuwol ot in 2aftrit-o 4"

MAi Idda com±a FPM A cuidte
ay use the fixds of hi s or her authorizaed
Fm ttee to pay for redistricting sctiv-
ities. Payets for thes., activiftes maist
be reported by the coattee as 'atimr
disugswts' on Line 11 of FEC Pae 3.
AO 1981-58. See also 2 U.S.C. $434(b)
(4)(G); 11 CFP 104.3(k,)(4)(vi).

ftid by Separate Oomtte. As another
alternative,, a cmzuidate or a grow of
cwxUidates any establish a separate cmit-
tee used solely to rai se au spn tfus
for redistricting activity. Unike anm
authorited coittee, a separate redis-
tricting cconttee is not subject to the

1 Bwapportimnt is the reallocation of
Congressional districts aog the states
based an census results armed by the
Census Bureau .

Amt.$ ctibin limits. tco ie=l Og
1, ~ ~ ~ ~ ~ ~ 903 1963.1- F u4celfif.ia

;'79;a'ffM7foree TO OIt My *Mgt
dmmtiin frce
o crporations,
o Labor orq ittions
" o Feral c=ntactors.
o National aksa
o roreign natinals. AD 195-35. w 3.

Flesse nots, that. to operate aWA40
tin Act's restrictimas, a sePacae edis-
tricting emttee vet bei~p of
t1e caibdete'a covign; it MWym be
established as a separate accoomt of the
condidte's athorized comtte. AI 1990-.
23.

n=60%V',e in order to cuMin ouside
the Act's jurisicticr-ions, a esttiu
cotte Mat no:
o a wo in actlales, tlet cmald be

cxwtrosd as election infimEcing (f c
ewqueiking referm w oo t

individual s cimyfor iraml
offce--see W 1990-43, nat 4);

* o ate services, or utr do"a to my
federal Political conttee; air

o Trua&fer prouhitsd 1hd to OW fedecal
political CM~tte AO I9-35.

A party CO~ttee My -stabl a
separate accant to raise and -~ ftmd
to 121lwnc redistxietza. A party
comttee's redistrictiat so is to o
subject to the, Acts Imtatltin, pt ibi-
tionU or repocting repr t as 2=39 as
tkm comittee ref ream t con Miny the
ac="*u fot federal election activity.
This mews tbat fund ini a redistricting
accunt my not be:
o Tcusferred to a federal 4aWt at the

party OMitte;
* Used to pay fog ay services Ot cast r

date dented to a takral P - H tIe or
feaeral Political cotteei or

o Used to financ any federal election
advocacy. AD 1952-14.

Icffect of andistricting an
casuidate's copag

As a result of redistricting, a
candiidate ay witch tus or bet ceaign to
another cOnressi~fa1 distract. in such
cases, .sgn activity in the two
districts is considered to be activity for
the saeelection. Tte coaission, has
taken this view because redistricting does
not chwxng the offce that tim caridate is,
nmning for: U. S. Bepresefitative f ro hi*
or her state. AD 1982-22.

Teporting Mqutwots, after fte-.
tricting. When carwidatArs dhwe districts

6
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in Mu-cavaign. tiny do not bav to deaIv-
* rate a Ow cm%4p cmttow. 01641No

ne as cont4on to eW the C aIwttme
ldesignated an the 2t__it o

cnkacy orc 2). Wo 1962-22.
After dinwing districts. hw*VMero a

cadidte mast ftile a M-eid I tt Of
-nsation MC~ Fars 1), oc a lettae

idonatifylnq the now district. it* said-
we t ant be filed. within 10 68ys of the

avpin district, with botha the Clerk of
the 3tuse and the appiropriate state office.
11 crit am.(a() m a 19W030.

if cis on i ion Uinits. (Ontri-
btItioa received befoe =Aid after a C~If-
date etmige districts are c~nsidarad to be
tog the 5MM election (uales5 the cotlbi-
utor has designated them for another elec-
tion). One contribzxtictl limit applies to
the election. In order to be sure thet
onutributors do not exceed their per-elec-
tion cotribution limits,* an autboized
ccmttee =ast 0yqreptB coutributions mde
by one surce before ard after the ca-
didete &Amage congressional districts. AO

: @
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or ID TO

v w recs aeersaqhwws on Election
A&nitrtzqn has p.*dished several
F~vrts that my be helpful to candidates,

poltialparties an political COttD~fs.
ftwI volms are availabe at not fedeal

depository libraries (state, uiversity mi
mjor mtropoliten libraerieS). - ?wy my

also be purchased from the Gcverat
print ig office. To order the reports
described below, list the title and stock
mimber, arcIose a Check Payable to the
Sperinitxedet of Documennts and u to:

9wrifltndt of1 EMC I
U3.S. GUMeinz Printing Office
-- hington. z~c 20402

Por further informatIort on any publica-
tion, call the Clearinghose: 800/424-9530
(ask for the Clearinghuse) or 202/376-
5670. please note that the Clearinghouse
carmot handle orders. which must be Made
through the Covernzwnt Printing Office, as
explained above.
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TZIM N U : (202) 663-6000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Comission and to act on my behalf before

the Comission.

7//00
ate(Sin ' 4

Thomas Kramer
inuouvW S NAMn _____________

AD~rnS:5 Star Island

Miami Beach, FL 33139

gn pM (305) 538-3100

5031 S 1U:E (305) 538-44 22A

or wKwLOU.=..f

Li~ ~ A kp~rt ckerly-. Roger Witton, D(

Wilmer Cutler & Pickgring_

2445 M St. Nw

Washington, DC 20037

~nnis Flannery

0 -'0 a
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*AME OW 3 RoAer Witten. Marfaret Ackerly. Dennis Flannery

ADOI388 Winer-Cutler &Pickerine

2445 M St. NW

Washington, DC 20037

TZLNP8OU: 202-663-6000

The abovemnamed individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf before

the Cm mission. 1

July 10, 1996

Date

HO0M 1s*

BUSS yin

Thomas Kramer for all companies listed (see attached)

5 Star Island

Miami Beach, FL 33139

(305) 538-3100

(305) 538-44221

!"'q I' I! -i -.
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Azure Coast Development, Ltd.
Beachwalk Development Corp.
New Fiesta, Inc.
Olympus Holding Corp.
Playa Del Sol, Ltd.
Portofino Group, Inc.
Sandpoint Financial, Ltd.
Santorini Isle, Inc.
SBE, Inc.
Seagull Development Corp.
South Beach Creative Group
St. Tropez R/E Fund, Ltd.
Sun & Fun, Inc.
2 Star Island, Inc.
5 Star Island, Inc.
7th & 5th Deco Corp.
35 Star Island, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20"3

July 16, I1to

Saralee Livingston
Kwiey for U.S. Senate
7602 Pacific Street, Lower Level B
Ommha, NE 68114

RE: MUR 4398

Dow' Ms. Livingston:

We arm in receipt of your letter dated July 9, 1996, and the enclosd check copy
evidencing that Kerrey for U.S. Senate refundled Mr. Kruner's S1,000 conriuto on

Septembe 21994. Accordingly, the Commission no Ioar instucts the cmittee to
disorge an amount equivalent to the contribution to the United States Treaur.

Should you have any questions, please call me at (202) 219-3690.

Sinmeely,

Roip

Ceh~witine rhe (~m7?n"..on 4 20th Arn erjr,6

YIESTERDAN TODAY AND TOMO*RO%%
DUEE( ATED) TO KEFP-AC THE PL8BLIC t\%F&)RMED
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Vilk DGSU= Real2 19-3923

Mr. Jose M4. Rodrignex
Federal glectiogi Cdsion
G~neral counsel Of Us.
999 R Street, suite 6S7
WaShington, D.C. 2"93

rn-I-

"IA-

Dear Mr. Rodrigueua

Please be advised that the undortiqnsd represents Terri H.
Bradlvy in the matter oirreutly pedia be:fc thme Vederal Election
coigsion.

V . Veditelli

00: Terri 1. Oradley

LVV\ir

spenex\11-refti.q. %6



PATTON noes$, LLP.
*ago m Symacy. N.W.

WASHINGTON. D.C. 00037-13s0

OMW 47-000

J*4Z1996

WOYMS Ikcte mak

(2=43746405

VIA FACSDMXL TO (311) 2103923

00

vt
Josni RodriguEsq.
Offic of t OSmi Cmm
PedermiElsciosCoga
Wahin~gton D.C. 2046

PRP. MUR 4398 - -pbim :_ t (k~s(mham~em ooms
mnd hums K SmIfht - aumm.

Dewf Wt. Rodrpm-

I bmy nmg bsm r~gm by Mhe Rq-a21 w P"t cffb Flisod Jam IL Stoma& soOTufe,10IN kmno o zwi~ aU.si qiu d . NOWm omlder Udlete a famuIrcqim for a 20d1ay nftU 0 1, 0m us1 Mod 201 1996

We requset thsoxa n bomm I Ia, beoa 1. m- *@pty receive the
cmpla Ow doI Juy, utme Is 5M 10
Ei~otfs letter would pv* the rospam dae t Aupwe 20P,1996. RqodWin no way wida toprolong this muftr mnd belise tim fta lnM aa provided wil lead to the womnj sind propedisaisl of this fluttr.

Acoordingy, imspzlmt rclsvf1yruwnetsi tlAp 0,96orespond in this PO"0 fan U Ags 2,196t

Thank you for your atutio.



FEDERAL ELECTION COMMISSION
WASHiNCTON. 0 C 2046 3

Benjamin L. Giseg Esq July 23, 1996

PanBoglp, L.L.P.
2550 M. Sbeet, N.W.
Washington, D.C. 20037-1350

RE: MUR 4398
Republican Party of Florida (federal/non-federal
accounts) and James H. Stelling as treasurer

Dear Mr. Ginsberg:

This is in response to your letter dated July 22, 1996, which we received on the
same date, requestinig an extension of twenty days to re-spond to the Commission's
Reason to Believe finding. After considering the circumstances presented in your letter,
the Ofice of the General Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on August 20, 1996.

If you have any questions, please contact me at (202) 2119-3690.

Sincerely,
Ile

V M. Rodriguez

Attorney

k, T( ) . Pt'-. T 4 f P, \h r



FEDERAL ELECTION COMMISSION
WA5HgNCT(M D.C. 20463

July 25, 1996

Jeb Bush
12751 Old Cutler Road
Miami, FL 33130

RE: MUR 4398
Jeb Bush Gubernatorial
Campaign

Dear Mr. Bush:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Jeb Bush Gubernatrial Campaign violated 2 U. S.C. § 44 1e, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act"). However, after
considering the -i--suie of this matter, the Commission also determined to take no
further action and closed its file as it pertains to the .Jeb Bush Gubernatorial Campaign.
The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441 e. (See I11 C.F.R. § 1 10.4(a.).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermnissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Jeb Bush Gubernatorial Campaign to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file wkill be made public within 30 days after this matter has been closed with

respect tc, all other respndents involved. You are adv-ised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(l2)A) remain in effect with respect to all respondents
still involved in this matter.

VFSTERDA Tro4n A \ T( )0i(RR( ),

DE IAE To ~f f N(T HE PL t. !( ' ( )R%i;:



Mr. UAb
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If you have any questim, pious omict Jose K( Rokigwez the attorny
assigned to this matter, at (20) 219-3690.

Enclosure
Factual and Legal Analysis



IEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Jeb Bush Gubernatorial Campaign MUR: 4398

This matter was generated based on information acrandby the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)X2). On October 5, 1994, the

Commission received a sua sponhe submission from Thomas Kramer disclosing, inter

alia, that on September 27, 1994, he made two prohibited contributions through a

corporation totaling $200 to the Jeb Bush Gubernatorial Campaign.

IN The Federal Election Campaign Act of 197 1, as amended ("'the Act"), states that it

is unlavivfu for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

c7 State or Federal political office, or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44 1e(a); I11 C.F.R. § 110.4(a). For

purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1 (1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I1 1l(a)X20) of title 8.) Moreov er. a foreign national shall not direct,

I The term -iawfull-* admitted for permanent residence" means the status of having been lawfully
accorded the privilege of residing perrnanentI. in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.



dictate, control, or directly or indirecty pexticipete in the decision-making promes of a

corporaton with regard to decisions cocrigthe making of contuibutions in

connection with election for any local, State, or Federal office. I I C.F.R. § 1 lO.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Olympus Holding Corporation is a domestic corporaitionm owned and

controlled by Thomas Kramer. On September 27, 1994, at Mr. Kramer's direction,

Olympus Holding Corporation made, and the Jeb Bush Gubernatonial Campaign

accepted, two separate contributions in the amount of S$100. Therefore, there is reason

to believe the Jeb Bush Gubernatorial Campaign violated 2 U.S.C. § 441 e.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463Juy2.19

The Honorable Sy Eisenberg
Office of the Mayor
1700 Convention Center Drive
Mimi Beach, FL 33139

RE: MUR 4398
Sy Eisenberg Campaign Fund

Dear Mayor Eisenberg:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Sy EiseFnbetrg CapIg Fund violated 2 U.S.C. § 441e, a provision of the Federal
Election Campigni Act of 1971, as amended ("the Act"). However, after considering the
circumstances of this matter, the Commission also determined to take no further action
and closed its file as it pertains to the Sy Eisenberg Campaign Fund. The Factual and
Legal Analysis, which formed a bass for the Commission's finding, is attached for your
information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441e. (See I1I C.F.R § 110.4(a).) You should take steps to ensure that this
activity does not occur in the futre. In light of the impermissible nature of the
contributions identified in the enclosed Factua! and Legal Analysis, the Commission
instructs the Sy Eisenberg Campaign Fund to disgorge an amount equal to the remaining
unrefwided portion of the contributions, to the United States Treasury, care of the Federal
Election Commission, within 30 days of receipt of this letter.

The file will be made public w4ithin 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aX 12)(A) remain in effect with respect to all respondents
still involved in this matter.

YEf5TfROkN TODAY v'4f) T( WRo%



If you have any q.e-tios pkcm contactJo mM R ukguz, heOw atony
assigned to this matter, at (202) 219-3690.

Enclosure
Factual and Legal Analysis



FEDEAL ELECkiON COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Sy Eisenberg Campaign Fund MUR: 4398

This matter was generated based on information ascertained by the Federal

Election Commission (the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the

Commission received a ua sponte submission from Thomas Kramer disclosing, inter

alia, that on June 22, 1993, he made prohibited contributions through various

corporations totaling S5,000 to the Sy Eisenberg Campaign Fund.

The Federal Election Campaign Act of 1971, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anyrthing of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.s.c. § 441c(a); I I C.F.R. § 110.4(a). For

purposes of section 44 Ice, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1(1 I). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I101(aX2O6) of title 8.' Moreover, a foreign national shall not direct,

dictate. control. or directly or indirectly participate in the decision-making process of a

I The term -lawfully%, admitted for permanent residence" means the status of having been lawfully
accorded the privilege of residing pernianentlN in the United States as an Immigrant in accordance with the
immigration laws, such status not ha'ving changed.
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coqmottion with regard to decisions cocrigthe making of contriton in

cWneci-on with election for any local, State, or Federal office. I11 C.F.R. j I I1O.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Portofino Group, Inc., St. Tropez R/E Fund, Ltd., Sandpoint Financial,

Ltd., New Fiesta, Inc., Sun & Fun, Inc., Playa Del Sol, Ltd., Beachwalk Development

Corporation, Olympus Holding Corporation, Santorini Isle, Inc. and 7th and 5th Deco

Corporation are domestic corporations owned and controlled by Thomas Kramer. On

June 22, 1993, at Mr. Kramer's direction, the above listed corporations each made, and

the Sy Eisenberg Campaign Fund accepted, a separate contribution in the amount of

$500. Therefore, there is meason to believe the Sy Eisenberg Campaign Fund violated

2 U.S.C. § 44 1e.
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FEDERAL ELECTION COMMISSION
WASHINCTO. D.C. 20463

July 25. 1996

Conchi Bretos
Bretos Campaign
5203 Alton Road
Miami, FL 33140-2005

RE: MUR 4393
Conchi Bretos

NO Bretos Campaign
Dear Ms. Bretos:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Bretos Campaign and you violated 2 U.S.C. § 44 1e, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). However, after considering the

CNcicmtne of this matter, the Commission also determined to take no fuuiber action
and closed its file as it pertains to the Bretos Campaign and you. The Factual and Legal
Analysis, which formed a badis for the Commission's finding, is attached for your
information.

The Commission reminds you that the receipt and acceptance of contributons
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 44 1e. (See 11I C.F.R. § 110.4(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Bretos, Campaign and you to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.-S.-C. § 43 7g(aX I 2)XA) remain in effect with respect to all respondents
still involved in this matter.

YESTERDAY~ TOD,%Y AND TOWiRRO %
DEPICUID TO E i\ TMf Pk [it 1( \NF( )RMED
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If you have any qstiMS ,P-Am-4te c a det Jose M. Rohr sm, the attorney
aigned to this matter,, at (202) 219.3690.

Siiwely

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Conchi Bretos MUR: 4398
Bretos Campaign

This matter was generated based on information asc ertained by the Federal

Election Commission ("the Commission") in the normal course of carryi* out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the

Commission received a sua sponme submission from Thomas Kramer disclosing, inter

alia, that on April 14, 1993, he made prohibited contributions through two corporation

totaling $ 1,000 to the Bretos Campaign and Conchi Bretos.

C~i The Federal Election Campaign Act of 1971, as amended ("~the Act"), states that it

CIDis unlawfil for a foreign national directly or through any other person to make any

contribution of money or anything of --alue in connection With any election to any local,

C', State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e(a). I I C.F.R. § 110.4(a). For

purposes of section 44 1le, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1(11 ). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence. as

defined bv section I 1O1(aX2O) of title 8.' Moreover, a foreign national shall not direct,

I The term -1aA fuIIN admitted for permanent residence- means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.
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dictate, control, or direcly or indirecty participate in the decision-naking process of a

CoXroaton with rea to decisions concerning the making of contributions in

connection with election for any local, State, or Federal office. I11 C.F.R. § I IlO.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Sun & Fun, Inc. and Playa Del Sol, Ltd. are domestic corporati'onsm

owned and controlled by Thomas Kramer. On April 14, 1993, at Mr. Kramer's direction.

Sun & Fun, Inc. made, and the Bretos Campaign accepted, a contribution in the amount

of $500. Further, on the same date Playa Del Sol, Ltd., also at Mr. Kramer's direction,

made a separate $500 contribution directly to Conchi Bretos, which the candidate

acceted.Therefoire, there is reason to believe the Bretos Campaign and Conchi Bretos

violated 2 U.S.C. § 441e.



FEDHERAL ELECTION COMMISSION
WASHNG". D.C. 20463

July 25, 1996

Javier D. Souto
2620 SW I115th Avenue
Miami, FL 33165-2127

RE: MUR 4398
Campaign for Commissioner
Javier Souto

0
Dear Mr. Souto:

On June 25, 1996, the Federal Election Commission found reason to believe tha
the Campaign for Commissioner Javier Souto violated 2 U. S.C. § 44 1e. a poisio of the

CN ~Federal Election Campaign Act of 1971, as amnended ("the Act"). Howvever, after
considering the circumstances of this matter, the Commission also determined to take no

co further action and closed its file as it pertains to the Campaign for Commissioner Javier
Souto. The Factual and Legal Analysis, wfuich formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441e. (See I11 C.F.R. § 110.4(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Campaign for Commissioner Javier Souto to disgorge an equivalent amount
to the United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file %ill be made public wkithin 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aX I 2)(A) remain in effect With respect to all respondents
still involved in this matter.
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If you have any questions, plane coatac ins M. amige te attorney
assigned to this matter, at (202) 219-3690.

SinereV,

John wa McGUery
Vice Chairman

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMSSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Campaign for Commissioner Javier Souto MUR: 4398

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying ot its

supervisory responsibilities. See 2 U.S.C. § 437g(a)X2). On October 5,1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, inter

alia, that on March 3, 1994, he made prohibited contributions through various

corporations totaling S3,500 to the Campaign for Commissioner Javier Souto.

The Federal Election Campaign Act of 197 1, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign nationali. 2 U. S.C. § 44 1e(a); 11I C. F. R. § I 10.4(a). For

purposes of section 441 e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1 (1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawvfully admitted for permanent residence, as

defined by section I101(a)X20) of title 8. Moreover, a foreign national shall not direct,

dictate, control, or directly or indirectly participate in the decision-making process of a

I The term -lawfully admitted for permanent residence" means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigra'on laws, such status not having changed.



corpoaton with regard to decisions cocrigthe making of contributions in

cncton with election for any local, State, or Federal office. 11I C.F.R. § lIO.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. St. Tropez PIE Fund, Ltd., New Fiesta, Inc., Playa Del Sol, Ltd.,

Olympus Hoding Corporation, Santorii Isle, Inc., Seagull Development Corporaton,

and Azure Coast Development, Ltd. are domestic corporations o~rned and controlled

by Thomas Kramner. On March 3, 1994, at Mr. Kramer's direction, the above listed

corporations each made, and the Campaign for Commissioner Javier Souto accepted,

separate contributions in the amount of $500. Therefore, there is reason to believe the

Campaign for Commissioner Javier Souto violated 2 U.S.C. § 44l1e.

co~

011J



FEDRALELECTION COMMISSION
WASHNGT N. 0C. 040July 25, 1996

The Hoorable Pat Thornas
State Senator of District 3
220 Senate Office Building
Tal~abue, FL 3239941100

RE: MUR 4398
State Senate President
Pat Thomas "Victory in '94"

Dear Mr. Thomas:

On June 25, 1996, the Federal Election Commission found reason to believe that
State Senate President Pat Thomas "Victory in '94" violated 2 U.S.C. § 44l1e, a provision
of the Federal Election Campaign Act of 197 1, as amended ("the Act"). However, after
considering the circumsqtances of this matter, the Commission also determined to take no
fuuier action and closed its file as it pertains to State Senate President Pat Thomas
"Victory in '94." The Factual and Lega Analysis, %%iiich formed a basis for the
Commissionfs finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection wiith any local or State election is a violation of
2 U.S.C. § 441 e. (See I11 C.F.R. § 1 10.4(a).) You should take steps to ensure that this
activity does rnot occur in the future. In light of the impermissible nature of the
contribution identified in the enclosed Factual and Legal Analysis, the Commission
instruts State Senate President Pat Thomas "Victory in '94" to disgorge an equivalent
amount to the United States Treasury, care of the Federal Election Commission, within
30 days of receipt of this letter.

The file will be made public within.30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)( 2)(A) remain in effect with respect to all respondents
still involved in this matter.

Yf STFROM AN (DAN AND TOMORRCM
DEDICATED TO KEEPIN(. THEF PL 8; 4( IN( )RWED
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If YOu have aMY =da~m, pleas cooac Jone M. R%&OWfIg th Mcrs
asigned to this matte, at (202) 219-3690.

John Warren McGa"x
Vice Chairman

Enclosure
Factual and Legal Analysis

tn



FEDERAL ELECTION COWM4MSON

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: State Senate President Pat Thiomas MUR: 4398
"'Victory in '94"

This matter was generated based on information ascr tainedi-a by the Fedeaul

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)X2). On October 5, 1994, the

Commission received a sua sponse submission from Thomas Kram disclosing, limer

alia, that on August 26, 1994, he made a $500 prohibited contribution through a

corporation to State Senate President Pat Thomas "'Victory in '94".

The Federal Election Campaign Act of 1971, as amended ("the Act"), states that it

is unlaful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local.

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e(a); I1I C.F.R. § 110.4(a). For

purposes of section 44 1 e, the term person includes an individual and a political

committee. 2 1I'S.C.§~431(11). A foreign national includes an individual who is not a

citizen of the United States and who is not lawkfiully admitted for permanent residence, as

defined bv section I 10l1(a X 20) of title 8. Moreover. a foreign national shall not direct,

I The term Iam fui\J1 admitted for permanent residence- means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.



dictae, control, or directly or indirectly purticipste in the decision-making process of a

corporation with regard to decisions concerning the making of contributions in

connection with election for any local, State, or Federal office. I11 C.F.R. § I lO.4(aX3).

Thomas Kramer is a German citizen andl fits squarely within the definition of a

foreign national. Playa Del Sol, Ltd. is a donmsic corporation owned and controled by

Thomas Kramer. On August 26, 1994, at Mr. Kramer's direction, Playa Del Sol, Ltd.

made, and State Senate President Pat Thomas "Victory in '94"' accepted. a S500

contribution. Therefore, there is reason to believe State Senate President Pat Thomas

rN "Victory in '94" violated 2 U.S.C. § 441e.

CN4



FEDRALELECTION COMMISSION
WASHINCTON. D.C. 20463

July 25., 1996

Bruce Kaplan
I111 NW I st Street, SuiteZ220
Miami, FL 33128-1902

RE: MUR 4398
Bruce Kaplan Campaign

00 Dear Mr. Kaplan:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Bruce Ksplan Campa; -ign violated 2 U.S.C. § 44le, a provision of the Federal Election
Campaign Act of 197 1, as amended ("the Act"). However, after considering the
circumstances of this matter, the Commission also determined to take no furthe action

C\1 and closed its file as it pertains to the Bruce Kaplan Campaign. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441e. (See 11I C.F.R. § 110.4(a).) You should take steps to ensure that this
activity does not occur in the fuiture. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Bruce Kaplan Campaign to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aXI 2)(A) remain in effect with respect to all respondents
still involved in this matter.

YESTFROA T TODA ~t T(AiORfROW\
Df DICATED TO KFEP1%\, T if P i( R N()~i



Mr. Kaplan

If you have any quins plaecontac ione M. Rdriguez, the attrne
assigned to this matter, at (202) 219-3690.

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMSSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Bruce Kaplan Campaign MUR: 4398

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of canyifg out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, inter
C)

alia, that on April 14, 1993, he made prohibited contributions through two corporatIons

totaling S 1,000 to the Bruce Kaplan Campaign.

The Federal Election Campaign Act of 1971, as amended ("the Act"), sttes that it
CN

co is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44le~a); I I C.F.R. § 110.4(a). For

purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1( 1I). A foreign national includes an individual who is not a

citizen of the United States and who is not lawNfully admitted for permanent residence, as

defined by section I101(a)X2O) of title 8.' Moreover. a foreign national shall not direct,

dictate. control, or directly or indirectly participate in the decision-making process of a

I The term "lawfully admitted for permanent residence- means the status of having been lawfully
accorded the privilege of residing permnanently in the United States as an immnigrant in accordance with the
immigration laws, such status not haIng changed.



2%

COr por ation with regard to decisions cocrnn the making of coatlbuit ons in

connection with election for any local, State, or Federal office. I11 C.F.Rl9 I IO.4(a)X3).

Thomas Kramer is a German citizen and fits squarely within the definit"ion Of a

foreign national. New Fiesta, Inc., and Olympus Holding Corporation awe domnestic

corporations owned and controlled by Thomas Kramer. On April 14,1993, at

Mr. Kramer's direction, New Fiesta, Inc. and Olympus Holding Cor~poration each made,

and the Bruce Kaplan Campaign accepted, a separate contribution in the amount of S500.

Therefore, there is reason to believe the Bruce Kaplan Campaign violated

2 U.S.C. § 441e.



FEDERAL ELECTION COMMISSION
WASIITON. 0,C. 20461Vqto

July 25., 1996

Mike Karpel
Karpel & Co. P.A.
1000 Brickell Avenuse, Suite 900
Miami, FL 33131

RE: MUR 4398
Mike Karpel Campaign Fund

Dear Mr. Kzrpel:

On June 23, 1996, the Federal Election Comission found reason to believe that
the Mike Karpel Campaign Fund violated 2 U.S.C. § 44l1e, a provision of the Federa
Election Campaign Act of 1971, as anmndd ("the Act"). However, after considering the
cirust.e of this nmar, the Commission also determined to take no further action
and closed its file as it pertains to the Mike Karpel Campaign Fund. The Factual and
Legal Analysis, which formed a basis for the Commission's finding, is attached for your
information.

The Commission reminds you tha the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441e. (See I I C.F.R. § 110.4(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Mike Karpel Campaign Fund to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 43 7g(aX I2)(A) remain in effect with respect to all respondents
still involved in this matter.

( eh~rx, -,% the, e- ?, i h -"

YESTERDAY TODAY AND TOMORRON
EDICATED TO KFEPIN. THE K~ H11N)~i



W. Kp"I
hpu 2

If you have any qusinpieme coacJs M. Rorez the attorey
sniped to this matter, at (202) 219-3690.

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mike Karpel Campaign Fund MUR: 4398

This matter was generated based on information ascertained by the Federa

Election Commaission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the

Commission received a sma sponle submission from Thomas Kramer discloing, inter

alia, that in October 1993, he made prohibited contributions through various co,^roansjU

and two unnamed intermediaries totaling $6,500 to the Mike Karpel Campaign Fund.

The Federal Election Camnpaign Act of 197 1, as amended ("the Act"), sttsthat it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive mny such

contribution from a foreign national. 2 U.S.C. § 441e(a); I11 C.F.R. § 110.4(a). For

purposes of section 44 1 e, the term person includes an individual and a political

committee. 2 U.s.c. § 43 1(1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I 1 ~(aX(2O) of title 8 .' Moreover, a foreign national shall not direct,

dictate. control. or directly or indirectly participate in the decision-making process of a

I The term "la% full% admitted for permanent residence" means the status of having been lawfully
accorded the pnvikege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not ha-*ing changed.



%VorpoatI'on with regar to decisions concerning the makin of contributions in

connection with election for any local, State, or Federal office. I I C.F.R. I91 l.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Portofino Group, Inc., St. Tropez RIE Fund, Ltd., Sandpoint Financial,

Ltd., New Fiesta, Inc., Sun & Fun, Inc., Playa Del Sol, Ltd., Beachwalk Development

Corporation, Olympus Holding Corporation, Santorini Isle, Inc., 7th and 5th Deco

Corporation and SBE, Inc. are domestic corporations owned and controlled by

Thomas Kramer. On October 19,1993, at Mr. Kramer's direction, St. Tropez RIE Fund,

Ltd., Sandpoint Financial, Ltd., New Fiesta, Inc., Sun & Fun, Inc., Playa Del Sol, Ltd.,

Beachwalk Development Corporation, Olympus Holding Corporation, Santorini Isle,

Inc., 7th and 5th Deco Corporation and SBE, Inc. each made, and the Mike Karpel

Campaign Fund accepted, a separate contribution in the amount of $500. Additionally,

on October 20,1993, Mr. Kramer made, and the Mike Karpel Campaign Fund accepted, a

$500 contribution through an unnamed intermediary. Last, on October 21, 1993,

Mr. Kramer made, and the Mike Karpel Campaign Fund accepted, a $500 contribution

through the Portofino Group. Inc. and a separate $500 contribution through an unnamed

intermediary. Therefore, there is reason to believe the Mike Karpel Campaign Fund

violated 2 U.S.C. § 441e.



FEDERAL ELECTION COMMISSION
WASM#*WVON. D.C. Je%3

July 25, 1996

Commnissione James C. Burke
Board of Commissioners, Suite 220
111 NW I1st Street,
Miami, FL 3312S-1902

RE: MUJR 4398

James Burke Campaign Fund

Dear Mr. Burke:

On June 25, 1996, the Federal Election Commission found reason to believe that
the James Burke Campaign Fund violated 2 U.S.C. § 44 1e, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). However, after considlerin the
circumtne of this matte, the Commission also determined to take no furthe action

co and closed its file as it pertains to the James Burke Campaign Fund. The Factual and
Legal Analysis, which formed a basis for the Commission's finding, is attached for your
information.

The Comnmission reminds you that the receipt and acceptance of contributions
C) from a foreign national in connection with any local or State election is a violation of

2 U.S.C. § 44 1e. (See I11 C.F.R. § I110.4(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributon identified in the enclosed Factual and Legal Analysis, the Commission
instructs the James Burke Campaign Fund to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aXI12)(A) remain in effect with respect to all respondents
still involved in this matter.

:P'1  ( . 2 ~0'
YESTERDAY TODAAY %D TOMORROW

?'!2tCATED To KEFPINC THEf Pt 811 IN'FORMED



Commkv auk.

If you law any questios, please coat Jose M. Ro&ip, teatre
assigned to thi nr,- at (202) 219-3690.

Enclosure
Factual and Legal Analysis
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FitDEEAL LECTION COMMSON

FACTUAL AND LIEGAL ANALYSIS

RESPONDENT: James Burke Campaign Fund MUR: 4398

Thi s maitter was gener ated"A based on nfrainascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(aX2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, inter

afia, that on December 15, 1993, he made a prohibited contribution in the amount of

$500 to the James Burke Campaign Fund.

The Federal Election Campaign Act of 1971, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any loca,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441c(a); 11I C.F.R. § 110.4(a).

For purposes of section 44 1e, the term person includes both an individual and a political

committee. 2 U.S.C. § 43 1(1 I). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I110 1(a)(20) of title 8.'

The term Ila~fullv admitted for permanent residence- means the status of having been lawfully
accorded the privilege of residing permnanently- in the United States as an imrmigrant in accordance with the
immigration laws. such status not having changed.



Thomas Krmer is a Goumm citim ma fib uqily wIid th rpfinldoim of a

ftwsign national. on IS*~b 1, 9 Thoms Kmmw ade, and the James Bmiie

Campaign Fund accepted. a cotibution in the amount of SSOO. Therefore, there is

reason to believe the James Burke Cam;aign Fund violated 2 U.s.c. 9 441Ic.



FEDERAL ELECTION COMMISSION
WASPgt4CTCW4, D.C. 2M~3

July 25, 1990

Geald A. Lewis, Esquire
Levine A Strivers
245 E. VirWni Street
Tallainue, FL 32301-1263

RE: MUR 4398
Gerald Lewis Campaign

C) Dear hr. Lewis:

On June 25, 1996, the Federal Election Commission found meason to believe dta
the Gerald Lewis Cunaig vioate 2 U.S.C. § 441c, a provision of the Federal Election
Campaign Act of 1971, as amded ("the Act"). However. after considering the
circumstance of this matter, the Commission also determined to take no furthe action

CN and closed its file as it pertains to the Gerald Le-Ais Campaign. The Factual and Lega
Analysis, which formed a basis for the Commnission' s finding, is attached for your
information.

The Commission reminds you that the receipt and acceptance of contributions

C from a foreign national in connection with any. local or State election is a violation of
2 U.S.C. § 44 1e. (See I1I C.F.R. § 1 10.4(a).) You should take steps to ensure that this
activity does not occur in the futre. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Conmssion
instructs the Gerald Lewis Campaign to disgorge an amount equal to the remaining
unrefunded portion of the contributions, to the United States Treasury, care of the Federal
Election Commission, within 30 days of receipt of this letter.

The file %ill be made public within 30 days afier this matter has been closed with
respect to all other respondents, involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(aX12)(A) remain in effect with respect to all respondents
still involved in this matter.

Ctefeh(fjr-h the' - '

YPMTRDA TODAN ANDl 10kiO4RRO"A

UDFFit VED4 U' ) kl ik - , \I; q 1,( )R~li -)



W Lawis Esq.
Pmp 2

If you have any qusisplea.. cost.. Jone M. Rodiguez, the attorney
assigned to this matter, at (20) 219L3690.

John Warre McOUry
Vice Chairman

Enclosure
Factual and Legal Analysis



FEDERAL ELECION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Gwen Margolis Campaign Fund MUR: 4398

This matter was generated based on information ascertained by the Federal

Election Comiso ("the Commission") in the normal course of carrying out its

supervisory resnibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, inter

alia, that on April 26 and July 29, 1994, he made prohibited contributions through

various corporations totaling $2,100 to the Gwen Margolis Campaign Fund.

The Federal Election Campaign Act of 197 1, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any othe person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44le(a); I11 C.F.R. § 110.4(a). For

purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1(1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I1 1l(a)X20) of title 8. Moreover, a foreign national shall not direct,

dictate, control, or directly or indirectly participate in the decision-making process of a

I The term *av% fully admied for permanent residence- means the status of having been IawfulIN
accorded the prmilege of residing permanently in the United States as an immigrant in accordance with the
immigration Ia~ks. such status not having changed.



corporation with regad to decisions concerbNin the madking of cotiuin in

connection with election for any local, State, or Federal office. I I C.F. R. § 1 IlO.4(aX3).

Thomnas Kramer is a German citizen and fits squarely within the definition of a

foreign national. Olympus Holding Corporation, Santorini Isle, Inc., 5 Star Island, Inc.,

2 Star Island, Inc. and SBE, Inc. are domestic corporations owned and controlled by

Thomas Kramer. On April 26, 1994, at Mr. Kramer's direction, Santorini Isle, Inc.,

5 Star Island, Inc., 2 Star Island, Inc. and SBE, Inc. each made, and the Gwen Margolis

Campaign Fund accepted, a separate contribution in the amount of S500. Additionally,

on July 29, 1994, also at Mr. Kramer's direction, Olympus Holding Corporation made,

and the Gwen Margolis Campaign Fund accepted, a contribution in the amount of $100.

Therefore, there is reason to believe the Gwen Margolis Campaign Fund violatd

2 U.S.C. § 441e.



FEDERAL ELECTION COMMISSION
WASHNG"O. D.C. 20463

July 25, 1996

Owen Margolis
13399 Biscayne Blvd.
Miami, FL 33181-1600

RE: MUR 4398
Gwen Margolis Campaign Fund

Dear Ws Margolis:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Gwen Margolis CmpsgnFww lvilae 2 U.S.C. § 44 1e, a provision of the Federal

Elecion C -npign Act of 1971, as amended ("the Act"). However, after considering the
to of this matter, the Commission also determined to take no further action

CN and closed its file as it pertains to the Gwen Margolis Campaign Fund. The Factual and
Legal Analysis, which formed a basis for the Comission's fuiing, is attached for your

CO infbination.

The Commission reminds you that the receipt and acceptance of contributionis
fmaforcign national in connection %ith any local or State election is a violation of

2 U.S.C. § 44 1e. (See I11 C.F.R. § I I0.4(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Gwen Margolis Campaign Fund to disgorge an amount equal to the
remaining unrefunded portion of the contributions, to the United States Treasury. care of
the Federal Election Commission, within 30 days of receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. Yo~u are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(l2)A) remain in effect with respect to all respondents
still involved in this matter.



Pug. 2

If you have any qucuim6, kples.owt rIcaM.R .1 -oiuz di. Mtoacy
assigned to this matter, at (202) 219.3690.

Enclosure,

Factual~ww an Lga Aalsi
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FEDERAL ELECTON COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Gerald Lewis Campaign MUR: 439"

This maitter was generated based on information ascertained by the Federal

Electio nmmnission("theA CommissioI") in the normal course of carrying out its

supervisory respions iiities. See 2 U.S.C. § 437g(a)X2). On October 5, 1994, the

Commission received a sua spomte submission from Thomas Kramer disclosing, iner

alia, that on December 8, 1993, he made prohibited contributions through various

Corporations totaing $4,500 to the Gerald Lewis Campaign.

The Federa Election Campaign Act of 197 1. as anmded ("the Act"), staes that it
(N

co is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 44le(a); I I C.F.R. § 110.4(a). For

01 ~ purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 431(1 1). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residencee, as

defined by sectionI 1 1(aX 20) of title V. MoreoVer, a foreign national shall not direct,

dictate, control, Or directly or indirectly participate in the decision-making process of a

The term *'Ia% fully, admitted for permanent residence" means the status of having been lawfully
accorded the privilege of residing permanently, in the United States as an immigrat in accordance with the
immigration laws, such status not having changed.



CorPOration with eegar to decisions concerning the making of contributions in

connection with election for any local, State, or Federal office. I I C.F.R. J llO.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. St. Tropez RIE Fund, Ltd., Sandpoint Financial, Ltd., New Fiesta, Inc.,

Sun & Fun, Inc., Play& Del Sol, Ltd., Beachwalk Development Corporation, Olymnpus

Holing Corporation, 7th and 5th Deco Corporation and South Beach Creative Group,

Inc. are domestic corporations owned and controlled by Thomas Kramer. On

December 8, 1993, at Mr. Kramer's direction, the above listed corporations each made,

and the Gerald Lewis Campaign accepted, a separate contribution in the amount of $500.

Therefore, there isreason to believe the Gerald Lewis Campaign violated

2 U.S.C. § 441c.



FEDERAL ELECTION COMMISSION

WASHN W~ dD.C. 046)July 
25. 1996

Commerce Building
536 Collins Building
Taliabamee, FL 32399-2000

RE: MUR 4398
Charles Dusseau Campaign

Dewr Mr. Secretary:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Charles Dusseau Campaign violated 2 U.S.C. § 441c, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). However, after considering the
circumstances, of this matter,, the Commission also determined to take no further action

coand closed its file as it pertains to the Charles Dusseau Camp. The Factual and Legal
Analysis, whiich formed a basis for the Commission's fiing, is attached for your
information.

The Commnission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 44 1e. (See 11I C.F.R. § 110.4(a).) You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(12XA) remain in effect wkith respect to all respondents
still involved in this matter.

'vdSTERDA'N JODa AND TOMO(RROV%



The Honour"l Chwles Dusu

If you have any qusPos X plIse mcowc ione N. RopZ. t attorney
assigned to this matter, at (202) 219-3690.

Wammn cGary

Enclosure
Factual and Legal Analysis

CN



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Charles Dussam Campaign MUR: 4398

This matter was generated based on information ascertaied by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See: 2 U.S.C. § 437g(a)X2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, iner

alia, that on April 14, 1993, he made prohibited contributions throgh three orporations

totaling $300 to the Charles Dusseau Campaign.

The Federal Election Campaign Act of 1971, as amended ("the Act"h stat that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local

State or Federal political office; or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e~a); 11I C.F.R. § 110.4(a). For

purposes of section 44 1e, the term person includes an individual and a political

committee. 2 U.S.C. § 43 1(11). A foreign national includes an individual who is not a

citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section I 101(a(20) of title 8. Moreover, a foreign national shall not direct,

dictate. control, or directly or indirectly participate in the decision-making process of a

The term "jaw ful admitted for permanent residence" means the status of having been lawfullk
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immier-ation laws, such status ncot having chaneed.



corporation with regard to decisions concerning the makin of contributions in

connection with election for any local, Staite, or Federal office. I11 C.F.R.I 510.4(aX3).

Thomas Kramer is a German citizen and fits squarely within the deiiinof a

foreign national. New Fiesta, Inc., Playa Del Sol, Ltd. and Olympus Holding Corporation

are domnestic corporations owned and controlled by Thomas Kramer. On April 14, 1993,

at Mr. Kramer's direction, New Fiesta, Inc., Playa Del Sol, Ltd. and Olympus Holding

Corporation each made. and the Charles Dusseau Campaign accepted, a separate

contribution in the amount of S$100. Therefore, there is reason to believe the

Charles Dusseau Campaign violated 2 U.S.C. § 44 1Ic.



FEEA ELECTION COMMISSION

July 25, 199

Neine Kasdn Emrjre
Geiger, Kasdin, Hellera & Kuperstein, P.A.
1428 Brickell Avemie, Suite 600
Miami, FL 3313143435

RE: MUR 4398
Neisen Kasdin
Neisen Kasdin Campaign Fund

Dear Mr. Ksdin:

Ile) On June 25, 1996, the Federal Election Commission found reason to believe dha
r1the NelsenKasdn Cuuaign Fund and you violated 2 U.S.C. § 441e, a provisionof the

Federal Election Campaign Act of 197 1, as amended ("the Act"). However, after
considring hcrustances of this matter, the Commission also determined to take no

further action and closd its file asit petains to the Neisen Knsdin Campaign Fund and
you. The Factual and Legal Analysis, which formed a basis for the Commissions
finding. is attached for your infurmation.

The Commission reminds you that the receipt and acceptance of contributons
from a foreign national in connection with any local or State election is a violation of
2 U.S.C. § 441e. (&ee 11I C.F.R. § 110.4(a).) You should take steps to ensurethatthis
activity does not occur in the future. In light of the impermissible nature of the
contribution identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Nelsen Kasdin Campaign Fund to disgorge an amount equal to the remaining
unreftunded portion of the April 23, 1993 contribution from Thoms Kramer, to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2U.S.C. § 437g(a)(l2)A) remain in effect %~ith respect to all respondents
still involved in this matter.

[If IC. AT FD T( p.F F , T i-t" - , j 1%f ( %ifD



Wf. Kdl. B.

If you have any quaiow les ot )one M. aRodfipe te attoMMNey
assigned to this mater, at (202) 219-3690.

Enclosure
Factual and Legal Analysis

C\J



FEDERAL ELECTION COMM4ISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Neisen Kasdin Camnpaign Fund MUR: 4398

Neisen Kasdin

This matter was generated based on information ascertained by the Federal

Election Commission ("the Commission") in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(aX2). On October 5, 1994, the

Commission received a sua sponte submission from Thomas Kramer disclosing, iner

alia, that on April 23, 1993, he made a prohibited contribution in the amount of $500 to

the Neisen Kasdin Campaign Fund, and a separate prohibited contribution during the

same month directly to Mr. Kasdin, through an unnamed intermediary for an undisclosed

amount.

The Federal Election Campaign Act of 1971, as amended ("the Act"), states that it

is unlawful for a foreign national directly or through any other person to make any

contribution of money or anything of value in connection with any election to any local,

State or Federal political office. or for any person to accept or receive any such

contribution from a foreign national. 2 U.S.C. § 441e(a); I I C.F.R. § 110.4(a).

For purposes of section 44 1 e, the term person includes both an individual and a political

committee. 2 U.S.C. §43 1(1 1). A foreign national includes an individual who is not a



2

citizen of the United States and who is not lawfially admitted for permanent iresideca

defined by section Il10 1(a)(20) of title 8 .'

Thomas Kramer is a German citizen and fits squarely within the definition of a

foreign national. On April 23, 1993, Thomas Kramer made, and the Neisen Kadin

Campaign Fund accepted, a contribution in the amount of $500. In the same month,

Thomas Kramer made, and Neisen Kasdin directly accepted, an contribution through an

unnamed intermediary for an undisclosed amount. Therefore, there is reson to believe

the Neisen Kasdin Campaign Fund and Neisen Kasdin violated 2 U.S.C. § 44lc.

'The term 'Ia~fully admined for permanent residence" means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not hav ing changed.
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BRYCE W ACKERMAN'
DANIEL A AMAT
-JOHN B FULLER*
STEVEN H GRAY
TIM HAINES
KARL V HART
PIIWP J SHEEME
YOUNG J SIMMONS
MARTY SMITH
LOUIS V VENDITTELL'**

DEBRA M LEDER
JEFFREY SKATES

'90ARD CtIF IEV !I. (A' 'it A %

"OK-ARIP CFWR!*lW 1%7ANU

SIMMoNs, HART & SHEEHW
A A0RNM45 OF PSNISSIONAL ASSOjAT1ONS

ATTCORNO AT LAW -A L4
ONE BISCAYNE TOWER - SUITE 1664

2 SOUTH BISCAYNE BOULVARD
MIAMI FLORIDA 33131

C305) 379 -3515
FAX C305) 379 5404

July 23, 1996

r.,.TIt

t4 a .4

OCALAOIPRIX

t25 N L FiRST AwENUE. suTE I
OCALA MPLtRCA 34470

POST OPP=c 9OX 3310
OCALA FLOR 34478

TELEPHONE 05821732 -62

FAX (38) Nq6- 2W

VIA FEDERAL EXPRESS

Mr. Jose M. Rodriguez
Federal Election Commission
General Counsel Office
999 E Street, Suite 657
Washington, D.C. 20463

Re: Terri E. Bradley

Dear Mr. Rodriguez:

Enclosed is the Conciliation Agreement originally executed by
Terni Bradley. Also enclosed is my firms trust account check in
the amount of $21,000 payable to the Federal Election Commission in
payment of civil penalty imposed by the Commission on Me. Bradley.

Please provide me with a signed copy of the Conciliation
Agreement.

Vr ul 5rs,

Louis V. Vendittelli

cc: Terri E. Bradley
(without enclosures)

LVV \ ir
Enclosures

Spector, .- rodjr.q.



FEDERAL ELECTION COMMISSION
WASHINCT( N. 0 C 2046)

OGC Docket

Rosa E. Swinton
Accounting Technician

Leslie D. rwo t
Disbursement Technician

4C'
41 .~Cl

SUBJECT: Account Determination for Funds Received

We recently received a check from& A&I
______________________ check number 5 aed-

______________________, for the amount of DO * .A
copy of the check an n correspondence is 5ein forwardeW.
Please indicate below which account the funds should be deposited
and give the RIUR/Case number and name associated with the deposit.

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursement Technician

FROM: OGC Docket OKI CV
SUBJECT: Disposition of Funds Received

in reference to the &Wgye check in the amount of $AL~~
the MUR/Case number is SI and in the name o ____

-V- r-eti l~ddlu--bPlace this deposi1t
in the account Iiat beow:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

7.45- %6
Date

( Yk4w.#ifIn O II 41)0 Aw c1-

YiS1HI'W ) A 1( )1)AN A1N!I I E)kg )%%

TW WAY ERAIU

TO:

FROM:

TO:

1~

Sign aure Ya-ng,
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Oj~mmad~iAo ~ r rw Clt

METROPOLITAN DADE COUNTY-FLORIDA Ji3 5F
DISTRICT I@JL 0 3 5F

III N. W_ P105! S6IRt . SUITE 326

32NAIOR J"V111 SOUTO MIAMI. FLORIDA 3322SI?43

COM1IO~t" (305) 375 -46 25
FAX (306) 37S5-4636

July 29, 1996

mr. Jose HI. Rodriguez
rederal Election Comm~iss ion
washington. v.c. 20463

Re: muP 4398

tD*ar Mr. Rodriguez:

I received Mr. John Warren Mc~arryus letter regarding a violation by the 1994

Campaign for commissioner Javier Souto. I would like to explain several points

on this Issue and ask for your advise nn how to proceed to resolve this
unfortunate situation.

Your eotter dated July 25, 1996. was the first commrunications that r received
from the rederal EleCtion Coamission on this issue.

I have never "t

Mrw. Kramer, I had no knowledge of mr. Kramenr's nationality, and I had nso

knowledge that these corporations belonged to Mr. Kramer. T assuind that all

the checks were legal and from corporations that could contribute to my campaign

Your letter states that the Campaign account for commissioner Javier Souto issue
a check for the sum of $3,500 to the United States Treasury, care of the Federal
Elections Commission within 30 days. Unfortunately, the campaign account was
closed on October 31, 1994 as required under Florida election laws. I was re-
elected in October or 1994, so I chose to contribute the unexpended balance of

contributions, approximately $53,104, by donat Ing them to charitable

organizations within the South Florida community, as permitted under state law.

I am attaching the final campaign report which shows the contributions to the

non-profit organizations, as well as a zero balance remaining in the campaign
account. Therefore, I cannot issue a campaign account check to the Federal

Elections Commvission. F'e-r meI to may the $3,500 out of my personal fund@ would
present an extreme hardshtip, since my total salary as a Commisasioner consist of
a $5,000 annual salary. I am 56 years old and retired. F7urthermore, I feel this
would ho an unjustified penalty

I was not even familiar with this law prior to receipt of your letter.

Please call me and let m~e know how to proceed with this, I do not wanit to be in

farther violation allowing the 30 dda LC elapse.

enclosure

r)1SVC7 OFF)CfE 9766 S5 024 SI!!' SLIlt I wMIM LO12ZDA 3310e.7575 (3051 i12 2 U * 1AX (3061 222-720



November let, 1994

1- 2- 3-
4-

Dear 1-' 3-:

I would like to take this opportunity to thank you for your support
with my re-election campaign to 'The Metro Dade County Comiss lon.
Thanks to you, i had no opposition and was re-elected in October.

As you know, I am cmitted to serv, the residents of Dade county
and to keeP imProving the quality of life in our community.

The unused campaign funds have been donated to the following
charitable organizations: 11g9a Cotra *1 Cser thiewsty of
Mimi Microblology Usmeesgo; Vaiversity ot Mimi namet Camoew
~So k; Daiversity of Miami UhitIple Soersi 1916Laro00
Waiversty .5 Mimi ?akmss 3.eazoh a" Ceatre mater.

Again, thank you for demnstrating your strong support and above
all your friendship.

Sincerely,

Javier D. Souto
Dade County Cmmissioner
District 10

J)S/Mcm
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NOTHMIAI bE~AH FLOIDN318

August 1. 1996 
,

Jose M. Rodriguez, Attorney
Federal Election Commission
Washington, D.C. 20463

CERTIFID MAIL
P 335 909 620

RE: MUR 4398
Gwen Marolls Campaia Fund

Dear Mr. Rodriguez,

I am in receipt of the July 25, 1996 letter written by John Warren McGarry, vice Chaiman
in reference to the above mautter. In respom to that Iletter please note that imediately
upon finding out that Mr. Kramer unlawfully cributed to the Gwen Margolis Camag
Fund, I refu~nded to Mr. Kramer all unlawfil donations. I am enclosing copies of those
checks as well as the cover letter tha went with the refund. In April of 1995 the Gwen
Margolis Campaign Account was dlosed. I am enclosing the final bank statement as proof

These two enclosures should resolve any pending questions in regard to the Gwen Margolis
Campaign Fund. If there are any other questions or comments, please do not hesitae to
contact the undersign.

Sincerek,

/.Ann J Gordon
Campaig~n Treasurer

Enclosures
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November 22, 1994

Thomas Kramer, President
Portofino Group
446 Collins Avenue
Miami Beach, Florida 33139

Dear Mr. Kramer,

I am in receipt of your letter dated November 3, 1994 requesting arefund of your various contributions to our campaign. Enclosedplease find the following refund checks:

CHECK #
1361
1362
1363
1364
1365

TO WUWE
2 Star Island
5 Star Island
SBE
Santorin Isle
Olympus Holding

$500.0
$500.00
500.00
500.00
100.00

I would appreciate it if you could cash these checks quicklybecause, I am closing this account very soon.

Sincerey

Ann J. Gordon
Cappaign Treasurer

/
/

'Ift""M Futw
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CAI1PAI-34 CCOUNT OF GJEM nARGOLIS
C/O ANN ;aRDoo
THE ScIArOR BLOG
13899 81SCAYNE BLVD
N MIAMI FL 331S1

PAGE MIRf

ACCOVMJ MUq8Er

STATEM~ENT DATE O5/31/9
AS Of DATE 05/31/9cS

CL
000 1
:)0o-7

TAX 10 XSR 2D-3267743

FINAL iT

BUSINESS CHECKING ACCOUNT

LIST SrArEEMT4 34LANCE
:)'cPOSITSf:REO ITS

- -iECKS/DE~ITS
4IIEREST EA4NED
-SERVICE CHARSSE

BALANCE PT41S StTT:MEM

AVERAGE C.OLLECTE3 BALANCE

TRNAC1* 3ETAIL
DATE DESCRIPTION

)5103 CREDIT 4IE40

1,95 7.2 7

1 ,9646 19

.00

CMECK N3R :)ATE
1373 151'%1/95

*GAP [1 MDR SEQ

AMOUNT CHEC.< NBR DATE
I v 64.'&',

TOTA~L CHECKS

*DAILY BALANiCE INFaRMATION *a
DA TE 8ALANCE DA TE BALANCE D4TE
04/13 11757o27 05/01 5*72- 05/03
35/31 03

FDIG~

*Statemnent

DATE
NUMBIER
'IUNS ER
YTO

04/2 3 1

AMCUNT
6.92

1, 9 64.9:

BALANCE
.000

LJ1
LA MOE 1A

~EASE EXAM)NE vCvQ 37ATEMeff o~EDAFQ-_ :r %eO E3kPAS ARE qEPOATD N4 TEN DAYS THiS
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NC-CE- SEE REVERSE SIDE FOR RECZONC4L94ENT FORM

f



orriCE OF CENCRAL
I-J N1 7 ~L *KRPEL& COMPANY

certified public occountonts
Auc 9 1I aiNl'S

1000 Brickell Avenue Suite 900
Miami, Florida 33131
(305) 373-6200 Fax (305) 373-2626
National (800) 766-5095

August 5,.1996 r"I
10.

F-
Mr. Jose M.. Rodriguez
Federal Election Commission
Washington. D.C. 20463

RE: MUR 4398
Mike Karpel Campaign Fund

Dear Mr. Rodriguez:

Pursuant to our telephone conversation of last Friday. I am enclosing herewith the four "campaign
treasurer reports"' which encompass the fife of the above referred to campaign fuind, from its
inception to its eventual close on February 3, 1994.

As you can see. the Campaign Fund closed with no money with which to repay its only outstanding
debts. loans owed to the undersigned, Miguel Karpel. totalling $15,500. The Campaign Fund is
therefore unable to disgorge the requested $6,500.00.

Needless to say, I am still (and will be for some time) in shock after reading your letter dated July
-5h I am relieved, nevertheless, to find that the Commission found no reason to take further acto

and to close its file. As I explained, when these contributions where received. I did not know, nor
had reason to know, that they were in violation of 2 U. S.C. § 44 1e.

I thank vou for our assistance in resolving this matter.

'Verv trulv "ours.

Miguel

N1K jn'IS

I -nc Ioure s

Memb~er of ACPA INTERt4ATj,,1!A! I

t ltcr, wamw % aripaj!:11 dk% ,
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NOTE: COMMITTEES OF CONTINUOUS EXISTENCE ONLY - ANYf CONTRIUTIONS WHICH REPRESENT THE PAYMENT OF
DUES BY A MEMBER IN A FIXED AMOUNT PURSUANT TO THE SCHEDULE ON FILE WITH THE DIVISION Of ELECTIONS NEED
ONLY UST THE AGGREGATE AMOUNT OF SUCH CONTRIBUTIONS. TOGETHER WITH THE NUMBER OF MEMBERS PAYING
SUCH DUES AND THE AMOUNT OF MEMBERSHIP DUES.
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ONLY LIST THE AGGREGATE AMOUNT OF SUCH CONTRIBUTIONS. TOGETHER WITH THE NUMBER OF MEMBERS PAYING
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9. 11/r293 Som rrnky Section Day Workers

I1I1 Norfhwest I Street. Suite 220
Wcm Florida 33128

__________________________420.00

10, 11/3/93 Joe Pontono Ccrvpgn Consult"n Services

5700 Co~n Avenue
"oyvo Beach. RondOo 33140

____ ___ _ _ ___ ___ ___ ___ ____ ___ ___ ___ ___ ___ ___ __ _ ___ ___ ___ ___ ___ ___ ___220.00

11 11/3/93 Ezo Frek~ni Bection Day Worker

2301 Co~ns Avenue
'.~orrw beoch. Ronwdo 33139

_ _ _ _ __ ___ ____ ___ ___ ____ __ ___ ____ ___ _6.00

1,2 11 /3/93 Dorothy Somers Seclion Day Worker

2301 Colins Avenue
Mom Beoch. Fowoa33) 39

DS-DE-14 (12-91)
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Tw"Fol of kunb far $soonwoAiU COClOl eOeOPOf t0 CarvipdACCmWd P o il we b6c&,de
01 of c~ kulV Won Hof ICOn fDW AfnX

Ao A No. am. MO"t Add*u owif
M___ Z* Cods 6" cw IAmfoow

It 1/3M 63 hG~fbU 0ev W"
2301 CoIns Avenue

WofrY Boom. dd 3313f
_____60.00

2. 11 13M9 Sid Ges aI!tn 0OVWA~W
2160 Say ON*v
tJarvi SeaCK Roskft 33139

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _100.00

3. 11/4/93 the Wirebn

1636 &vCld AVenUe
Wfarv d each. ftddo 33139 

1 5 0
4- 11/5/93 eth Mlrari OT coooo r cCOeTpeoIan

6100 OWon Avenue

hDaff $each. %ido 33141
____ ___ ___ ____ ___ ___400.00

5, 11 /5/9 Joe Voak omoWakwo
701 IkicoM lowd

hftwd leach. Awtdo 33139

_____ ____ ____25.00

IL tl/5/9 Mspeod~d

1689 Iarn Avenue
Morn! $each Roido 33139

____ ___ ___ ___ ____ ___ ____ ___217.53

7. 11 / I M/9 n% do Car'eCo Loafido paW "no
235 LkxcoM Road
N0WN Beack Ronido 33139

____ ___ ___ ____ ___60.00

& I1/MOM9 CiworOne Tosphe
P.O. Son 620
Oulenldo. Rio32562

_____ ____ ____ 561.55
9 11/10/93 Coos ots! tnoo

6.520 bird Rood
W/daf. Pkwido 331 5

____ ____ ____53.50

0O 11110/93 Abeeto KorpS Auto Eq~enss
7302 Sout*est 132 Mlace
Momar. PRondo 33183

__ _ _ __ _ _ 120,58
1 1/12,193 Robert Rich Realy and A SSOCiateS Rent

701 Lincok, Rood. kite 104
Montrr Seaoc. Rloroo 33139

________________ 250.OC
A. 1,,15/93 G4,beno Caoiaez Beclian Day #on'kers

255. Co~nS Avenue
kkoam geach, Rordo 33! 40

_______________ 315XY
OS-OE-14 (12-91)
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Toat oYIOWW spient for Petty Coeh Pupol aU*Vq WO 110-Arbg e $ _ ___

Truf of7~m forSeproI ACI vrcmeftof OgpoW #0COW~p ACCOaV "btOr" NOf s4k~~

Nmem of Rnn li-An ~ wo ACCOWO Date of INNw AIlMV

Daft Mi MOM&~ M" Addu Purposeof

___ __ t ip code __ __ __ __ __ __ __ __ _ Arrour

P.O. lma 524w

A~on~ R(33.42)5

2. 11/17/f3 Davkfs C0109040Beto Day Luimches

1058 COMM' Avenue

miaBeach.500Ld 33139
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _180.00

3. 11 r2/3 Goteway Outdoor Adverlir*Adeg* - ners of atCheck not received

2650 West 84 Stree
H4kft RoLd 33014

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (1.400.00)

4. 11/22/93 Gate~way OIAIWAvfk Adveff1g*

2M5 West 64 Skeet

Ht4oat. 33016

5. 11 f2/" CO&AW On ~n
P.O. Sm 60"

_ _ _ _ _ _ _ _ _ _ _ _ _ _460.11

6. 11/30M9 Sun ar * Sef4ce Charges
P.O. &=a S220

taryi Ron 33152

7- 12/27/93 Ce&Aow One Taiphouw Eq.dYwO Rfwyur

P.O. am 604
Olroult 32662

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _(20W.00)

6. 2/27/93 Komel &. Convarvy. PA. Pnf

4770 Wic't'se Bouievord
iWloniRLd 33137

_____ ____ ____ 200.00

9 12/27/?3 Southwm We Deposit refkid

A"WtaO Georgia

10- 12128193 Hebrew Acedoniy Advertmg

2400 Pinetree Dnve
mom Beach. Ford 33140

____ ___ _ _________________________________________ _________________________ 20(Y
11 12/28/93 B Repoter de Dodo AdvWWVan

940 Lncoln Rood

h~orrv Reach. Pkondo 33139
____ ___ ____ ___ ____ ____ _ 20M OO

12131/93 $Sm &or* Bank Semvce Charges

P 0 Box 524209

A"ormx Roroo 33152

DS-0E.14 (12-11)
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a" ______________ AmokW

1/346&4 Caonwpogft Inc CVonpo Manager C-1 Wal-oion

45M osm 3b GakivaK Sit 32S

_______________a__3313_ 2.249.16

2. 113/94 S~n BSN* Sw* Sw.cs charges
0.. sm 524XW

ho"t RO~33152120

3 213/94 Karpel & Cornpany. P.A. aOPes SocroIood swkces. & lephon

4770 UWatme 8ieW*ad Sidte 1070

t~wv. Rldo33137
226.96

4.

9
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PATTON BOGGS. L.L.P.
2550 M STREET. N.W.

WASHINGTON, D.C. 20037-1350
(202) 457-6000

F~csiv'tr (202) 457-63(5

August 7. 1996

WftITER'S DIRECT DIALJ"

(202) 457-6405 co C

a.b3

rho~ r-

Trhe Honorable Lee Ann Elliott
Chairman
Federal Election Commission
999 E Street. N. W.
W'ashington. D.C. 20463

Re: MUR 4398 -- Republican Party of Florida (federal/non federal accounts)
and James H. Stelling. as treasurer

Dear Chairman Elliott:

As counsel for the Republican Party of Florida ("RPF") and James H. Stelling, as
treasurer. (collectively "Respondents") this will respond to your letter of July 2, 1996 and the
accompanying Factual and Legal Analysis from the Office of Greneral Counsel. As set forth
below, respondents did not know (and had no way of knowing) when they receive-d the
contributions at issue that they were from a foreign national and a corporation controlled by a
foreign national. After this fact was made known. respondents refunded a portion of the
contributions and used the rest for non-campaign related redistricting expenses. as permitted by
law. Accordingly, the Commission should find that any violation that did occur was inadvertent
and unavoidable. and vote to dismiss this matter.1 -

Law nd Facts; Respondents concur with the General Counsel's recitation of the law
and the underix ing facts.

Respondents accepted the contributions from Mr. Kramer (March 1994) and the Portofino
(Group. Inc. (June 1993) in good faith and without any knowledge when they accepted them that
Mr. Kramer was a foreign national or that the Portofino Group was controlled bv a foreign
national. Afflidavit of Barbara Morrison ("Morrison Affidavit")."' 3 Had It known. the RPF's

Respolndents are not ad'.erse to conciliation as suggested in Chairman Elliott's letter, but believe that the\.
ha% e acted in good faith and in accordance %4 ith the Federal Election Camnpaien Act and the Commissions
reieulation!,



PATTON BOGGS, L.L.P.
The Honorable Lee Ann Elliott
August 7, 19%6
Page 2

policy dictated not depositing such contributions, or if inadvertentlY deposited, of refunding such
contributions. JAL. f 4.

Indeed. the Partv has acted ingood faith in the dispostnofheudsaise.O
October 13. 19,94. the RPF refunded the $5.000 of Mr. Kramer's contribution that had been
deposited in its federal account. LL. The remainder of the funds had originally been treated, as
thev should have been. as non-federal funds and were deposited in the RPF's non-federal
account. Once the Party discovered the funds were from a foreign national, the remaining funds
were transferred to the R.PF's segregated redistricting account. acting in the belief that such funds
could be used for redistricting purposes. U. ' 5. The other funds had been expended in good
faith bv RPF in non-federal elections prior to notification by Mr. Kramer that he was a foreign
national. U

After requests from Mr. Kramer for a refund, the RPF on December 7. 1995 sent him a
check representing the SI105.000 contribution from the Portofino Group. Inc. that had been spent
in non-federal elections prior to notification about the contribution. U.. 6. Se ttachmentA
refund check). The remaining $95,000 contributed by Mr. Kramer remained in the RPF's

segregated redistricting account for litigation associated %%ith the 1995 and 1996 redistricting of
Florida's congressional and legislative lines. LL.. Ir 7.

jDjjcflj~gj: The RPF placed the portion of the Kramer Portotino Group. Inc.
contributions that %%as not refunded in its segregated redistricting account in the belief that such a
use -v~as permissible under the Act. The RPF believed such a use was permissible based on an
article in the August 1 Q91 ELL Resor at 12-13 citing Advisory Opinions 1982-14. 2 Fed.
Flection Camp. Fin Guide (C'C1hr _5655 (April 9. 11982) and A(0 1Q81-3 5. 2 Fed. Election
(Camp. Fin. Guide ((.31) 4 56 191 Sept. 28. 11)81.

Accordingly. Mr. Kramner and the Portofino. Group. Inc. contributed a total of $205,000
to thle RPF. which it accepted in the good faith belief that the contributions wvere permissible
under either federal or state Lm Of that total. S_,5.0() \\as origiInall\ contributed into the federalcaccount. \% th the remnainder placed in the non-federaiacut

I he S5.000 in the federal aiccount \\.A- refunded on ()ctoher I. I 904 An additional
SI 1 )5.00(? xas refunded on lDecemhber 7. 1 tQ05, I he remiaining 595A'OuH \%as sent to the RPF's
sciereated redistricting account. as~ thle RPF belie\ ed perm-issible b\ Lm lPart officials made
the determiination. as tile\ mia%. to not raise thle nione\ elso:\O ere for a ret .Und of these funds since
the\ %\cre spent in a pernwisihlc mnanner. Id



PATTON BOGGS. L.L.P.
The Honorable Lee Ann Elliott
Augus 7,1996
Page 3

Condnsion: Respondents believe they have acted in accordance with federal and state
law at all times. As such. they respectfullIy request the Commission to dismiss this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Republican Party of Florida (federal and )
non-federal account) and )MUR 4398

James H. Stelling, as treasurer)

AFFIDAIT

1, Barbara S. Morrison, being first duly sworn, depose and say as follows:

1. 1 am the Director of Admrinistration of the Republican Party of Florida (ORPP").

2. In that position, my duties include the review and approval of operating
expenses and the accounting of income received. This includes depositn income
and reporting contributions to the appropriate agencies.

3. The RPF accepted contributions from Thomas Kramer and the Portofino
Group, Inc. in good faith and without any knowledge when we accepted the

co contributions that Mr. Kramer was a foreign national or that the Porto**n Group was
controlled by him, a foreign national. A total of $5,000 of the Kramner contribution was
deposited in the RPF's federal account, with the remandr of the two contibution
placed in the RP~s non-federal account.

4. The policy of the RPF has alwaybeen to not deposit, or eposted to
refund, contributions from foreign nationals for our federal or non-federal accounts. if
such a contribution was inadvertently deposited into either account it is our policy to
refund the contribution. The exception to this policy occurred when the Party was
deeply involved in redistricting beginning in 1991 and we became aware of an article
in the 1991 FE ecor on the use of foreign national contributions to pay for
redistricting.

5. The RPF has refunded $110,000 of the Kramer/Portofino contributions. On
October 13, 1994, we refunded the $5,000 from the Kramer contribution that had been
deposited in the federal account. All the funds that remained were transferred to the
RPF's segregated redistrictng account in the belief that such funds could be used for
redistricting purposes. We spent the other funds, in good faith, in non-federal elections
prior to any notification by Mr. Kramer. We relied on the August 1991 FEC Record to
deposit the funds in that account. On December 7, 1995, we sent Mr. Kramer a check
refunding the $105,000 contribution from the Portofino Group, Inc. that had been spent
in non-federal elections prior to notification about the contribution.



6. The remaining $95,000 contributed by Mr. Kramer was placed in the RPF's
segregated redistricting account for the litigatio concerning Florida's Congressional
and legislative redistricting. We decided not to seek additional fundralsing for the
remaining $95,000 since the funds had already been spent in a permissible manner.

Further the aftiant sayeth not.

Barbara S. Morrison

on th L day of 1996.

Notary Public
OFFICIAL SEAL

RUTH A. MIKOWSKI
My Commission Expires

Oct. 6. 1996
Comm. No. CC 233467

*000

e a4i
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August 1, 1996

Mr. John Warren McGarry
Vice-Chair
Federal Election Coimaission

N~Washington D.C., 20463

Dear Mr. McGarry:

Pursuant to your letter of July 25, 1996, regarding MUR 4398,

please be advised that the accounts for the Conchi Bretos and Bretos

C Campaign were closed after the election was lost on April 22, 1993.

S There were no funds remaining in the accounts at that time as we had 
a

deficit.

if you need further information please feel free to contact me.

SSincerely yours,

Conchy Trelles Bretos
5208 Alton Road
Miami Beach, Florida 33140
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Jose M. Rodriguez, Epire
of fice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: NR49

Dear Jose:

Enclosed is the Conciliation Agreement signed by our
client, Thomas Kramer, with a check in the au~mt of $323,000.

In accordance with Section IX of the ociliation
Agreement, this letter shall serve as notice to the Cowaission
that Respondents have comlied with and iuqp1nte the
requirement contained in the agreement.

We would appreciate it if you would send us a copy of
the Conciliation Agreement after it has been signed for the
Commniss ion.

Yours sincerely,

44L 7
Margaret L. Ackerley

Enclosures

ONCI L" inS*



f 10(RA. ELECTION COMMISION
WA%IUM#.t()4 DC MXbi

TO: OGC, Docket

rROI{: Rosa so Swinton
Accounting !echnici 1

SUBJ1~ct: Acon Determination for rFuAs Received

'we recently received a check frok

t ac py 0the check and any cor regwas fo warded. Please indicate below teaowti thatkit should be deposited, and the aft the and ame

TO: Rosa Le Swinton
Accounting Technician

r~mOC* Docket a& (s

1n reference to the above ch k In the &mount ofVthe KUR number is itenaeo
wilh11 *The account intoWh3~.9Che Is shoud I deted below:J Budget Clearing Account (C), 95F387S.1 6

Civil Penalties Account# 95-1099.160
Other: __ _ _ _ _ _ _ _ _ _ _ _ _

Sig n~ ureDate



FLADEM*6cRA- ki1
p. 0. 9" 175
TALL.AU PL 32)0
0"4 222411
itAR 904 2224016

,NA,

Torv*~ *ra*

SOW* Ca "0

eru

SMICYi Dy-
W t Ve M~

£tr. O i

CN CC~<

40 ~ qSts'

C"

S ~acAna

War. me
.;g a C*e

4

,*to, '~e

21 we

cZ- Sj

Augus 8, 1996

The Honor"bl John Warren McGafr
Fedail Elections Commssio
WINgto- DC 20463

Re: MUlK 4398

Dear Mr. Vice Chairman.

Pursuant to your letter dated July 25, 1996 concerning the above r eferenced-
matter, please find enclosed chtec # 8902 in the amount of U50.

"Victoay '94" was a I mdraising arm of the Florida Demoazic Party.
Accordingly, the check encose is drawn from the aporteParty accont.

If you have any qusin~pleae fed free to call me at 904=22.341 1.

Executive Director

Ir
C=

ar, n

IP.

F- X-
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8902
Ro. box Im

TALLAHASSEE. FL 32M0 43409Z N I I DATE

August 06, 1996
AMOUNT

$ 500.00

$$$FIVE HUNDRED

FEDERAL ELECTION
999 E STREET
WASHINGTON, DC 20

AND 00 / 100 DOLLARS

CON

463 0000

V600890298 s:G 20 2,LG00 2G1

PM

OHMR

W. E.

E
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TWO WPIY KEORADOZ

OCC Docket

Rosa Z' Swint"n

S08374t' Account IDetfrm~zati 0n for rwuj Zecejredi

We recently received & check frm

Wta f s copy Of the check&Wa me_Vasto rdeci. Please indicate We~ow the isoa~ i /t'hicit should be deposited, and the RM the a00" at,

T O : U ' E m- ~

Inreference to the abovececiIte mw o
WJR n b is and In te name ofit ol deThe account into

Budget Clearing Account -(GCc), 95F3875.16
Civil Penalties Account* 9S-1Ogg.16

0
Other:

"'a a. ino
Accounting Techncian

0CC Docketb

Si9naOr

8-15-96
Date

TO:

7.
1~

MR:

IVA*:
.4
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FEDERAL ELECTION COMMISSIONAN1 137 f'

e WASHINGTON, DC. 20463 SENSMITiVE
August 15, 1996

MEMORANUM

TO: The Commission

FROM: Lawrence M. Noble

General Counsel

BY: Lois G. Lerner 9'
Associate Geneal ounsel

SUBJECT: MUR 4398 (Thomas Kramer, et al.)
Disgorgement Requests to Local and State Recipients

On June 25. 1996, the Federal Election Commission found reason to believe that nineteen

local and State political committees and caddtsviolated the foreign national prohibition at

2 U. S.C. § 44 1 e by accepting campaign contributions from Thomas Kramer and several

corporations controlled by him. On the same date, the Commission also decided to take no

further action and close the file as it concerned these local and State committees and candidates.

Of these nineteen committees and candidates, fourteen, for whviich a current address could be

found, were notified of the Commission's finding and requested to disgorge to the U.S. Treasury

any remaining contributions from Mr. Kramer and his corporations.

In response to the notifications, several local and State committees have informed this

Office that as a matter of Florida State law, once the election is concluded campaign committees

are required to divest themselves of any remaining funds, and to term inate. Specifically.

according to Florida State Ia"-, campaigns are required to divest themselves of all remaining

contributions by- either disbursing them to charities. or by proportionately refuinding them to

contributors. ic H(L a. Stat. Ann. § § 106.141(2), 106.141(4) (West 1994).) Successful

candidates are provided a third option. They may transfer a limited amount of all remaining

contributions to an office account used in connection with the officeholders' official duties. (See

Fla. Stat. Ann. 106.14 1(5) (West 1994).)

'F F) TO ) I.FPF' (, Iii Pl, FF it \f0K)i



Comquuzy, atmnatobjci this Office b"00u6 l*NW aml ~ w~

6~ is lumfmdn is no lograpeqmN& Iws-Vv 4d~mibs lmd O Ihm h
Ir --1 hae t bmvetrnaned adns to an office actmu 60 sy uso oqwtd to ne Mal

Algepet to the exen permitted by the balm Of 6he offife M L

Last~ because it appear tha a mijority of the recipiemi com mitteaes 1m t!ms thids
Office does not intend to eiend the adiioa esonunc es necesmy to locate curret addkese
and notify the reaiin five committepes and candWidates not alrady notified of the

Commssints findings.

Atukmnt
Repos fro Caua for Cornisiner Javier Soulo.

Staff Assigned: Jose M. Rodriguez



FEDERAL EFL(i ION COMMISSION

M=ORANDUN TO:

DATE:

SU1BJECT:

LARRY NOBLE
GENERAL COUNSEL

t~AR JORIE DOIONS
SSECRETARY OF THE COSC[SSION

SSEPTEMBER 13, 1996

MUR 4398 (THOMAS KRAM,

This is to confirm that at the executive

session of September 10, 1996, Comissioner Elliott

withdrew her objection to the General Counsel's

August 15, 1996 memorandum on the above subject.

Therefore, there were no objections on the

record to the proposed actions stated in the uworandn.

- 71



BEFORE THE FEDERAL ELECTION COMMISSIOP I,.
In the Matter of)

Thomas Kramer. et, al. ) MUR 4398SE ITV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 25. 1996. the Commission found reason to believe that Thomas Kramer violated

2 U.S.C. § 44 1e by making numerous contributions. both individually and through his various

corporations. in connection with local, State and Federal elections, and that he violated

2 U.S.C. § 44lf by making two contributions in the name of his then secretary, Terrn Bradley.

On the same date, the Commission also found reason to believe that Ms. Bradley violated

2 U.S.C. § 441 f by allowing her name to be used to effect the two contributions, and separately'

entered into pre-probable cause conciliation with both Mr. Kramer and Ms. Bradley.

At-tached are two signed conciliation agreements. one for Mr. Kramer and his

corporations. and a separate agreement for Mis. Bradley (Attachments I and 2. respect ively.)

Mr. Kramer's agreement is signed by him both individually and as Chief Executive Officer of the

contributing corporations.



II. RECMMENDATIONS

I. Accept the attached conciliation agreement with Thomas Kramer 35 Star Island,
Inc.; Portofino Group. Inc.; Olympus Holding Corporation; Sun & Fun, Inc.;
Playa Del Sol, Ltd.; New Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk
Development Corporation: Santorini Isle, Inc.; 7th & 5th [Deco Corporation;
Sandpoint Financial. Ltd., SBE, Inc.; South Beach Creative Group, Inc.;
5 Star Island, Inc., 2 Star Island, Inc., Seagull Development Corporation;
and Azure Coast Development, Ltd.

2. Accept the attached conciliation agreement with Terni Bradley.

3. Close the file as to Thomas Kramer and the seventeen listed corporations,

and as to Tern Bradley.

4. Approve the appropriate letters.

\1Date f 7Lawrence M. Noble
CO~ General Counsel

Attachments
V I. Thomas Kramer Conciliation Agtreement

2. Terrn Bradley Conciliation Agreement
3. Additional information re: Republican Party of Florida

0 4. Photocopy of civil penalty check from Thomas Kramer
5. Photocopy of civil penalty check from Tern Bradley

Staff Assigned: Jose NI. Rodri~luez



FEDERAL ELECTION COMMISSION
WASHINGTONOC 20461

LAWREKNCE M. N4ODLE
GENERALC(X)USL

IWML MARJORIE W- EMMONS/ LISA R. DAVIS
CORNWJSIN SECRETARYS

PbIL AUGUST 16, 1996

KUR 4398 - MEMRANDum To TS,, CONNISSIOM
DATED AUGUST .15, 1996.

The above-catine documt wascrcl to the Commission
on: THURSDAY, AUGUST 15S, 1L996 at 4:00 p.m.

Objection(s) have been received firom the Commissioner(s) a
indcaed1 by the nwm(s) checked below:

Commissioner Alken=__

Commissioner Elliott 'I'

Commissioner McDonald ___

Commissioner McGariy __

Commissioner Potter____

CommissionerThbomas ____

This matter will be placed on the meeting agenda for:
TUESDAY, SEPTEMBER 10, 1996

Please notify us who will represent your Division before the Commission
on this matter. T7hank You!
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BEFORE THE FEDERAL ELECTION COMMEISSION

In the Matter of)

Thomas Kramer, ML pl. )MUR 4398

CERTI FICATION

I, Marjorie W. Emmns, Secretary of the Federal Election

Commission, do hereby certify that on August 20, 1996, the

Commission decided by a vote of 5-0 to take the following

actions in HUE 4398:

1. Accept the conciliation agreement with Thomas
Kramer; 35 Star Island, Inc.; Portofino
Group, Inc.; Olympus Holding Corporation; Sun
& Fun, Inc.; Playa Del Sol, Ltd.; New Fiesta,
Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk
Development Corporation; Santorini Isle,,
Inc.; 7th & 5th Deco Corporation; Sandpoint
Financial, Ltd.; SBE, Inc.; South Beach
Creative Group, Inc.; 5 Star Island, Inc.;
2 Star Island, Inc.; Seagull Development
Corporation; and Azure Coast Development,
Ltd., as recoimmended in the General Counsel's
Report dated August 15, 1996.

2. Accept the conciliation agreement with Terri
Bradley, as recommended in the General
Counsel's Report dated August 15, 1996.

(continued)



7'

lb
Federal Election Commission
Certification for MUR 4398
August 20, 1996

Pogo 2

3. Close the file as to Thomas Kramer and the
seventeen listed corporations, and as to
Terri Bradley.

4. Approve the appropriate letters, as
recommended in the General Counsel' s Report
dated August 15, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date
Secr~Wary of the Commission

Received in the Secretariat: Thurs., Aug. 15, 1996
Circulated to the Commission: Thurs., Aug. 15, 1996
Deadline for vote: Tues., Aug. 20, 1996

11:37 a.m.
4: 00 p.m.
4:00 p.m.

bj r

*0



FEDRALELECTION COMMISSION
WSHINGTOO. C 20

August 22, 1996

Louis V. Vendittelli, Esq.
Simon, Hart & Sheehe
One Biscayne Tower, Suite 1684
2 South Biscayne Boulevard
Miami, Florida 33131

RE: MUR 4398
Terri Bradley

Dear Mr. Vendittelli:

On August 20,1996, the Federal Election Commission accepted the signed conciliaton
agreen t and civil penalty submited on your client's behalf in settlement of violations of
2 U.S.C. § 441ft a provisio of the Federal Election Campaign Act of 197 1, as amended ("the
Act"). Accordingly, the file has been closed in this matter as it pertains to your client.

This matte will become public within 30 days after it has been closed with respect to all
other respondents involved. Information derived in connection with any conciliation attempt will
not become public without the written consent of the repndn and the Commission. S=
2 U.S.C. § 437g(aX4)XB). The enclosed conciliation agreement, however, will become a part of
the public record.

You are advised that the confidentiality provisions of 2 U.S.C. § 437g(aXI2XA) still
apply with respect to all respondents still involved in this matter. The Commission will notify
you w~hen the entire file has been closed.

(oiet-wrating rkw Cor--" i 2 'tPh Anmnrr-

NF'Y"ERD;'N Th)DA 'k\DTO§)%ORROW~
Df (M. AT f(t) KfUPINC '.tHf PC .. I t1%IFORMfD
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Enclosed you wili find a cMp of the My execued c on ciito arement for your flea.

If you have any qetosplaecontact me at (20) 219-3690.

Sincerey,

Encloswe
Conciiation Agreement



BEFORE THE FEDERAL ELECTION COAMSSION

In the Matter of)
) MUR 4398

Terri Bradley)

CONCILIATION AGREEMEN4T

This matter was initiated by a sua spome submission by Thomas Kramer. The Federal

Election Commission ("Commission") found reason to believe that Terri Bradley (~sodut

violated 2 U.S.C. § 44 If.

NOW, TIHEREFORE, the Commission and the Respondent, having participated in

informal methods of conciliation, pior to a finding of probable cause to believe, do hereby agree

as follows:

1. The Commission has jurisdiction over the Respondent and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(aX4XA)(i).

11. Respondent has had a reasonable opportunity to demonstrate that no action should

be taken in this matter.

111. Respondent enters voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent was employed as Thomas Kramer's secretary at the time of the

transactions at issue.
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2. Resp ondenit was *Weby her e&mploywre, Thomas; Kamer, to make a 1,0

c antuibudion to Mitcfl for Senate and am evsmate $2000 ontrbuio to the Demcawi

Sential Campaig Committee, both Federal poliialcmites Sees 2 U.S.C. § 43 1(5) ad

(14).

3. Respondent made the requested contributions on March 30,, 1993 and April 28,

1993, 1esecivly, and thereafter accepted reim ueent firm Thomas Kramer for the ful

amount of each contribution ($21,9000).

4. It is unlawful for any person to make a contribution in the name of another

person or knowingly permit his or her name to be used to effect such a contribution. 2 U.S.C.

§441f.

V. Respondent allowed her name to be used to effect contributions by her employer, in

violation of 2 U.S.C. § 441f.

VI. Respondent will pay a civil penalty to the Federal Election Commission in the

amount of Twenty-One Thousand Dollars ($21 ,000), pursuant to 2 U.S.C. § 437g(aXSX(A).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a)(1) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

ViII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.
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FOR THM COMSON:

Lawrence hC Noble
Genual Cmlns

FOR THM RMPONDENT:

9.;Bfil Dat0 ILI9(e



FEDERAL ELECTION COMMISSIONE. WASFW#TON. D.C 20*3 August 22, 1996

Margaret L. Ackerley, Esq.
Wimer, Cutler & Pickering
2445 M. Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 4398
Thomas Kramer, et a.

0

Deaw Ms. Ackerley:

On August 20, 1996, the Federal Election Commission accepted the signed conciliation
(N ~agreemn.Bt and civil penalty submitted on your clients' behalf in settlement of violation of

2 U.S.C. §§ 44l1e and 441&prov of the Federal Election Campaign Act of 1971, as
amended (*the Act*). Accordingly, the file has been closed in this matter as it pertains to your

- -- clients.

This matter will become public within 30 days after it has been closed with rsetto all
o other respondents involved. Information derived in connection with any conciliation attempt will

not become public without the written consent of the respondent and the Commnission. &Z
2 U.S.C. § 437g(a)X4)(B). The enclosed conciliation agreement, however, will become a part of
the public record.

You are advised that the confidentiality provisions of 2 U. S.C. § 437g(aXlI2XA) still
apply with respect to all respondents still involved in this matter. The Commission will notify
you when the entire file has been closed.

NEFSTERDAN 1OC0AN AND T0%i0R(J'A
DE DIC JE D TO K~E EPING THE PL. RL C NFOR-NiED



0 bp1v L Acksty, Enm.
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Enlosd you will find a copy of the Mily exemuconciliatio awieet for your fles.
If you have any qusim6 pkcm contact ve at (M0) 219-3690.

Sincerely,

Rodriguez

Conciliation Agreement
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DEFORE R FDRAL ELECTON COMMISSION

In the Matter of)
) MUR 4398

Thomas Kramer, et al.

CONCILIATION AGREEMIENT

This matter was initiated by a sua spomle submission by Thomas Kramer. The

Commission found reason to believe that Thomas Kramer ("Respondent") violated 2 U.S.C.

§441e and 441f The Commission also found reason to believe that 35 Star Island, Inc.;

Portofino Group, Inc.; Olympus Holding Corporation; Sun & Fun, Inc.; Playa Del Sol, Ltd.; New

Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk Development Corporation; Satorini Ise,

C4 Inc.; 7th & 5th Deco Corporation; Sandpoint Financial, Ltd.; SBE, Inc.; South Bkeh Creative

Group, Inc.; 5 Star Island, Inc.; 2 Star Ibland, Inc.; Seagull Development Corporation Annr

Coast Development, Ltd., ("Respondents") and Thomas Kramer as owner and Chief Exacoih

Officer of these corporations, violated 2 U.S.C. § 441e.

NOW, THEREFORE, the Commission and the Respondents, having participated i

informal methods of conciliation. prior to a finding of probable cause to believe, do hereby agree

as follows:

1. The Commission has jurisdiction over the Respondents and the subject matter of

this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4X){Afl).

11. Respondents have had a reasonable opportunityv to demonstrate that no action should

Ixe taken in this matter.



III Repodens ater voluntarly into this ag~mn ihthe Commission.

IV. The pertinent facts in this matte awe as folows:

I. Thomas Kramer is a foreign national as defined at 2 U.S.C. § 441 e(b) and

I I C.F.R. § I110.4(a),

2. 35 Star Island, Inc.; Portofino Group, Inc.; Olympus Holding Corporation; Sun

& Fun, Inc.; Playa Del Sol, Ltd.; New Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk

Development Corporation; Santorini Isle, Inc.; 7th & 5th Deco Corporation; Sandpoint Financial,

Ltd.; SBE, Inc.; South Beach Creative Group, Inc.; 5 Star Island, Inc.; 2 Star Island, Inc.; Seagull

Development Corporation and Azure Coast Development, Ltd. are domestic incorporated entities

owned and controlled by Thomas Kramer.

3. Terri Bradley was employed as Thomas Kramer's secretary during the period of

the ftranactions at issue.

4. A. Thomas Kramer made direct contributions to various local, Stat and Federal

political committees used in connection with elections for local State and Federal office during

the 1993-1994 election cycle, totaling $13,000.

B. Thomas Kramer further made a direct $95,000 contribution to the Republican

Party of Florida which was deposited into its redistricting account.

i. Thomas Kramer asked his secretary Terrn Bradley to make to contributions in her

name, totaling $.211.000. for which he subsequently reimbursed her. Accordingly, Thomas

Kramer made contributions to Federal political committees in the name of his secretary Terri

Bradley during the 199-3-1994 election cycle, totaling $.'21,.000.
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6. Thomas Kramer made contriUtio~ns through umknou ite Ymediaries to load

and State political committees during the 1993-1994 election cycle, utotln $1,000.

7. Th1omas Kramer as a corporat officer diected the makting of contribuftons by

his seventeen corporations to various local, State and Fedeal political commin'fits used in

connection with elections for local, State and Federal office during the 1993-1994 election cycle,

totaling $287,600.

8. It is unlawful for any foreign national to make a contribution directly or through

any other person in connection with an election to ay local, State or Federal political office.

2 U.S.C. § 44 1e(a); I11 C.F.R. § I110.4(a).

9. It is unlawful for any foreign national to direct, dictate, control, or directly or

indirectly participate in the decision-making process of any person, including domestic

corporations, with regard to decisions concerning the making of contributions in connection with

elections for any local, State, or Federal office. I11 C.F.R. § 11I0.4(a).

10. It is unlawful for any person to make a contribution in the name of aidw

person. 2 U. S.C. §441 f.

V. A. Respondent Thomas Kramer made a total of $322,600 in contributions either

directly, through his secretary, through unknown intermediaries, or as an officer through his

various corporations which were used in connection with elections for local. State and Federal

office, in violation of 2 U..S.C. §§ 44 1e and 441f.

B. Respondents 35 Star Island, Inc., Portofino Group. Inc.; Olympus Holding

Corporation; Sun & Fun. Inc.. Playa Del Sol. Ltd.; New Fiesta. Inc.; St. Tropez RIE Fund, Ltd.,-

Beachwalk Development Corporation; Santorini Isle, Inc.; 7th & 5th Deco Corporation;



S1-h p-* t -hn~IAl, LO.; 98EV Izw., So& saw* Creative Growp, Inc.; 5 Star Julbd I=c.;

2 Star Island, Inc.; Sapil Deelomen Corporation and Azure Coast DevelcpneKt LtdL, at

Thomas Kramer's My e Pticx, made cotibuMIoAu Wtotl $287,600 in violation of 2 U.S.C.

§ 441 e.

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of Three Hundred Twenty-Three Thousand Dollars ($323,000), pursuant to 2 U.S.C.

§ 437 g(aX5)(A).

VII. The Commnission, on request of anyone filing a complaint under 2 U.s.c.

§ 437g(a)(l) cocrigthe matters at issue herein or on its own motion, may review compliance

with this agemn.If the Commission believes that this agreement or any reqWuire;mnt thereof

has been violated, it my institute a civil action for relief in the United States District Court for

the District of Columbia.

Vill. This apoane101n- shall becom effecfive as of the dat that all parties h e to have

executed same and the Commission has appoved the entir agreement.

IX Respondents shall have no more than 30 days from the date this areetbecomes

effective to comply with and implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein. and no other statement. promise, or agreement, either written or oral.

made by either party or by agents of either party, that is not contained in this written agreement

shall be enforceable.
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to this proceedingw rext= a 0ainlu of fct or llllyor c uacluir of law for any otlu

proceeing- suit or action exept by the Fedmual Election Cnnsln

FOR THE CONMSSION:

Lawrence M. Noble
General Coml

FOR THE RESPONDENTS:

8/5/96
Daft

8/5/96
Date

0/oti itd oprtos
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Joeg M. R od4riguezE---
Federal Be-*o Cmso
Wauon1, DC 20463

I

RE.Q MUR 4398
Gerald LewisCg

Dear Mir. Rodriguez:

Asan you form aki ngtetn lm W re view the Gerald Lewis campaign issue.
As e dscssed, thee are several adiinlfacts tdad should be censdere.

1.The Gerald Lewis Campaign no longer exists. Under the terms of 1 106. 141
(7) Florida Statutes 10.95, all campaign funds must be distributed within niety (90)
days foMowing the eiectionto offict: or the dinio of the caikdidate from
contention. Mr. Lewis was defeated in the general election held November 6, 1994
and the campaign account was closed out on February 6, 1995.

2. Mr. Lewis held elective public office in Florida for twenty-six (26) years.
Following his loss in 1994, Mr. Lewis anucdhis retirement from public service
and his intention never again to run for elective office.

Since the account was closed and Mr. Lewis' retirement from office, there is no
longer, nor will there ever be, a Gerald Lewis campaign from which to disgorge the funds
received from Mr. Kramer.

Mr. Lewis and I both were under the impression that the paid campaign staff had
been instructed to refund the amount in question to Mr. Kramer. However, in consultation
with Mr. David Beidel, CPA, the campaign treasurer, we can find no evidence that this was
done.

f- a



KATz, KUTTER, RAIGLER, ALDERMAN, MARKS. BnY~icr & YON, P. A.

Jost M. Rodriguez, Esq.
August 26,,1996
Page 2

On February 6, 1995 as part of the closing out of UW asmiacwosw, the CO~ip
surplus of $17,780. 10 was paid to the State of Florida for the bmfit 0f the ECi
Campaign Financing Trust Fund. This pay out was made iU X 111dmaWU with 1106.141 (4)(b)
Florida Statutes, 1995.

Iam enclosing a copy of the final page of the laM capin xnditume sqxt which
is on file with the Florida Secretary of State. On this poge, you an methe psyM 10 the
State of Florida. Mr. Beid is retrieving the actual canee check from aa. Whn the
check is received, I will forward a copy to your atntion.

Mr. Lewis and I both deeply regre that these rcauaribution were amt retured in a
timely fashion. However, since there is no longer a Gerald Lewis9 cm aig " moay
remaining funds, I r esp ectfully request that based on the findings of the Federal Eletion
Commission and the information herein forwarded,, that the file on this mate be closed
without any additional payment.

Should you have any questions or require additional i domton, pease feed free so
contact me at (904) 224-9634.

S 

CA44
CAM~deg
Enclosures
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FEDERAL ELECTION COMMISSION

TW WAY MEMORANDUM

0CC Docket

Rosa E. Swinton
Accounting Technician

Leslie D. Browo
Disbursement T6chnician

SUBJECT: Account Determination for Funds Received

We recently received a check from SW Iqa . L
________________, check nme q- w e Fdtd

_______ _________ Tor the amount of .2I7
copy of the check ad any correspondence is begitfirviii
Please indicate below which account the funds should be deposited
and give the MIJR/Case number and name associated with the deposit.

TO Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursement Technician

FROM: 0CC Docket r3ij CatL
SUBJECT: Disposition of Funds Received

Ireference to the jove check in the amount of $~.1
the 4UR/Cs nubr1 4 q and in the nameo

wift rW2 Place this deposit

JBudget Clearing Account (0CC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

O~dao"C/e-cw
Signature Dt

( (b )/fL rhe' ( twflh j on .' PYioh ~)~(f
'WJ!RDA lOt)Vt AND) 1(IM RI(4

jfDm~ I!j) U)1 W(PIN. Ttif Pt. Hi KIC NF(M\if D

orrwct 0r CEWERAL
fj-r

SEP 1 aI AN 196

TO:

FROM:

SP+, ap., (55(0

TO:

qjq6 -
Date



FEDERAL ELECTION COMMISSION
WA"WNCON, D.C. M06)1

September 1,19

Bea 9,o Escobar
Office of Commiussioner Javier Souto
9766 Coral Way, Suite 1
Miami, Florida 33165

RE: MUR 4398
Campaign for Commissioner

Javier Souto

Dear Mr. Escobar:

As discussed in our previous telephone conversation, we ame in receipt of your
letter dated July 29, 1996, enclosing the committee's te mination report. Accordingly,
because the committee has terminated and no longer retains any funds, the Commnission
no longer requests the disgorgenmt refernced in its letter of July 25,,1996.

Shoul you have any questions, please call me at (202) 219-3690.

Sincerely,

Celebralin iW'e Ciwons%..ion i 20th Annvpr n

NESTiRDAA'. T00-10 AND TO%iORRO%%

DEDICATED) TO KEEPIN G THE PULBLIC INfORMED



FEDERAL ELECTION COMMISSION
WASHW4G.TON. D.C. 2043

September 11, 1996

Craig A. Meyer, Esq.
Katz, Kutter, Haigler, Aldermnan, Marks

Bryant & Yon
106 East College Avenue, 12th Floor
Tallahassee, Florida 32301

RE: MUR 4398
Gerald Lewis Campaign

Dear Mr. Meyer

We are in receipt of your letter dated August 26, 1996, enclosing a portion of the
committee's termination report. Accordingly, because the committee has terminated and
no longer retains any funds, the Commission no longer requests the disvpgeen
rieferenced in its letter of July 25, 1996.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

od4iue

F~N !.1) Toi) FPi%(, 1H[ Pk B I C\'Fi )R'~iFD



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20*63

September 11, 1996

Ann 3. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Boule-vard
Suite 103
North Miami Beach, Florida 33181

RE: MIUR 4398
Gwen Margolis Campaign Fund

Dear Ms. Gordon:

We are in receipt of your letter dated August 1, 1996, evidencing that the
contributions at issue in this matter had been previously refunded. Accordingly, the
Commission no longer requests the disgorgement referenced in its letter of July 25, 1996.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

Atomney

Ce ~le' !V) ""t tf IN. In P1 8IC NH )"i



FEDERAL ELECTION COMMISSION
S WA H NdGTON. D.C. 20* 3Se 

mb r IIa IO

Conchy Trelles Bretos
5208 Alton Road
Miami Beach, Florida 33140

RE: MUR 4398
Bretos Campaign

Dear Ms. Bretos:

We are in receipt of your leter dated August 1, 1996, noting that the committee
has terminated and closed its accounts. Accordingly, because the committee has
terminated and no longe retains any fundis, the Commission no longer requests the
disgorgement refet ened in its lette of July 25, 1996.

Should you have any questions, please call me at (202) 219-3690.

Sincerely9 -

Attorney

)ES"FRDA TODA AND TOVKflR',\
DFOWDATED TO KEUPNG THE[ P , BtC INFORW D



FEDERAL ELECTION COMMISSIONSWASHSNGION. D.C. 2O43 September 11,, 1996

Kawpd Compay
1000 Brickell Avenue,, Suite 900

iami, Flor"d 33131

RE: MUR 4398
Mike Karpel Campaign Fund

Dear Mr. Karpel:

We are in receipt of your letter dated August 5, 1996, enclosing the commnittee's
to mination repoit Accordingly, because the commnittee has terminated and no longer
retains any furnds, the Commission no longer requests the disgorgement referenced in its
lete of July 25, 1996.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

Attorney

flfth KAlE ) T(?k UPIN( , lTH Pt 8 C !NF(RA WD



FEDERAL ELECTION COMMISSION
WASHVCN.N D.C. 2046)

Sep tember J1. 1996

The Honorable Sy Eisenberg
Office of the Mayor
1700 Convention Center Drive
Miami, Florida 33139

RE: MUR 4398
Sy Eisenberg Campaign Fund

Dear Mayor Eisenberg:

This letter acknowledges receipt of your letter dated August 26, 1996, and
accompanying disgorgemnt check in the amount of $3,392.87.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

J RdZez
Attorney

',Ile -. 20th C 'p 2C .h %

P ~rA T(DV )[ANAD TflmORRO)%
[)f~s i4rICM TO KF EPI%%U THE PL 81W IN~FORMED



FEDRALELECTION COMMISSION

September 11, 1996

Scott Faimlen, Executive Director
Florida Democratic Party
P.O. Box 1758
Tallahassee, Florida 32302

RE: MUR 4398
State Senate President Pat Thomas

"Victory in *94"

Dear Mr. Fahnlen:

This letter acknowledges receipt of your letter date August 8, 1996, and
accompanying disoem t -check in the amount of $500.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

Attorney

Ce P'xicte Ct nr"0n,'.(An 'i 201h Annr-n

[NTf RE) kNT )E)$Q AND T)i( )RR( M
DL)1ATE D TO KEE Pl*,G THE PL'B IC I FO~kif F



CON ISS1O

HOUSE OF REPRESENTATIVES

ILEANA ROS-LEHTINEN P 0. Box 52-2784MWam, FL 33152-2784
(305) 460-3245August 8, 1996

Ms. Lee Ann Elliot nSiFederal Elections Commnisson 
_-

999 E Street NW
Washington,, DC 20463 ~r -

Dear Ms. Elliott:

This letter is in response to YOU July 2,1996 letter regarding MUR 4398.

We are not initiating or requesting any actionrgadn this MUR 4398; however,
we want to notify the Commnission that we hW~ taken actio in regards to this matter
over 23 months ago - On our Own, not as repneto any FEC request (there was
no FEC letter on this at all; this July 2letter is the first and only leter wehave
received from the FEC on this matter).

The Ros-Lebtinen Committee returned $1,000 to Mr. Thomas Kramer on 9/27194,
which was reported in our October 15, 1994 Quarterly Report.

We thank you for your determination to close the file and ask that you add this letter
to the MUR 4398 file.

Sincere,

Anto oL. Argiz, CPA, e er
Ros-Lehtinen ffor Congr

cc: Mr. Jose M. Rodriguez
FEC MUR 4398 Attorney

P~i!I-h he hcru k,- Le! w''r C dnp.1tjg k (imt
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* * * * CONFIDENTlAIJ1Y NOTE...... 9
The rnfomanion contcaned in this tocsimie nmmge as wlely prlvieged cad oonienti informtiorintended onty for the use of the indVtduci or entiy rxx~wed above. N the render of thi nmssge Is not theintendeci recipient, You are hereby notifled that any diss*tion. ditbuto or copy of this tocsimiemessage is strictly obited. If you have reoced~ thois foosimie memage in error, please hki'amedlteynoblfy us by telepho ne d return the orna" msge to us at the ckess above via the United Staes
Postal Service. Thank you.
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BEFVORE THM FEDERAL ELEUI'ION COMMISSION J L3: fit'

In the Matter of ) SE SITIVE
Republican Party of Florida (federal/non-federal ) MUR 4398

accounts) and James H. Stelling, as treasurer )

GENERAL COUNSEL'S REPORT

I. BCGON

On June 25, 1996, the Federal Election Commission found reason to believe, inter alia,

that the Republican Party of Florida (federal/non-federal accounts'I) and James H. Stelling, as

treasurer, ("RPF") violated 2 U.S.C. § 441e by accepting a combined total $205,000 in

contributions from Mr. T1homas Kramer, a foreign national, and a corporation controlled by

Mr. Kramer. the Portofino Group, Inc. 2 The RPF was notified of the Commission's findings by

letter dated July 2, 199%. On August 7, 1996, the RPF responded to the Commission's findings,

describing the facts surrounding the violations and expressing an interest in entering into

pre-probable cause conciliation.

II. ANALYSIS

The RPF in its response acknowledges receiving a total $205,000 in contributions from

Mr. Kramer and his corporation, the Portofino Group. Inc. The RPF essentially confirms

receiving tw,.o contributions of $100.000 and S5.000 each from the Portofino Group, Inc. on

The Republican Part- of Florida has registered its federal account with the Commission under the name the
"Republican PartN of Florida Federation Campaign," and submits its state filings under the name the "Republican
State Fxecuti'e Committee of Florida"

The Commission has alread& settled this matter as concerns Mr. Kramer and his van~ous contributing
corporations bN Conciliation Agreement (executed on August 22. 19,96.



June 4,, 1993, and a separate direct S 100,000 comkuibto from Mr. Kramer on Mwch 3,1994.

(See Attachment 1, at I and 4(1 3).) All funds were deposited into the RPF's non-fedieral

account, except for $5,000 of Mr. Kramer's direct S 100,000 contriuon which was deposited

into its federal account. (See Id at 2 and 4(1 3).) The RPF, however, notes that at the time of

receipt, it was not aware that Mr. Kramer was a foreign national and therefore had no knowledge

that the funds were impermissible. (See Id at I and 4( 3).) Moreover, the RPF explains that

once made aware of the impermnissible nature of the contributions it took corrective action. (See

Id at 2, 4( 15), and 5(16).)

Based on the RPF's response, and additional information derived from other sources, the

facts surrounding these contributions are as follows. Following the RPF's receipt of the three

contributions, a news article appeared in the September 28, 1994 edition of the Jg rb

CN disclosing that Mr. Kramer had made impermissible contributions as a foreign national to various

political entities, including the RPF. (Attachment 2.) According to this article, the newspaper

informed the RPF of Mr. Kramer's immigration status sometimne prior to publication. (See Id at

1.) Moreover, in response to the Tamipa Tribune~ article, Mr. Kramer apparently wrote the RPF

sometime prior to October 25, 1994, seeking a full refund!

In response to Mr. Kramer's request, on October 25, 1994 the RPF refunded to

Mr. Kramer the $5,000 deposited into its federal account. and on October 13, 1994 transferred

the remaining portion of Mr. Kramer's direct contribution ($95,000) to a separate redistricting

While the responses have not provided a copy of Mr. Kramer's initial refund request, the nature of the
letter from the RPF accompanvinv a partial refund (next discussed) suggests that it was in response to an initial full
refund request bv Mr, Kramer. (See Attachment 3. at I.



account.! (See Attachment 1, at 2 and 4( 5).) Howeme, ccemgthe $10:5,000 connuted

by Mr. Kramer through his corporation, the Portofino Group, Inc., in response to a further refimd

request firm Mr. Kramer, the RPF only noted that it had accepted and spent the inds in good

faith and therefore would not make the requested refunxi (See Attachment 3, at 2 and 3). Not

until November 2 7, 1995, approximately a year after becoming aware of the imrmile

nature of the contributions, and a year after Mr. Kramer's initial request for a full refund, did the

RPF refund the $ 105,000 contributed by Mr. Kramer through his corporation. (See Attachment

1, at 2 and 4( 15), and Attachment 3, at 4.)

Consequently, although it is clear that the RPF took prompt corrective action concerning

the $ 100,000 contributed by Mr. Kramer directly, it waited a full year to refimd the $ 105,000

contributed by Mr. Kramer through his corporation. The only explanation advanced by the RPF

for this delay is that the funds had already been spent in good fakith prior to Mr. Kramer's request

and therefore were not avail[able for refund. (See Attachment 3, at 3.) However, while we have

no information concerning the balance of the RPF's non-fedeal account in October 1994 - when

the RPF first learned of the impermissible nature of the contributions, a review of the RPF's

reports on file with the Commission discloses that the RPF had approximately $470,244 in its

federal account as of October 27, 1994. Consequently, the RPF had sufficient fund, at least in

its federal account. to make a full refund at the time of Mr. Kramer's request.

4 Althouah these funds could not be used in connection with local or state elections, they could be
le-it imatelN used for redistricting purposes. (For a full discussion of the inapplicability of the foreign national
prohibition to redistricting expenditures. see the First General Counsel's Report in this matter, dated June 7. 1996. at
27-28
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IV. R , EhMIONlQS

1. Enter into conciliation prior to finding of probable came to begmev wth the
Republican Party of Florid (federal/non-federal accounts) andJames H. Steffing,
as trelasarer.

2. Approve the attached conciliation agreemenFwi-t and the aroiteletter.

/, ,5 f
Datet (<ble

General Counsel

Aftchments:
I.- RPF Response.
2. IawlD.Iribln news article.
3. RPF Correspondence.
4. Proposed Conciliation Agreement

Staff Assigned: Jose M. Rodriguez



FEDRALELECTION COMMISSION
Ww apcmo, DC 20463

MEMORANDUM

TO:- LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMVMONS/LISA DAV1COMMISSION SECRETARY

DATE- OCTOBER 15, 1996

SUBJECT- MUR 4398 - Genral Counsel's Report dated October 9, 1996.

The above-captioneid document was circulated to the Commissio

on Wedniesday. Octobe 09. 1996.

Objectio(s) have been received from the Commissionr~s) as
indicated by the name(s) checed beo

Commissionr Aikens

Commissionr ElliottXX

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for

Tuesday., -October 22. 1996.

Please notify us who wVIll represent your Division before the Commission on this
matter
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orida Departouet ofStttivision of Elections
1801I The Capitol
Tallahassee, Fl. 32399 0250
(904) 488-7690
Last Updated: October 0 7, 1996

Repubfican Party of Florida
Address:

719 North Calhoun Stree
Tallahassee, FL 32302-000
(904) 222-7920

Committee Type:
Party Executive Comimittee (PMY

Chairman:
Tom Slade

ci Treasurer
Jim Stelling

Note: The information pevdbelow .w obtoinwdfrovn the Coerawime's DS-DEJ2 report,"Campaign Treasuer's Repot &ummy Th&PU bpfrmatouIsbmt be-2pro ldas cneeceto
the public, has been fwocysdwh Diwislon qf Eection and should be crferem with
the original report on file with d ho of ietions in onfqu~s~eea

Cupufin me Activity

-1514536W-3/3E

4/1/955 $2076,95.1 M- - 790 -33336

7/195 S39,9 .M 75 12 v 10171695.25
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331013 TIM FEDERAL ELECTXON COSIEUI

In the Matter of)
) UR 4398

Republican Party of Florida)
(federal/non-federal accounts)
and Jame U. Btelling, as
treasurer)

CUZTZXCATXQ

1. Marjorie W. Mosonse recording secretary for the

Federal Election Commission executive session on October 22,

1996, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in MUR 4398:

1. Enter into conciliation prior to a
finding of probable cause to believe
with the Republican Party of Florida
(federal/non-federal accounts) and
James R. Stelling, as treasurer.

2. Approve the conciliation agrent and
the appropriate letter an recoiended
in the General Counsel's October 9,
1996 report.

Comissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date rjreW
s _t.ry of the Comission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC M4bI

October 24, 1996

BeajminL. Ginsberg, Esq.
PtuBOW

2530 M. Street, N.W.
Washington, D.C. 20037-1350

RE: MUR 4398
Republican Party of Florida

(federal/non-federal accounts) and
James H. Stelling, as treasurer

-~ Dear Mr. Ginsberg:

On June 23, 1996, the Federa Election Commission found reason to believe that your
clients violated 2 U.S.C. § 441Ie. Based on your clients' interest in conciliation and based on
*InfrA. tion provided by your clients and other information in the Commission's possession, on
October 22, 1996, the Commission determined to enter into negotiations directed towards

CN reaching a conciliation agreemr - in settlement of this matter prior to a finding of probable cause
CXC) to believe.

Enclosed is a conciliation agrpeement that the Commission has approved in settlement of
this matter. If your clients agree with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commnission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as possible.

>1 If you have any questions or suggestions for changes in the agreement, or if you wish to
arrange a mneeting in connection with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3690.

Sincerely,

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECFON COMMISSION 3
In the Matter of )SENSITIVE

Republican Party of Florida (federal/non-federal ) MUR 4398
accounts) and James H. Stelling, as treasurer )

GENERAL COUNSEL'S REPORT

I. 13ACKURQUIND

On June 25, 1996, the Federal Election Commission found reason to believe, inter alia,

that the Republican Party of Florida (federal/non-federal accounts') and James H. Stelling, as

treasurer, ("RPF or Respondents"') violated 2 U.S.C. § 441 e by accepting a combined total of

$205,000 in contributions from Mr. Thomas Kramer, a foreign national, and a corporation

controlled by Mr. Kramer, the Portofino Group, Inc. In response to a request by the RPF to enter

into conciliation, on October 22, 1996, the Commission voted to enter into pre-probable cause

conciliation wNith the RPF and approved a conciliation agreement

The Republican Party of Florida has registered its federal account %4 ith the Commis.,ion under the name the
"Republican PartN of Florida Federation Campaienr" and submits its state filings Linder the name the "Republican
Qtate Executi~e Comittee of Florida



Accordingly, this Office recommends that the Commission accept Respondents'

counterofter.

I. RECO)MMENflAflQNS

I . Accept the proposed counteroffer fronm the Republican Party of Florida
(federallnon-federal accounts) and James H. Stelling, as treasurer, and close the
matter as to these Respondents.

2 Approve the appropriate letter.

Date
/7 -

Awe= M. Noble
General Counsel



33103.3 TH FU)3RAL ELUCTICK C:mmIISSIXhI

Zn the Matter of

Republican Party of Florida (federal/
non-federal accounts) and James H.
stelllzag, an treasurer.

) UR 4398

~UZZZL~&ZiQH

1, Marjorie W. Zmmns, Secretary of the Federal Ziection

Cinmission, do hereby certify that on February 7, 19971 the

Cniission decided by a vote of 5-0 to take the following

actions. in NOR 4398:

1. Accept the proposed counteroffer from the
Republican Party of Florida
(federal/non-federal accounts) and James N.
Stelling, an treasurer, and close the matter
as to these Respondents, as recommended in
the General Counsel's5 Report dated
February 3. 1997.

2. Approve the appropriate letter, as
recommended in the General Counsel 's Report
dated February 3, 1997.

Comissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

4a, Z&fi arj~n W . Emmns
ecretarylof the Comission

Received in the Secretariat: Tues., Feb. 04, 1997
Circulated to the Commisuion: Tues., Feb. 04, 1997
Deadline for vote: Fri., Feb. 07, 1997

bj r

9:59 am.
4: 00 p.m.
4: 00 p4.a.

Oo
09
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FEDERAL ELECTION COMMISSION
WASHINGTON, 13C 2046

ft" BOOMs LLR.

Iim

Februzy 13, 1997
IBANMD
Benjamin L. Ginsberg, Esq.
Patton Boggs
2550 M. Street, N.W.
Washiington, D.C. 20037-1350

Lfl

RE: MUR 4398

Dear Mr. Ginsberg:

As discussed in our telephone conversation earlier today, enclosed for your signature
is a Commission approved conciliation agreement containing mutually agreed upon terms.
We appreciate your prompt attention to this matter.

Should you have any questions, please contact me at (202) 219-3690.

Sincerely,

J".e Rodriguez
Attorney

Enclosure

'N ~\M)~<Y

-, C'



FEDERAL ELECTION COMMISSION
WASHSNGTON. DC, 20461

February 27, 1997

P, Iamin L. Ginsberg, Esq.

2550 M. Street, N.W.
Washigton, D.C. 20037-1350

RE: MUR 4398
Republican Party of Florida and
James H. Stelling, as treasurer

Dear Mr. Ginsberg:

On Febnzary 7,1997, the Federal Election Commission accepted the signed conciliation
agrementsubmitted on your clients' behalf in settlement of violations of 2 U.S.C. § 441le, a

provision of the Federal Election Campaign Act of 197 1, as amended ("the Act"). Accordingly,
the file has been closd in this matter as it pertains to your clients.

This matter will become public within 30 days after it has been closed with respect to all
other repI et involved. Information derived in connection with any conciliation attempt will
not become public without the written consent of the respondent and the Commission. Sa
2 U.S.C. § 437g(a)X4)B). The enclosed conciliation agreement, however, will become a part of
the public record.

You are advised that the confidentiality provisions of 2 U.S.C. § 437g(aXI2XA) still
apply with respect to all respondents still involved in this matter. The Commission will notify
you when the entire file has been closed.

F)EDWATED T( Kf [PING, TW Pk HU( 1SFORM([)



"43k
91h0ML Om*urg.q.

not me tha the civil powlty is due w~hn30 days of tecoilaiu auai!
effectiw date. If you have any questdon, pleas cnet mue at (M0) 2194-690.

Sincerely,

Enclosw?
Conciliation Agrement



12EPOnE'l THFDRAL ELECTION COMMISSION

In the Matter of)
) MUR 4398

Republican Party of Florida (federal/non-federal accounts))
adJames H. Stling, as treasurer)

CONCILIATION AGREEMENT

This nmter was initiated by the Federal Election Commission ("Commission"), pursuant

to information asetained in the normal course of carrying out its supevisory repnibiliies

The Commnission found reason to believe that the Republican Party of Florida (federal/non-

federal accounts) and James H. Stelling, as treasurer, (*Respondents") violated 2 U.S.C. § 441c.

NOW, THERiEFORE, the Commission and the Respondens having paiticipted in

informal methods of conciliation, prior to a finding of probable caus to believe, do hereby agree

as follows:

L. The Comiso has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.s.c.

§ 437g(aX4X(AXi).

11. Respondents have had a reasonable opportunity to demonstrate that no action should

be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Republican Party of Florida is a political committee within the meaning of

2 U.S.C. § 431(4)(C).



2

2. James H. Stelling is the treasurer of the ReulnPaty of Florida.

3. The Republican Party of Florida, a pewty itee defined dr

I I C.F.R. I l00.5(eX4), hasopted pusuAnt to I I C.F.R. f WI2(XM) to estadAuOFmoll

fedal and non-fedeald accounts from which to conduct its federal and non-federal actisa

The Republican Party of Florida has regitered its federal account with the Commission nde

the name the, "1Republican Party of Florida Federation Carnpaign" and Submits its state filings

under the name the "Republican State Executive Committee of Florida"

4. Thomas Kramer is a foreig~n national as defined at 2 U.S.C. § 441e(b) and

11I C.F.R. § I110.4(a).

5. The Portofino Group, Inc. is a domnestic incorpoated entity owned anid controlled

by Thomas Kranmr

6. On June 4,1993, Respondents received and accepted two -seporae contrWibuti"1s

of $100,000 and $5,000 from the Potofino Group, Inc. which were deposited into the

Republican Patty of Florida's non-federal account These contributions wee mae nder

Thomas Kramer's control and at his direction.

7. On March 3, 1994, Respondents received and accepted a $100,000 contribution

from Thomas Kramer. Respondents deposited $5,000 of this contribution into the Republican

Party of Florida's federal account, with the remaining $95,000 going into the non-federal

accounts and then transferred into a segregated redistricting account.

8. Respondents contend that they accepted the contributions from Thomas Kramer

and the Portofino Group in good faith and without any knowledge that Mr. Kramer was a foreign

national or that the Portofino Group was controlled by a foreign national.



9. ft is tala~WM for my nvega nial to ma a eontrib Won drectly or

my olhr puma. hin connection with eleiction for any local,SaeorFdalpitclfis r

00eciin concening the miang of contibtin ncneiowthlcinsfrayoa,

State or Federal office. 2 U.S.C. § 44 1e(a); I I C.F.R. § 110.4(a).

10. Fuither, it is unhlawfu for any person, including political committees, to accept or

receive any such contibtion from a foreign national. 2 U.S.C. § 441e(a); I11 C.F.R. * 110.4(a).

11I. The Commission has held that fundis used solely for mon-campaign related

redstictngissues are exempt from the foreign national Prohibition at 2 U.S.C. § 441Ic. See AO

1982-14,2 Fed. Election Camp. Fin. Guide (CCH) 5655 (April 9, 1982); see also, AO

1981-35, 2 Fed. Election Camp. Fin. Guide (CCII) 5619 (Sept. 28,198 1).

V. Re spondenft accepted and received a total $110,000 in coMntbtin from a foeign

national, in violation of 2 U.S.C. § 441c.

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of Eighty-Two Thousand Dollars ($82,000), pursuiant to 2 U.S.C. § 437g(aX5)XA).

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(aXlI)

concerning the matters at issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in the United States District Court for the District

of Columbia.



VII. This aAAeen bl be c me effective ns of doe date that .1 parties heretlo have

excted -w and the Commisson has aprvd gtil Ar agreemn

LXC R esFondn a shall have no more than 30 days from the dat this areetbacone

effbcfive to comply with and implement the requirement conandp in this a Prepmet and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raisedl herein, and no other sttmnproie, or agM ent either written or oral

made by either party or by agents of either party, that is not contained in this writtenape t

shall be enocale.

to FOR THE COUMSSION:

Co Z r M. obleDate

FOR RESPO

LORR /

i~~ ~ L iseVDt



PATTON BOGGS. L. L. P.
2550 M4 STREET. N.W.

WASHINGTON. D.C. 20037-1350
(202) 457-6000

VACgunMg UM0W497431 WRITEWS DIRECT DIAL

(202) 457-6405

March 17, 1997

E4~

Jose Rodriguez, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

Re: MUR 4398

Dear Mr. Rodriguez:

I forward the check firom the Republican Party of Florida in the amount called
for in the Conciliation Agreement in this matter.

Sincerely.

Benjamin L. Ginsberg

13A-6 jrnt

l-nclosure

a
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 3~

I
March 18, 1997

Two WAY MEMOR-AUDUM

I~Ic

TO:

FROM:

SUBJECT:

OC Docket

Leslie D. Brown
Disbursing Technicia

Account Determnination for Funds Received

IT)
We recently received a check from Repubica Pasty of Vlor~d, check

number 510456134, dated March 11,197 for the amount of OOO.
copy of the check and any V-o"o ndnc is~Pa benf add thae

indicate below which account the furnds shu depo andgvh
MUR/Case number and name associate with the dpst.

Rosa E. Swinton#_S
Accounting Technician

Leslie D. Brown
Disbursing Technician

FROM:

SUBJECT:

OOC Docket

Disposition of Funds Received

In reference to the 1vcek in the amount of gph

c nt indicated below: Pa tidpstnl

udget Clearing Account (OGC), 95F3875. 16

1 Civil. Penalties Account, 95-1099.160

__Other: _________________

'Signature

TO:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)SE IT V
Thomas Kramner, ct al.) MUR 4398

GENERAL COUNSEL'S REPORT

This matter was generated by a sua sponte submission filed by counsel for Thomas

Kramer noting that, as a foreign national, Mr. Kramer made extensive contributions to Federal,
10

State and local elections during the 1993-1994 election cycle. Based on this information, on

1) June 25, 1996, the Commission found reason to believe against Mr. Kramer, his assistant

Ms. Terri Bradley, his wife Mrs. Catherine Burda Kramer, the various corporations under his
N

0 control, the various Federal, State and local recipients

The Commission took no further action against all respondents except for Mr. Kramer,

Ms. Bradley, one recipient committee -- the Republican Part), of Florida

The sudj spcoflt submission contained Information noting that an unidentified Individual associated with the
Democratic Senatorial Campaign Committee ("DSCC) had suggested that 'Mr. Kramer funnel a S20,000
contribution through his assistant. Sce First General Counsel's Report in this matter dated June 7, 1996, at 17-211
This Office made no recommendations concerning the DSCC at that time,.nomn the Commission that
recom mendat ions %kould follow as %arranted b-v' any ne'k information disco~ered. N. at 20-,21.



Al rmanngrepndnt oeqe le pre-probable camse conciliation

Accordingly, this Office at that time advised the Commission to forgo an

investigation in order to explore the exditious resolution of the matter through conciliation.

II. BACKRJND

In his sua sponhe submission Mr. Kramer admits to making a total $417,600 in

contributions, including $2 1,000 in contributions in the name of his assistant - Terri Bradley.

On June 25, 1996 the Commission found reason to believe Mr. Kramer violated

2 U.S.C. §§ 44 1e by making numerous contributions individually and through his corporations

and 441 f by making two contributions through his assistant, and that his assistant, Ms. Bradley,

violated 2 U.S.C. § 44lf by allowing her name to be used to make the two contributions. The

Commission also found reason to believe Mr. Kramer's wife, Mrs. Catherine Burda Kramer,

violated 2 U.S.C. § 44 1e by making $2.000 in contributions, but decided to take no further action1

because of the small amount involved.



The Commission additionally found reason to believe that numerous recipients violated

section 44 1 e by accepting these contributions, but decided to take no further action against the

majority of these recipients. Instead, the Commission admonished the various recipients that

receipt and acceptance of foreign national contributions is a violation of the Act and, to the

extent that the tainted contributions had not already been refunded, requested that the recipients

disgorge the remaining funds to the United States Treasury. However, the available evidence

concerning Mr. Kramer's contributions to the Republican Part), of Florida (*RPF") suggested

that a portion of Mr. Kramer's contributions was in fact legitimate in that it was used for exempt

reapportionment expenses. Accordingly, the Commission proceeded against the RPF to allow

the state party an opportunity to clarify this issue. See the First General Counsel's Report in

this matter dated June 7, 1996. at 26-28.

On the same date the Commission also entered into conciliation with both Mr. Kramer

and Ms. Bradley, and supplied respondents with separate conciliation agreements

Information derived through the conciliation process, and information derived from other

sources, clarified that Mr. Kramiers contributions to one Federal candidate committee was

o\-erstated by S 1.000 and that a portion ($S95.000) of Mr. Kramer's contributions to RPF was

used for redistricting purposes and \vas therefore not in violation of thle Act.- See the General

The Commission has held that funds used solelv for non-election influencing purposes. such as
70fit*rictinL) issues, do not constitu!e contributions arid. therefore, the foreign national prohibition at 2 U.S.C. 1 4 1
O~llJ not appl\_ Sec, c e A0 1MS i-35, 2 Fed E iec:*ion Canip Fm Guide 1 CCH b'4 56 19 (Sept 28, 1981)



Counsel's Report in this matter dated August 15, 1996, at 2. The amount in violation was

accordingly adjusted to $323,00 a- coene IMrGA. Kramer's violatons, and on August 20, 1996

the Commission accepted a signed conciliation agemnund a $323,000 civil penalty payment

fr-om Mr. Kramer in settlement of the matter. See the Commission's Certification -in this matter

dated August 20, 1996. At the same time the Commission also accepted a signed conciliation

agreement and a $21 ,000 civil penalty payment from Ms. Bradley in settlement of her violations.

SeelId

CN
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VI. RECOMMEN2ATlINS

3.Close NIUR 4398.



4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Sf397
Date

B Y:
Lois Z1VJerner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMM(ISS ION

In the Matter of

Thomas Kramer, St NUR 4398

CERTIFICATION

I, Marjorie W. Roons, Secretary of the Federal Election

Commission, do hereby certify that on Nay 19, 1997, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4398:

(continued)



Federal Election Comission
Certification for MUR 4398
may 19v 1997

3. Close MUR 4398.

4. Approve the appropriate letters, as
recomueded in the General Counsel' I Report
dated Way 13, 1997.

Comissioner* Aikens, Elliott, McDonald, McGarry, and

Thonas voted affirmatively for the decision.

Attest:

of the Comission

Received in the Secretariat: Tues.,
Circulated to the Comission: Wed.,
Deadline for vote: Mon.,

May 13, 1997
May 14, 1997
May 19, 1997

4:07 p.m.
11:00 a.m.
4:00 p.m.

bj r

Page 2
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20461

June 10, 1997

Conchy Trelles Bretos
5208 Alton Road
Miami Beach, Fl 33134

RE: MUR 4398

Dear Ms. Bretos:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(I2) no longer apply and this matter is now public. In addition, althoughi the
complet file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

s .Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINITON DC z~ft

June 10, 1997

Ctherie Burda Kramer
446 Collins Ave.
Miami Beach, Fl 33139

RE: MUR 4398

Dear Mrs. Kramer:
N0

This is to advise you tha this mater is now closed& The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be place on the public record within 30 days, this could occur at any time
following ceitfication of the Commnissions vote. If you wish to submit any factual or legal
materials to appear on the public record, pleas do so as soon as possible. While the file may be

N ~placed on the public record before receving your adiinlmaterials, any permissible
submissions will be added to the public record upon receipt.

If you have any qusinplease contact me at (202) 219-3690.

Sincerely,

JoM. Rodrguez
Attorney



FEDERAL ELECTION COMMISSION
WASHIN4GTON. 0C 20463

Jun* 10, 1997

Neisen Kasdin, Esq.
Geiger, Kasdin, Hellars & Kuperstein, PA.
1428 Brickell Avenue, Suite 600
Miami, FL 33131-3435

RE: MUR 4398

Dear Mr. Kasdin:

T1his is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote, If you wish to submnit any factual or legal

C\J materials to appear on the public record, please do so as soon as possible. While the file may be

co placed on the public record before receiving your additional materials, any permiissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

se M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C X0*;

June 10, 1997

Bruce Kaplan
Ill N.W. Ilst Stet, Suite 220
Miami, FL 33128-1902

RE: MUR 4398

Dear Mr. Kaplan:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record beore receiving your addit-ioa materials, any permissible
submissions will be added to the public record upon receipL

If you have any questions, ples contact me at (202) 219-3690.

Sincerely,

ose M. Rodriguez
Attorney



* FEDERAL ELECTION COMMISSION
WASHINC TON. O C 2046)

IN June 10,, 1997

The Honorable Sy Eisenberg
Office of the Mayor
1700 Convention Center Drive
Mimi, FL 33139

RE: MUR 4398

Dear Mayor Eisenberg:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)( 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
material to appea on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materias, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

7"-
se M. Rodriguez

Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June log 1997

The Honorable Charles Dusseau
Commerce Building
536 Collins Building
Tallahassee, FL 32399-2000

RE: MUR 4398

Dear Mr. Secretary:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

N placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Ase M. Rodriguez
Attorney



FEDRALELECTION COMMISSION
WASHINCTON. DC 2O*tl

II&T June 10, 1997

Commissioner James C. Burke
Boad of Commissioners, Suite 220
1l1IN.W. I st Street
Miami, FL 33128-1902

RE: MUR 4398

Dear Commissioner Burke:

This is to advise you that this matter is now closed. The confidentiality provisions at
to 2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the

complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal

CN materials to appear on the public record, pleas do so as soon as possible. While the file may be
co placed on the public record before receiving your additional materials, any permissible

submissions will be addto the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

lose M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b)

June 10, 1997

Nancy Leibman
1700 Convention Center Drive
Miami Beach, FL 33139

RE: MUR 4398

Dear Ms. Leibman:

This is to advise you that this matter is now closed. T7he confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

CN placed on the public record before receiving your additional materials, any permissible
co submissions will be added to the public record upon receipt.

If you have any questios, please contact me at (202) 219-3690.

Sincerely,

ose M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204b

June 10, 1997

LAMr Hawkins
13641 S.W. 60th Avenue
Mimni, FL 33157

RE: MUR 4398

Dear Mr. Hawkins:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 US.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, altbough the
compleftfie must ped onth ulic record within 3days, this coudoccur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

N placed on the puiblic record before receiving your additional materials, any permissible
subissonswill be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,.

4 M. Rodriguez
ttomey



FEDRALELECTION COMMISSION
WASHING TON. 0 C 20%~3

June 10, 1997

Scott Faimlen, Executive Director
Florda Democratic Party
P.O. Box 1758
Tallahassee, FL 32302

RE: MUR 4398
State Senate President PatlThomnas
"Victory in '94"

Dear Mr. Falmien:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(l2) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Comission's vote. If you wish to submit any factual or legal

co materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,-

M. Rodriguez



FEDERAL ELECTION COMMISSION
WASHIP4CTON. 0 C 20463

June 10, 1997

Bernardo Escobar
Office of Commissioner Javier Souto
9766 Coral Way, Suite 1
Miami, FL 33165

RE: MUR 4398
Campaign for Commissioner

Javier Souto

Dear Mr. Escobar:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear onthe public record, please do so assoon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

sJe 1M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 20464

June 10, 1997

Amn J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Boulevard
Suite 103
North Miami Beach, FL 33181

RE: MUR 4398

Dear Ms. Gordon:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(l2) no longer apply and this matter is now public. In addition, although the
complete file museplaced onthe public recordwithin 30days, this could occur at any time

Cfollowing certification of the Commission's vote. If you wish to submit any factual or legal
co materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any perm issible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

sM.Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
WASHINCTON. D C X461

June 10, 1997

Craig A. Meyer, Esq.
Kam.~ Kutter, Haigler, Alderman, Marks

Bryant & Yon
106 East College Avenue, 12 Floor
Tallahassee, FL 32301

RE: M1JR 4398

Gerald Lewis Campaign

Dear Mr. Meyer:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any fatual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

lose M. Rodriguez
~Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

June 10, 1997

!CERIIEDEfHAIL

Jeb Bush
Cordina Group
2 Alhambra Plaza, PH 2
Coral Gables, FL 33134

no Re: MUR 4398

Ln Dear Mr. Bush:

As noted in the enclosed letter and Factual and Legal Analysis, on June 25, 1996, the
Federal Election Commission found reason to believe that the Jeb Bush Gubernatorial Campaign
violated 2 U.S.C. § 441e by accepting contributions from Mr. Thomas Kramer, a foreign
national. However the Commission decided to take no further action and closed the matter as
concerned the cmag.At that time, this Office attempted to notify you of the Commission's
finding. but was unable contact you.

Recently, on May 19, 1997, the Commission closed the balance of MUR 4398.
Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(a)( 12) no longer apply to
MUR 4398 and this matter is now public. In addition, although the complete file must be placed
on the public record within 30 days, this could occur at any time following certification of the
Commission's vote, If you wish to submit any factual or legal materials to appear on the public
record, please do so as soon as possible. While the file may be placed on the public record
before receiving your additional materials, any permissible submissions will be added to the
public record upon receipt.

W0T1RDY 1DA flA, -DTc)%i~kkA%
k NO V 'fj T( ) 0FPgN(, THE Vt f~il I\FORMED
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Should you hav any qusinPleas contac me at (20) 219.3690.

Sincly,

,4j* M. Rodriguez
Attorney

Enclosure



FEDERAL ELECTION COMMISSION
lAFASHINCION4 DC 204b)

list June 10. 19,97

Miguel Karpel
Karpel & Company
1000 Bnickell Avenue, Suite 900
Miamri, FL 33131

RE: MUR 4398

Dear Mr. Karpel:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

:0 placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

ose M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
W4LSHIN(2J(N. D.C 20463

IRV June 10, 1997

Roger M. Witten, Esq.
Witmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 4398

Dear Mr. Witten:

On May 19, 1997, the Federal Election Commission

.closed
MUR 4398. Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer
apply and that matter is now public. In addition, although
the complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

't, T ' j A AI T
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If you have any questions, please contact me at (202) 219-3690.

Sincerely,

W~S M. Rodriguez
Attorney

cc: Margaret L. Ackerley, Esq.

MAI 4398
Roer M. Wiflen Esq.
hp 2



FEDERAL ELECTION COMMISSION
WAS14INGTON DC 2046)

June 10. 1997

(T FlED MAI
RFJMRNREEIPT REQUESIED

Joseph E. Sandier, General Counsel
Democratic National Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 4398

Dear Mr. Sandler:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(a)X 12) no
longer apply to MUR 4398 and this matter is now public. In addition, although the complete file
must be placed on the public record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit any factual or legal materials to
appear on the public record, please do so as soon as possible. While the file may be placed on
the public record before receiving your additional materials, any permissible submissions %%ill be
added to the public record upon receipt.

v- VQ) * )\i tg
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If you have any questions, please contact me at (202) 219-3690.

Sincerely,

/6se M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
IWAS)IICiN DC Z0463

June 10, 19.97

CERTIFIEDMAIL
REIURN RECElPtREQUE-STED

Louis V. Vendittelli, Esq.
Simon, Hari & Sheehe
One Biscayne To-wer, Suite 1684
2 South Biscayne Boulevard
Miarni, FL 33131

RE: MUR 4398

Dear Mr. Vendittelli:

This is to advise you that MUR 4398 is now closed.

CID Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(aX 12) no
longer apply to MIUR 4398 and this matter is now public. In addition, although the complete file
must be placed on the public record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit any factual or legal materials to
appear on the public record, please do so as soon as possible. While the file may be placed on

C the public record before receiving your additional materials, any permissible submissions %%ill be
I- added to the public record upon receipt.

N r I A " ' )N



MUm 43"3
Laubs V. VendittelK, Esq.

If you have any questions, please contact me at (300) 424-9530.

Sincerely,

~se M. Rodriguez
ttorney



FED)ERAL ELECTION COMMISSION
WAS? 1%C.1ON. ()U 20463

June 10, 1997

CLAIMED MAIL
RETURN RECEIPT REQUESTED

Craig M. Engle, General Counsel
National Republican Senatorial Committee
425 Second Street, N.E.
Washington, D.C. 20002

RE: MUR 4398

Dear %lr. Engle:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(aX 12) no

longer apply to MIUR 4398 and this matter is now public. In addition, although the complete file

must be placed on the public record within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit any factual or legal materials to

appear on the public record, please do so as soon as possible. While the file may be placed on

the public record before receiving your additional materials, any permissible submissions will be

added to the public record upon receipt.

f TI 'i f' T' f f P~\ 4 1 P~ e3 I( FJ k%~
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If you have any questions, please contact me at (202) 219.3690.

Sincerely,

lYose M. Rodriguez
Attorney



FEDERAL ELECTION COMMISSION
%VAk!)H1%.T( )% D C 210463

June 10, 1997

CER1FlED MAIL
IRE13 E ECIPT QUEUIED

Benjamin L. Ginsberg, Esq.
Patton B~oggs
2550 M. Street, N.W.
Washington, D.C. 20037-1350

RE: MUR 4398

Dear Mr. G insberg:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(a)( 12) no
longer apply to MUR 4398 and this matter is now public. In addition, although the complete file
must be placed on the public record within 30 days, this could occur at any time following
certification of the Commission's vote, If you'wish to submit any factual or legal materials to
appear on the public record, please do so as soon as possible. While the file may be placed on
the public record before receiving your additional materials, any permissible submissions will be
added to the public record upon receipt.

)if Al~ 4.!K 1i fPl%( , T I 1 Pk S' 1f. INF( )W V
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If you have any questions, please contact me at (202) 219-3690.

Sincerely,

jse M. Rodriguez
Attorney



FEDRALELECTION COMMISSION
hAS IINC(,TON )N C) 2G46 I

T a June 10, 1997

CERTI1FIED MAIL
RETURN REEIPIEQUESTED

Sairalce Livingston
Kerrey for U.S. Senate Committee
7602 Pacific Street, Lower Level B
Omaha. NE 68114

RE: MUR 4398

Dear Nis. Liv-ingston:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(aX 12) no
longer apply to MUR 4398 and this matter is now public. In addition, although the complete file
miust be placed on the public record within 30 days, this could occur at any time following
ceriification of the Commission's vote. If you wish to submit any factual or legal materials to

appear on the public record, please do so as soon as possible. Wkhile the file may be placed on
the public record before receiving your additional materials, any permissible submissions wxill be
added to the public record upon receipt.

'E ~ ( 1~A) FE ~Nt ~ P~ E~. ( N~ ~
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If you have any questions, please contact me at (800) 424-9530.

sincerely,

JoCse M. Rodriguez
% .ttorney



FEDERAL ELECTION COMMISSION

June I0, 1997

£ERIMfED AL
RETURN RECEWTRQUESTIED

Nancy Watkins, Assistant Treasurer
Friends of Connie Mack
1311 N. Westshore Boulevard
Suite 313
Tampa, FL 33607

RE: MUR 4398

Dear Ms. Watkins:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U. S.C. § 43 7g(aX 12) no
longer apply to MUR 4398 and this matter is now public. In addition, although the complete file
must be placed on the public record within 30 days, this could occur at any time following
certification of the Commission's vote. If you %%ish to submit any factual or legal materials to
appear on the public record. please do so as soon as possible. NA'hle the file may be placed on
the public record before receiving your additional materials, any permissible submissions %ill be
added to the public record upon receipt.
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Nwcy Watkins, Asslstwsurer
Page 2

If you have any questions, please contact me at (800) 424-9530.

Sincerely,

ScM. Rodriguez
Atorney



FEDERAL ELECTION COMMISSION

June 10, 1997

CERUIEE MAI
REnRN ECEIP EQESED

Antonio L. Argiz, Treaurer
Ros-l~ehtinen for Congress
P.O. Box 52-2784
Miami, FL 33152-2784

RE: MUR 4398

Dear Mr. Argiz:

This is to advise you that MUR 4398 is now closed.

Accordingly, the confidentiality provisions at 2 U.S.C. § 437g(a)X 12) no
longer apply to MUR 4398 and this matter is now public. In addition, although the complete file
must be placed on the public record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit any factual or legal materials to
appear on the public record, please do so as soon as possible. Wifle the file may be placed on

- the public record before receiving your additional materials, any permissible submissions will be
added to the public record upon receipt.



P 1,

AmAOWo L. Arai&. Treasurer

If you have any qucst ions, please contact me at (800) 424-9530.

Sincerely,

ose M. Rodrigticz
Attorney



Jeb Dumb
2 A I&I Mi Plaza IP2

Cora Gbls FL 33134
3W952-2334

June 23, 1997

Mr. Jose Rodriguez, Esquire
Office of the General Counsel
Federal Elections Commission
999 E Street. N.W.
Washington. D.C. 20463

N. RE: MUR 4398 - Jeb Bush Gubernatorial Campaign

Dear Mr. Rodriguez:

This will respond to your letter of June 10, 1997, which we received on June 14, 1997. 1
request that this letter be made public as part of this case so that all the fact are known

N and the record is complete.

Neither I nor my campaign ever had the opportunity to respond to this Federal Election
Commission ('FEC") charge, since the FEC was somehow unable to locate me during the
enforcement process. Neither I nor my campaign had any idea we were even a pert of this
or any other) FEC matter until your letter of June 10. 1997. Had you wished to find me,

rather than writing to an address at which I had not lived for seven years, you might have
tried Directory Assistance, the Florida Secretary of State's office (where I filed the
required reports for the 1994 Gubernatorial election), or the Republican Party of Florida,
for whom I have been active over many years.

Had you afforded me the oppornity to respond, I would have vigorously contested my
finding of liability since, as the enclosed documents show, my campaign refunded the
contributions in question on November 14, 1994. just six weeks after receiving them. The
refund was made 20 months before your letter to my Q1 address. The refund was duly
reported on my campaign's timely February 6, 1995 submission to the Florida
Department of Elections, which is attached but which you apparently did not bother to
check. This submission was some 16 months before your letter to my old home address.



RODRIGUEZ
PAGE TWO

At the time my campaign accepted the two $ 100 contributions from Olympus Holding
Corporation. wvc believed them to be from a permissible source, and deposited them
accordingly. Six weeks later, we discovered from press accounts that Olympus' sole
owsner was a foreign national, and we refunded his $200 contribution on November 14,
1 994. tic dtichmflnl s.

I and my campaign place a %-cry high prionty on compliance with all relevant campaign
finance statutes and regulations. That we did comply properly in this instance makes it
particularly troubling that the FEC would find reason to believe a violation occurred
without doing even the most rudimentary research. Therefore, we object strenuously to
the FEC's incorrect reason to believe finding, even though it did vote to close the case
against us, and exercise our right under the statute to have this letter placed on the public
record in order to provide a true picture of this matter.

SincerelN.

Jeblaush

attachments,
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FEDERAL ELECTION COMMISSION
WASHINGT D.C. 20M3

July 30. 1NT

Nancy Leibman
43 N. Main St
East Hamptm, NY 11937

RE: MUR 4391

Dear Ms. Leibman:

As discussmd over the phon, enclosed please find a redacted copy of de flaw mu
Counsel's Report in MUR 4391. Should you have any queiuam phin com mat (202),
219-3690.

Sinceredy,

~m~t~iW

Ift- -jk
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GEIGER, KASDIN. HELLER, KUPERSTEIN ,$!, - 1'1

CHAMES & WEIL, P.A.
ATTORNYS AT LAW I

NCISEN 0 KASOIN

October 16, 1997

00&MI OPFIcR

140 NSUICUELL AVE NUE. *o FLOOR

MIMI. LOoSOA 3313,
O*Ao '306) 372-6000

FACSIItLE (305) 37P-00?S

3100 STIeLING IROAO SUITE rIj i

FT, LAUDEROALE. FLOOIDA 33 ) '
19541 985-9490

FrACSIML. (954, 99-s068

PLEASE REPLY TO MIAMI

VIA FEDRAL KXPRlg

Jose M. Rodriguez
Federal Election Commission
999 "E" Street, Northwest/Ste. 657
Washington. D.C. 20463

Re: MUR 4393

Dear Mr. Rodriguez:

While your office has determined to take no action and have closed your file as it pertains
to the Neisen Kasdin Campaign Fund and myselw as a matter of public record I would like to
submit the following facts. The legal and factual anlysis set forth by the Federal Election
Commissions July 25, 1996 letter contained an enoneous statmt, to wit, that Tlxmas Kramer
made a "separate prohibited contribution during April, 1993 directly to myself through an
unnamed intermediary for an undisclosed amount.* That statement is untre. For every single
contribution to the campaign, I provided complete disclosure as to source and amount, adhering
to the letter and spirit of the law. Furthermore. I have never at any time accepted an "individual
contribution' from any individual or entity.

I request that you correct the public record to either substantiate the information or to
tbrmally remove it as a finding from the public record.

Very truly yours.

Neisen 0. Kasdin

%()K %rn,
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FEDERAL ELECTION COMMISSION

June 26. 1997

Roger M. Witten, Esq.
Margaret L. Ackerley, Esq.
Wilmer, Cutler & Pickering

2445 M. Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 4398 v
MUR 4638

") Dear Mr. Witten and Ms Ackerley

On June 24, 197, the Commission denied your motion for reconsideration of its
May 19, 1997 action in MUR 4398 Accordingly, the file in MUR 4398
Swill be made public as scheduled b) Jul) 9, 1997.

We remind you that you may submit any factual or legal materials you wish to appear on

the public record We request submission of all such materials prior to July 9, 1997. Hoviever,

any permissible submissions after Jul% 9 %ill be addcd to the public record upon receipt.

Should you ha~e an) questions. plase contact me at (202) 219-3690.

Sincerely,

Rodriguez
Atorney

VIhtIRC)'kV 1(M1VI A%D) 1TOMORPOW

t) TI ) 1 T K[I P%C, To q PLO, oC I NFOR" I



FEDERAL ELECTION COMMISSION
%ASHI%GiO% DC 'ih

F&EACSIMILE and
FIRS CLASS MAIL

June 26, 1996!

Leslie J. Kerman, Esq.
Epstein Becker & Green
1227 25th Street, N W.
Washington, D.C 20037-1156

RE: MUR 4398 /

MUR 4638

Dear Ms. Kerman:

On June 24. 1997, the Commission denied your motion for reconsideration of the

Commission's May 19. 1997 action in MUR 4398. Accordingly, the file in MUR 4398 will be
made public as scheduled by July 9, 1997.

Concerning you request for a twcnt).day extension in which to respond to the

Commission's Subpoena and Order of June 9, 1997 in MUR 4638, please note that this Office

has granted )our request Accordingly., your full response is due by July 31, 1997.

Should you ha,e any questions. please contact me at (202) 219-3690.

Sincerely,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) V
) MURS 4398 and 4638

Motion for Reconsideration of )
the Comimision's actions of )
May 19, 1997 )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Comission executive session on June 24,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

MURS 4398 and 4638:

1. Deny Greenberg, Traurig, Hoffman, Lipoff,
Rosen & Quentel's motion for reconsideration
of the Commission's actions of May 19, 1997.

2. Deny Thomas Kramer's motion for reconsideration
of the Commission's actions of May 19, 1997.

3. Approve the appropriate letters.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date erie W. Emons
Sec etary of the Commission



*FEDERAL ELECTION COMMISSION
WASHINCTON. OC 2046

June 23, 1997

MEMORANDUM

TO: The Commission

FROM Lawrence M. Noble
General Counsel

BY Lois G. Lerner
Associate Generatc sel

SUBJECT MURs 4398 and 4638 - Motion for Reconsideration of the Commission's actions
of May 19, 1997.

On June 20, 1997, this Office received separate motions from respondents Thomas
Kramer and Greenberg, Traung. Hoffnmn, Lipoff, Rosen & Quentel ("Greenberg & Traung") for
reconsideration of the Commission's action of May 19, 1997 to sever the portion of MUR 4398
compnsed of the activities of Glee nberg & Traung into a new matter (designated MUR 4638)
and to close the remaining balance of MUR 4398 MUR 4398 was generated from a sua spoe
submission by Mr. Thomas Kramer. a foreign national, noting that he made extensive
contributions to vanous local, state, and federal committees and candidates. As part of the sua
spone submission, Mr Kramer explained that he was solicited by the law firm of Greenberg
& Traurig for a number of these illegal contributions Accordingly, on June 25, 1996, the

-, Commission found reason to believe Mr. Kramer violated 2 US C § 44le by making prohibited
foreign national contributions directly and through corporitions controlled by him and that
Greenberg & Traung violated 2 U S C § 44le b6 soliciting foreign national contributions from
Mr Kramer and his corporations As noted in the General Counsel's . :pon of May 9, 1997, all
respondents involved in MUR 4398 have settled, except for Greenberg & Traunig See General
Counsel's Report dated Ma, 9, 1997. at 2-5 -

Because of this. and so as not to adversely affect the alread% completed portion of this matter.
this Office recommended that the Commission further pursue the Greenberg & Traung activit%
in a new matter, and close the already resoled balance of MUR 4398 On May 19, 1997, the
Commission unanimouslh approved these recommendations on talh,

PI l l r ) k , PI ( IA I ( ) % () n ,



In response to notification of the Commission s actions. Greenberg & Traung has
submitted the present motion Respondent's motion requests two separate actions by the
Commission. First, that the Commission essentially undo its prior action and restore Greenberg
& Traung to its onginal position as a respondent in MUR 4398. Second, that the Commission
undo its action to close MUR 4398 and refrain from closing and making public the balance of
MUR 4398 until the matter is resolved as to Greenberg & Traung Counsel gives no indication
in the present motion that resolution with Greenberg & Traung will be timely, and for the
reasons previousl. explained b% this Office the inestigation and resolution of this matter is
unlikel, to be of short duration .\t, id at 5.-I

Counsles unusual requests are based on the argument that the Commission's
confidcntialit% pro% isions at 2 L S C . 437iax 12j pre.ent the Commission from making public
an% inforrnation which ma% lead to speculation concemning possible inestigations by the
Commission Counsel's argument rests on an unusually broad reading of the provision.
unsupported b% an% legal precedent The pertinent portion of the Act's confidentiality provision
reads

An% notification or in' esiiation made under this section [437g]
shall not be: made public b% the C'ommission or b% an% person vithout
the swntten consent of the person receiving such information or the person
%,ith respect to whom such inestigation is made

t: S C , 437gtax 12xAi The Commi,,sions regulations at 1 I C F R § 111 21(a)elaborate
that the confidentialit, pro% ision e\ten% to complaints, notifications. insestigations and findings
made b% the Commission rhe Commi,,%ion has histoncall, adopted a conservative reading of
thewe pro% isions and has retained as contid'ntial an% information disclosing the identity of a
re-,pondent concemring shom th-erc i, an oneoing in% estigat ion Nosshere in the Act or
('ommin,,ion regulations i, th rc an% requirement that the Commission retain as confidential
information ,.hich does not diretl, idcntit a respond-ent in an ongoing matter The
'ommi,,sion cannot be chared a-, couns'l sould ha,: it. %"ith protecting respondents from an%

srculation %%hich ma' arw from L'ommi%,ion action Indeed, the confidentialit% guaranteed at
.ection 4" 71xao 12 A i it, not abh,4lutc For example the Lommission. pursuant to its

regulation, at II C F- R I II hii , ma' m.ik;. othe. ise confidential information public in the
tA'ursc (11 -uhpcna entorcemcnt lityatior,

Loun,,cl , request for an c\pianoon tit the con~tdcntialit, requirement is both
unj.arranted and run, contrar to the put), , intrc., Iorco.cr. there has been cnticism of the
Somm,,,,. on for ftdin to make puh, ,u,,c,,tu rc,,o'ution,, in a timcl manner It has often

NxL-cn thc,. .a-c that u:ccs,,ul rc,,.iuti ,n, ,' . n.: s#,,-. tor scar, anttr completion due to the

( .,rcr' t,)'e, ,. ro , ,tt.,,, ,. ' " , 4'. \ D I I4 ,- trthe proposition
t.4: :x ,,t.%" pr,,,n , r a,, P.%,at uu' , unn# the pendenco ot an
",t.t:, ,r : , rtw entor,cer,: NN! Jwt , aJc- , ".'j ;s rmulred to Prote int'armation bcond that

S t' : t a.1j tc ( ,r' ,. 'e ,a:ol., -- , a. -\% ,n tt!nac ims eStiatitnr and
f:nj "_ , r . r1et ,,ajit+ J+'c ' .. . . '' , 3 no'rs, 'Je't



actions of one or few respondents in a given matter This Office has been searching for ways of'
addressing these concerns, the recommendations in MUR 4398 represent one approach to more
effectively conducting the enforcement process

In a separate response, counsel for Mr Kramer likewise argues for reconsideration of the
Commission's prior decisions Counsel's chief concern is that in redacting the file in MUR 4398
to protect the confidentiality of Greenberg & Traung, his client will be denied the release of
information clanfying that Mr Kramer relied on legal advice from that law firm in making the
prohibited contributions Counsel is not requesting that the lawk firm be identified, only that
Mr Kramer's reliance on legal ad ,ice he made clear Counsel's continuing argument appears to
be that if the Commission is unwilling to put such information on the public record, fairness
dictates that the Commission reconsider its pre% ious actions and recombine MURs 4398 and
4638

Counsel's argument fails to acknowledge two essential points. First, as counsel has been
advised. this Office has alreadi agrecd not to redact information concerning his client's reliance
on legal advice. although we will redact information regarding the solicitation allegations, so
long as such information does not disclose the identit, of Greenberg & Traung This Office has
directed counsel to language that we will make public directly addressing the stated concern
Second, and most importantl,. counsel has eer% nght to supplement the public record, short of
disclosing the existence of an FEC itnestigation regarding Greenberg & Traung In light of this
abilit' to explain his client's reliance on legal ad% ice and the file information that will be made
public. counsel's alternative argument for reconsideration of the Commission's actions is
superfluous as to his client and necessank fails

For the stated reasons, this Office recommends that the Commission deny the separate
motions for reconsideration

Recommendations

1 Den% Greenberg. Traung. I iolTman. Lirx')IT. Rosen & Quentels motion for
reconsideration of th Commi,.ion s action, of Ma% I 9. 1997

2 Den% Thomas Kramer , mot on for recon%,,'ration of the Commissions actions
of Ma, 19. 1997

3 Appro e the appropriate lttcr,

TAfl Assigned Jose NI Rodngu'z
L nclwoures

1 Oreen erg. Traung. ilotTman I ixil' Rosen and Quentel s
motion for reconsideration ol C ommiion actions

I homas Kramers motion for reconsideration of Commission actions



WILMER. CUTLER & PICKERING
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June 20, 1997

BY RAt

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 4398 - Thomas Kramer .

Honorable Commissioners:

We are advised that the Commission has taken the very

rare, if not unprecedented, action of severing the above-

referenced MUR to create a new MUR for one respondent that has

failed to reach a conciliation agreement with the Commission. We

also understand you may revisit this decision, and we ask that

you consider this letter in that regard. While limited time

prevents us from setting out our arguments and possible solutions

in greater detail here, we would be happy to supplement this

letter with further information at your request.

We have been told that in severing this matter into two

separate MYJRs, the Commission will redact from the public record

of M:R 4398 certain facts that are essential to a fair

understanding of the case as it concerns our client, Thomas

Kramer. Specifically, we understand that references in our

_ece-ber 27, 1994 voluntary disclosure letter and in Mr. Kramer's



accompanying affidavit to his having made contributions at the

suggestion and with the advice of counsel will be omitted. (M,

Attachment A, our letter and Mr. Kramer's affidavit as they were

submitted, and Attachment B, the relevant sections as the staff

proposes to edit them.) The planned deletions would omit a

critically relevant fact -- that Mr. Kramer made many of his

contributions at the suggestion of a law firm that knew of his

foreign national status. Because the omissions will obscure the

fact that Mr. Kramer had every reason to believe he was acting

within the law when he made candidate campaign contributions, the

public's understanding of the facts will be skewed in a manner

grossly unfair to Mr. Kramer.

Contrary to the staff's position that any injustice to

Mr. Kramer will be cured when the second MUR is made public, we

submit that the bifurcation unfairly, unnecessarily, and uniquely

exposes Mr. Kramer to a double dose of bad publicity in a highly

charged political atmosphere relatIng to foreign national

contributions (even though his contributions were unrelated to

the '96 campaign and were disclosed to the FEZ voluntarily two

years earlier) . Further, there is no guarantee the record will

ever be completed since the Commissicn may act in the Greenberg,
.raurig matter. Even .f t does s:. the daage Mr. Kramer

wl.' have been done. We maintain t-at the conf:dentiality

provisicn cf the Federal Elet-cn -a-paign Act does not

necessitate the planned redactions. See, Attachment C, the

relevant sections of our letter and Mr. Kramer's affidavit with

or proposed alterations. However, tc tne extent the Commission



believes otherwise, fairness and public policy concerns compel a

reconsideration of the decision to create a separate MUR.

Creating a new MUR in this matter is unjustified.

First, the conduct at issue with regard to Mr. Kramer and the

Greenberg, Traurig firm are inextricably bound; this is not an

instance of respondents involved in separate and separable acts.

Further, given the Commission's very broad interpretation of the

confidentiality provision, creation of a new MUR will have the

perhaps unforeseen effect of harming the party who voluntarily

made full disclosure and promptly settled while rewarding the

respondent that has refused to conciliate. Surely this is

contrary to the incentives the Commission should wish to

establish for future respondents. While we appreciate that there

are instances in which creation of separate MURs is justified and

reasonable, it is difficult to escape the conclusion that in this

instance two cases are artificially being created from one to

bring public closure of a foreign national case with a large

penalty. We submit that the desire for such closure should not

overwhelm consideration of the rights of all of the parties

invo'ved as well as the przable effects on future matters of

actions the Commission ta~es here.

For the reasons stated above, we ask that the

_o-rrssion recombine MJ7 4398 and WMR 4638. Alternatively, as we

are ccntInulng to discuss w y:n your General Counsel's office, the

Co-Am~ssion could redact the record in a manner that observes the

confidentia'ity provisicn wltn respect to Greenberg, Traurig

without sacrf:cno fa:rness with regard tc Mr. Kramer.



Finally, we ask that the Commission notify us of how it intends

to proceed when such decision has been made so that we can

consider further action, if necessary.

Sincerely,

Roger M. Witten
Margaret L. Ackerley

Counsel for Respondent,
Thomas Kramer
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Lawrence M. Noble. Esquire
General Counsel
FEDERAL ELECTION COMMISSION
999 E Street. N.W.
Room 657
Washington. D.C. 20463

RE: NIUR 4638: RESPONiENT GREENBERG, TRAURIG, HOFFMAN9, LIPOFF,
ROSEN & QUET.NTEL, P.A.
PETITION TO RE'MERGE MUR 4398 AND MUR 4638 TO AVOID SERIOUS
VIOLATIONS OF THE ACT'S CONTIDENTIALITY PROVISIONS

Dear Mr. Noble

We are filing this petition on behalf of our client Greenberg, Traurig, Hoffman. Lipoff, Rosen
& Quentel. P A (the Firm' for the purpose of preventing a serious breach of the confidentiality
provisions set forth at 2 U.S-C § 43 7(gx2H 12). which, if it occurs, will result in significant, adverse
speculative publicity regarding the Firm during the pendency of an FEC investigation -- the precise
harm that the confidentiality prosisions are designed to prevent.

To this end. %he are petitioning the Commission

(I) to return the Firm to its original status of a Respondent in MUR 4398 (thus
reversing its highl unusual decision of May 19, 1997 to sever that portion of
MUR 4398 involving the Firm into a new matter -- MUR 4638), and

(2) to then adhere to its standard procedure for complying with the confidentiality
provisions, by releasing information and documents in an enforcement matter,
in this instant MUR 4398. on4 %,hen the maner has been resolved with respect
to all the respondents thereto



Lawrence M. Noble, Esquire
June 20, 1997
Page 2

The pertinent facts are as follows: According to documents which we received from your
office, in December, 1994 Thomas Kramer filed a 1 sponte submission with the Commission stating,
inter alia, that he was solicited for political contributions *from time-to-time' by individuals associated
with the Firm. Based solely on this submission, in June. 1996 the Commission opened a Matter-
Under-Review, MUR 4398, involving a number of persons and entities, including the Firm. to
determine if any violations of federal election laws had occurred.

Apparently the Commission has concluded this matter with respect to all of the man),
respondents involved, except for the Firm, by entering into conciliation agreements with certain
respondents and by determining to take no further action and to close its files regarding other
respondents. By letter from your office dated June 10, 1997, we were formally advised that on May
19, 1997, the Commission 'severed the portion of MUR 4398" concerning the Firm "into a new
matter, designated MUR 4638 On the same date the Commission closed the balance of MUR 4398."
The letter further states that "the confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply
to MUR 4398 and this matter is nov. public.

Importantly, the files in MUR 4398 currently are being reviewed by your office and have not
yet been placed on the public record However. absent action by the Commission, we understand that
the files in MUR 4398 %,ill be released to the public by or before July 9. 1997. In conjunction
therewith, there is a strong likelihood that a stand-alone press release concerning MUR 4398 will be
issued by the Commission, thus ensuring substantial media coverage and scrutiny of this matter and
the released documents.

Your office currently is wrestling with the issue of hov, to redact the files in MUR 4398. prior
to their public release, in a manner that preserves the Firm's statutory right to confidentiality with
respect to its ongoing Investigation by the Commission Due to a variety of competing concerns and
the inherent questions raised by redacted documents, this appears to be an impossible task

ANALYSIS

We beliee that the Commission is prohibited b,, lay, from taking the highly irregular step of
sesering the Firm from MUR 4398 and then releasing to the public v,hat would otherwise be
confidential documents, regardless of an, redactions made to such documents

As ,ou are aare, the Federal Election Campaign Act of 1971. as amended ("the Act")
prouides to respondents in Commission enforcement actions the right to confidentialit) during the
course of the Commission's proceedings Specificall,. 2 U S C § 437g(a)(12) states that

(A) An notification or inestigation made under this section shall not
be made public b% the Commission or by any person v ithout the A ritten
consent of the person receving such notification or the person with
respect to vhom such in~estigation is made



Lawrence M. Noble, Esquire
June 20, 1997
Page 3

(B) Any member or employee of the Commission, or any other person,
who violates the provisions of subparagraph (A) shall be fed not more
than $2,000. Any such member, employee, or other person who
knowingly and willfully violates the provisions of subparagraph (A) shall
be fined not more than $5,000.

The purpose behind the Act's confidentiality provisions is to avoid adverse speculative publicity
concerning a respondent during the pendency of the FEC's investigation of that respondent. In
Federal Election Commission v. Illinois Medical Political Action Committee, 503 F. Supp. 45 (N. D.
Ill. 1980), the court noted that

The legislative history of the [confidentiality) provision clearly
establishes that it was not meant to conceal the results or contents of an
investigation, but rather that it was meant to avoid adverse speculative
publicity during the pendency of an investigation. Id. at 46. (Emphasis
added). See House Conference Report, No. 94-1057, at 50 (94th Cong.
Second Session, April 28. 1976), U.S. Code Cong. & Admin. News
1976, p. 946. 122 Cong.Rec. 8566 (March 30, 1976)(statement of
Congressman Hays).

To comply with the Act's confidentiality provisions, the Commission has a longstanding
practice of maintaining the confidentiality of all of the files in an enforcement action until the matter
has been closed with respect to all respondents. e attached letters in MUR 3325 ("Exhibits A and
B') This time-honored practice works to guarantee the right of confidentiality to a respondent where,
for whatever reason, the respondent's matter takes longer to resolve than other parties in the same
enforcement action

In its zeal to publicize its action %ith respect to certain respondents in MUR 4398, the
Commission seeks to maneuer around the Act's confidentiality requirement by severing the Firm from
the other respondents in NIUR 4398 it is clear that this action will result in irreparably compromising
the Firm's right to confidentiality, leading to speculation and possibly baseless allegations concerning
the Firm bN the media The Firm then %ill be placed in the difficult position of defending itself in
the media ,hile also presenting its case to the Commission in a confidential environment. The Firm's
position 4 ill be further complicated by the impact that the attorney-client privilege may have on the
Firm's abiltt to respond to inevitable speculation by the press. We believe that the Act prohibits the
Commission, its members and its employees from placing a respondent in this position.

In response. your office proposes simply to redact the name of the Firm and select other
language from the public record in MUR 4398 Deleting such information from the record will not,
ho',eer. presere the confidentiality guaranteed the Firm under the Act Instead, such redactions will
create a record full of holes A record replete with holes can only lead to the public speculating as
to the identit of the party redacted from the record Since it is well known that the chief respondent
in MUR 4398 is a client of the Firm, the speculation undoubtedly %hill focus on the Firm This is
exactly the kind of speculative publicity that Congress intended to prevent when it enacted the
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€ofdemitsy provisions.

In conclusion, we submit that the Act's confidentiality guarantee to the Firm cannmx be
maintained if the files in MUR 4398 -- with or without redactions -- are made public by the
Commission prior to the resolution of this matter as to the Firm. Therefore, we request that the Firm
be returned to its original status as a Respondent in MUR 4398 and that the Commission not deviate
in this instant case from its standard practice of maintaining the confidentiality of files in an
enforcement action until the matter is resolved with respect to all respondents, including the Firm.

Sincerely,

Ct ~..-

Leslie J. Kermad

cc Vincent J. Coner,. Jr.. Esquire (w/attachments)
Jose M. Rodriguez. Esquire (w attachmenLs)

J
=



FEDERAL ELECTION COMMISSION EXHIBITA
WASHINCTON. DC M6J

JANIUARY 26. 19q4

Leslie J. Kerman, Esquire
Epstein Becker & Green, P.C.
1227 25th Street, N.W., Suite 700
Washington, DC 20037

RE: MUR 3325

Dear Ms. Kerman:

On August 12, 1993, the Federal Election Commission found
that there is reason to believe violated
violated 2 U.S.C. 5 441a(a)(3).

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993). Since the decision was handed down,
the Commission has taken several actions to comply with the
court's decision. While the Commission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent with
that opinion, has remedied any possible constitutional defect
identified by the Court of Appeals by reconstituting itself as a
six member body without the Clerk of the House and the Secretary
of the Senate or their designees. In addition, the Commission has
adopted specific procedures for revoting or ratifying decisions
pertaining to open enforcement matters.

In trhis matter, on January 13, 1994, the Commission revoted
to find reason to believe that violated
2 U.S.C. S 441a(a)(3), and to approve the Factual and Legal
Analysis previously mailed to you. Please refer to that document
for the basis of the Commission's decision. If you need an
additional copy, one will be provided upon request.

the Comnission also determined to take no further action and
closed the file as it pertains to The file
will be made public within 3C days after this matter has been
closed vith respect to al other respondents involved. You arP
advised that the confidentiality provisions of 2 U.S.C.
S 437c'a)(12)(A) still apply w.th respect to all respondents still
involves in this matter.



Leslie 3. Kerman, Esq.
Page 2

If you have any questions, please contact Dawn N. Odrowski,the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

T evor Potter
Chairman



FEDERAL ELECTION COMMISSION EXHIT
W A SH fN C TO N . 0 C 2046 1

April 18. 1995

Leslie j. Kerman, Esquire
Epstein Becker & Green, P.C.
1227 25th Street, N.W., Suite 700
Washington, DC 20037

RE: MUR 3325

Dear Ms. Kerman:

Er , This is to advise you that this matter is now closed. Theconfidentiality provisions at 2 U.S.c. 5 437g(a)(12) no longerC lapply and this matter is now public. In addition, although the-omplete file must be placed on the public record within 30 days,this could occur at any time following certification of theCommission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon aspossible. While the file may be placed on the public recordbefore receiving your additional materials, any permissiblesubmissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Dawn M. Odrowski
Attorney



FEDERAL ELECTION COMMISSION
%ASt4INCTON DC 2046)

September 30, 1997Bemanrdo Escobaur

Office of Commissioner Javier Souto
9766 Coral Way, Suite I
Miami, FL 33165

RE: MUR 4398'4638
Campaign for Commissioner
Javier Souto

Dear Mr. Escobar:

This letter supersedes our letter of June 10. 1997. and serves to advise you that while
MUR 4398 is closed, the confidentiality provisions at 2 U.S.C § 437g(aX 12) still apply to all
information, including all discussions with this Office. concerning Greenberg Traurig, Hoffman,
Lipoff. Rosen & Quentel, P.A., and all individuals associated with that firm.

The confidentiality provisions at 2 U.S.C § 437g(a 12) prohibit making public any
investigation conducted by the Commission without the express written consent of the person
with respect to whom the investigation is made. You are advised that no such consent has been
given in this case.

If you have any questions, please contact me at (2021 219-3690

.S~nccreI\.

//

Jose \1 Rodriguez

\ tl rn



FEDERAL ELECTION COMMISSrON
~, ~9~,'()N r) ( (~J I

June 10. 1997

Roger M. Witten. Esq
Wilmer, Cutler & Pickering
2445 N1 Street, NW
Washington, DC 20037-1420

RE MUR 4398

MUR 4638

Dcar Mr Witten

On Ma\ 19. 1997. the Federal !l:ection Commission severed the portion of MUR 4398
conmcrning the solicitation of forcign natmional contribu:,ons by Greenberg. Traurig. tHoffman.
Lipoff. Rosen & Quentel into a nc in.mtter. designated MilR 4638. and closed the balance of
NIIUR 4398 AccorJingl.. the contfdcntialat. pro\ isions at 2 U SC. § 4 37 g(a)( 12) no longer
apply to the unse'ercd porion of MItR 4398 and that matter is now public. In addition, although
the complete file must b" placed on the public rvcord within 30 days, this could occur at any time
folloing certification of the ('ommI'. ltin's ote If ou mish to submit any factual or legal
matcrials to app'ar on the publit. roe,,rd, please do so as soon as possible. While the file may be
r .'.'Cd on IhII. pubhic rc:ord Ktorc l.:, ,n r . .ou: .i tional materials, an" permissible

Concerning M'R 4638. the Commission is ,.,nJucting an investigation pursuant to its
statutor\ duty of enforcing the Vedcral Flection Campaign Act of 1971, as amended, and
Chaptcrs 95 anid Q6 ot i tile 26. 'nited Si..iis Code T.he confidentialit) provision of 2 L S C

4 a7gax 1N2)A) applies t NI R 4t&1, Vhat sc,tion prohibits mal ing public an. in\,cstigation
conJu,:ted b% the Commission % ithut the c\prc,s w4Tittcn consent o! the person with respect to
vhom the inestigation Is made Yo'u atu adn.i,'ed that no such consent has been given in this
ca.se "rhc Commission mu scck inf,,riation from %,cur client, Thomas Kramer. in connection
vith this investigation llo\¢c.er. the (G',mnrisin docs not consider Your client a respondent in
th x- i a.'"cr but rather .) , : ',c i'"c,,,::

[ . )1. a ( or, 4w r .( l

N ITI fA 11I)f ) 4V A%' A 1 )%4

ot~ ~ ~~P B;K ANO~m Disi~( 1' .



MUR 4391 and MUR 4638
Roger M Witen, Esq.
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If you have any questions, please contact me at (202) 219-3690.

Sinccrely,

C M. Rodriguez
Attorney

cc- Margaret L. Ackerley, Esq.



FEDERAL ELECTION COMMISSION

June 10. 1997

CL-Fl ED MAIL
RETUL _N IECE 1PT RE QLSgTF

L-esle J Kemlan. Esq
I p..tcin Becker & Grccn
1227 25th Street, N W
Wx..hington. D C 20037-1156

RE MUR 4398

.IL'R 4638

I ).'.: NIs Kcrniwrn

Ilis it to .i J'ise 'ou that on .%a, 19. 1997. the Federal Election Commission seered the
pur.ion of NIUR 4398 concerning )our client Greenberg. Traung. Hoffman, Lipoff. Rosen &
Quwntcl into a ne,% matter. designated M'R 4638 On the same date the Commission closed the
h.l.mcc of .IUR 4398 Accordinrl.. the confidcntialitN provisions at 2 U.S.C § 4 37g(a( 1 2) no
longer appl. to .IUR 4398 and this flutter is no" public

P"; to ON to, Mt R 46'8 n \lo n' ,io. (', :i., h is -sucd the altched
S I,;, n., wJ ordr %% hi, h rcq i re % our • IWilt to Pro Ide inf n al ion % hIch % iII assist the
Cormmivoon in carr ing out its stjtutor' dut, of %upv-r ising compliance with the Federal
Flcti:on Campaign Act of 1971. as amended, and Chapters 95 and 96 of Title 26. U S Code

Your c licnt is required to Nubmit the infumn|nai., v, ithin 30 da\ s of y our receipt of this
subpocna and order All ansmcrs to que,,tions must tv submitted under oath If VoL :,aVe any
questions. please contact me at (202) 219-1690

I M Rodriguez
.ttomey

-ncloure
Subpoena and Order

DI D)'{ All ( i llP1%(, itfi PL -. ( tf()AM| D



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Thomas Kramer, et al. ) MUR 4398

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 19, 1997, the

Comission decided by a vote of 5-0 to take the following

actions in MUR 4398:

1. Open a MUR comprised of the activity of f( t
Greenberg, Traurig, Hoffman, Lipoff, Rosen &
Quentel.

2. Approve the Subpoenas for the Production of
Documents and Orders to Submit Written
Answers to Greenberg, Traurig, Hoffman,
Lipoff, Rosen 4 Quentel, Terri Bradley, the
Democratic National Committee and Carol
Pemsky, as treasurer, the Democratic
Senatorial Campaign Committee and Paul
Johnson, as treasurer, the National
Renublican Senatorial Committee and Stan
Huckaby, as treasurer, the Republican Party
of Florida and James H. Stelling, as
treasurer, Friends of Connie Mack and
Robert I. Watkins, as treasurer, Kerrey for
U.S. Senate Comittee and Jim Weaver, as
treasurer, Ros-Lehtinen for Congress and
Antonio L. Argiz, as treasurer, and Mitchell
for Senate and Barbara Keefe, as treasurer.

(continued)

E-



Federal Election Commissicn Page 2
Certification for MUR 4398
May 19, 1997

3. Close MUR 4398.

4. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated May 13. 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

jorie W. Emmons
Secret of the Commission

Received in the Secretariat: Tues.,
Circulated to the Commission: Wed.,
Deadline for vote: Mon.,

May 13, 1997 4:07 p.m.
May 14, 1997 11:00 a.m.
May 19, 1997 4:00 p.m.

bjr

S-- /0,-7Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)S iS t E
)

Thomas Kramer. et a! ) MUR 4398

GENERAL COUNSEL'S REPORT

-INTRODUCTION

This matter was generated by a sua sponte submission filed by counsel for Thomas

Kramer noting that, as a foreign national. Mr Kramer made extensive contributions to Federal,

State and local elections during the 1993-1994 election cycle. Based on this information, on

June 25, 1996. the Commission found reason to believe against Mr. Kramer, his assistant

Ms. Tern Bradley, his wife Mn Cathenne Burda Kramer, the various corporations under his

control, the various Federal. State and local recipients and Greenberg, Trau-ig, Hoffman, Lipoff,

Rosen & Quentel ("Greenberg & Traung'). a law firm retained by Mr. Kramer to handle his
immigration maners that appeared to have solicited a number of the contributions at issue.

The Commission took no further action against all respondents except for Mr. Kramer,

Ms Bradley. one recipient comminee - the Republican Party of Florida - and Greenberg

& Traurig

The sa zpomue submision caoned mfoemmon rowng that ani unidentified idividual associated with theDemocratic Senatorial Campaig Coamme C'DSCC") had suggeed that Mr Kramer funnel a S20,000contmbution through his assiuant Sen Fuiz Gwenl Countels Report in this maner dated June 7. 1996, at 17-21This Office made no recommendatsio, concemviu the DSCC w that tune. informing the Commission thatrecom mendatons %ould follow as warranted b# an, ine nfomation discovered Id at 20-21 Because successfulconciliation with various respondents obviated the need for a full investigation until noA,. no additional informationhas been discovered concerning this owunircion Ths Office intends to inquire into this transaction as pan of the
proposed investigation



All remaining respondents requested pre-probable cause conciliation, including
Greenberg & Traung. Accordingly. this Office at that time advised the Commission to forgo an
investigation in order to explore the expeditious resolution of the matter through conciliation.
Except for Greenberg & Traung. the Commission has settled with all respondents concerning
whom the Commission took enforcement action. Because of the inability to reach settlement

ith Greenberg & Traung. a full investigation is now necessar, into this respondent's activities
in connection with Mr Kramer's contributions. This report addresses the proposed investigation
and submits for the Commission's approval various formal discovery requests. Because such an
investigation may prove lengthy, in order to avoid prejudicing the already successfully
completed portion of MNUR 4398. this report also recommends that the Greenberg & Traurig
investigation be severed into a new MUR and that the balance of M'UR 4398 be closed.
if BACKGROUND

In his sua sponte submission Mir Kramer admits to making a total $417,600 in
contributions, including $2 1.000 in contributions in the name of his assistant -- Teri Bradley
On June 25. 1996 the Commssion found reason to believe Mr K.ramer violated
2 U.S.C. §§ 441e by making numerous contributions indivduall,, and through his corporations
and 44 1 f by making t'.o contributions through his assistant, and that his as. -,qtant, Ms. Bradle.
violated 2 U.S C. § 441 f by allowmg he rname to be used to make the two contributions The
Commission also found reason to believe Mr Kramner's wife. Mrs Cathennc Burda Kramer,
violated 2 U.S C § 441 e by making $2.000 in contributions. but decided to take no further action

because of the small amount mvolved



The Commission additionally, found reason to believe that numerous recipients violated
section 441 e by accepting these contributions, but decided to take no further action against the
majonity of these recipients Instead, the Cormssion admonished the various recipients that
receipt and acceptance of foreign national contributions is a violation of the Act and. to the
extent that the tainted contibutions had not alrcad,, been refunded, requested that the recipients
disgorge the remaining funds to the United States Treasurv, However. the available evidence
concerring Mr Kramer's contibutions to the Republican Parm, of Florida ("R.PF") suggested
that a portion of Mr. Kramer's contributions was in fact legitimate in that it was used for exempt
reapportionment expenses Accordingly, the Commission proceeded against the R.PF to allow
the state pan.. an opportun=ty to clarify thus issue. See the First General Counsel's Report in
this maner dated June 7. 1996. at 26-28 Las, to gain a better understanding of Greenberg
& Traung's involvement in the contributions, the Commission also proceeded against this

respondent See Id at 24-25.

On the same date the Commission also entered into conciliation %,'th both Mr. Kramer
and Ms Bradley. and supplied respondents %.,th separate conciliation agreements

Informatjon derived through the conciliation proc'ss, and inforTnation derived from other
sources. clarified that Mr. Kramer's contnbutions to one Federal candidate comminee was
overstated by S 1.000 and that a portion (S95.000) of Mr Kramer's cont.nbutions to R.PF was
used for redistricting purposes and was therefore not in violation of the Act 2 See the General

The Commission has held thai funds u,,d solely for non-¢lcction influencing purposes, such asrrdisu'iciLg issues, do not constliute con' nbutions and, therefore. tJhe foreign national prohibition a, 2 L' S C § 44 I€would not appl) See, r:g. AO 19 11-35. Fed Eimion C&rnp Fin Guide (CCH) 5619 (Sept 28, 1981)



Counsel's Report in this matter dated August 15, 1996, at 2. The amount in violation was
accordingly adjusted to S323,000 as concerned Mr. Kramer's violations, and on August 20, 1996
the Commission accepted a signed conciliation agreement and a $323,000 civil penalty payment
from Mr. Kramer in settlement of the matter. See the Commission's Certification in this matter
dated August 20, 1996. At the same time the Commission also accepted a signed conciliation
agreement and a $21,000 civil penalty payment from Ms. Bradley in settlement of her violations.

See id

During this period, the Commission received responses from both RPF and Greenberg
& Traurig. Based on the information received from RPF, and from other sources, concerning
Mr. Kramer's contributions to this recipient, on October 22, 1996, the Commission entered into
pre-probable cause conciliation with R.PF, supplying respondent with a proposed conciliation
agreement 

See the General Counsel's Report
in this matter dated October 9. 1996. Similarly, based on Greenberg & Traurig's expressed
interest in conciliation, and certain r esentations by the furm concerning the scope of its
activity, on October 29. 1996, the Commission also entered into conciliation with Greenberg

& Traung. supplying respondent with a proposed conciliation agreement

See the Ge'wera Counsel's Report in this matter dated October 16,

1996.

After numerous conciliation discussions, this Office recommended acceptance of a
conciliation agreement with RPF 

See the General
Counsel's Report in this matter dated Febnuy 3, 1997. On February 7, 1997, the Commission
accepted the proposed conciliation agreement. During this period, this Office also engaged n



5
extended conciliation discussions with Greenberg & Traurig. However, despite these efforts.
settlement was not reached and this Office terminated pre-probable cause conciliation See
Memorandum to the Commission in this matter dated Februan, 25, 1997.

Therefore, except for Greenberg & Traung. the Commission has resolved this matter wIth
respect to all respondents, obuung a total of S426.000 in civil penaJr, payments 3
III. •GRFFNBFRG A RALIBIG CONCh jATION

The Commission also received a iota) S).193 00 in disgorgement



IVF PROPOSED D0SCOVFRY

As noted. during the conwilltion peiod. begifning on January 30. 1997, this Office took
a prclrruruuy look into rVsondents Actvities As an initial matter, this Office informally
contacted svera off the IocAi rcipic'nts rqueunig information concerrung the solicitation of
Mr Krmner's contributions While in many instances the %,itnesses' recollections are vague,
there is some evidence suggesting that respondent was involved in the solicitation of these



contributions. For example, four of the local recipients have informed this Office that while i'ev
cannot be certain, it may have been Mr. Rosen who solicited the contributions. Moreover, one
recipient specifically recalls being given numerous contributions from Mr. Kramer's corporation
directly by Mr Rosen According to the witness, these contributions were handed over to a
committee representative at Greenberg & Traung's offices

Consequently, the initial information gathered by this Office thus far suggests

Mr. Rosen's involvement in the solicitations Clearl), further inquiry is necessary to understand
the full extent of Mr. Rosen's - and Greenberg & Traurig's - involvement in the solicitations.

Accordingly, in addition to continued informal inquiry of the local and State recipients, this
Office also proposes formal discover, directed to Greenberg & Traurig. the various Federal

recipient committees, and Ms Tern Bradley

Attached for the Cornussion's approval is a Subpoena to Produce Documents and Order
to Submit Wnnen Answers to Greenb"rl & Traung seeking information concerning

respondent's involvement In Mr Kramer's various contributions and the production of all
records relating to these conmbutions Similarly. attached is a sample Subpoena and Order for
the recipient committees seekLng solicitation Information and related documents concermng

contributions assoclated with W Kamer Tus sample Subpoena and C -der vill go to the E NC,
the DSCC. the National Republican Sen uon j Commitce. the R.PF, Friends of Connie Mack,
Kerrey for U.S Senate Committee, Ros-Lehtjnen for Congress, and Mitchell for Senate.6 Last,
attached for the Commission's approal is A Subpoena and Order to Mr. Kramer's assistant,

Mitchell for Senate filed a tet onu . rtepot in Ju. 1995 This Office intends to address the proposedSubpoena and Order to the former commifee a Lam avatsurer of record



Ms. Tern Bradley. concerning the circumstances surrounding her two contributions, most

significantly the $20.000 contribution in her name to the DS('C Because Mr Kramer's

whereabouts are not presently known, this Office does not recommend any discover' directed to

him at this time.

V. SEVERANCE

As discussed, the only remaining respondent in this matter is Greenberg & Traurig

Because of both the scope of the proposed investigation and the suggested possibilits that

Greenberg & Traung may not be a cooperative respondent. this investigation is unlikely to be of

short duration Accordingi.. as previousl\ noted, so as not to further delay full resolution of the

matter as concerns those respondents %% hose violations have already been settled, or ad\erselv

aflfect the already completed portion of this matter. this Office recommends severing the

Greenberg & Traurig in% estigation into a separate MLUR and closing the remaining balance of

-l'R 4398

VI RECONII\ DA\TION,S

I Open a .LUR compnsed of the acti% it\ of (reenberg. Traurig. Hoffman. Lipoff.
Rosen & Quentel

.. ppro~e the attached Sublx'n_, for the Pro~duction of Documents and Orders to
Submit U ntten -\nw-ers to (,revntrg. I rurig. Hoffman. LipofT. Rosen & Quentel.
1 ernri ilradle\. the l.-m.ratix \ationjl Committee and Carol Pemsky. as treasurer, the
)emocratic Senatorial (ampJtgn Committee and Paul Johnson, as treasurer, the

National Republican SenatriIl ( ommitc. and Stan Huckabv. as treasurer, the
Republican Pan\ of Ilonda anJ James i Sielling. as treasurer. Friends of Connie
Mack and Robert I \ atkin. a% treasurer. Kerre% for U.S. Senate Committee and Jim
kca\ cr. as treasurer. Ro,-I chtinen tor Congress and Antonio L Ar iz. as treasurer.

and Mitchell for Senate and iat.rbara Keefe. as treasurer

('lose It 'R 4398



4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Date74
BY.-n

Lois GL er-Associate'General Counsel

Attachments:

I. Subpoena and Order to Greenberg & Traurig
2. Subpoena and Order to Tern Bradley,
3. Sample Subpoena and Order to recipient committees

Staff Member: Jose M. Rodriguez



FEDERAL ELECTION COMiISSION
ASHI\GT0% DC 204t,1

March 4. 1997

Leslie L. Kerman. Esq
Epstein Becker & Green
1227 25th Street. N W
Washington. D.C 20037-1156

RE MUR 4398
Greenberg. Traurig. Hoffman,

Lipoff. Rosen & Quentel. P.A

Dear Ms. Kerman

As previously discussed, because of our failure to reach settlement, the Commission has
terminated pre-probable cause conciliation Accordingl.. this Office has begun an investigation
into your client's activities in this matter

Should you have any questions. please contact me at (202) 219-3690.

Sincerel,.

-,
Jose NI Rodriguez

Ataome,

1) ;1( 4 , 1 AI loll '* . Tij I 4 ' 4 '



*FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 204b)

March 4, 1997

Leslie L. Kerman, Esq.
Epstein Becker & Green
1227 25th Street, N.W.
Washington, D.C. 20037-1156

RE: MUR 4398

Greenberg, Traurig, Hoffman,
Lipoff, Rosen & Quentel, P.A.

Dear Ms. Kerman:

As previously discussed, because of our failure to reach settlement, the Commission has

terminated pre-probable cause conciliation. Accordingly, this Office has begun an investigation

into your client's activities in this matter.

Should you have any questions, please contact me at (202) 219-3690.

Sincerely,

tM.Rodriguez
Attorney

(-lt/Od r f,(-,,., - , -or , At
, 

- "s ','

T(,r~Q H DA" AND 10( %'4 )PW

N K( AJED TO KEEP\ 7~ 4 P, 6. ( -0



R E~ f V z -FEDERAL ELicrT;L
COM 0 S. 41

FEDERAL ELECTION COMMISSION
%%ASHNCTON DC 204b1

TO.

FROM:

SUBJECT:

FEe Z5 II os A '97

February 25, 1997

SENSITIVEThe Commission

LawTence M. Noble
General Counsel

MUR 4398
Termination of Pre-Probable Cause to Believe Conciliation with
Greenberg, Traurig, Hoffman, Lipoff, Rosen & Quentel, P.A.

In response to Respondent's expressed interest in pre-probable cause conciliation, on
October 29, 1996 the Commission voted to enter into conciliation with Respondent concerning
numerous violations of 2 U.S.C. § 44 le, and approved a proposed conciliation agreement

See General Counsel's Report in this matter
dated October 16, 1996. The following day, Respondent was provided with the Commission
approved agreement.

Accordir.cl . because the period for pre-probable cause conciliation has expired with no
indication that a resolution may be achieved, this Office is terminating conciliation and
commencing a!n estigation into Respondent's activities. This Office "ill notify Respondent
by letter thatt i terminating pre-probable cause conciliation

Staff ..-- ,bcr Jose N\, Rodriguel



FEDERAL ELECTION COMMISSION

AS?4%(;To% DC 20o*;

October 30, 1996
YIA EACSIMILE A
FIRSTCLASS MAIL

Leslie L. Kerman, Esq.
Epstein Becker & Green ..
1227 25th Street, N.W.

Washington, D.C. 20037-1156

RE: MUR 4398
-. Greenbeq. Tmurig, Hoffnm .

Lipoff, Rosen & Quentel, P.A.

Dear Ms. Kerman:

On June 25, 1996, the Federal Election Commission found reason to believe that your

client violated 2 U.S.C. § 441e. Based on your client's interest in conciliation and based on
information provided by your client, on October 29, 1996, the Commission determined to enter

into negotiations directed towards reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has approved in settlement of

this matter. If your client agrees with the provisions of the enclosed agreement, please sign and

return it, along with the civil penalty, to the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe. are limited to a maximum of 30

days. you should respond to this notification as soon as possible.

If you have an) questions or suggestions for changes in the agreement, or ifyou wish to

arrange a meeting in connection with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3690.

Sincerely,

M. Rodriguez
Attorney

Fnclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COO(IS8ION

In the Matter of )
) NUR 4398

Greenberg, Traurig, Hoffman,
Lipoff, Rosen & Quentel, P.A. )

CERTIFICATION

I, Marjorie W. Rm ons, recording secretary for the

Federal Election Commission executive session on October 29,

1996, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 4398:

1. Enter into conciliation prior to a finding
of probable cause to believe with Greenberg,
Traurig, Hoffman, Lipoff, Rosen & Quentel, P.A.

2. Approve the conciliation agreement and the
appropriate letter as reconended in the
General Counsel's October 16, 1996 report.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date erar orf W. Emms
Secretary of the Commaission



WFEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONSIBONNIE ROSS
COMMISSION SECRETARY

DATE- OCTOBER 22, 1996

SUBJECT MUR 4398 - General Counsel's Report dated October 16, 1996.

The above-captioned document was circulated to the Commission

on Friday, October 18, 1996.

indicated by

Objection(s) have been received from the Commissioner(s) as

the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

xxx

xxx

This matter will be placed on the meeting agenda for

Tuesday, October 29, 1996

Please notify us who will represent your Division before the Commission on this
matter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Greenberg. Traurig. Hoffman ) NIUR 4398
Lipoff. Rosen & Quentel. P.A

GENERAL COUNSEL'S REPORT

I BACK&ROUND

On June 25. 1996. the Federal Election Commission found reason to belie e. inter a/ia.

that Greenberg. Traurig. Hoffman. Lipoff. Rosen & Quentel. PA. (-Greenberg & Traurig")

violated 2 U.S.C. § 441e by soliciting contributions from Mr Thomas Kramer. a foreign

national, and corporations controlled b\ \Mr Kramer to various local, state and Federal

committees and candidates. Greenberg & Traurig %%as notified of the Commission's findings b\

letter dated July 2, 1996. and provided with a Factual and Legal Analysis containing a list of all

known contributions b\ Mr. Kramer itotaling S418.600) Since notification, this Office has had

several conversations with counsel representing Greenberg & Traurig

11 AIN ~ ALYSI S

In telephonic conversations. counsel for (ireenbecrL & 1 raurig has expressed an interest in

entenng into pre-probable cause conciliation



III DISCL'SSION OF CONCILIATION AGREI-.ILNT AND CIVIL PENALTY

Thi% ()|11tc ha, indcpcndcni confrmathon thst 4onc a't the uItl ccludcd contributions %%a,, not %illiclitcd \
the flrm Thi% inolkrc, th. April 28. IWJ. $.' IPWIM' itriftul.on tit the (kimocrattc Scnatorial (ampai n (.ommllecc
made" h% %r Kramer in the name of he- wccrc'ta I ri flraJlc% In his %ijLJ 'pim).n submsion. Mr Kramer
confirmt that th% conirihution Aa% not 4lo=tcd t%% (orccnt.-r- .& I ruri.: but in% cad h\ an unkno\,n a,-:nt ot tht:
I)S('"

- -1



IV. R.MMENDATIONS

Lnter into conciliation prior to a finding of probable cause to believe with
(Oreenberg. Traung. Hoffman. Lipoff. Rosen & Quentel. P.A

Appro.e the attached conciliation agreement and the appropriate letter

Date

_7
LawTence %I. Noble
General Counsel

Attachmcnts
I Schedulc of (ontnhuton%
2 Propr.wd Conciliation .\Arvmcn:

Staff As,ncd Jose .M Rtdnguc/
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~- HAND-DELIVERED

Jose M., Rodriguez. Esquire
Office of the General Counsel
FEDERAL ELECTION COMMISSION
999 E Street. N.W.
Room 657
Washington. D.C. 20463

RE: NI.L.R. 4398: RF.SR)%DFNI
ROSE% & QL'ETEF:. P.A.

Dear Mr. Rodriguez:

GREENBERG. TRAURIG. 11OFFNIAN, LIRWEF.

Rosen & Quentel. P. A.

Please we ad,.ised the Respo~ndent i% interested in pursuing pre-probable cause negotiations w~th
the Commission at this time.

We look forvard to heanng Iron .tvu regarding this reqeta su u. ine
an questions, Please do not hesitAtc to c6'nt.. me at i_0) 961-1877.

Thank ',ou for 'tour assistdnc

S iflc rclK

fclcJ Kerman

This letter is filed on behalf of (ircntwrg. Traung. Hoffman. Lipoff.
("Respondent") in connection %ith the atxie referenced matter.

If vou ha-,c



METROPOLITAN DADE COUNTY-FLORIDA

1f1 N W * I'l siletr SuIeE 320

SENA1OI JAVIER SOUTO A AMi. FtOWD(A 33 '7 1963

CO.I'SSI~iW(3051 37S dlii

FAX (S05'75 i

July 29, 1Q6

Mr. Jose M. Rcxiiruz
Federal Electio'rn Copr'ission
WashLington, A.CJ. 20463

Re! MiJP 4398

Dear Mr. Podr1geUP'

I received Mr. Join Warrer Mri.arry's Letter regarding a violation by the 1994

campaign for Commissioner Javier Souto. I would like to explain several points

on this issue and ask for your advise nn how to proceed to resolve this

unfortunat situation.

- Your otter dated July 2, 1996. was the first co,-yrunicatiuns that I received

from the Federal Elertior, Cowissoor 3n this .ssue. The chzks ;.n qcpimtion were

collected by the law f;,? of Croot-e!rg & Traurig in a fund raiser held on my

behalf whi:h cOlLected close to $2C.000 in cortributicn. My understanding to

that the fund-raiser was strictly amonq the l w f irm's clients. 1 Nave never met

Mr. Kramer, : had no knowledge of Mr. Kramer's nationality, and I had no

knowledge that these corporations belonged to Mr. Kra tser. T assumed -hat all

the checks were legal anti frcw rinirporations that could contr;bate to my campaign,

since they were collected by one of the oldest and most respected law firms in

the State of Florida.

Your letter states that the Capal.gr a-count for Conmnissoner Javier Souto issue

a check for the sum nf $J,50O to tre 'nlted States Treasury, care of the Federal

Elections Convilslun within 30 days. Unfortunately, the campaigr account was

closed on October 31. 11Q4 am required urder Florida election laws. I was re-

elected In October of 1194. e . chose tc contribute the unexplnded halance Ot

contributions, approximately S',1fl4. ty donating them to charitable

organtrations within the South Flurida colmunity, as permitted under state law.

: an attaching the final campaign repcrt whifh shows the ccrtributions to the

non-profit nrgantiations, as well as a zero Lalance remaining in the campaign

account. Therefure, I cannot iss9e a ca-mpain arcount rhpc-k tc the Federal

Elections Commission Fr ine tn ray the $3,500 out cf ry personal funds would

present an extreme herdst', since my total salary as a Coewwinner consist of

a S'0,000 annual salary. I ar SA yetars 'l and retirel. ."rtherrore, I feel this

would ho an unjustified penalty. sin: I l.ad no knowledge that the corporate

checks proiJwd by the 1%w firv were fcr -zcpanies owned hy a foreign national.

& was not even familiar wt!* thie sw prior tc receipt of your letter.

Please call me and let ne kne h'. aP p-oc<ewd w.tt, tr .s, I do nut wai.t to be in
farther violation aLlowing the 3( da ys ". elapse.

.S ,

.TAVclr Suto

encicaure

fl. 1%10 , O C 9766 S W 24 ST11' $Lilt 1 0I h 0A *L CAID& 3 3 ' 6 7 575 - U 3 ) ,211f-rAVi1 22 2 7120



I, FEDERAL ELECTION COMMISSION
Jk*SHI %CT( )% D C

July 19, 1996

Leslie J. Kerman. Esq
Epstein, Becker & Green
1227 25th Street.. N W
Washington. D C 20037-1 1 5

RE .UlIR 4398
Greenberg. Traung. Hoffman.

L-ipoff. Rosen & Quentel. P A

Dear Ms Kerman

This is in response to %our letter dated Jul-. 18. 1996. which vwe received on the
same date. requesting an extension of tm.enty das to respond to the Commission's
Reason to Believe finding After considering the circumstances presented in your letter.
the Office of the General Counsel has granted the requested extension Accordingl. your
response is due b% the close of business on August 13. 1996

If ou hae an% qustion!. please contact me at (202) 21Q-3690

Sincerel.

J o I R odr)zuez
.\ttome%

1 9N
- \L II.\~.
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1IAND-DELIVERED

Jose N1. Rodriguez, Esquire
Office of the General Counsel
FEDERAL ELECTION COMMISSION
999 E Street. N.W.
Room 657
Washington, D.C. 20463

RE: M.U.R. 4398: RESPONDENT GREENBERG, TRAL:RIG.
ROSEN & QUENTEL, P.A.

HOFFMAN, LIPOFF,

[Dear Mr. Rodriguez:

Our firm has been retained to represent Greenberg, Traung. Hoffman. Lipoff, Rosen &Quentel. P.A. ("Respondent' or 'the Firm') in connection with the above-referenced matter. In thatregard. enclosed please find a Statement of Designation of Counsel vhich %,as executed onWednesday. July 17. 1996 by Liarry Hoffman. the Firm's President.

It is our understanding that the Firm receied the Commissio,,s "reason-to-belie% e" notificationon Julv 9. 1996. and thus that its response is due to be filted with your office by Wednesdav, July 24,19.96.

We respectfully request a tvent -dav extension of time, until August 13. 1046. in which to filea response to the Commission's "reason -to-t&.-leie" determination. This extension-of-time is necessar,or us to re%ie, the facts in this matter (Phich inol,.es alleged act% it from 10)3 and QQ4) and thenprepre a response on behalf of the Firm.

Thank vou for your assistance. It' ,ou hae any questons, ple-a. do not hestate to contact mea, (202) 9tI-i877.

Sincerel,.

Lelie J. Kerman

Lw



STATEMENT OF DESIGNATION OF COUNSEL

MUR:

NAME OF COUNSEL:

ADDRESS:

L.slie J, Kerman

Fn.ein Pecker & Green. P.C.

1227 25th Street. N.W., Suite 700

F - -

C.....)

Washington. D.C. 20037

TELEPiHONE: (202) 86-187

The above-named indiidual is hereby designated as our counsel and is
receive any notification and other communications from the Commission and to act
before the Commission.

authorized to
on our behalf

GREENBERG. TRAURIG. HOFFMAN
LIPOFF. ROSEN & QUENTEL. P.A

.uj 1-, V Q.

Date
B',:

Sign~1ure -V

Name.

Title.

R ES PO NDENT'S N AM E: Grenberg. Traurig. Iloffman. Lipoff. Rosen & Otentel. P.A.

1221 Brickdll Aenue

Mjwui. florida 33131

HOME PIONE:

BL'SIN F.SS PHONE: L(15) 5 

I III .... .i

LIPOEF, ROSEN & QUENTEL P A

. .r/ j --

ADD)RU-SS:



FEDERAL ELECTION COMMISSION
A, SHI%C,TO% C C 4 I

July 2. 1996
Larry Hoffman, Esq
Greenberg. Traurig, Hoffman.

Lipoff, Rosen & Quentel, P.A.
122 1 Brickell Avenue
Miami, FL. 33131

RE: MUR 4398

Dear Mr. Hoffman:

On June 25, 1996, the Federal Election Commission found that there is reason to believe
Greenberg, Traurig. Hoffman. Lipoff. Rosen & Quentel, P.A. violated 2 U S.C § 44 Ie. a
provision of the Federal Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the Comnission's finding, is attached
for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's considertion of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate. statements
should be submitted under oath In the absence of additional information, the Commission
may find probable cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause conciliation. ,ou should so request
in writing See II C.F.R § I I I 8(d) Upon receipt of the request, the Office of the General
Counsel %#ill make recommendations to the Commission either proposing an agreement in
settlement of the matter or recommending declining that pre-probable cause conciliation
be pursued. The Office of the General Counsel may recommend that pre-probable cause
conciliation not be entered into at this time so that it ma, complete its investigation of the
matter. Further, the Commission At11 not entertain requests for pre-probable cause
conciliation after briefs on probable cause hae been mailed to the respondent.

Requests for extensions of ume will not be routinely granted. Requests must be made i
writing at least five days prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel ordinarily will not give
extensions beyond 20 days.

For our records, please complete the enclosed form stating the name, address, and
telephone number of counsel who Aill be representing the firm in this matter, and
authorizing such counsel to receive any notifications and other communications from the
Commission.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
437(aXI2XA). unless you notif the Commission in wrTiting that you wish the investigation
to be made public.

vP-T!R7>hN 7004v %[ TCAWWRCh%

Of D)( AlT 0 TO k1[P1%C THE' Pt. Bo( ~(~'



MUR 4398
Larry Hoffman, Esq.
Page 2

For your information, we have enclosed a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please

contact Jose M Rodriguez, the attorney assigned to this matter, at (202) 219-3690.

Sincerely

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Greenberg, Traurig, Hoffman, MUR 4398
Lipoff, Rosen & Quentel, P.A.

I. GENERATION O? MATTER

This matter was generated based on information ascertained by

the Federal Election Commission (8the CommissionO) in the normal

course of carrying out its supervisory responsibilities. S

2 U.S.C. 5 437g(a) (2) . On October 5, 1994, the Commission

received a IpA s submission filed by counsel representing

Thomas Kramer, averring i alid, that Mr. Kramer was solicited

by individuals associated with Greenberg, Traurig, Hoffman,

Lipoff, Rosen & Quentel. P.A. tO3reenberg, Traurig' to make

political contributions.

II. ANALYSIS

According to the j j s submission, Mr. Kramer, a German

foreign national, made contributions, either personally, through

other individuals or through his companies, to local, State, and

Federal political committees in excess of $400,000, a portion of

which were solicited by Greenbreg, Traurig. (For a complete list

of Thomas Kramer's contributions see attached schedule.)

The Federal Election Campaign at of 1971, as amended ("the

Act"), states that it shall be unlawful for a foreign national

directly or through any other person to make any contribution of

money or other thing of value in connection with any election to

any local, State or Federal political office; or for any person

I



-2-

to solicit, accept, or receive any such contribution from a

foreign national. 2 U.S.C. 5 441e(a); 11 C.F.R. 5 110.4(a).

The term "foreign national" is defined at 2 U.S.C.

5 441e(b) (1) as, i r ala, a "foreign principal" as that term

is defined at 22 U.S.C. 5 611(b). Under Section 611(b), a

Oforeign principal" includes a person outside the United States,

unless it is established that such person is an individual and a

citizen of and domiciled within the United States, or that such

person is not an individual and is organized under or created by

the laws of the United States or of any State or other place

subject to the jurisdiction of the United States and has its

principal place of business within the United States. The Act

further provides that resident aliens are excluded from the

definition of "foreign national." e 2 U.S.C. S 441e(b) (2).

Thomas Kra-er is a German citizen I and fits sqJarely within

the deflnition of a foreign national. In an affidavit

acco"panying the N.V.A i2at submission, Mr. Kramer avers that

1. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader," that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.



-3-

individual associated with Greenberg, Traurig solicited him for

political contributions. Mr. Kramer states:

During this period, I was represented by
several law firms on business matters, including
Greenberg, Traurig, Hoffman, Lipoff, Rosen &
Quentel The Greenberg, Traurig firm was my
principal counsel, and handled my immigration
matters among other things. Principals at that firm
from time-to-time solicited from me and suggested
that I make certain political contributions. I did
not specifically request election law advice from
Greenberg, Traurig . However, I generally
reqaested Greenberg, Traurig to take all appropriate
action to assure that my activities of which they
were aware were conducted in a fashion fully
compliant with the law. At no time did any attorney
advise me that there was any issue as to my legal
ability to make political contributions or that
foreign nationals were prohibited from making such
contributions.

(Affidavit of Thomas Kramer dated December 27, 1994, at 1 6.)

Because the firm represented Mr. Kramer on immigration

matters, It conducted these solictations wit. t.e full knowledge

that he was a foreign national. The Act proh~b-ts the

solicitation of contributions from a foreign national. 2 U.S.C.

5 441e.

III. CONCLS!SION

Accordingly, there is reason to believe Greenberg, Traurig,

Hoffman, Lipoff, Rosen & Quentel, P.A. violated 2 U.S.C. S 441e.



CONTRIBUTIONS ATTRIBUTABLE TO THOMAS KRAXER

DURING 1993-94 ELECTION CYCLE

Federal Committe Contributions

Contributor

Terri Bradley

Portofino Group,

Terri Bradley

Portofino Group,

Portofino Group,

Portofino Group,

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Inc.

Inc.

Inc.

Recipient

Mitchell for Senate

Democratic National Cmte.
(Non-federal account)

Democratic Senatorial
Campaign Committee
(Non-federal account)

National Republican
Senatorial Committee
(Non-federal account)

Republican Party of Florida
(Non-federal account)

Republican Party of Florida
(Non-federal account)

Democratic Senatorial
Campaign Committee
(Federal account)

Ros-Lehtinen for Congress

Friends of Connie Mack

Kerrey for U.S. Senate
Committee

Friends of Connie Mack

Friends of Connie Mack

Republican Party of Florida
(Federal/non-federal account)

Date

3/20/93

3-4/93

ount

$1,000

25,000

4/28/93 20,000

6/04/93 25,000

6/04/93 100,000

6/04/93 5,000

9/17/93 3,000

L0/12/93 1,000

L1/12/93 500

2/02/93 1,000

.2/16/93 1,500

1/24/94 1,000

3/03/94 100,000

I. This contribution was split between the state party's
federal and non-federal accounts, with $5,000 deposited in the
federal account, and the remaining $95,000 deposited in the
state account.

I.

M _ - __ - N
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35 Star Island, Inc.

Portofino Group, Inc.

Democratic National Cmte.
(Non-federal account)

Democratic National Cmte.
(Non-federal account)

3/04/94 60,000

3/15/94 jj..uQ

Sub Total: $384,000

St to and Local Comitte. Contribution.

Contributor

Portofino Group, Inc.

Olympus Holding
Corporation

DateAmun-t
Fecipient

Stuart Blumberg Campaign
Fund

Stuart Blumberg Campaign
Fund

1/29/93

1/29/93

Sun & Fun, Inc. Bretos Campaign 4/14/93

Playa Del Sol, Ltd. Conchi Bretos 4/14/93

New Fiesta, Inc. Charles Dusseau Campaign 4/14/93

Playa Del Sol, Ltd. Charles Dusseau Campaign 4/14/93

Olympus Holding
Corporation Charles Dusseau Campaign 4/14/93

New Fiesta, Inc. Maurice Ferre Campaign 4/14/93

Olympus Holding
Corporation Maurice Ferre Campaign 4/14/93

New Fiesta, Inc. Bruce Kaplan Campaign 4/14/93

Olympus Holding
Corporation Bruce Kaplan Campaign 4/14/93

Thomas Kramer Neisen Kasdin Campaign Fund 4/23/93

Intermediaries Neisen Kasdin April 1993

Portofino Group, Inc. Nancy Leibman Campaign Fund 6/15/93

2. Mr. Kramer states that he does not recall the exact date or
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes "intermediary-
as the contributor where he believes he made a state or local
campaign contribution through another.

$500

500

500

5Cn

100

10 0

500

500500

500

? 2

500
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St. Tropez R/E Fund,
Ltd.

Sandpoint Financial
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olynpus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Sandpoint Financial,
Inc.

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

Nancy Leibman Campaign Fund

Nancy

Nancy

Nancy

Nancy

Leibman

Leibman

Leibman

Leibman

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Nancy Leibman Campaign Fund

Nancy

Nancy

Le ibman

Leibman

Campaign

Campaign

Fund

Fund

Nancy Leibman Campaign Fund

Sy Exsenberg Campaign Fund

Sy

Sy

Sy

Sy

Eisenberg

Eisenberg

Eisenberg

Eisenberg

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Sy Eisenk'rg Campaign Fund

Sy

Sy

Eisenberg

Eisenberg

Campaign

Campaign

Fund

Fund

Sy Eisenberg Campaign Fund

Sy Eisenberg

Stacy Breen

Campaign Fund

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

7/20/93

Mike Karpel Campaign Fund

5oo

500

500

500

500

500

5O0

S00

500

500

SC0
500

500

500

500

50O

500

500

500

500

10/19/93 Soo
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New Fiesta, Inc.

Sun & Fun, Inc.

Play Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding

Corporation

Santorini Isle, Inc.

7th & 5th Deco Corp.

Sandpoint Financial,
Ltd.

SBE, Inc.

Intermediary

Intermediary

Portofino Group, Inc.

St. Tropez R/E Fund
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

7th & 5th Deco Corp.

Sandpoint Financial
Ltd.

South Beach Creative
Group, Inc.

Mike Karpel

Mike Karpel

Mike Karpel

Campaign

Campaign

Campaign

Fund

Fund

Fund

Mike Karpel Campaign Fund

Mike Karpel

M.ke Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Gerald Lewis

Gerald Lewis

Gerald Lewis

Gerald Lewis

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Campaign

Campaign

Campaign

Campaign

Gerald Lewis Campaign

Gerald Lewis

Gerald Lewis

Campaign

Campaign

Gerald Lewis Campaign

Gerald Lewis Campaign

James Burke Campaign Fund

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/20/93

10/21/93

10/21/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

500

500

500

500

50o

50:

50

500

500

500

5 " C'

Soo
500

50

500

5CO

500

so:
Soo
50C

5O00

Thomas Kramer 12/15/93 500



St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

Santorini Isle, Inc.

Seagull Development
Corp.

Azure Coast Development
Ltd.

Santorini Isle, Inc.

5 Star Island, Inc-

2 Star Island, Inc.

SBE. Inc.

Olympus Holding
Corporat ion

Playa Del Sol, Ltd.

Portofino Group, Inc.

St. Tropez R/E Fund,

Ltd.

Santorini Isle, Inc.

Olympus Holding
Corporation

-5-

Campaign for Commissioner
Javier Souto

Campaign
Javier

Campaign
Javier

Campaign
Javier

Campaign
Javier

for Commissioner
Souto

for Commissioner
Souto

for Commissioner
Souto

for Commissioner
Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner

Javier Souto

Gwen Margolis Campaign Fu

Gwen Marg:lis Campaign Fu

Gwen Margolis Campaign Fur

Gwen Margolis Campaign Fur

Gwen Margolis Campaign

State Senate President
Thomas "Victory in '94

Larry Hawkins

Larry Hawkins

Larry Hawkins

Jeb Bush Gubernatorial
Campaign

3/03/94 500

3/03/94

3/03/94

3/03/94

3/03/94

id

nid

id

id

Fund

Pat
a

500

500

500

503

3/03/94

3/03/94

4/26/94

4 /26/94

4/26/94

4/26/94

7/29/94

8/26/94

9/01/94

9/01/94

9/01/94

500

50C

50

Soo

5 -)

500

10

500

SOo

5C

5O

9/27/94 100
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Olympus Holding
Corporat ion Jeb Bush Gubernatorial

Campaign 9/27/94

Sub Total: $34,600

TOTAL: $418,600

1 11" ^



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Thomas Kramer;
Catherine Burda Kramer;
Terri Bradley;
Greenberg, Traurig, Hoffman,
Lipoff, Rosen & Quentel, P.A.;

35 Star Island, Inc.;
Portofino Group, Inc.;
Olympus Holding Corporation;
Sun & Fun, Inc.;
Playa Del Sol Ltd.;
New Fiesta, Inc.;
St. Tropez R/E Fund, Ltd.;
Beachwalk Development Corporation;
Santorini Isle, Inc.;
7th & 5th Deco Corporation;
Sandpoint Financial, Ltd.;
SBE, Inc.;
South Beach Creative Group, Inc.;
5 Star Island, Inc.;
2 Star Island, Inc.;
Seagull Development Corporation;
Azure Coast Development, Ltd.;
DNC Services Corporation/Democratic
National Committee and R. Scott
Pastrick, as treasurer;

Democratic Senatorial Campaign
Committee and Donald J. Foley,
as treasurer;

National Republican Senatorial
Committee and Stan Huckaby, as
treasurer;

Republican Party of Florida (federal/
non-federal accounts) and James H.
Stelling, as treasurer;

Kerrey for U.S. Senate Committee and
Jim Weaver, as treasurer;
Ros-Lehtinen for Congress and
Antonio L. Argiz, as treasurer;
Friends of Connie Mack and Robert I.
Watkins, as treasurer;
Mitchell for Senate and Barbara Keefe,
as treasurer;

Stuart Blumberg Campaign Fund;

Pre-MUR 307

(continued)



Federal Election Commission
Certification for Pre-MUR 307
June 25, 1996

Stacy Breen;
Bretos Campaign;
Conchi Bretos;
James Burke Campaign Fund;
Jeb Bush Gubernatorial Campaign;
Charles Dusseau Campaign;
Sy Eisenberg Campaign Fund;
Maurice Ferre Campaign;
Larry Hawkins;
Bruce Kaplan Campaign;
Mike Karpel Campaign Fund;
Neisen Kasdin Campaign Fund;
Neisen Kasdin;
Nancy Leibman Campaign Fund;
Gerald Lewis Campaign;
Owen Margolis Campaign Fund;
Campaign for Commissioner for
Javier Souto;

State Senate President Pat Thomas
OVictory in '940

Page 2

Pre-MUR 307

CERTIFICATION

I, Marjorie W. nono, recording secretary for the Federal

Election Commission executive session on June 25, 1996, do

hereby certify that the Coission decided by a vote of 5-0 to

take the following actions with respect to Pre-MUR 307:

1. Open a NUR.

2. Find reason to believe that Thomas Kramer
violated 2 U.S.C. 11 441e and 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

3. Find reason to believe that Terri Bradley
violated 2 U.S.C. I 441f, and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)



Federal Election Co~mission Page 3
Certification for Pre-MTR 307
June 25, 1996

4. Find reason to believe that Mitchell for
Senate and Barbara Keefe, as treasurer,
violated 2 U.S.C. 5 441e, but take no further
action and close the file as to these
respondents.

5. Find reason to believe that 35 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. I 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

6. Find reason to believe that Portofino Group,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

7. Find reason to believe that Olympus Holding
Corporation and Thomas Kramer, as owner and
CEO, violated 2 U.S.C. I 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

8. Find reason to believe that Sun & Fun, Inc.
and Thomas Kramer, as owner and CEO, violated
2 U.S.C. 5 441e. and enter into conciliation
prior to a finding of probable cause to
believe.

9. Find reason to believe that Playa Del Sol
Ltd. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 1 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

10. Find reason to believe that New Fiesta, Inc.
and Thomas Kramer, as owner and CEO, violated
2 U.S.C. 5 441e, and enter into conciliation
prior to a finding of probable cause to
believe.

(continued)



Federal Election Commission Page 4
Certification for Pre-MUR 307
June 25, 1996

11. Find reamon to believe that St. Tropez R/E
Fund, Ltd. and Thomas Kramer, as owner and
CEO, violated 2 U.S.C. § 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

12. Find reason to believe that Beachwalk
Development Corporation and Thomas Kramer, as
owner and CEO, violated 2 U.S.C. S 441e, and
enter into conciliation prior to a finding of
probable cause to believe.

13. Find reason to believe that Santorini Isle,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

14. Find reason to believe that 7th & 5th Deco
Corporation and Thomas Kramer, as owner and
CEO, violated 2 U.S.C. I 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

15. Find reason to believe that Sandpoint
Financial. Ltd. and Thomas Kramer, as owner
and CEO, violated 2 U.S.C. I 441e, and enter
into conciliation prior to a finding of
probable cause to believe.

16. Find reason to believe that SBE, Inc. and
Thomas Kramer, as owner and CEO, violated
2 U.r.C. 1 441e. and entei into conciliation
prior to a finding of probable cause to
believe.

17. Find reason to believe that South Beach
Creative Group. Inc. and Thomas Kramer, as
owner and CEO. violated 2 U.S.C. 5 441e, and
enter into conciliation prior to a finding of
probable cause to believe.

18. Find reason to believe that 5 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)

M M
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Certification for Pre-MUR 307
June 25, 1996

19. Find reason to believe that 2 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. 5 441e, and enter into
conciliation prior to a finding of probable
cause to believe.

20. Find reason to believe that Seagull
Development Corporation and Thomas Kramer, as
owner and CEO, violated 2 U.S.C. 5 441e, and
enter into conciliation prior to a finding of
probable cause to believe.

21. Find reason to believe that Azure Coast
Development, Ltd. and Thomas Kramer, as owner
and CEO, violated 2 U.S.C 5 441e, and enter
into conciliation prior to a finding of
probable cause to believe.

22. Find reason to believe that Catherine Burda
Kramer violated 2 U.S.C. I 441e, but take no
further action and close the file as to this
respondent.

23. Find reason to believe that Friends of Connie
Mack and Robert I. Watkins, as treasurer,
violated 2 U.S.C. 5 441e, but take no further
action and close the file as to these
respondents.

24. Find reason to believe that Greenberg,
Traurig, Hoffman ipoff, Rosen & Quentel,
P.A. violated 2 U.S.C. 5 441e.

25. Find reason to beli-ve that the Republican
Party of Florida (federal/non-federal
accounts) and James H. Stelling, as
treasurer, violated 2 U.S.C. 5 441e.

26. Find reason to believe that DNC Services
Corporation/Democratic National Conmittee and
R. Scott Pastrick, as treasurer, violated
2 U.S.C. 5 441e, but take no further action
and close the file as to these respondents.

(continued)
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Certification for Pre-MUR 307
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27. Find reason to believe that the National
Republican Senatorial Committee and Stan
Huckaby. am treasurer, violated 2 U.S.C.
5 441e, but take no further action and close
the file as to these respondents.

28. Find reason to believe that Kerrey for U.S.
Senate Committee and Jim Weaver, as
treasurer, violated 2 U.S.C. 5 441e, but take
no further action and close the file as to
these respondents.

29. Find reason to believe that Ros-Lehtinen for
Congress and Antonio L. Argiz, as treasurer,
violated 2 U.S.C. 5 441e but take no further
action and close the file as to these
respondents.

30. Find reason to believe that the Stuart
Blumberg Campaign Fund violated 2 U.S.C.
5 441e, but take no further action and close
the file as to this respondent.

31. Find reason to believe that Stacy Breen
violated 2 U.S.C. 5 441e. but take no further
action and close the file as to this
respondent.

32. Find reason to believe that the Bretos
Campaign and Conchi Breton violated 2 U.S.C.
5 441e, but take no further action and close
the file as to these respondents.

33. Find reason to believe that the James Burke
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respondent.

34. Find reason to believe that the Jeb Bush
Gubernatorial Campaign violated 2 U.S.C.
5 441e, but take no further action and close
the file as to this respondent.

(continued)
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35. Find reason to believe that the Charles
Duuseau Campaign violated 2 U.S.C. 5 441e,
but take no further action and close the file
as to this respondent.

36. Find reason to believe that the Maurice Ferre
Campaign violated 2 U.S.C. 5 441e, but take
no further action and close the file as to
this respondent.

37. Find reason to believe that Larry Hawkins
violated 2 U.S.C. 5 441e, but take no further
action and close the file as to this
respondent.

38. Find reason to believe that the Bruce Kaplan
Campaign violated 2 U.S.C. 5 441e, but take
no further action and close the file as to
this respondent.

39. Find reason to believe that Neisen Kasdin
Campaign Fund and Neisen Kasdin violated
2 U.S.C. 5 441e, but take no further action
and close the file as to these respondents.

40. Find reason to believe that the Gerald Lewis
Campaign violated 2 U.S.C. 5 441e, but take
no further action and close the file as to
this respondent.

41. Find reason to believe that the Gwen Margolis
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respond nt.

42. Find reason to believe that the Campaign for
Comissioner for Javier Souto violated 2
U.S.C. 5 441o. but take no further action and
close the file as to this respondent.

43. Find reason to believe that State Senate
President Pat Thomas *Victory in 1940
violated 2 U.S.C. 5 441., but take no further
action and close the file as to this
respondent.

(continued)
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44. Find reason to believe that the Sy Eisenberg
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respondent.

45. Find reason to believe that the Mike Karpel
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respondent.

46. Find reason to believe that the Nancy Leibman
Campaign Fund violated 2 U.S.C. 5 441e, but
take no further action and close the file as
to this respondent.

47. Approve the Factual and Legal Analyses,
Conciliation Agreements, and the appropriate
letters, as recommended in the General
Counsel's Report dated June 7, 1996.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date :(6rjorie W. Eons
Secr ary of the Commission



FEDERAL ELBCTIOXN COISIOSI
999 3 Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSELI8 REPORT

Fr°
t. . . .

Jul I U

SENSIrI/E
Pre-MUR #307
DATE COMPLAINT RECEIVED
BY OGC: 10/05/94

DATE ACTIVATED: 2/16/95
DATE TRANSFERRED: 3/1/96

STAFF MEMBER: Jose M. Rodriguez

COMPLAINANT:

RESPONDENTS:

Sua Sponte

Thomas Kramer
Catherine Burda Kramer
Terri Bradley
Greenberg, Traurig, Hoffman, Lipoff, Rosen &

Quentel, P.A.
35 Star Island, Inc.
Portofino Group, Inc.
Olympus Holding Corporation
Sun & Fun, Inc.
Playa Del Sol Ltd.
New Fiesta, Inc.
St. Tropez R/E Fund, Ltd.
Beachwalk Development Corporation
Santorini Isle, Inc.
7th & 5th Deco Corporation
Sandpoint Financial, Ltd.
SBE, Inc.
South Beac.. Creative Group, Inc.
5 Star Island, Inc.
2 Star Island, Inc.
Seagull Development Corporation
Azure Coast Development, Ltd.

DNC Services Corporation/Democratic National Committee
and R. Scott Pastrick, as treasurer

Democratic Senatorial Campaign Committee and Donald J.
Foley, as treasurer

National Republican Senatorial Committee and Stan
Huckaby, as treasurer

Republican Party of Florida (federal/non-federal
accounts) and James H. Stelling, as treasurer

Kerrey for U.S. Senate Committee and Jim Weaver, as
treasurer

Ros-Lehtinen for Congress and Antonio L. Argiz,
as treasurer
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Friends of Connie Mack and Robert I. Watkins, as
treasurer

Mitchell for Senate and Barbara Keefe, as treasurer
Stuart Blumberg Campaign Fund
Stacy Breen
Bretos Campaign
Conchi Bretos
James Burke Campaign Fund
Jeb Bush Gubernatorial Campaign
Charles Dusseau Campaign
Sy Eisenberg Campaign Fund
Maurice Ferre Campaign
Larry Hawkins
Bruce Kaplan Campaign
Mike Karpel Campaign Fund
Neisen Kasdin Campaign Fund
Neisen Kasdin
Nancy Leibman Campaign Fund
Gerald Lewis Campaign
Gwen Margolis Campaign Fund
Campaign for Commissioner for Javier Souto
State Senate President Pat Thomas "Victory in 194"

RELEVANT STATUTES: 2 U.S.C. S 441e
2 U.S.C. S 441f

RELEVANT REGULATIONS: 1. C.F.R. § 110.4(a) (3)

INTERNAL REPORTS CHECKED: FEC Indices/Disclosure Reports

FEDERAL AGENCIES CHECKED: Immigration and Naturalization Service

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed by

counsel representing Thomas Kramer. (Attachment 1.) According to

the submission, Mr. Kramer, a German foreign national, made

numerous contr-butions to local, state and federal political

committees during the 1993-1994 election cycle. It appears that

Mr. Kramer made several cf these contributions through

corporations of which he was director and majority shareholder.1

I. This Office attempted to determine whether any of
Mr. Kramer's corporations q-,al.fy as subchapter s corporations,
but was unable t do so. ' the course of this matter,
this Office wIll make further attempts to ascertain the status
of these corpraorns.
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In addition, Mr. Kramer reimbursed his secretary, Terri Bradley,

for contributions she made to a national party Commuittee and a

federal candidate committee. Based upon the na a~gntea

submission, it appears that Mr. Kramer made contributions, either

personally, through other individuals or through his companies, to

local, state, and federal political committees in excess of

$400,000, in violation of 2 U.S.C. 55 441e and 441f.

11. FACTUAL AND LEGAL ANALYSIS

A. The Law

1. Section 441e

The basis of this j.Uj s2ntt submission is the Act's

prohibition on contributions from foreign nationals found at

2 U.S.C. 5 441e. This provision states:

(a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with
any election to any political office or in connection with
any primary election, convention, or caucus held to select
candidates for any political office; or for any person to
solicit, accept, or receive any such contribution from a
foreign national.

The prohibition is further detailed in the Commission's

Regu lat ions at 11 C. F. R 5 110 .4 (a) (3) :

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
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for any local, State, or Federal office or decisions
concerning the administration of a political comnittee.

The term "foreign national" is defined at 2 U.S.C.

S 441e(b) (1) as, inter alia, a "foreign principal* as that term is

defined at 22 U.S.C. 5 611(b). Under Section 611(b), a "foreign

principal" includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national." & 2 U.S.C. S 441e(b) (2).

It is clear that the Act prohibits contributions from

persons, including corporations, that are foreign nationals.

2 U.S.C. § 441e. The Commission has a'so addressed the issue of

whether a corporation that is not a foreiQn national, but is a

domestic sub-..idiary of a foreign national parent, may make

contributions in connection with state and local campaigns for

political office. In addressing this issue, the Commission has

looked to two factors: the source cf the funds used to make the

contributions and the nationality status of the decision makers.

Regarding the source of funds, the Commission has not permitted

such contrbutlons by a domestic corporation where the source of

funds Is from a foreign national, reasoning that tns essentially

permits the foreign raticna" to make ccntribu:ons indirectly when
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it could not do so directly. &&, e.g , A.O.s 1989o20, 1985-3 and

1981-36. ie &Igo, A.O. 1992-16.

Even if the funds in question are from a domestic

corporation, however, the Commission also looks at the nationality

status of the decision makers. S= A.O.s 1985-3 and 1982-10. The

Commission has conditioned its approval of contributions by

domestic subsidiaries of foreign nationals by requiring that no

director or officer of the company or its parent, or any other

person who is a foreign national may participate in any way in the

decision-making process regarding the contributions. This

prohibition has been codified at 11 C.F.R. § 110.4(a) (3), as noted

above.

2. Section 441f

Pursuant to 2 U.S.C. 5 441f, no person shall make a

contribution in the name of another person or knowingly permit his

or her name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person in

the name of another person. The Act defines person to include a

corporation. 2 U.S.C. S 431(11).

3. Knowing tnd Willful Violations

Further, the Act addresses knowing and willful violations.

2 U.S.C. SS 437g(a) (5) (C) and 437g(d) . The phrase "knowing an.

willful" indicates that *actions [were' taken with full knowledge

of all of the facts and a recogniticn that the action is

prohibited by law." 122 Cong. Rec. H3178 (daily ed. May 3, 1976.'

The knowing and willful standard requires knowledge that one is

violating the law. Federal Election Com-r'n .-. John A. Dramesi fcr
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Congress Committee, 640 F. Supp. 985 (D.N.J. 1986). A knowing and

willful violation may be established by *proof that the defendant

acted deliberately and with knowledge that the representation was

false." United States V. Hopkins, 916 F.2d 207, 214-215 (5th Cir.

1990). An inference of a knowing and willful violation may be

drawn "from the defendants' elaborate scheme for disguising" their

actions and their "deliberate conveyfance of] information they

knew to be false to the Federal Election Commission."

B. The Sua Sponte Subiscion

In an Affidavit accompanying the sua M submission,

Thomas Kramer avers that he is a German citizen and that he is

"not lawfully admitted in the United States for permanent

residence." (Attachment 1, at 12.) He further states:

I made candidate contributions personally
and through my companies during a period of
approximately a year and three-quarters,
beginning in early 1993. I gave to state and
local candidates, the Republican Party of
Florida, and the national Democratic and
Republican parties. I also personally made or
caused contributions to four federal
candidates.

(;jL)

According to the chart attached to Mr. Kramer's Affidavit, he

made contributions to "federal political committees" during the

1993-1994 election cycle. (j-d- at 17.) As is apparent below,

Mr. Kramer assertedly made these contributions directly; through
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his secretary, Terri Bradley; or through corporations which he

controlled.

CotiuorRc-int at Amunl
Terri Bradley Mitchell for Senate 3/20/93 $1,000

Portofino Group, Inc. Democratic National CTte. - 3-4/93 2 25,000
Non- federal account

Terri Bradley Democratic Senatorial
Campaign Committee 4/28/93 20,000

Portofino Group, Inc. National Republican4
Senatorial Committee4  6/04/93 25,000
Non-federal account

Portofino Group, Inc. Republican Party of Florida 5  6/04 /93 100, 000 6

2. Mr. Kramer does not remember the exact date of this
contribution, but states that it occurred between "March and April

1993" and was given for the "Grand Bay Dinner for VP Gore."
(Attachment 1, at 17.)

3. In his Affidavit, Mr. Kramer does not explain whether the
-. -,contributions to the national political committees (yjz. the DNC,

the DSCC, and the NRSC) were designated for the federal or
non-federal accounts of these committees. Based on a review of
the public record, it appears that all contributions made by
Mr. Kramer through his companies to national political committees

were deposited into the committees' non-federal accounts.

4. Mr. Kramer states that this contribution was given to the
"Republican Senatorial Committee." The Commission's records
indicate that the only such committee is the "National Republican
Senatorial Committee."

5. Mr. Kramer made contributions totaling $205,000
to the Republican Party of Florida. As the chart demonstrates,
Mr. Kramer asserts that he made two contributions totaling
$105,000 on June 4, 1993 through his corporation the Portofino
Group, Inc., and one direct contribution in his name of $100,000
on March 3, 1994. It is not clear from Mr. Kramer's Affidavit
whether these contributions were designated for the state
party's federal account or state account. 5= inr p. 8
nn.6 & 7.

However, a review of the state party's federal and state
reports clarifies that the two contributions from the Portofino
Group, Inc. (totaling $105,000) were deposited into the
Republican Party of Florida'Is state account, as was $95,000 of
Mr. Kramer's direct $100,000 contribution. The remaining $5,000
of Mr. Kramer's direct contribution was deposited into the state

M I
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Portofino Group, Inc.

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

Thomas Kramer

35 Star Island, Inc.

Portofino Group, Inc.

Republican Party of Florida

Democratic Senatorial
Campaign Committee

Ros-Lehtinen for Congress

Friends of Connie Mack

Kerrey for U.S. Senate
Committee

Friends of Connie Mack

Friends of Connie Mack

Republican Party of Florida

Democratic National Cmte.-
Non-federal account

Democratic National Cmte.-
Non-federal account

6/04/93 5,0007

9/17/93 3,0008

10/12/93

11/13/93

12/02/93

12/10/93

12/10/93

1,000

500

1.000

1,500

1.500

3/03/94 100,0009

3/04/94 60,000

3/15/94 40.Q00

Total: $384,5

(Footnote 5 continued from previous page)
party's federal account. Consequently, the total amount
contributed by Mr. Kramer, personally and through his
corporation, was $200,000 to the Republican Party of Florida's
state account, and $5,000 to its federal account.

6. Mr. Kramer states that he gave this contribution to
Republican Party of Florida Victory '94 which appears to be a
project of the Republican Party of Florida Federation Campaign
Committee (the state party's federal account). However, as noted
above, this contribution was reported as received by the
Republican Party of Florida's state account.

7. The chart provided by Mr. Kramer indicates only that this
contribution was for the "Statesman's Dinner." (Attachment 1, at
17.) As noted above, this contribution was reported as received
by the Republican Party of Florida's state account.

8. Mr. Kramer states that this contribution was given for the
"DSCC Senate Majority Dinner." (Attachment 1, at 17.)

9. As noted above, $5,000 of this contribution was deposited
in the state party's federal account, with the remaini.ng $95,0
going to the state account.
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In addition, Mr. Kramer asserts that he made the following

contributions to local and state candidates during the 1993-1994

election cycle. (Attachment 1, at 17-21.)

Contributor Recipient Date AM

Portofino Group, Inc. Stuart Blumberg Campaign
Fund 1/29/93

Olympus Holding
Corporation

Sun & Fun, Inc.

Playa Del Sol, Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

New Fiesta, Inc.

Olympus Holding
Corporation

Thomas Kramer

Intermediaries

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

Sandpoint Financial
Ltd.

Stuart Blumberg Campaign
Fund

Bretos Campaign

Conchi Bretos

Charles Dusseau Campaign

Charles Dusseau Campaign

Charles Dusseau Campaign

Maurice Ferre Campaign

Maurice Ferre Campaign

Bruce Kaplan Campaign

Bruce Kaplan Campaign

Neisen Kasdin Campaign Fund

Neisen Kasdin

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

1/29/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/14/93

4/23/93

April 1993

6/15/93

6/15/93

6/15/93

10. Mr. Kramer states that he does not recall the exact date cr
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes "intermediary 0

as the contributor where he believes he "made a state or local
campaign contribution through another." (Attachment 1, at 6.,

$500

500

500

500

100

100

100

500

500

500

5CC
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New Fiesta. Inc.

Sun & Fun. Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporat ion

Portofino Group, Inc.

St Tropez R/E Fund,
Ltd.

New Fiesta. Inc.

S.-. & Fun, nc.

Sa',-a :e Sz . 'S :

a Develcprmen"
Ccrporat ion

Clympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco
Corporation

Sandpoint Financial,
Inc.

Portofino Group, Inc.

St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Play Del Sol, Ltd.

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Nancy Leibman Campaign Fund

Sy Eisenberg Campaign Fund

Sy Eisenberg

Sy Eisenberg

Sy Eisenberg

Sy Eisenberg

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Sy Esenberg Campaign Fund

Sy Eisenberg

Sy Eisenberg

Campaign Fund

Campaign Fund

Sy Eisenberg Campaign Fund

Sy Eisenberg Campaign Fund

Stacy Breen

Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel

Campaign Fund

Campaign Fund

Campaign Fund

Campaign Fund

6/15/93
6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/15/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

6/22/93

7/20/93

10/19/93

10/19/93

10/19/93

10/19/93

500
500

500

500

500

500

500

500

Soc

500

500

50C

Soo

500

Soo
500

Soo

500
500

500

SOC

500

500

500
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Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco Corp.

Sandpoint Financial,
Ltd.

SBE, Inc.

Intermediary

Intermediary

Portofino Group, Inc.

St. Tropez R/E Fund
Ltd.

New Fiesta, Inc.

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

7th & 5th Deco Corp.

Sandpoint Financial
Ltd.

South Beach Creative
Group, Inc.

Thomas Kramer

St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Mike Karpel Campaign Fund

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Mike

Karpel

Karpel

Karpel

Karpel

Karpe 1

Ka rpe 1

Karpel

Karpel

Gerald Lewis

Gerald Lewis

Gerald Lewis

Gerald Lewis

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Campaign

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Fund

Campaign

Campaign

Campaign

Campaign

Gerald Lewis Campaign

Gerald Lewis

Gerald Lewis

Campaign

Campaign

Gerald Lews Campaign

Gerald Lewis Campaign

James Burke Campaign Fund

Campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/19/93

10/20/93

10/21/93

10/21/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/08/93

12/'5/93

3/03/94

31/03/94

500

500

500

500

500

500

500

500

500

500

500

500

500

500

50

5C

5oC
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Playa Del Sol, Ltd.

Olympus Holding
Corporation

Santorini Isle, Inc.

Seagull Development
Corp.

Azure Coast Development
Ltd.

Santorifl Isle, Inc.

Star Island, Inc.

2 Star island, Inc.

-.. 5 i.cding

- -. So', Lt

4,:,ofno Group, Inc.

St. Tropez R/E Fund,Lt.d.

SantorInli Isle, Inc.

O2.y-pus Holding
Corporation

Oly-rpus Holding
ccrporat ion

Campaign for Commissioner
Javier Souto

campaign for Commissioner
Javier Souto

campaign for Commissioner
Javier Souto

Campaign for Commissioner
Javier Souto

Campaign for Commissioner

Javier Souto

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

State Senate President Pat
Thomas "Victory in 1941

Larry Hawkins

Larry Hawkins

Larry Hawkins

Jeb Bush Gubernatorial
Campaign

Jeb Bush Gubernatorial
Campaign

3/03/94

3/03/94

3/03/94

3/03/94

3/03/94

4/26/94

4/26/94

4/26/94

4/26/94

7/29/94

8/26/94

9/01/94

9/01/94

9/01/94

9/27/94

9/27/94

Total:

50

500

500

500

500

500

500

500

500

100

50o

500

500

50

100

I DC

$34.600



-13-

Thus, according to Mr. Kramer's admission, he made local,

state, and federal political contributions totaling $419,100

during the 1993-1994 election cycle. 11According to counsel,

Mr. Kramer has requested refunds of all his personal and corporate

contributions. (Attachment 1, at 5 and 13.) To date, Mr. Kramer

reports receiving refunds totaling only $162,555 -- from the

Democratic National Committee ($125,000); Democratic Senatorial

Campaign Committee ($3,000); National Republican Senatorial

Committee ($25,000); Republican Party of Florida (federal account)

($5,000); 12Ros-Lehtinen for Congress ($1,000); Charles Dusseau

Campaign ($300); Sy Eisenberg Campaign Fund ($875); Neisen Kasdin

Campaign Fund ($155); Gerald Lewis Campaign ($125); and the Gwen

Margolis Campaign Fund ($2,100). Us at 17-21.)

As shown above, Mr. Kramer admits that he made a portion of

his contributions through 17 corporations listed above ($287,600),

and through 3 unnamed winterniediaries" ($1,000 +). .i

Attachment 1.) Mr. Kramer does not reveal the total amount of the

contributions made through *intermediaries," noting only that two

of the "intermediaries" contributed $500 apiece, but failing to

11.. Mr. Kramer overstates the total of his contributions by
$500. a& infra n.16 and pp. 21-23. Consequently, the total in
fact contributed by Mr. Kramer is $418,600. This corrected
amount is used for the remainder of the analysis.

12. Of note, Mr. Kramer twice requested refunds from the
Republican Party of Florida for his contributions totaling
$205,000. In response, the state party refunded only the $5,000
deposited in its federal account, arguing in part that the
remaining $200,000 was lawfully deposited into its non-federal
account and used for non-campaign related redistricting purposes,
exempt from the foreign national prohibition. For a complete
discussion of these transactions, see discussion infra at pp.
26-28.
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list any amount for the third. However, because Florida law

limits contribution amounts to $500 from any individual or

corporation, the total amount of these =intermediary"

contributions appears not to exceed $1,500. (Fla. Stat. Ann.

S 106.08(1) (West 1992)). Consequently, because of the de

amount involved in these unspecified contributions, this Office

will not seek further information concerning these contributions.

Mr. Kramer also admits that he "made two contributions at the

federal level" through his secretary, Terri Bradley.

Specifically, he states that he "reimbursed Ms. Bradley for a

$1,000 contribution made in her name to Senator George Mitchell in

March 1993." (Attachment 1, at 14.) Additionally, he "reimbursed

Ms. Bradley for a $20,000 contribution made in her name to the

Democratic Senatorial Campaign Committee ("DSCCO) on April 28,

1993." (1_.) He further states in his Affidavit:

I believe that I was informed directly or
indirectly by a Democratic party fundraiser that
the DSCC would accept contributions only from

c U.S. citizens. I do not recall what, if any,
explanation may have been given. In any event, I
did not understand at the time that I was being
advised that it was unlawful for the DSCC (or any
oi else) to accept political contributions from
foreign nationals. I proceeded as I did because,
to the best of my recollection, I understood that
the solicitor suggested (in the presence of
myself and my secretary) that, since the DSCC
accepted contributions only from U.S. citizens, a
U.S. citizen should contribute cn my behalf.

(Id.:)
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Mr. Kramer's attorney explains the circumstances surrounding

these contributions as follows:

Mr. Kramer did not intend to violate
Section 441e, and he is quite sorry that
it appears that he has done so. He was
unaware of Section 441e or any legal
restrictions on the ability of foreign
nationals to make candidate-related
contributions. Although Mr. Kramer is
quite obviously a foreign national in
origin, no fundraiser or candidate ever
inquired into his immigration status or
refused funds from him because he was a
foreign national. In addition,
Mr. Kramer was represented by law firms
on business matters during this period,
including a firm that handled his
immigration matters and whose principals
solicited contributions from him and
suggested that he make certain other
contributions. He was never advised that
a foreign national could not make
candidate contributions.

(j.at 4.) In addition, counsel states:

Although he was solicited by numerous campaign
fundraisers and is quite clearly of foreign
origin, he was never asked about his citizenship
or residency status. Mr. Kramer voluntarily
brought this matter to the Commission's
attention, and he has cooperated fully in
facilitating an investigation into his
contributions.

(jL at 6 -7.) Further, counsel represents that when Mr. Kramer

learned through a September 28, 1994 article in the Tampa Tribune 14

that some of his contributions might have been illegal, he

immediately contacted legal counsel, who promptly notified the FE.-

of the situation. (Ij at 4.) Finally, counsel expresses an

interest in entering into pre-probable cause conciliation. (Id.

at 7.)

14. The Tampa Tribuine newspaper arti1cle is part of Attachment 1,
at pages 22-23.
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C. AnalXsi

There is no question that Thomas Kramer is a foreign national

who made impermissible contributions -- personally, through

corporations he owned and directed, and through his secretary --

to local, state, and federal candidates in violation of 2 U.S.C.

SS 441e and 441f. Correspondingly, political committees and

candidates at the local, state and federal levels received

impermissible contributions from Mr. Kramer, in violation of

2 U.S.C. §§ 441e and 441f.

1. ContribuMtIns by Kramer Deroonally. through Terr'ID Bradley and throuch Kramer's corporatiOns

Thomas Kramer is a German citizen15 and fits squarely within

the definition of a foreign national. Accordingly, he is

prohibited from making contributions to local, state or federal

candidates or political committees. 2 U.S.C. 5 441e and 11 C.F.R.

§ 110.4(a)(3). As discussed above, Mr. Kramer admits that he

made political contributions in his own name totaling $109,500

during the 1993-1994 election cycle, in violation of 2 U.S.C.

16§ 441e." This figure does not take into account funds Mr. Kramer

15. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-l visa. (The dependent
relationship can be that of spouse, child, cr in-law.) An E-1
visa is known as a "treaty trader," that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.

16. As discussed infra at pp. 22-23, Mr. Kramer overstates his
contributions to Friends of Connie Mack by $500. Accordingly,
Mr. Kramer directly contributed a total of $109,000.
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contributed through his secretary ($21,000), funds he contributed

through his seventeen corporations ($287,600), and funds

contributed through unnamed *intermediaries* (at least $1,000).

Moreover, despite counsel's assertions that "no fundraiser or

candidate ever inquired into (Mr. Kramer's] immigration status or

refused funds from him because he was a foreign national," it is

clear that at least one recipient questioned his status as a

contributor. (Attachment 1, at 4.) Specifically, Mr. Kramer

avers that he "believe(s] that (he] was informed directly or

indirectly by a Democratic party fundraiser that the DSCC would

accept contributions only from U.S. citizens." (Id. at 14.)

Mr. Kramer also states that Terri Bradley was present with him at

the Democratic fundraiser where he was informed that he could not

contribute because of his foreign national status. After being

informed of this, Mr. Kramer's secretary, Terri Bradley,

contributed $20,000 to the DSCC, for which he subsequently

reimbursed her. Mr. Kramer states that "[he] proceeded as (he]

did because, to the best of [his] recollection, (he] understood

that the solicitor suggested that, s:nce the DSCC accepted

contributions only from U.S. citizens, a U.S. citizen should

contribute on this] behalf,* but that he has "no recollection of

understanding that there was any legal issue involved." (Id.)

This contribution was made on April 28, 1993.

While the exact substance of the committee's message to

Mr. Kramer concerning his contribution is not known, according to

Mr. Kramer's Affidavit, he was cn notice as early as April 1993

that poli:lcai contributions by foreign nationals were
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problematic, at least with regard to the DSCC. Nonetheless,

Mr. Kramer continued to make contributions without further

inquiry.

Mr. Kramer not only made contributions in his own name and

Ms. Bradley's, but he states that he made contributions through
17

his companies. Specifically, Mr. Kramer states that the "donor

companies . . . are all corporations incorporated under the laws

of the state of Florida and are wholly owned by me."

(Attachment 1, at 12.) The public record reflects that Mr. Kramer

is also the Chief Executive Officer of these corporations. In

sum, Mr. Kramer made $287,600 in contributions to 18 political

committees through 17 corporations.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and, accordingly, would not be a foreign national under 2 U.S.C.

5 441e. 5= Advisory Opinion 1992-16. As discussed above,

however, Section 441e also prohibits contributions by a foreign

national "through any other person," including by definition a

corporation. In addition, a foreign national cannot direct,

control, or participate in the decision-making process of a

17. These contributions came from or through the following:
Portofino Group, Inc. ($198,000); 35 Star Island, Inc. ($60,000);
Olympus Holding Corporation ($4,400); Sun & Fun, Inc. ($2,500);
Playa del Sol Ltd. ($3,600) ; New Fiesta, Inc. ($3,600) ; St. Tropez
R/E Fund Ltd. ($3,000) ; Sandpoint Financial, Inc. ($2,000) ;
Beachwalk Development Corporation ($2,000); Santorini Isle, Inc.
($3,000) ; 7th & 5th Deco Corporat-on ($2,000) ; SBE, Inc. ($1,000);
South Beach Creative Group, Inc. ($500, ; Seagull Development
Corporation ($500) ; Azure Coast Development Ltd. ($500) ; 5 Star
Island, Inc. ($500) ; and 2 Star Island, Inc. ($500).
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corporation with regard to decisions about the making of

contributions. 11 C.F.R. 5 110.4(a)(3). Based upon Mr. Kramer's

Affidavit, as an officer he directed these corporate contributions

and, as a result, he made additional prohibited foreign national

contributions totaling $287,600, in violation of 2 U.S.C. S 441e.

The majority of Mr. Kramer's contributions, specifically

$387,800.0018 of the $418,600.00, 19 occurred after he had been

informed by the DSCC that it "would accept contributions only from

U.S. citizens." (Attachment 1, at 14, 8b.) Thus, it appears

that despite being on notice that contributions from a foreign

national could be problematic, Mr. Kramer continued to make

political contributions without inquiry as to their legality.

While such action may not rise to the level of a knowing and

willful violation because it is not clear whether Mr. Kramer had

specific knowledge of the foreign national prohibition or the

prohibition against making contributions in the name of another,

it does aggravate the violation by demonstrating a disregard for

the laws governing political contributions. 20 5 Federal Election

18. Thi6 calculation includes the $20,000 contribution to the
DSCC made in the name of Terri Bradley.

19. This total does not include the contribution by Mr. Kramer
through an unidentified mintermediary" Neisen Kasdin, in April
1993, for which there is no known amount.

20. Moreover, while the very making of contributions by a
foreign national in the name of another -- non-foreign national
-- individual, may in certain cases, allow for an inference that
the Section 441e violations are knowing and willful (see
United Sates v. Hopkins, 916 F.2d 207, 214-215 (5th Cir. 1990)
(an inference of a knowing and willful violation may be drawn
"from defendants' elaborate scheme for disguising" actions)),
the contradictory evidence in the present matter militates
against such an Inference. Specifically, Mr. Kramer made
contributions on March 20 and April 28, 1993 to Federal
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Comm'n v. John A. Dramesi for Congres Committee, 640 F. Supp. 985

(D.N.J. 1986) (knowing and willful violation requires knowledge

that one is violating the law).

Accordingly, this Office makes no knowing and willful

recommendations, but instead recommends that the Commission find

reason to believe that Thomas Kramer violated 2 U.S.C. S 441e.

This Office further recommends that the Commission find reason to

believe that Thomas Kramer made contributions totaling $21,000 in

the name of another, in violation of 2 U.S.C. S 441f, and that

Terri Bradley permitted her name to be used to effect these

contributions, also in violation of 2 U.S.C. S 441f. Last, this

Office recommends that the Commission enter into conciliation with

Mr. Kramer and Ms. Bradley prior to a finding probable cause to

believe. (For discussion of the proposed conciliation agreements,

see infra pp. 31-32.)

This Office makes no recommendations at this time concerning

the Democratic Senatorial Campaign Committee. During the course

(Footnote 20 continued from previous page)
political committees in the name of his secretary, initially
suggesting that he may hav, been attempting to hide the foreign
national source of the funds. Yet, he subsequently made several
contributions in his own name to other Federal political
committees. It does not follow that if Mr. Kramer was
attempting to hide the source of his contributions by funneling
them through another individual, he would later make direct
contributions in his own name. Further investigation may serve
to clarify Mr. Kramer's intent in funneling a portion of his
contributions through another. However, for the reasons cited
in this report, this Office does not recommend conducting an
investigation in this matter, but instead recommends entering
into conciliation at this stage in the enforcement process.
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of the conciliation negotiations, this Office will seek

information concerning the circumstances leading to Ms. Bradley's

contribution and will make recommendations as warranted by any new

information.

Further, this Office recommends that the Commission find

reason to believe that Mitchell for Senate and Barbara Keefe, as

treasurer, violated 2 U.S.C. 5 441e concerning the $1,000

contribution made in the name of Terrn Bradley. 21In light of the
amount at issue and in order to best utilize the Commission's

resources, this Office also recommends that the Commission take no

further action and close the file as to Mitchell for Senate and

Barbara Keefe, as treasurer. If the Commission approves these

recommendations, this Office will send an admonishment letter to

Mitchell for Senate.22

In addition, because Mr. Kramer exercised direction and

control over the making of these contributions, and because he

distinguishes these contributions from his "personal

contributions," this Office recommends that the Commission find

reason to believe that the following corporations and Thomas

Kramer, as owner and CEO, violated 2 U.S.C. S 441e by making

21. It does not appear that Mitchell for Senate had any
knowledge that the funds contributed in Ms. Bradley's name were
not her own, or that they originated from a foreign national.
Accordingly, consistent with Commission policy, this Office
makes a recommendation concerning only a possible violation of
2 U.S.C. § 441e, which does not require a knowing acceptance,
and makes no recommendation concerning a possible violation of
2 U.S.C. S 441f in connection with the same contribution, as
this provision does require knowing acceptance.

22. In the admonishment letter to Mitchell for Senate, this
Office will request that the Committee disgorge to the United
States Treasury the unrefunded $1,000 contribution at issue.
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contributions to federal committees and in connection with local

and state elections: 35 Star Island, Inc.; Portofino Group, Inc.;

Olympus Holding Corporation; Sun & Fun, Inc.; Playa Del Sol Ltd.;

New Fiesta, Inc.; St. Tropez R/E Fund, Ltd.; Beachwalk Development

Corporation; Santorini Isle, Inc.; 7th & 5th Deco Corporation;

Sandpoint Financial, Ltd.; SBE, Inc.; South Beach Creative Group,

Inc.; 5 Star Island, Inc.; 2 Star Island, Inc.; Seagull

Development Corporation; and Azure Coast Development, Ltd. This

office recommends that the Commission also enter into pre-probable

cause conciliation with these respondents.

2. Catherine Durda Kramer and Friends of Connie Mack

Based on the evidence presently in hand, the exact amount

contributed by Thomas and Catherine Burda Kramer to the Friends of

Connie Mack (the "Mack Committee*) is unclear. In his Affidavit,

Mr. Kramer states that he made contributions to the Mack Committee

on November 13, 1993 ($500) and December 10, 1993 ($3,000).

According to Mr. Kramer, the $3,000 in contributions made in

December, 1993 consisted of two $1,500 contributions to the Mack

Committee. Mr. Kramer states that he received no refunds of these

contributions.

The Mack Committee reports that it received a total of $3,000

in contributions from Mr. Kramer on November 12, 1993 ($500),

December 16, 1993 ($1,500) and January 24, 1994 ($1,000) . The

Mack Committee, however, reports refunding all of the

contributions to him. The Mack Committee also reports receipt of

a total of $2,000 in contributions from Mr. Kramer's wife,

Catherine Burda Kramer, on December 16, 1993 ($1,500)1 and
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January 10, 1994 ($500). The Mack Committee reports that it

refunded the $2,000 in contributions to Catherine Burda Kramer.

In his Affidavit, Mr. Kramer does not address any

contributions made by Mrs. Kramer to the Mack Committee.

According to Mr. Kramer, he made two $1,500 contributions to this

same committee in December; however, Friends of Connie Mack

reported the contributions as $1,500 from Thomas Kramer and $1,500

from Catherine Kramer. In addition to the disputed $1,500

contribution, it appears that Mrs. Kramer made at least one

contribution to the Mack Committee; as reported by the Mack

Committee, it received a $500 contribution on January 10, 1994,

from Catherine Burda Kramer. A review of the public record

indicates that Mrs. Kramer may be a foreign national because it

does not appear that she has a social security number. Thus, this

office recommends that the Commission find reason to believe that

Catherine Burda Kramer violated 2 U.S.C. S 441e. Because of the

apparent !kt ' amount at issue, this Office also recommends

that the Commission take no further action and close the file as

to Mrs. Kramer.

Likewise, this Office recommends that the Commission find

reason to believe the Friends of Connie Mack and Robert I.

Watkins, as treasurer, violated 2 U.S.C. § 441.e. In light of the

comparatively minor amount at issue with the Mack Committee and

because they reported refunding all contributions received from

Mr. and Mrs. Kramer, this Office also recommends that the

Commission take no further action a.-d close thie file as to the

Friends of Connie Mack. If the Commi~ssion approves these
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recommendations, this Office will send an admonishment letter to

the Friends of Connie Mack and Mrs. Kramer.

3. Law Firm Contribution Solicitations

Mr. Kramer also avers that he was represented by several law

firms during the time period that he was making his political

contributions. Mr. Kramer states:

During this period, I was represented by
several law firms on business matters, including
Greenberg, Traurig, Hoffman, Lipoff, Rosen &
Quentel and Thomson Muraro Razook & Hart. The
Greenberg, Traurig firm was my principal counsel,
and handled my immigration matters among other
things. Principals at that firm from time-to-time
solicited from me and suggested that I make certain
political contributions. I did not specifically
request election law advice from Greenberg, Traurig
or Thomson Muraro. However, I generally requested
Greenberg, Traurig to take all appropriate action to
assure that my activities of which they were aware
were conducted in a fashion fully compliant with the
law. At no time did any attorney advise me that
there was any issue as to my legal ability to make
political contributions or that foreign nationals
were prohibited from making such contributions.

(Attachment 1, at 13.)

The Act prohibits the solicitation of contributions from a

foreign national. 2 U.S.C. § 441e. According to Mr. Kramer's

Affidavit, uiis law firm, Greenberg and Traurig, solicited

contributions from him, and the firm knew he was a foreign national

because it represented him on irmigration matters. Because it is

unclear what contributions were solicited by the law firm, and to

allow the law firm an opportunity to respond and clarify the record,

this Office recommends that the Commission find reason to believe that
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Greenberg, Traurig, Hoffman, Lipoff, Rosen & Quentel violated

2 U.S.C. S 441e.
23

4. Reciient Political COMitep-

As a result of Mr. Kramer's contributions, several federal

political committees received impermissible contributions totaling

$184,50C. These federal political committees included the DNC

Services Corporation/Democratic National Committee ("DNC"), the

Democratic Senatorial Campaign Committee ("DSCCO), the National

Republican Senatorial Committee ("NRSC"), Kerrey for U.S. Senate

Committee, Ros-Lehtinen for Congress and the federal political

committees previously discussed -- namely, the Republican Party of

Florida (federal account), Friends of Connie Mack and Mitchell for

Senate Committee. State and local political committees, including

the Republican Party of Florida (non-federal account) received

impermissible contributions totaling $234,600. According to

Mr. Kramer, these political committees and candidates received

prohibited contributions from a foreign national, or from

corporations owned and directed by a foreign national. The Act's

prohibition against foreign national contributions does not

contain a knowledge requirement. 2 U.S.C. § 441e. Thus, these

recipient political committees violated 2 U.S.C. § 441e by their

receipt of these prohibited political contributions.

23. Because this respondent is a law firm, it raises the
question of whether this violation was knowing and willful.
This Office reviewed the firm's biography in the 1994 edition
of the Mart indale-Hubbell Law Directory and it does not appear
that any of the attorneys at that firm practice election law.
Therefore, this Office makes no knowing and willful
recommendations at this time against Greenberg, Traurig,
Hoffman, Lipoff, Rosen & Quentel.
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There are additional issues raised by the contributions

received by the Republican Party of Florida (non-federal account)

("RPF"). Soon after the Tamia Tribune newspaper ran an article

explaining that Mr. Kramer was a foreign national, RPF refunded

$5,000 of the $205,000 contributed by Mr. Kramer and one of his

companies. A review of RPF's campaign finance reports filed with

the Commission indicates that this committee's federal account

only reported a $5,000 contribution from Mr. Kramer as received on

March 4, 1994, but did not report any other contributions from him

or Portofino Group, Inc. RPF also reported that it refunded

$5,000 to Mr. Kramer on October 13, 1994, from its federal

account.

In an attempt to determine how and whether the remaining

contributions were deposited, this Office recently obtained copies

of RPF's state reports for the time period at issue. Examination

of the voluminous state reports shows that the remaining $200,000

in contributions were reported as deposited into RPF's non-federal

account. According to these reports, on June 8, 1993, the

Portofino Group, Inc. made two contributions to RPF totaling

$5,000 and $100,000. In addition, the state reports show the

receipt of a $95,000 contribution from Thomas Kramer on March 4,

1994.

Mr. Kramer repeatedly requested the refund of these

contributions. In an October 25, 1994 letter accompanying

only Mr. Kramer's $5,000 federal contribution refund, and in

apparent response to Mr. Kramer's request for a full refund, Ellen

Darden, RPF's Chief of Staff, states that "~tflus represents a
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refund of the portion of the donation that you made to the Party

which we designated to our Federal account at the time of

receipt. " (Attachment 1, at 8.) While acknowledging that the

state party is prohibited from accepting foreign national

contributions and that it could not deposit such contributions

into its federal account nor transfer such funds from its federal

to its non-federal accounts, the letter explains that "the

remainder of (Mr. Kramer's) generous donation was originally

designated to our state account and can legally be utilized for

certain non-campaign, non-federal activities.* (Id.)

In a letter dated November 7, 1994, Mr. Kramer again

reqcuested that RPF refund all of his contributions. In a

Cczer ber 13, 1994 letter to Mr. Kramer, Tom Slade, RPF's Chairman,

nsr:nc that the co.ntributions were deposited into RPF's

-:str:c:ng ac:ount," explains that no further refunds could be

-ade, and that the contributions made by Mr. Kramer and Portofino

Group, Inc. had been received in good faith and spent, and,

therefore, were not available for refund. 2 4 (I&L at 9-10.)

If these funds were in fact used only for non-campaign

related reapportionment issues, they may be exempt from the

foreigrn national prohibition. See 1982-14, 2 Fed. Election Camp.

Fin. Guide (CCH) 1 5655 (April 9, 1982) (funds to a segregated

state party account for reapportionment-related expenses are not

subject to the Act's prohibitions), a= alsQ, AO 1981-35, 2 Fed.

Election Camp. Fin. Guide (CCH) 1 5619 (Sept. 28, 1981) (foreign

24. In fact, as of December 31, 1994, the RPF's federal account
alone had approximately $230,000 cash-on-hand.
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national prohibition does not apply to comuittee engaged in lobby

and litigation concerning reapportionment issues). Examination of

RPF's non-federal reports shows a $95,000 contribution to

Floridians for Fair Redistricting on October 13, 1993, five months

after Mr. Kramer's $95,000 contribution to the RPF. Although

incomplete, these reports also sfow other reapportionment

disbursements, most significantly these reports show what may

be a $150,000 disbursement on May 19, 1993 for reapportionment

matters.
25

Based upon this record, it appears that at least a portion of

the $205,000 contributed by Mr. Kramer to RPF may have in fact

been used for permissible purposes. However, further information

is necessary to conclusively make this determination and to

ascertain what use was made of the balance of the contribution.

Accordingly, as with the law firm, to afford the state party an

opportunity to clarify the record, this Office recommends that the

Commission find reason to believe the Republican Party of Florida

(federal/non-federal accounts) and James H. Stelling, as

treasurer, violated 2 U.S.C. 5 441e.

25. The exact nature of this transaction is not presently
clear. Although reported in a disbursement report for the state
account, the transaction is described as a "reapportionment
reimbursement" concerning RPF's law firm. Consequently, it is
not known if this entry represents the initial payment to the
law firm, or a reimbursement from the law firm for services paid
but not rendered.
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In addition to RPF, there are a large number of other local,

state, and federal committees that apparently received prohibited

political contributions. For the federal political committees

that remain for which no recommendation has been made, this Office

is recommending that the Commission make reason to believe

findings against them, but take no further action. These

recommendations take into consideration either the amount of the

contributions or that they have been refunded.27 Moreover, this

Office believes that this is the most efficient allocation of

Commission resources and will allow this Office to focus on the

major players in this matter. Accordingly, this Office recommends

that the Commission find reason to believe that: (1) the DNC

Services Corporation/Democratic National Committee and R. Scott

Pastrick, as treasurer; (2) the National Republican Senatorial

Committee and Stan Huckaby, as treasurer; (3) the Kerrey for U.S.

Senate Committee and Jim Weaver, as treasurer; and (4)

Ros-Lehtinen for Congress and Antonio L. Argiz, as treasurer,

violated 2 U.S.C. S 441e, but take no further action and close the

file as to these respondents. If the Commission approves these

27. According to the Commission's records, the DNC received
three contributions totaling $125,000 from companies owned
by Thomas Kramer. The DNC fully refunded all of these
contributions. Similarly, the NRSC received a $25,000
contribution from one of Mr. Kramer's companies. This
contribution was also fully refunded. The two candidate com-
mittees - Ros-Lehtinen for Congress and the Kerrey for U.S.
Senate Committee -- each received $1,000 contributions from
Thomas Kramer. The Ros-Lehtinen committee refunded its $1,000
contribution to Mr. Kramer.
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recommendations, this Office will send admonishment letters to

these respondents. 28

Similarly, for the remaining local and state recipient

committees that received prohibited contributions, this Office is

recommending that the Commission find reason to believe that the

committees violated the Act, but take no further action. This

recommendation will apply to all local and state political

committees that received prohibited contributions. If the

Commission approves these recommendations, this Office will send

admonishment letters to these respondents. Thus, this Office

recommends that the Commission find reason to believe that: (5)

the Stuart Blumberg Campaign Fund; (6) Stacy Breen; (7) the Bretos

Campaign and Conchi Bretos; (8) the James Burke Campaign Fund; (9)

the Jeb Bush Gubernatorial Campaign; (10) the Charles Dusseau

Campaign; (11) the Maurice Ferre Campaign; (12) Larry Hawkins;

(13) the Bruce Kaplan Campaign; (14) the Neisen Kasdin Campaign

Fund and Neisen Kasdin; (15) the Gerald Lewis Campaign; (16) the

Gwen Margolis Campaign Fund; (17) the Campaign for Commissioner

for Javier Souto; (18) State Senate President Pat Thomas "Victory

in 194"; (19) the Sy Eisenberg Campaign Fund; (20) the Mike Karpel

Campaign Fund; and (21) the Nancy Leibman Campaign Fund violated

2 U.S.C. S 441e, but take no further action and close the file as

to these respondents.

28. In the admonishment letter to the Kerrey for U.S. Senate
Committee, this Office will request that the Committee disgorge
to the United States Treasury the unrefunded $1,000
contribution at issue.
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III. DISCUSSIOK 01 CONCILIATION I I CIVIL PIAL Tf -rm1Room=
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IV. DISCUSSION OF ADMONISHMENTS AND DISGORGENENT REQUESTS

As discussed, this Office will admonish the various federal

recipient committees -- where the Commission is taking no further

action -- that receipt of any funds from a foreign national is a

violation of 2 U.S.C S 441e. Those letters directed to the two

federal committees that have not refunded the tainted

contributions (Mitchell for Senate and Kerrey for U.S. Senate

Committee) will also contain a request that committees disgorge to

the United States Treasury the unrefunded contributions.

Accompanying each letter will be a tailored version of the

attached sample Factual and Legal Analyses informing the recipient

committee of the basis for the Commission's findings. (Attachment
31

4.) This Office will also admonish Mrs. Kramer that the making

31. Attachment 4 consists of two sample Factual and Legal
Analysis: a draft for those committees that accepted
contributions from Mr. Kramer directly or through an
intermediary, and a separate draft for those committees that
accepted contributions from corporations controlled by
Mr. Kramer. These sample documents will be used to notify all
(local, S:ate and Federal) recipients.
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of contributions by a foreign national to local, State and Federal

elections is prohibited.

Concerning the local and State committee recipients, this

Office will also admonish these committees that the foreign

national prohibition applies to local and State campaigns. This

Office also intends to request that those committees which have

not refunded the tainted contributions disgorge such funds to the

United States Treasury, and that each committee inform the

Commission when the disgorgement takes place. (As noted, these

committees will also receive a tailored version of the sample

Factual and Legal Analyses at attachment 4.)

V. RECQO(ENDATIOIS

1. Open a MUR.

2. Find reason to believe that Thomas Kramer violated
2 U.S.C. 55 441e and 441f, and enter into conciliation
prior to a finding of probable cause to believe.

3. Find reason to believe that Terni Bradley violated
2 U.S.C. 5 441f, and enter into conciliation prior to a
finding of probable cause to believe.

4. Find reason to believe that Mitchell for Senate and
Barbara Keefe, as treasurer, violated 2 U.S.C. 5 441e,
but take no further action and close the file as to
these respondents.

5. Find reason to believe that 35 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

6. Find reason to believe that Portofino Group, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

7. Find reason to believe that Olympus Holding Corporation
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.
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8. Find reason to believe that Sun & Fun, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

9. Find reason to believe that Playa Del Sol Ltd. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
5 441e, and enter into conciliation prior to a finding
of probable cause to believe.

10. Find reason to believe that New Fiesta, Inc. and Thomas
Kramer, as owner and CEO, violated 2 U.S.C. 5 441e, and
enter into conciliation prior to a finding of probable
cause to believe.

11. Find reason to believe that St. Tropez R/E Fund, Ltd.
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

12. Find reason to believe that Beachwalk Development
Corporation and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. S 441e, and enter into conciliation
prior to a finding of probable cause to believe.

13. Find reason to believe that Santorini Isle, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

14. Find reason to believe that 7th & 5th Deco Corporation
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

15. Find reason to believe that Sandpoint Financial, Ltd.
and Thomas Kramer, as owner and CEO, violated 2 U.S.C.

441e, and enter into conciliation prior to a finding
of probable cause to believe.

16. Find reason to believe that SBE, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

17. Find reason to believe that South Beach Creative Group,
Inc. and Thomas Kramer, as owner and CEO, violated
2 U.S.C. S 441e, and enter into conciliation prior to a
finding of probable cause to believe.

18. Find reason to believe that 5 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.
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19. Find reason to believe that 2 Star Island, Inc. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
S 441e, and enter into conciliation prior to a finding
of probable cause to believe.

20. Find reason to believe that Seagull Development
Corporation and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. S 441e, and enter into conciliation
prior to a finding of probable cause to believe.

21. Find reason to believe that Azure Coast Development,
Ltd. and Thomas Kramer, as owner and CEO, violated
2 U.S.C. S 441e, and enter into conciliation prior to a
finding of probable cause to believe.

22. Find reason to believe that Catherine Burda Kramer
violated 2 U.S.C. S 441e, but take no further action
and close the file as to this respondent.

23. Find reason to believe that Friends of Connie Mack and
Robert I. Watkins, as treasurer, violated 2 U.S.C.
S 441e, but take no further action and close the file
as to these respondents.

24. Find reason to believe that Greenberg, Traurig,
Hoffman, Lipoff, Rosen & Quentel, P.A. violated
2 U.S.C. S 441e.

25. Find reason to believe that the Republican Party of
Florida (federal/non-federal accounts) and James H.
Stelling, as treasurer, violated 2 U.S.C. S 441e.

26. Find reason to believe that DNC Services
Corporation/Democratic National Committee and R. Scott
Pastrick, as treasurer, violated 2 U.S.C. § 441e, but
take no further action and close the file as to these
respondents.

27. Find reason to believe that the National Republican
Senatorial Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. § 441e, but take no
further action and close the file as to these
respondents.

28. Find reason to believe that Kerrey for U.S. Senate
Committee and Jim Weaver, as treasurer, violated
2 U.S.C. § 441e, but take no further action and close
the file as to these respondents.

29. Find reason to believe that Ros-Lehtinen for Congress
and Antonio L. Argiz, as treasurer, violated 2 U.S.C.
§ 441e, but take no further acticn and close the file
as to these respondents.
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30. Find reason to believe that the Stuart Blumberg
Campaign Fund violated 2 U.S.C. S 441e, but take no
further action and close the file as to this
respondent.

31. Find reason to believe that Stacy Breen violated
2 U.S.C. S 441e, but take no further action and close
the file as to this respondent.

32. Find reason to believe that the Bretos Campaign and
Conchi Bretos violated 2 U.S.C. S 441e, but take no
further action and close the file as to these
respondents.

33. Find reason to believe that the James Burke Campaign
Fund violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

34. Find reason to believe that the Jeb Bush Gubernatorial
Campaign violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

35. Find reason to believe that the Charles Dusseau
Campaign violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

36. Find reason to believe that the Maurice Ferre Campaign
violated 2 U.S.C. 5 441e, but take no further action
and close the file as to this respondent.

37. Find reason to believe that Larry Hawkins violated
2 U.S.C. 5 441e, but take no further action and close
the file as to this respondent.

38. Find reason to believe that the Bruce Kaplan Campaign
violated 2 U.S.C. S 441e, but take no further action
and close the file as to this rLspondent.

39. Find reason to believe that Neisen Kasdin Campaign Fund
and Neisen Kasdin violated 2 U.S.C. § 441e, but take no
further action and close the file as to these
respondents.

40. Find reason to believe that the Gerald Lewis Campaign
violated 2 U.S.C. 5 441e, but take no further action
and close the file as to this respondent.

41. Find reason to believe that the Gwen Margolis Campaign
Fund violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.
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42. Find reason to believe that the Campaign for
Commissioner for Javier Souto violated 2 U.S.C. S 441e,
but take no further action and close the file an to
this respondent.

43. Find reason to believe that State Senate President
Pat Thomas "Victory in '94" violated 2 U.S.C. S 441e,
but take no further action and close the file as to
this respondent.

44. Find reason to believe that the Sy Eisenberg Campaign
Fund violated 2 U.S.C. § 441e, but take no further
action and close the file as to this respondent.

45. Find reason to believe that the Mike Karpel Campaign
Fund violated 2 U.S.C. § 441e, but take no further
action and close the file as to this respondent.

46. Find reason to believe that the Nancy Leibman Campaign
Fund violated 2 U.S.C. S 441e, but take no further
action and close the file as to this respondent.

47. Approve the attached Factual and Legal Analyses,
attached Conciliation Agreements, and the appropriate
letters.

Date f Lawrence M. Noble
General Counsel

Attachments
1 - Sua Sponte Submission with attachments.
2 - Conciliation Agreement for Thomas Kramer.
3 - Conciliation Agreement for Terri Bradley.
4 - Sample Factual and Legal Analyses to recipient local, State

and Federal committees where the Commission is taking no
further action (2).

5 - Factual and Legal Analyses to all cther respondents (5).
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December 27, 1994

Joan McEnery, Esq.
Mary L. Taksar, Esq.
Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
999 E Street, K.W.
Sixth Floor
Washington, D.C. 20463

Re: Pre-MUR 307

Dear Joan and Mary:

This letter follows my earlier communications regarding

our client, Thomas Kramer, and his wish to disclose voluntarily

to the Commission that he may have inadvertently violated

provisions of the Federal Election Campaign Act by making or

causing contributions in connection with candidate elections

despite his status as a foreign national. We include Mr.

Kramer's affidavit and a chart of his questionable contributions

for your review. Although we believe we have investigated quite

thoroughly, we will, of course, notify the Commission promptly of



any other contributions that we may learn of after this

disclosure.

Mr. Kramer did not intend to violate Section 441e, and

he is quite sorry that it appears that he has done so. He was

unaware of Section 441e or any legal restrictions on the ability

of foreign nationals to make candidate-related contributions.

Although Mr. Kramer is quite obviously a foreign national in

origin, no fundraiser or candidate ever inquired into his

immigration status or refused funds from him because he was a

foreign national. In addition, Mr. Kramer was represented by law

firms on business matters during this period, including a firm

that handled his immigration matters and whose principals

solicited contributions from him and suggested that he make

certain other contributions. He was never advised that a foreign

national could not make candidate contributions.

When Mr. Kramer learned as a result of a September 28,

1994 article in the Tna Tribune (attached) that some of his

contributions might violate the FECA, he immediately contacted

legal counsel. Counsel promptly notified the FEC of the

poLantial problem and of Mr. Kramer's intention to cooperate

fully in gathering information on contributions he made or caused

to be made, in seeking refunds of questionable contributions, and

in making full disclosure to the Commission.

-2 -



As reflected on the enclosed chart, Mr. Kramer or his

companies made or caused six contributions to candidates for

federal office and numerous contributions to candidates on the

state and local level. He also made several contributions to

Democratic and Republican party committees, which are not clearly

candidate-related but which we list in our effort to make full

disclosure.

Mr. Kramer has requested refunds of all his personal

and corporate contributions.' To date, he has received refunds

from the Democratic National Committee, the Democratic Senatorial

Campaign Committee, the Republican Senatorial Committee,

Representative Ileana Ros-Lehtinen, and local candidates Gwen

Margolis and Charles Dusseau. By letter of October 25, 1994, the

Republican Party of Florida informed Mr. Kramer that it had

directed the bulk of his donation to its state account for "non-

campaign, non-Federal activities," and refunded the remaining

$5,000. Mr. Kramer asked for a further refund of the additional

$200,000 he contributed, but the Republican Party of Florida

denied his request.1 Many of the local candidates who received

contributions fror Mr. Kramer, particularly those who were

unsuccessful in their bids for office, have indicated that they

I An exception is Mr. Kramer's $1,000 contribution to Ms.
Ileana Ros-Lehtinen, which the candidate refunded before Mr.
Kramer made a request.

IThe letters exchanged by the Republican Party of
Florida and Mr. Kramer are attached.
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no longer have open campaign accounts or funds from which to

refund his contributions.

In addition to his personal and corporate

contributions, Mr. Kramer also made some contributions through

other people. Of the contributions Mr. Kramer made on the

federal level, two were made through another, his secretary,

Terni Bradley. These are listed in the accompanying chart. We

have reason to believe Mr. Kramer also made candidate-related

contributions through others on the state and local level. We

have included the information we have been able to gather in the

enclosed chart. We did not want to further delay this submission

to the Commission, and have noted "intermediary" as the

contributor where we believe Mr. Kramer made a state or local

campaign contribution through another.2

In sum, Mr. Kramer was, until recently, unaware that

foreign nationals could not make candidate-related contributions.

He made some of these contributions at the suggestion and with

the advice of principals at his lead law firm, which also handled

his immigration matters. Although he was solicited by numerous

campaign fundraisers and is quite .learly of foreign origin, he

was never asked about his citizenship or residency status. Kr.

I We were guided in our approach to this issue by the
First General Counsel's Report in the Sports Shinko matter, dated
June 4, 1993, in which the General Counsel took the position that
violations of 2 U.S.C. S 441f involving contributions to state
and local candidates were more properly the business of state
authorities than the FEC. (Report at 17-18).

-4 -



Kramer voluntarily brought this matter to the Commission's

attention, and he has cooperated fully in facilitating an

investigation into his contributions.

We would appreciate an opportunity to meet with you

regarding this matter at your convenience to explore the

possibility of pre-probable cause conciliation. In the interim,

please let us know if we may provide any further information.

Sincerely,

Roger M. Witten
Margaret L. Ackerley

Enclosures

-5 -
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October 25. 1994

Mr. Thomas Kramer
43 Star Island
Miami Beach, Florida 33139

Dear Mr. Kramer:

Enclosed is a check from the Republican Party of Florida in theamount of $5.000.00 payable to you. This represents a refundof the portion of the donation that you made to the Party whichwe designatcd to our Federal account at the time of receipt.
Because you are not a citizen of this country. a fact that wasunknown to us when you contributed to the Party. we areprohibited by law from accepted donations to be used inpolitical campaigns or to our Federal account. We are alsoprohibited from transferring moneys received from a non-U.S.citizen from our Federal to our state account.

The remainder of your generous donation was originallydesignated to our state account and can legally be utilized forcertain non-campalgn non-Federal activities.

Thank you very much for your support.

S~a~erely yours.

Ellen Darden
Chief of Staff
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November 7, 1994

Mr. Tom Slade
Chairman
Republican Party of Florida
719 N. Calhoun Street
Tallihassee, FL 32303

Dear Mr. Slade,

I have recently learned that a foreign national like myself may not make
contnbutions m connection with candidate elections in the United States. I was
not aware of this pohibition at the time I contnbuted to the Republican Party of
Florida, the Republican Party of Florida - Victory 194, and the Statesman's Dinner
in the amounts on the dates set forth on the attached exhibit. While we
acknowledge receipt of $5,000 by the Republican Party of Florida under cover of
a letter dated October 25, 1994 from Ellen Darden. Chief of Staff, I have been
advised in the circumstances. I must ask you to promptly return the remainder of
the contnbutions. I regret any inconvenience this may cause you.

Thank you for your cooperation

Very truly yours,

Thomas Kramer
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December 13. 1994

Mr. Thomas Kramer
Portofino Group
446 Collins Avenue
Miami Beach. Florida 33139

Dear Mr. Kramer:

I am in receipt of your letter regarding past contributions, and I
apologize for the time that has transpired between your letter
and my response. I am sure that you can appreciate how hectic
it has been at Republican Party headquarters since the
elections.

Regrettably. we cannot fulfill your request that all donations
made by you personally and by the Portofino Group to the
Republican Party of Florida. Victory 94 and Statesmans Dinner
be returned to you.

The donations to the Party from the Portofino Group in the
spring of 1993. as was the personal donation from you late in
the year. were accepted in good faith and without any
knowledge of your st atu as a foreign national. This money has
been spent. and even if it were our practice to return any
contribution upon demand. it is not available.

The personal contribution of $100.000.00 that you made In the
fall has already been partally returned to you because it had
been deposited to our Federal account. The remainder has been
deposited in our Redistricting Account. The Federal Election
Commission permits foreign nationals to contribute to separate
redistlct- g accounts. such as the one established by the
Republican Party of Florida.

1n advance, thank you very much for your understanding.

Snrely yours.

cc. Ben Ginsberg
Richard McFarialn
Bill Bryant

* **
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THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUE 4_____
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Jose M. Rodriguez, Esq.
Office of the General Counsel
Federal Election Cmiso
999 E Street, N.W.
Washington, D.C. 20463 Lf

Re: MUR 4392

Dear Jose:
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rcrinMUR 4393.

Pleas call if you bmw my -im~ I qgmi~ ep
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MUA~M ~OF THQ KRAMIER

I. My name is Thomas Kramer . I am over the age of 18 and competent to

make this statement of facts.

2. In December 1994, 1 submitted to the Federal Election Commission

("FEC") an affidavit accompanied by a chart listing political contributions I had made that may

have been prohibited by the Federal Election Campaign Act because of my status as a foreign

national. That chart included the following:

Refund
Contribution Contribution Refuind Made

Do Recpiet a Amun m~~(aw

Thomas Neisen 4/23/93 $500.00 Yes $155.00
Kramer Kasdin on 10/ 13/93

campaign (Refund
Fund becaus e

Cindiate
Unopposed)

interme- Neisen 4/93 Eyxact
diaries Kasdin Amcxmt

Unknown

3. As I stated in my affidavit, "the acoping chart Of cocribwad m

(Attachment, B) accurately shows the candidate-related and possibly cuddterle

contributions I made directly or indirectly, and the statu of my refund requests." By "posnlby

caddt-related" I mean that ceatai of the contributons I listed to politca petty caw lu

may not have been in violation of the FECA because they were not used in comiectio with my



election. All of the contributions were political contributions; the issue was whether some of the

party contributions may have been used in permissible ways.

4. The public file in this matter includes an FEC report concerning Mr. Kasdin's

campaign that states that I made a "sua sponte submission" disclosing that in April 1993, 1 made

"1.a prohibited contribution in the amount of $500 to the Neisen Kasdin Campaign Fund, and a

separate prohibited contribution during the same month directly to Mr. Kasdin, through an

unnamed intermediary for an undisclosed amount." The report concludes: "Therefore, there is

reason to believe the Neisen Kasdin Campaign Fund and Neisen Kasdin violated 2 U.s.c.

Section 441e."

5. Every entry in the chart I submitted to the FEC represented political

contributions, made to parties and candidate campaign funds.

6. 1 never gave nor ever caused anyone to give Mr. Kasdin any money in his

personal capacity.

7. 1 noted the recipient of .itermediary contributions to Mr. Kaadins

campaign as "Neisen Kasdin" because I did not have information about the specific cmag

funds to which such contributions may have been made. To the extent tha utyne ngof tdo

I implie the cmibt io lia rm "i emdiwe" went to Mr. Kasin puOffme Mis

simpl untrue, and reqpresnt amiseain of my sIbmission.

I udestndMr. Kaudin and his ca pg st they had no U Ildg

tha any contribution the campaign received from another person had originated with -w, I did

ntend to imply otherwise.
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9. The entry with respect to my personal contribution under "amounts

refunded," which shows a refund of $155, reflects a refund the Kasdin campg made prior to

and unrelated to my request for a refund based on my foreign national status.

10. In fact, the full balance of my $500 contribution was refunded by the

Kasdin campaign upon learning of my foreign national status.

I hereby affrm that the foregoing stateiitsre true and

Dated: August 2 7 ,1998

WITNESSED BY:

August 27, 1998

(Date)

Stephanie Phillips

Katie Bird
(Nrritle)

August 27, 1998
(Dete)


