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General Counsel erepeet:
Federal Election Commission

999 E Street, N.W.

washington, D.C. 20463

Re: Thomas Kramer
Dear Larry:

T am writing to follow up on our brief phone call last
Friday. As I explained, we represent Thomas Kramer and wish to
disclose voluntarily to the Commission Mr. Kramer's recent
discovery that he may have inadvertently violated provisions of
the Federal Election Campaign Act by making or causing
contributions in connection with candidate elections
notwithstanding his status as a foreign national. At the time
Mr. Kramer made or caused these contributions, he was not aware
that foreign nationals may not make contributions in connection
with candidate elections in the United States. Mr. Kramer is
willing to cooperate fully with the Commission and its staff in
connection with this matter. We are reviewing Mr. Kramer's
records to identify which contributions may raise questions under
the FECA. We will promptly advise the Commission of any such
contributions. If we conclude that any contributions were
questionable, Mr. Kramer will promptly seek refunds of the
contributions in gquestion.

We would appreciate it if you would forward this letter
to the appropriate person on your enforcement staff. Thank you
for your cooperation.

Very truly yours,

Roger M. Witten
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2048)

November 15, 1994

Roger M. Witten, Esq.
Wilmer, Cutler and Pickering
2445 M Street, N.W.
washington, DC 20037

RE: Pre-MUR 307
Dear Mr. Witten:

This is to acknowledge receipt of your letter dated
October 4, 1994, notifying the Office of the General Counsel
that your client, Thomas Kramer, may have violated provisions of
the Federal Election Campaign Act (FECA) by "making or causing
contributions in connection candidate elections nonwithstanding
his status as a foreign national." We have numbered this matter
Pre-MUR 307. Please refer to this number in all future
communications.

According to your letter, you were in the process of
reviewing your client’s contributions and will promptly advise
the Commission of any contributions which may be in violation.
To date, the Office of the General Counsel has not received any
information regarding this review nor notification of remedial
action taken by your client.

Please forward the additional information referred to in
your letter to the Central Enforcement Docket, Office of the
General Counsel. If you have any questions, please contact Joan
McEnery at (202) 219-3400. For your information, we have
attached a brief description of the Commission’s procedures for
matters such as this.

‘r\'l?))a-_

Taksar, Attorney
Enforcement Docket

Enclosure
Procedures
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Mary Taksar, Esqg.

Attorney, Central Enforcement
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

Dear Mary:

Thank you for your letter of November 15. We apologize
for the delay in submitting information toc you concerning Mr.
Kramer's contributions. We have been working to get a complete
list of the relevant contributions and the relevant facts
pertaining to them. We thought this would be preferable to
piecemeal submissions. We hope to submit something to the
Commission staff during the week of November 28. I trust that
will be satisfactory. Thank you for you cooperation.

Very truly yours,

L#4y ’

Roger M. Witten

Joan McEnery,
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December 27, 1994

Joan McEnery, Esqg.

Mary L. Taksar, Esq.

Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Sixth Floor
Washington, D.C. 20463
Re: Pre-MUR 307

Dear Joan and Mary:

This letter follows my earlier communications regarding

our client, Thomas Kramer, and his wish to disclose voluntarily
to the Commission that he may have inadvertently violated
provisions of the Federal Election Campaign Act by making or
causing contributions in connection with candidate elections
despite his status as a foreign national. We include Mr.
Kramer's affidavit and a chart of his questionable contributions
for your review.

Although we believe we have investigated quite

thoroughly, we will, of course, notify the Commission promptly of




any other contributions that we may learn of after this

disclosure.

Mr. Kramer did not intend to violate Section 441e, and

he is gquite sorry that it appears that he has done so. He was

unaware of Section 44le or any legal restrictions on the ability

of foreign nationals to make candidate-related contributions.
Although Mr. Kramer is quite obviously a foreign national in
origin, no fundraiser or candidate ever inquired into his

immigration status or refused funds from him because he was a

foreign national.

When Mr. Kramer learned as a result of a September 28,
1994 article in the Tampa Tribune (attached) that some of his
contributions might violate the FECA, he immediately contacted
legal counsel. Counsel promptly notified the FEC of the
potential problem and of Mr. Kramer's intention to cooperate
fully in gathering information on contributions he made or caused
to be made, in seekling refunds of questionable contributions, and

in making full disclosure to the Commission.




% %

As reflected on the enclosed chart, Mr. Kramer or his
companies made or caused six contributions to candidates for
federal office and numerous contributions to candidates on the

state and local level. He also made several contributions to

Democratic and Republican party committees, which are not clearly

candidate~-related but which we list in our effort tc make full

disclosure.

Mr. Kramer has requested refunds of all his personal
and corporate contributions.’ To date, he has received refunds
from the Democratic National Committee, the Democratic Senatorial
Campaign Committee, the Republican Senatorial Committee,
Representative Ileana Ros-Lehtinen, and local candidates Gwen
Margolis and Charles Dusseau. By letter of October 25, 1994, the
Republican Party of Florida informed Mr. Kramer that it had
directed the bulk of his donation to its state account for "“non-
campaign, non-Federal activities,"” and refunded the remaining
$5,000. Mr. Kramer asked for a further refund of the additional
$200,000 he contributed, but the Republican Party of Florida
denied his request.? Many of the local candidates who received
contributions from Mr. Kramer, particularly those who were

unsuccessful in their bids for office, have indicated that they

1 An exception is Mr. Kramer's $1,000 contribution to Ms.

Ileana Ros-Lehtinen, which the candidate refunded before Mr.
Kramer made a reguest.

v The letters exchanged by the Republican Party of
Florida and Mr. Kramer are attached.




no longer have open campaign accounts or funds from which to

refund his contributions.

In addition to his personal and corporate
contributions, Mr. Kramer also made some contributions through
other pecple. Of the contributions Mr. Kramer made on the
federal level, two were made through another, his secretary,
Terri Bradley. These are listed in the accompanying chart. We
have reason to believe Mr. Kramer also made candidate-related
contributions through others on the state and local level. We
have included the information we have been able to gather in the
enclosed chart. We did not want to further delay this submission
to the Commission, and have noted "intermediary™ as the
contributor where we believe Mr. Kramer made a state or local

campaign contribution through another.?

In sum, Mr. Kramer was, until recently, unaware that

foreign nationals could not make candidate-related contributions.

Although he was solicited by numerous

campaign fundraisers and is quite clearly of foreign origin, he

was never asked about his citizenship or residency status. Mr.

i .

e were guided in our approach to this issue by the
First General Counsel's Report in the Sports Shinko matter, dated
June 4, 1993, in which the General Counsel took the position that
violations of 2 U.S.C. § 441f involving contributions to state
and local candidates were more properly the business of state
authorities than the FEC. (Report at 17-18).




Kramer voluntarily brought this matter to the Commission's
attention, and he has cooperated fully in facilitating an

investigation into his contributions.

We would appreciate an opportunity to meet with you
regarding this matter at your convenience to explore the
possibility of pre-probable cause conciliation. In the interim,

please let us know if we may provide any further information.

Sincerely,

i ‘) 7/ -
/.,_:..v‘;}h- )&{. ({‘j‘zz.,‘-._

Roger M. Witten
Margaret L. Ackerley

Enclosures




Mei Sembier
Firance Chairman

Ginny Dinkins

Asustat Secretary

Joh~ Ranrke
Assistart Treasurer

Mei Sembiler
Natorz Commitiesman

Maryarne Morse
National Commmsewamnan

718 Narth Cal ‘m..r'S reat
Post Office Box 31
‘allahasses, Florida 32302

October 25, 1994

Mr. Thomas Eramer
43 Star Island
Miami Beach, Florida 33139

Dear Mr. Eramer:

Enclosed is a check from the Republican Party of Florida in the
amount of $5,000.00 payable to you. This represents a refund
of the portion of the donation that you made to the Party which
we designatcd to our Federal account at the time of receipt.

Because you are not a citizen of this country, a fact that was
unknown to us when you contributed to the Party, we are
prohibited by law from accepted donations to be used in
political campaigns or to our Federal account. We are also
prohibited from transferring moneys received from a non-U.S.
citizen from our Federal to our state account.

The remainder of your generous donation was originally
designated to our state account and can legally be utilized for
certain non-campaign, non-Federal activities.

Thank you very much for your support.

Sincerely yours,

Ellen Darden
Chief of Staff
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November 7, 1994

Mr. Tom Slade

Chairman

Republican Party of Florida
719 N. Calhoun Street
Tallhassee, FL 32303

Dear Mr. Slade,

| have recently leamed that a foreign national like myself may not make
contributions in connection with candidate elections in the United States. | was
not aware of this prohibition at the time | contributed to the Republican Party of
Florida, the Republican Party of Florida - Victory 94, and the Statesman's Dinner
in the amounts on the dates set forth on the attached exhibit. While we
acknowledge receipt of $5,000 by the Republican Party of Florida under cover of
a letter dated October 25, 1994 from Ellen Darden, Chief of Staff, | have been
advised in the circumstances, | must ask you to promptly retum the remainder of
the contributions. | regret any inconvenience this may cause you

Thank you for your cooperation

Very truly yours,

-

\_ ’J' \‘..’ LJL; U-L"'—
ot BT --_a_d- B S

Thomas Kramer




Mel Sambler
Finance Chasman

Al Cardenas
Vice Chasrman

ida Jackson
Seaetary

Jim Steiing
Treasurer

Ginny Dinkins
Asmstan! Seceary

John Renke
© Asmsiant Treasurer

Mel Sembler

Nasonal Commmieeman

Maryanne Morse

Nasonal Comm:tecwoman

®

December 13, 1994

Mr. Thomas Kramer
Portofino Group

446 Collins Avenue

Miami Beach. Florida 33139

Dear Mr. Kramer:

I am in receipt of your letter regarding past contributions, and I
apologize for the time that has transpired between your letter
and my response. | am sure that you can appreciate how hectic
1tl has been at Republican Party headquarters since the
elections.

Regrettably. we cannot fulfill your request that all donations
made by you nally and by the Portofino Group to the

Republican Party of Florida. Victory 94 and Statesmans Dinner
be retumed to you.

The donations to the Party from the Portofino Group in the
spring of 1993, as was the personal donation from you later in
the year, were accepted in good faith and without any
knowledge of your status as a foreign national. This money has
been spent. and even if it were our practice to return any
contribution upon demand, it is not available.

The personal contribution of $100,000.00 that you made in the
fall has already been partially returned to you because it had
been deposited to our Federal account. The remainder has been
deposited in our Redistricting Account. The Federal Election
Commission permits foreign nationals to contribute to se
redistricting accounts, such as the one established by the
Republican Party of Florida.

In advance, thank you very much for your understanding.

Sincfrel_v yours,

A

“Feom Slade
718 North Calhoun Stree! |
Post Office Box 311 cc. Ben Ginsberg
Tallahassee, Flonda 32302 Richard McFarlain
(904) 222-792¢C Bill Bryant
FAX:(9C4)681-0184
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35 Star Island, Inc

Democratic National
Committee

60,000.00

Refund Made?
(Date)

$60.,000.00 on 10/28/94

Porwofine Group, Inc

Democratic National
Committee

315594

40,000.00

$40.000.00 on 1177/94

Portofinoe Group

Democratic National
Cominitice

(Grand Bay dinner
for VP Gore)

Sometime
duning March
April 1993

25,000,000

$25.000.00 on 10/728/94

Tern Bradicy

DSCC

472893

20,000.00

Thomas Kramer

The DSCC Senate
Majority Dinner

w1793

3,000.00

$3.000.00 on 9729/94

Ponofino Gf;\u;-

Republican
Senatorial
Commuattee

25.000.00

$25.000.00 on 11/30/94

Portofino G\'\‘u;‘

Republican Party of
Florida- Victory 94

100,000,000

Pornofino Group, Inc

Statesman’s Dinner

5.000.00

Thomas Kramer

Republican Party of
Flonda

100,000.00

$5.000.00 on 10/25/94

Thomas Kramer

Robernt Kerry for
U.S. Senator

1.000.00

Thomas Kramer

Ros-Lehnnen for
Congress

1,000.00

$1.000.00 on 9730/94

Thomas Kramer

Friends of Conme
Mack

SO0, 00

Friends of Connae
Mack

1.500.00

Friends of Conme

Mack

[ _SO0.00

George Michel

1.000. 00

Campagn Fund




Conchi Bretos

Date of
Contribution

4/14/93

Amount of

Contribution

Cannot locate
recipicnt

Refund Made?

Thomas Kramer

James Burke
Campaign Fund

12/15/93

500.00

Yes

Olympus

Jeb Bush
Guhermatonal
Campaign

100.00

Yes

Jeb Bush
Gubematoral

Campaign

100,00

New Fiesta

Charles Dusseau
Campaign

100.00

$100.000n 11721/94

Playa

Charles Dusseau
Campaign

100.00

$100.00 on 11/21/94

Olympus

Charles Dusscau
Campaign

100.00

$100.00 on 11/21/94

Portofino Group, Inc

Sy Eisenberg
Campaign Fund

St. Tropez R/E Fund

Sy Eisenberg
Campaign Fund

50000

$125.00 on 12/23/93
(unrelated o request)

New Fiesta

Sy Eisenberg
Campaign Fund

500.00

$125.00 on 12/23/93
(unrelated 1o request)

Sun & Fun

Sy Eisenberg
Campaign Fund

500.00

$125.00 on 12/23/93
(unrelated w0 request)

Playa

Sy Eisenberg
Campaign Fund

500.00

$125.00 on 12723/93
(unrelated to request)

Beachwalk

Sy Eisenberg
Campaign Fund

S00.00

$125.00 on 12/23/93
(unrelated to request)

Olympus

Sy Eisenberg
Campaign Fund

S00.00

Santorim

Sy Eisenberg
Campaign Fund

500 .00

$125.00 on 12/23/93

unrelated to request)

Sy Eisenberg
Campaign Fund

SO0.00

$125.00 on 12723/93
unrelated to request)

Sy Eisenberg
Campaign Pund

Maurice Ferre

Campaign

Larry Hawkin




St. Tropez R/E Pund
Lad

Recipient

Larry Hawkins

Date of

Contribution

Refund Made?
(Date)

Santorim

Larry Hawkins

New Ficsta

Bruce Kaplan
Campaign

Ohvmpus

Bruce Kaplan
Campaign

SN 00

Portofino Group. Inc

Mike Karpel
Campaign Fund

SO0 0

St. Tropez R/E Fund

Lad

Mike Karpel
Campaign Fund

S00.00

New Fiesta Inc

Mike Karpel
Campaign Fund

500 .00

Sun & Fun Inc

Mike Karpel
Campaign Fund

S00.00

Playa Del Sol Lud

Mike Karpel
Campaign Fund

S00.00

Beachwalk

Mike Karpel
Campaign Fund

Olympus

Mike Karpel
Campaign Fund

S00.00

Santorim

Mike Karpel
Campaign Fund

SO0.00

Tth & Sth Dec

Corp

Mike Karpel
Campaign Fund

=00 .00

Sandpoint Financia

I
L

Mike Karpel

| Campaign Fund

Mike Karpel
Campaign Fund

Mike Karpe
Campaign Fund

Mike Karpel

Campagn Fund

candudate




Ponofine Group, Inc

Nancy Leibman
Campaign Fund

Date of
Contribution

Refund Made?
(Date)

St. Tropez R/E Fund

Nancy Leibman
Campaign Fund

Sandpoint Financial
Lo

Nancy Leibman
Campaign Pund

New Fiesta

Nancy Leibman
Campaign Fund

00,00

Sun & Fun

Nancy Leibman
Campaign Fund

SO0.00

Playa

Nancy Letbman
Campaign Fund

S00.00

Beachwalk

Nancy Leibman
Campaign Fund

500.00

Otympas

Nancy Leibman
Campaign Fund

S00.00

Santonm

Nancy Letbman
Campaign Fund

61593

S00.00

Tth & 5th Deco

Nancy Letbman
Campaign Fand

500.00

Si. Tropez R’E Fund
Lad

Gerald Lewis
Campaign

12/08/93

500.00

New Fiesta Inc

Geraid Lewis
Campaign

1270893

500.00

Sun & Fun Inc

Gerald Lewis
Campaign

12/08/93

S00.00

Playa Del S

Gerald Lews
Campagn

120893

S00.00

Beachwalk

Geraid Lews
Campaign

120893

Otymypus

Gerald Lewis
Campagn

$125.00

unrelated to request

Campaign

Gerald Lewis

Campaign

————————

Cerald Lew:

Campaign

Gwen Marg

Campagn Fund

——




Santorin

Gwen Margolis
Campaign Fund

Refund Made?
(Date)

$500.00 on 11/21/94

S Star Island. Inc

Gwen Margohis
Campaign Fund

500.00

$500.00 on 11/21/94

2 Star Island, Inc

Gwen Margolis
Campaign Fund

50000

$500.00 0n 11/21/94

SBE Inc

Gwen Margohs
Campaign Fund

S00 00

$S00.00 on 11/721/94

St. Tropez R'E Fund

Lud

Campaign for
Commussioner for
Javier Souto

S00.00

New Fiesta Inc

Campaign for
Commussioner for
Javier Souto

Campaign for
Commissioner for
Javer Souto

SO0 .00

Olympus

Campagn for
Commussioner for
Javwer Souto

S00.00

Santorim

Campaign for
Commussaoner for
Javier Souto

50000

Seagull Development
Corp

Campagn for
Commussioner for
Javier Souto

nure Coast Lud

Campargn for
Commussaoner for
Javier Souto

S00.00

Playa Del S

Saate Senate
President Pat
Thomas “Victory

wi

n

SO0 .00
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Friends of Connie Mack and Robert 1. Watkins, as

Senate and Barbara Keefe, as treasurer
tuart Blumberg Campaign Fund

N in 14
J RELEVANT STATUI 2 U.8.C § 44l1e
RELEVANT REGULATIONS 11 F.R. § 110.4(a) (3
INTERNAL REPORTS CHECKEL FEC Indices/Disclosure Reports
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is secretary, Terri Bradley,
party committee and

the sua sponte

FACTUAL AND LEGAL ANALYSIS

A. The Law
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Congress Committee, 640 F. Supp. 985 (D.N.J. 1986). A knowing and

violation may be established by "proof that the defendant
deliberately and with knowledge that the representation was

United States v. Hopkins, 916 F.2d 207, 214-215 (5th Cir.

a knowing and willful vioclation may be
endants' elaborate scheme for disguising" ir

"deliberate conveyiance of] information they

be false the Fede ] Election Commission."

The Sua Sponte Submission

accompanying the sua sponte submission,

and that he is
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his secretary, Terri Bradley; or through corporations which he
controlled.
Contributor Recipient
Terri Bradley Mitchell for Senate 3/20/93
o~ N - 5 - a /J —2
¢ National Cgte. - 3-4/93
federal
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Portofino Group, In¢ Republican Party of Florida

Thomas Demo ic Senatorial
! Committee

en for Congress
Connie Mack

Senate

ic Natiocnal
ral account
National Cm

ral account

Total: $384,500




In addition, r. Kramer asserts that he made t ollowing

. Ml -

contributions to local and state candidates during | 1993-1994

1, at 17-21.)

Amount

Campaign

e Campaign




ibman Campaign Fund

ibman Campaign Fund

bman Campaign Fund
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Thus, according to Mr. Kramer's admission, he made local,

state, and federal political contributions totaling $419,100

. . : 11 ’
199 : electi According to counsel,

person

nal and corporate

‘o date, Mr. Kramer

account
Charles Dusseau
: Neisen Kasdin
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C. Analysis

There is no question that Thomas Kramer is a foreign national
who made impermissible contributions -- personally, through
rporations he owned and directed, and through his secretary --
o local, state, and federal candidates

4le and 441f.

in violation of

Contributions by Kramer perscnally, through Terri
Bradley and through Kramer's corporations

Thomas Kramer is m iti and fits squarely within
finition of ( g . Accordingly, he is

or federal
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of the conciliation negotiations, this Office will seek
information concerning the circumstances leading to Ms. Bradley's
contribution and will make recommendations as warranted by any new
information.

Further, this Office recommends t! the Commi ion find

il

reason to believe that - 1ell ANz 1d Barbara Keefe, as

=

treasurer, violated 2 U.S.C. le ¢ ing the $1,000

contribution made in \ame of 1 ] KL light of the
amount at issue and in - t utilize the Commission's
resources, ] ice also recommends that the Commission take no
further 101 nd close the file as to Mitchell for Senate and
Commission approves these

d an admonishment letter to

xercised direction and




contributions to federal committees and in connection with local

and state elections: 35 Star Island, Inc.; Portofino Group, Inc.;

Olympus Holding Corporation; Sun & Fun, Inc.; Playa Del Sol Ltd.;
Tropez R/E F Beachwalk Development
Isle, Inc.; 5t e Corporation;

1ancial, Ltd.; SBE, Inc.; S h Beach Creative Group,

Island, Inc.;

Corporation;

mmends that
s.

Catherine Burda Kramer and Friends of Connie Mack

the evidence ntly in hand, the exact amount

Friends of
Affidavit,
Mack Committee

3,000).




January 10, 1994 ($S500). The Mack Committee reports that it
refunded the $2,000 in contributions to Catherine Burda Kramer.
In his Affidavit, Mr. Kramer does not address any
contributions made by Mrs. Kramer to the Mack Committee.
According to Mr. Kramer, he made two S00 contributions to this
same committee in December; however rienc of Connie Mack
reported the contribution Kramer and
from Catherine Kramer. : itior ' i $1,500
Kramer made at least one
reported by the Mack
January 10, 1994,
f the public record
ign national because
curity
ason to believe

Because of

also recommends

. F£417
the £




this Office will send an admonishment

Connie Mack and Mrs. Kramer.
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ved by the Republican Party of Florida (non-federal account)

the Tampa Tribune newspaper ran an article
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refund of the portion of the donation that you made to the Party
which we designated to our Federal account at the time of
receipt." (Attachment 1, at 8.) While acknowledging that the
state party is prohibitec o i national

id that it could not deposit contributions

federal account no ansfer such ds from its federal

was origi
legally be utilized for

!

i

cles. {

Kramer again

refunds
Kramer and

and spent,




refund of the portion of the donation that you made to the Party

which we designated to our Federal account at the time of

receipt.” (Attachment 1, at B8.)

state party is prohibited

contributi that it could not deposit

ons and

into its federal account such f

nor
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remainder of [Mr. Kramer's] ge

designated to our state account and

-campaign, non-federal

letter dated November 7,
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In addition to RPF, there are a large number of other local,
state, and federal committees that apparently received prohibited
political contributions. For the federal political committees

that remain for which no recommendation has been made, this Office

=
s
]

is recommending that the Commission make reason to be ve

-

indings against them, but take no further action. Fhese
recommendations take into consideration either the amount of the
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contributions or that they have been refunded.” Moreover, this
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recommendations,

these respondent

committees
recommending
committees v

recommend

this Office will send admonishment letters to
28
8.
for the remaining local and state recipient
received prohibited contributions, this Office is

reason to believe that the

action. This

this Office will send

Thus, this Office
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Burke

the Charles Dusseau
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IITI. DISCUSSION OF CONCILIATION AGREEMENTS AND CIVIL PENALTIES




IV. DISCUSSION OF ADMONISHMENTS AND DISGORGEMENT REQUESTS




of contributions by a foreign national to local, State and Federal
elections is prohibited.

Concerning the local and State committee recipients, this
Office will also admonish these committees that the foreign

vz

local and State campaigns. This
Office als: itends tc ques that hose committees which have
not refunded 't aintes n ut i disgorge such funds to the
United States Treasury, and that each committee inform the
Commission when the dis ment takes place. (As noted, these
committees will also receiw: i version of the sample

Factual and Legal Analyses at attachm

V. RECOMMENDATIONS

Open a MUR.
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reason to believe that Thomas Kramer violated
.C. §§ 441e and 441f, and enter into conciliation
to a finding of probable cause to believe.
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Find reason to believe that Sun & Fun, Inc. and

Thomas Kramer, as owner and CEQO, violated 2 U.S.C.

§ 441e, and enter into conciliation prior to a finding
of probable cause to believe.

Find reason to believe that Playa Del Sol Ltd. and
Thomas Kramer, as owner and CEO, violated 2 U.S.C.

§ 441le, and enter into conciliation prior to a finding
£ probable cause to believe.

Find reason toc bel ¢ \ i Inc. and Thomas

Kramer, as owner and CEO, 1 g 20801 s, and

enter into conciliation prior to finding o robable
to believe.

T
[N

eason to believe that St. Tropez R/E Fund, Ltd.
Thomas Kramer, as owner and CEO, violated 2 U.S.C.
enter into conciliation prior to a finding
cause to believe.
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eve that Beachwalk Development
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Star Island, Inc. and

EO, viclated 2 U.S.C.
iation prior to a finding

Seagull Development
r, as owner and CEO,
‘ © conciliation
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ileve.
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Find reason to believe that the Stuart Blumberg
Campaign Fund violated 2 U.S.C. § 44le, but take no
further action and close the file as to this
respondent.

Find reason to believe that Stacy Breen violated

5.C. § 44le, but take no further action and close
ile as to this respondent.
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+
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to believe that the Bre Campaign and
os violated 2 U.S.C but take no
ion and close the fi

LELEP R
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1

reason to believe that the James Burke Campaign
iolated 2 U.S.C. § 44l1le, but take no further
and close the file as to this respondent.
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sh Gubernatorial
take no further
respondent.

Charles Dusseau
but take no further
respondent.

the Maurice Ferre Campaign
take no further action
s respondent.
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 2044

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/LISA R. DAV IS@
COMMISSION SECRETARY

JUNE 13, 1996

PRE-MUR 307 - FIRST GENERAL COUNSEL'S REPORT
DATED JUNE 7, 1996.

The above-captioned document was circulated to the Commission
On: MONDAY, JUNE 10, 1996 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s) as
indicated by the name(s) checked below

Commussioner Aikens
Commussioner Elliott
Commussioner McDonald
Commussioner McGarry
Commssioner Potter
Commussioner Thomas

This matter will be placed on the meeting agenda for
TUESDAY, JUNE 25, 1996

Please notify us who will represent your Division before the Commuission
on this matter. Thank You!




BEFORE THE FEDERAL ELECTION COMMISSION

In the Mattar of

Thomas Kramer;
Catherine Burda Kramer;
Terri Bradley;

35 Star Island, Inc.;

Portofino Group, Inc.;

Olympus Holding Corporation;

Sun & Fun, Inc.;

Playa Del Sol Ltd.;

New Fiesta, Inc.;

St. Tropez R/E Fund, Ltd.;

Beachwalk Development Corporation;

Santorini Isle, Inc.;

7th & 5th Deco Corporation;

Sandpoint Financial, Ltd.;

SBE, Inc.;

South Beach Creative Group, Inc.;

5 Star Island, Inc.;

2 Star Island, Inc.;

Seagull Development Corporation;

Azure Coast Development, Ltd.;

DNC Services Corporation/Democratic
National Committee and R. Scott
Pastrick, as treasurer;

Democratic Senatorial Campaign
Committee and Donald J. Foley,
as treasurer;

National Republican Senatorial
Committee and Stan Huckaby, as
treasurer;

Republican Party of Florida (federal/
non-federal accounts) and James H.
Stelling, as treasurer;

Kerrey for U.S. Senate Committee and
Jim Weaver, as treasurer;

Ros-Lehtinen for Congress and
Antonio L. Argiz, as treasurer;

Friends of Connie Mack and Robert I.
Watkins, as treasurer;

Mitchell for Senate and Barbara Keefe,
as Creasurer;

Stuart Blumberg Campaign Fund;
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(continued)
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Certification for Pre-MUR 307
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Stacy Breen;

Bretos Campaign;

Conchi Bretos;

James Burke Campaign Fund;

Jeb Bush Gubernatorial Campaign;

Charles Dusseau Campaign;

Sy Eisenberg Campaign Fund;

Maurice Ferre Campaign;

Larry Hawkins;

Bruce Kaplan Campaign;

Mike Karpel Campaign Fund;

Neisen Kasdin Campaign Fund;

Neisen Kasdin;

Nancy Leibman Campaign Fund;

Gerald Lewis Campaign;

Gwen Margolis Campaign Fund;

Campaign for Commissioner for
Javier Souto;

State Senate President Pat Thomas
"Victory in '94"

Pre-MUR 307
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CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the Federal
Election Commission executive session on June 25, 1996, do
hereby certify that the Commission decided by a vote of 5-0 to
take the following actions with respect to Pre-MUR 307:

Open a MUR.

Find reason to believe that Thomas Kramer
violated 2 U.S5.C. §§ 44le and 441f, and enter
into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that Terri Bradley
violated 2 U.S.C. § 441f, and enter into
conciliation prior to a finding of probable

cause to believe.

(continued)
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1996

Find reason to believe that Mitchell for
Senate and Barbara Keefe, as treasurer,
violated 2 U.S8.C. § 44le, but take no further
action and close the file as to these
respondents.

Find reason to believe that 35 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Portofino Group,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Olympus Holding
Corporation and Thomas Kramer, as owner and
CEO, violated 2 U.S.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Sun & Fun, Inc.
and Thomas Kramer, as owner and CEO, wviolated
2 U.5.C. § 44le, and enter into conciliation
prior to a finding of probable cause to
believe.

Find reason to believe that Playa Del Sol
Ltd. and Thomas Kramer, as owner and CEO,
viclated 2 U.S5.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that New Fiesta, Inc.
and Thomas Kramer, as owner and CEQ, violated
2 U.5.C. § 441le, and enter into conciliation
prior to a finding of probable cause to
believe.

(continued)
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Find reason to believe that St. Tropez R/E
Fund, Ltd. and Thomas Kramer, as owner and
CEO, violated 2 U.S8.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Beachwalk
Development Corporation and Thomas Kramer, as
owner and CEO, vioclated 2 U.S.C. § 44le, and
enter into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that Santorini Isle,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.8.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that 7th & 5th Deco
Corporation and Thomas Kramer, as owner and
CEO, vioclated 2 U.S.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Sandpoint
Financial, Ltd. and Thomas Kramer, as owner
and CEQO, violated 2 U.8.C. § 44le, and enter
into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that SBE, Inc. and
Thomas Kramer, as owner and CEO, violated

2 U.5.C. § 44le, and enter into conciliation
prior to a finding of probable cause to
believe.

Find reason to believe that South Beach
Creative Group, Inc. and Thomas Kramer, as
owner and CEO, violated 2 U.S5.C. § 44le, and
enter into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that 5 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
vicolated 2 U.5.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)
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1996

Find reason to believe that 2 Star Island,
Inc. and Thomas Kramer, as owner and CEO,
violated 2 U.S.C. § 44le, and enter into
conciliation prior to a finding of probable
cause to believe.

Find reason to believe that Seagull
Development Corporation and Thomas Kramer, as
owner and CEO, viclated 2 U.S8.C. § 441le, and
enter into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that Azure Coast
Development, Ltd. and Thomas Kramer, as owner
and CEO, violated 2 U.S.C § 44le, and enter
into conciliation prior to a finding of
probable cause to believe.

Find reason to believe that Catherine Burda
Kramer viclated 2 U.S.C. § 44le, but take no
further action and close the file as to this
respondent.

Find reascn to believe that Friends of Connie
Mack and Robert I. Watkins, as treasurer,
violated 2 U.S.C. § 44le, but take no further
action and close the file as to these
respondents.

Find reason to believe that the Republican
Party of Florida (federal/non-federal
accounts) and James H. Stelling, as
treasurer, violated 2 U.S.C. § 44le.

as treasurer, violated
ut take no further action
as to these respondents.

(continued)
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1996

Find reason to believe that the National
Republican Senatorial Committee and Stan
Huckaby, as treasurer, viclated 2 U.S.C.

§ 441le, but take no further action and close
the file as to these respondents.

Find reason to believe that Kerrey for U.S.
Senate Committee and Jim Weaver, as
treasurer, viclated 2 U.S8.C. § 44le, but take
no further action and close the file as to
these respondents.

Find reason to believe that Ros-Lehtinen for
Congress and Antonio L. Argiz, as treasurer,
viclated 2 U.S.C. § 44le, but take no further
action and close the file as to these
respondents.

Find reason to believe that the Stuart
Blumberg Campaign Fund violated 2 U.S.C.

§ 44le, but take no further action and close
the file as to this respondent.

Find reason to believe that Stacy Breen
violated 2 U.S.C. § 44le, but take no further
action and close the file as to this
respondent.

Find reason to believe that the Bretos
Campaign and Conchi Bretos violated 2 U.S.C.
§ 44le, but take no further action and close
the file as to these respondents.

Find reason to believe that the James Burke
Campaign Fund violated 2 U.S.C. § 44le, but
take no further action and close the file as
to this respondent.

Find reason to believe that the Jeb Bush
Gubernatorial Campaign violated 2 U.S.C.

§ 44le, but take no further action and close
the file as to this respondent.

(continued)
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1996

Find reason to believe that the Charles
Dusseau Campaign violated 2 U.S5.C. § 44le,
but take no further action and close the file
as to this respondent.

Find reason to believe that the Maurice Ferre
Campaign violated 2 U.S8.C. § 44le, but take
no further action and close the file as to
this respondent.

Find reason to believe that Larry Hawkins
violated 2 U.8.C. § 44le, but take no further
action and close the file as to this
respondent.

Find reason to believe that the Bruce Kaplan
Campaign vioclated 2 U.5.C. § 44le, but take
no further action and close the file as to
this respondent.

Find reason to believe that Neisen Kasdin
Campaign Fund and Neisen Kasdin violated
2 U.8.C. § 44le, but take no further action
and close the file as to these respondents.

Find reason to believe that the Gerald Lewis
Campaign vioclated 2 U.5.C. § 44le, but take
no further action and close the file as to
this respondent.

Find reason to believe that the Gwen Margolis
Campaign Fund violated 2 U.S5.C. § 44le, but
take no further action and close the file as
to this respondent.

Find reason to believe that the Campaign for
Commissioner for Javier Souto violated 2
U.S.C. § 44le, but take no further action and
close the file as to this respondent.

Find reason to believe that State Senate
President Pat Thomas "Victory in '94"
violated 2 U.S5.C. § 44le, but take no further
action and close the file as to this
respondent.

(continued)
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Commissioners Aikens,

1956

Find reason to believe
Campaign Fund violated
take no further action
to this respondent.

Find reason to believe
Campaign Fund violated
take no further action
to this respondent.

Find reason to believe
Campaign Fund viclated
take no further action
to this respondent.

that the S8y Eisenberg
2 U.8.C. § 44le, but
and close the file as

that the Mike Karpel
2 U.8.C. § 44l1le, but
and close the file as

that the Nancy Leibman
2 U.85.C. § 44l1le, but
and close the file as

Approve the Factual and Legal Analyses,

Conciliation Agreements,

letters,
Counsel's Report dated

and the appropriate

as recommended in the General

June 7, 199%6.

Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

( arjorie W.
Secr

Emmons
ary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204e )
July 2, 1996

Tern E. Bradley
5151 Collins Avenue

Miami, FL. 33140
RE: MUR 4398
Dear Ms. Bradley:

On June 25, 1996, the Federal Election Commission found that there is reason to
believe you viclated 2 U.S.C. § 441f, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act”). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. In the absence of additional information, the
Commission may find probable cause to believe that a violation has occurred and proceed
with conciliation.

In order 1o expedite the resolution of this matter, the Commission has also decided
to offer to enter into negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to believe. Enclosed is a
conciliation agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing
preprobable cause conciliation and if you agree with the provisions of the enclosed
agreement, please sign and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days, you should respond to
this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be
made in writing at least five days prior to the due date of the response and specific good
cause must be demonstrated. In addition, the Office of the General Counsel ordinarily
will not give extensions beyond 20 days.




MUR 4398
Terri E. Bradley
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If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address, and telephone
number of such counsel, and authorizing such counsel to receive any notification and
other communications from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)4XB)
and 437g(a)(12)XA), unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please
contact Jose M. Rodriguez, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Ann Eilton
Chazrman

Enclosures
Factual and Legal Analysis
Procedures
Designation Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Terri Bradley

I. GENERATION OF MATTER

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission®) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2). On October 5, 1994, the Commission
received a gua sponte submission filed by counsel representing
Thomas Kramer, averring inter alia, that Mr. Kramer made two
contributions, totaling $21,000, in the name of his secretary
Terri Bradley, with her knowledge and consent.
II. AMALYSIS
Pursuant to 2 U.S.C. § 441f, n ) shall make a
contribution in the name of another person or knowingly
permit his her name to be used to effect such a contribution.
In an affidavit accompanying the 1a sponte submission,
Mr. Kramer admits that he "made two contributions at the federal
level" through h g ; (Affidavit of Thomas
Kramer dated December 27 e =) i /, he states
"reimbursed Ms. dley fo ( ontribution made
in her name to S r Geort rchel in March 1993. (Id.)
Additionally, he "reimb: ad Ms. Bradley for a $20,000
contribution made in her name to the Democratic Senatorial

Campaign Committee ("DSCC") on 458 (Id




=

Concerning the $20,000 contribution to the DSCC, Mr. Kramer

specifically avers that he "believe(s) that [he] was informed

directly or indirectly by a Democratic party fundraiser that the

DSCC would accept contributions only from U.S. citizens." (JId.)

Mr. Kramer also states that Terri Bradley was present with him at
the Democratic fundraiser where he was informed that he could not

contribute because of his foreign naticnal status. After being

informed of this, Mr. Kramer's secretary, Terri Bradley,
contributed $20,000 to the DSCC

for which he subsequently

reimbursed her.
CONCLUSION
is clear from the above that Terri Bradley allowed her
to be used to effect contributions by her employer.
there is reascn to believe Terri Bradley violated

4




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 2, 1896

Stan Huckaby, Treasurer
National Republican Senatorial
Committee
425 Second Street, NE
Washington, DC 20002
RE: MUR 4398

Dear Mr. Huckaby:

On June 25, 1996, the Federal Election Commission found reason to believe that
the National Republican Senatorial Committee (“the Committee™) and you, as treasurer,

violated 2 U.S.C. § 441e, a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed its file as it pertains to
the Committee and you, as treasurer. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local, State or Federal election is a
violation of 2 U.S.C. § 44le. (See 11 C.F.R. § 110.4(2a)) You should take steps to ensure
that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect 1o all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)12XA) remain in effect with respect to all respondents
still involved in this matter.




MUR 4398
Mr. Huckaby

Page 2

If you have any questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sinccrcly

Lee'Ann Elhott
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS:  National Republican Senatorial MUR 4398

Committee and Stan Huckaby,
as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission") in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)2). On October 5, 1994, the
Commission received a sua sponte submission from Thomas Kramer disclosing, inter
alia, that on June 4, 1993, he made a prohibited contribution through a corporation owned
and controlled by him in the amount of $25,000 to the National Republican Senatorial
Committee.

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 US.C. § 441e(a); 11 C.F.R. § 110.4(a). For
purposes of section 44 e, the term person includes an individual and a political
committee. 2 U.S.C. §431(11). A foreign national includes an individual who is not a
citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section 1101(a)(20) of title 8." Moreover, a foreign national shall not direct,

i The term “lawfully admitted for permanent residence™ means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed




dictate, control, or directly or indirectly participate in the decision-making process of a
corporation with regards to decisions concerning the making of contributions in
connection with election for any local, State, or Federal office. 11 C.F.R. § 110.4(a)(3).
Thomas Kramer is a German citizen and fits squarely within the definition of a
foreign national. Portofino Group Inc. is a domestic corporation owned and controlled by
Thomas Kramer. On June 4, 1993, at Mr. Kramer's direction, Portofino Group Inc.
made, and the National Republican Senatorial Committee and Stan Huckaby, as treasurer,
accepted, a contribution in the amount of $25,000. Therefore, there is reason to believe

the National Republican Senatorial Committee and Stan Huckaby, as treasurer, violated

2US.C. § 4dle.




FEDERAL ELECTION COMMISSION
Washington, DC 20463
July 2, 1996

Antonio L. Argiz, Treasurer
Ros-Lehtinen for Congress
P.O. Box 52-2784

Miami, FL 33152

RE: MUR 4398

Dear Mr. Argiz:

On June 25, 1996, the Federal Election Commission found reason to believe that
Ros-Lehtinen for Congress (“the Committee™) and you, as treasurer, violated 2 U.S.C.
§ 44 e, a provision of the Federal Election Campaign Act of 1971, as amended (“the

Act”). However, afier considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file as it pertains to the Committee and
you, as treasurer. The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any Federal election is a violation of
2US.C.§44le. (Seell CFR. §110.4(a)) You should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days afier this matter has been closed with
respect to all other respondents invoived. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(12)(A) remain in effect with respect to all respondents
still involved in this matter.
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If you have any questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690

Sincerely,

Led Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis

cc: The Honorable lleana Ros-Lehtinen




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS:  Ros-Lehtinen for Congress and MUR 4398
Antonio L. Argiz, as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission®) in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)X2). On October §, 1994, the
Commission received a sua sponfe submission from Thomas Kramer disclosing, inter
alia, that on October 12, 1993, he made a prohibited contribution in the amount of $1,000
to Ros-Lehtinen for Congress.

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 U.S.C. § 44le(a); 11 C.F.R. § 110.4(a).

For purposes of section 441e, the term person includes both an individual and a political
committee. 2 US.C. § 431(11). A foreign national includes an individual who is not a
citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section 1101(a)20) of title 8.'

The term “lawfully admitied for permanent residence™ means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed




Thomas Kramer is a German citizen and fits squarely within the definition of a
foreign national. On October 12, 1993, Thomas Kramer made, and Ros-Lehtinen for
Congress and Antonio L. Argiz, as treasurer, accepted, a contribution in the amount of
$1,000. Therefore, there is reason to believe Ros-Lehtinen for Congress and Antonio

L. Argiz, as treasurer, violated 2 US.C. § 44]e.




g
¥\  FEDERAL ELECTION COMMISSION
) Washington, DC 20463

July 2, 1996

Robert . Watkins, Treasurer
Friends of Conme Mack
1311 N. Westshore Boulevard
Suite 313
Tampa, FL 33607
RE. MUR 4398

Dear Mr. Watkins

On June 25, 1996, the Federal Election Commission found reason to believe that
Friends of Conme Mack (“the Committee™) and you, as treasurer, violated 2 US C
§ 441e, a provision of the Federal Election Campaign Act of 1971, as amended ("the
Act”). However, after considening the circumstances of this matter, the Commission also
determined to take no further action and closed its file as it pertains to the Commitiee
and vou, as reasurer  The Factual and Legal Analysis, which formed a basis for the
Commussion’s finding, 1s anached for your information

'he Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any Federal election is a violation of
JUSC §441e (See 11 CFR §1104a)) You should take steps to ensure that this
activity does not occur in the future

The file will be made public within 30 days afier this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 US C § 437g(a)X 12X A) remain in effect with respect to all respondents

still involved in this matter
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If you have any questions, please contact Jose M. Rodnguez, the attorney
assigned to this matter, at (202) 219-3690

Sincerely,

Wil

Lee Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis

cc. The Honorable Conme Mack




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Connie Mack and MUR 4398
Robert . Watkins, as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission™) in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the
Commission received a sua sponte submission from Thomas Kramer disclosing, inrer
alia, that during the 1993-94 election cycle he made several prohibited contributions to
Friends of Connie Mack (“Committee™). Review of the Committee’s Federal disclosure
reports confirmed that Mr. Kramer made a total $3,000 in contributions to the Committee
and that his wife, Catherine Burda Kramer, separately made another $2,000 in
contributions to the Committee.

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 U.S.C. § 441e(a); 11 C.F.R. § 110.4(a).

For purposes of section 441e, the term person includes both an individual and a political

committee. 2 U.S.C. § 431(11). A foreign national includes an individual who is not a




citizen of the United States and who is not lawfully admitted for permanent residence, as
defined by section 1101(a)20) of title 8.'

Neither Thomas Kramer nor Catherine Burda Kramer are United States citizens,
nor has either been accorded the privilege of residing permanently in the United States,
and therefore fit squarely within the definition of a foreign national. On November 12,
December 16, 1993 and January 1, 1994, Thomas Kramer made, and the Committee and
Robert 1. Watkins, as treasurer, accepted, contributions totaling $500, $1,500 and $1,000,
respectively. In addition, on December 12, 1993 and February 10, 1994, Catherine Burda
Kramer made, and the Committee and Robert |. Watkins, as treasurer, accepted,
contributions totaling $1,500 and $500, respectively. Therefore, there is reason to believe

Friends of Connie Mack and, Robert I. Watkins, as treasurer, violated 2 US.C. § 44]e.

The term “lawfully admitted for permanent residence™ means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed
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Washington, DC 20463
w"(.ur-" July 2, 1996

Jim Weaver, Treasurer
Kerrey for U.S. Senate Committee
7602 Pacific Street, Lower level B
Omaha, NE 68114
RE: MUR 4398

Dear Mr, Weaver:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Kerrey for U.S. Senate Committee (“the Committee™) and you, as treasurer, violated
2 US.C. § 441e, a provision of the Federal Election Campaign Act of 1971, as amended
("the Act”). However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed its file as it pertains to
the Committee and you, as treasurer. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any Federal election is a violation of
2US.C. §44le. (See 11 CFR. §110.4(a)) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contribution identified in the enclosed Factual and Legal Analysis, the Commission
instructs you to disgorge an equivalent amount 1o the United States Treasury, care of the
Federal Election Commission, within 30 days of receipt of this letter.

The file will be made public within 30 days afier this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)12)XA) remain in effect with respect to all respondents
still involved in this matter.
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If you have any questions, please contact Jose M Rodriguez, the attorney
assigned to this matter, at (202) 219-3690

Sincerely,

Ann Elhott
Chairman

Enclosure
Factual and Legal Analysis

cc. The Honorable J. Robert Kerrey




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Kerrey for U.S. Senate Committee MUR 4398
and Jim Weaver, as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission™) in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the
Commission received a sua sponte submission from Thomas Kramer disclosing, inrer
alia, that on December 2, 1993, he made a prohibited contribution in the amount of
$1,000 to the Kerrey for U.S. Senate Committee.

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 US.C. § 44le(a); 11 C.F.R. § 110.4(a).

For purposes of section 441e, the term person includes both an individual and a political
committee. 2 U.S.C. § 431(11). A foreign national includes an individual who is not a
citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section 1101(a)}20) of title 8 :

The term “lawfully admitied for permanent residence™ means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed




Thomas Kramer is a German citizen and fits squarely within the definition of a
foreign national. On December 2, 1993, Thomas Kramer made, and the Kerrey for U.S.
Senate Committee and Jim Weaver, as treasurer, accepted, a contribution in the amount
of $1,000. Therefore, there is reason to believe the Kerrey for U.S. Senate Committee

and Jim Weaver, as treasurer, violated 2 US.C. § 44]¢.




FEDERAL ELECTION COMMISSION
Washington, DC 20463
July 2, 1996

R. Scott Pastrick, Treasurer
DNC Services Corporation/Democratic
National Committee
430 S. Capitol Street, S.E.
Washington, DC 20003
RE: MUR 4398

Dear Mr. Pastrick:

On June 25, 1996, the Federal Election Commission found reason to believe that
the DNC Services Corporation/Democratic National Committee (“the Committee™) and
you, as treasurer, violated 2 U.S.C. § 441e, a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"). However, after considering the circumstances of
this matter, the Commission also determined to take no further action and closed its file
as it pertains to the Committee and you, as treasurer. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached for your information.

The Commission reminds you that the receipt and acceptance of contributions
from a foreign national in connection with any local, State or Federal election isa
violationof 2 U.S.C. § 44le. (See 11 CFR. § 110.4(a)) You should take steps to ensure
that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(12)(A) remain in effect with respect to all respondents
still involved in this matter.




MUR 4398
Mr. Pastrick
Page 2

If you have any questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS:  DNC Services Corporation/'Democratic MUR 4398

National Committee and R. Scott Pastrick,
as treasurer

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission”) in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)}(2). On October 5, 1994, the
Commission received a sua sponte submission from Thomas Kramer disclosing, inter
alia, that during the 1993-94 election cycle he made prohibited contributions through
corporations owned and controlled by him totaling $125,000 to the DNC Services
Corporation/Democratic National Committee.

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 U.S.C. § 441e(a); 11 CF.R. § 110.4(a). For
purposes of section 441e, the term person includes an individual and a political
committee. 2 U.S.C. § 431(11). A foreign national includes an individual who is not a
citizen of the United States and who is not lawfully admitted for permanent residence, as

defined by section 1101(a)20) of title 8.' Moreover, a foreign national shall not direct,

l The term “lawfully admitted for permanent residence™ means the status of having been lawfully
accorded the privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.




dictate, control, or directly or indirectly participate in the decision-making process of a
corporation with regards to decisions concerning the making of contributions in
connection with election for any local, State, or Federal office. 11 CF.R. § 110.4(a)(3).
Thomas Kramer is a German citizen and fits squarely within the definition of a
foreign national. Portofino Group, Inc., and 35 Star Island, Inc. are domestic
corporations owned and controlled by Thomas Kramer. Sometime during March-April
1993, at Mr. Kramer's direction, Portofino Group, Inc. made, and the DNC Services
Corporation/'Democratic National Committee and R. Scott Pastrick, as treasurer,
accepted, a contribution in the amount of $25,000. On March 4, 1994, at Mr. Kramer's
direction, 35 Star Island, Inc. made, and the DNC Services Corporation/Democratic
National Committee and R. Scott Pastrick, as treasurer, accepted, a contribution in the
amount of $60,000, and on March 15, 1994, at Mr. Kramer's direction, Portofino Group,
Inc. made, and the DNC Services Corporation/Democratic National Committee and
R. Scott Pastrick, as treasurer, accepted, a contribution in the amount of $40,000.
Therefore, there is reason to believe the DNC Services Corporation/Democratic National

Committee’'and R. Scott Pastrick, as treasurer, violated 2 U.S.C. § 44le.




FEDERAL ELECTION COMMISSION

WASHINCTON DC 204613

July 2, 1996
Catherine Burda Kramer
446 Collins Ave.
Miami Beach, FL. 33139

RE: MUR 4398
Dear Mrs. Kramer:

On June 25, 1996, the Federal Election Commission found reason to believe that
you violated 2 U.S.C. § 441e, a provision of the Federal Election Campaign Act of 1971,
as amended (“the Act™). However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed its file as it pertains to
you. The Factual and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that the making of contributions by a foreign
national to local, State or Federal elections is a violation of 2 U.S.C. § 44le. You
should take steps to ensure that this activity does not occur in the future.

The file will be made public within 30 days after this matter has been closed with
respect to all other respondents involved. You are advised that the confidentiality
provisions of 2 U.S.C. § 437g(a)(12)XA) remain in effect with respect to all respondents
still involved in this matter.

If you have any questions, please contact Jose M. Rodriguez, the attomey
assigned to this matter, at (202) 219-3690.

-;.l';’ﬁ
~ Lee 'Ann Elliott
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Catherine Burda Kramer MUR 4398

I. GENERATION OF MATTER

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission®”) in the normal
course of carrying out its supervisory responsibilities. See
2 U.8.C. § 437g(a)(2). On October 5, 1994, the Commission
received a gpua sponte submission filed by counsel representing
Thomas Kramer, averring inter alia, that Mr. Kramer made certain
contributions to Friends of Connie Mack, a federal political
committee, in violation of the foreign national prohibition.
contributions disclosed that a number of the

attributable to Mr. Kramer's wife,

ction Campaign Act of 1 as amended ("the
shall be unlawful for oreign national
ntribution

election
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defined at 22 U.S.C. § 611(b). Under Section 611(b), a "foreign

principal® includes:
a person outside the United States, unless it is
established that such person is an individual and a
citizen of and domiciled within the United States, or
that such person is not an individual and is organized
under or created by the laws of the United States or of
any State or other place subject to the jurisdiction of
the United States and has its principal place of
business within the United States; and
The Act further provides that resident aliens are excluded from
the definition of "foreign national." See 2 U.S.C. § 441e(b) (2).
The Mack Committee reports that it received a total of
$2,000 in contributions from Catherine Burda Kramer. According
to the committee's reports, Mrs. Kramer made a $1,500 contribution
on December 16, 1993 and a separate $500 contribution on
January 10, 1994. The Mack Committee reports that it refunded
the $2,000 in contributions to Catherine Burda Kramer. A review
of the public record indicates that Mrs. Kramer may be a foreign
national because it does not appear that she has a social security

number. Thus, there is reason to believe that Catherine Burda

Kramer violated 2 U.S.C. § 44le.




FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 204810
July 2, 1996

James H. Stelling, Treasurer
Republican Party of Florida
719 N. Calhoun St.
P.O. Box 311
Tallahassee, FL. 32303
RE: MUR 4398

Dear Mr. Stelling:

On June 25, 1996, the Federal Election Commission found that there is reason to
believe the Republican Party of Florida (federal/non-federal accounts) and you, as
treasurer, violated 2 U.S.C. § 441e, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. In the absence of additional information, the
Commission may find probable cause to believe that a violation has occurred and proceed
with conciliation.

If you are interested in pursuing pre-probable cause conciliation, you should so
request in writing. See 11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of
the General Counsel will make recommendations to the Commission either proposing an
agreement in settlement of the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time so that it may complete its
investigation of the matter. Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not be routinely granted. Requests must be
made in writing at least five days prior to the due date of the response and specific good
cause must be demonstrated. In addition, the Office of the General Counsel ordinarily
will not give extensions beyond 20 days.

Celebrating the (

YESTERDAY TOM L
EDICATED TO KEEPING, THE F




® @
MUR 4398

James H. Stelling, Treasurer
Page 2

If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address, and telephone
number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4XB)
and 437(a)(12XA), unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have enclosed a brief description of the Commission’s
procedures for handling possible violations of the Act. If you have any questions, please
contact Jose M. Rodriguez, the attorney assigned to this matter, at (202) 219- 3690.

Sincgrely, .
0/
‘MW
~“Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Republican Party of Florida

(federal/non federal accounts)
and James H. Stelling, as treasurer

I. GENERATION OF MATTER

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission®) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2). On October 5, 1994, the Commission
received a gua sponte submission filed by counsel representing
Thomas Kramer, averring jinter alia, that Mr. Kramer made $205,000
in contributions both directly and through his corporation
Portofino Group, Inc.) to the Republican Party of Florida.
II. ANALYSIS
1. The Law
The Federal Election Campaign at of 1971, as amended ("the
Act"), states that it shall be unlawful for a foreign national
directly or through any other person to make any contribution of
in connection with any election to
ederal political office; or for any person
receive any h contribution
§ 441e(a); 11 C.F.R.
national® is defined at 2
alia, a "foreign principal® as that term is
Under Section 611(b), a "foreign

dniess
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it is established that such person is an individual and a citizen
of and domiciled within the United States, or that such person is
not an individual and is organized under or created by the laws of
the United States or of any State or other place subject to the
jurisdiction of the United States and has its principal place of
business within the United States. The Act further provides that
resident aliens are excluded from the definition of "foreign
national." See 2 U.S.C. § 44le(b) (2).

The prohibition is further detailed in the Commission's
Regulations at 11 C.F.R. § 110.4(a) (3). This provision states
that a foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making process
of any person, such as a corporation, with regard to such person's
Federal or nonfederal election-related activities, such as
decisions concerning the making of contributions or expenditures
in connection with elections for any local, State, or Federal

office or decisions concerning the administration of a political

In addressing this issue of whether a domestic subsidiary of
a foreign national parent may make contributions in connection
with state and local campaigns for political office, the
Commission has loocked to two factors: the source of the funds
used to make the contributions and the nationality status of the
decision makers. Regarding the source of funds, the Commission
has not permitted such contributions by a domestic corporation

there the source of funds is from a foreign national, reasoning

that this essentially permits the foreign national to make
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contributions indirectly when it could not do so directly. Ses,
e.g,., A.O0.s 1989-20, 2 Fed. Election Camp. Guide (CCH) ¥ 5970
(Oct. 27, 1989); 1985-3, 2 Fed. Election Camp. Guide (CCH) 1 5809
(March 4, 1989); and 1981-36, 2 Fed. Election Camp. Guide (CCH)

§ 5632 (Dec. 9, 1981). See also, A.O0. 1992-16, 2 Fed. Election
Camp. Guide (CCH) ¥ €059 (June 26, 1992).

Even if the funds in question are from a domestic
corporation, however, the Commission also loocks at the nationality
status of the decision makers. See A.0.s 19585-3 and 1982-10,

2 Fed. Election Camp. Guide (CCH) { 5651 (March 29, 1982). The
Commission has conditioned its approval of contributions by
domestic subsidiaries of foreign nationals by requiring that no

director or officer of the company or its parent, or any other

person who is a foreign national may participate in any way in the

decision-making process regarding the contributions. This
prohibition has been codified at 11 C.F.R. § 110.4(a) (3), as noted
above.

Accordingly, it is clear that Act prohibits contributions
from foreign naticnals, as well as contributions from domestic

corporations where a foreign national is involved in the decision

contribution.

Thomas Kramer avers that he is a German citizen and that he

not lawfully admitted in the United States for permanent

residence,"” and thus fits squarely within the definition of a
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foreign national.1 As discussed above, Mr. Kramer admits that he

made political contributions to the Republican Party of Florida
(*RPF") in both his own name and through his company the Portofino
Group, Inc., totaling $205,000. Concerning the corporate
contributions, Mr. Kramer states that the "donor companies

are all corporations incorporated under the laws of the state of
Florida and are wholly owned by me." (Affidavit of Thomas Kramer
dated December 27, 1994, at § 1.) The public record reflects that
Mr. Kramer is also the Chief Executive Officer of these
corporations. In sum, Mr. Kramer exercised direction and control
over the contributions from the Portofino Group, Inc.

According to the public record, on June 8, 1993, RPF accepted
two contributionas from the Portofino Group, Inc. in the amount of
$5,000 and $100,000. 1In addition, on March 4, 1994, RPF accepted
a $100,000 contribution directly from Mr. Kramer. This
contribution was split between RPF's federal and non-federal
accounts, with $5,000 deposited into the federal account and the
remaining $95,000 deposited into the non-federal account.

As noted, a foreign national cannot directly make
contributions, nor can a foreign national direct, control, or

participate in the decision-making process of a corporation with

: 4 Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader," that is, the individual is
permitted to enter the United States to invest money in this
country.

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years.
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regard to decisions about the making of contributions. 2 U.§.C.
§ 441e; 11 C.F.R. § 110.4(a) (3). Moreover, political committees
are prohibited from accepting any contribution from a foreign

national source. 2 U.S.C. § 44le. The Act's prohibition against

foreign national contributions does not contain a knowledge

requirement. See JId. Thus, RPF violated 2 U.S.C. § 441e by its
receipt of these prohibited political contributions.

According to public records, on October 13, 1994 RPF
refunded to Mr. Kramer the $5,000 deposited in its federal
account. In an October 25, 1994 letter accompanying the
$5,000 federal contribution refund, and in apparent response
to Mr. Kramer's request for a full refund, Ellen Darden, RPF's
Chief of Staff, states that " [t]lhis represents a refund of the
portion of the donation that you made to the Party which we
designated to our Federal account at the time of receipt."
(Letter from Ellen Darden to Thomas Kramer dated October 25,
1994.) While acknowledging that the state party is prohibited
from accepting foreign national contributions and that it could
not deposit such contributions into its federal account nor
transfer such funds from its federal to its non-federal accounts,
the letter explains that "the remainder of [Mr. Kramer's] generous
donation was originally designated to our state account and can
legally be utilized for certain non-campaign, non-federal
activities.™ (Id.)

In a letter dated November 7, 1994, Mr. Kramer again
requested that RPF refund all of his contributions. 1In a

December 13, 1954 letter to Mr. Kramer, Tom Slade, RPF's Chairman.
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noting that the contributions were deposited into RPF's
"redistricting account," explains that no further refunds could be
made, and that the contributions made by Mr. Kramer and Portofino

Group, Inc. had been received in good faith and spent, and,

therefore, were not available for refund.2 (Letter from Tom Slade

to Thomas Kramer dated December 13, 1994.)

If these funds were in fact used only for non-campaign
related reapportionment issues, they may be exempt from the
foreign national prohibition. See 1982-14, 2 Fed. Election Camp.
Fin. Guide (CCH) ¥ 5655 (April 9, 1982) (funds to a segregated
state party account for reapportionment-related expenses are not
subject to the Act's prohibitions), gsee also, AO 1981-35, 2 Fed.
Election Camp. Fin. Guide (CCH) Y 5619 (Sept. 28, 1981) (foreign
national prohibition does not apply to committee engaged in lobby
and litigation concerning reapportionment issues). Examination of
RPF's non-federal reports shows a $55,000 contribution to
Floridians for Fair Redistricting on October 13, 1593, five months
after Mr. Kramer's $95,000 contribution to the RPF. Although
incomplete, these reports also show other reapportionment
disbursements, most significantly these reports show what may
be a $150,000 disbursement on May 19, 1993 for reapportionment
matters.

Based upon this record, it appears that at least a portion of
the $205,000 contributed by Mr. Kramer to RPF have in fact
been used )r permissible purposes.

2. In fact, as of December 31, 1 , the RPF's federal account
alone had approximately $230,000 cash-on-har
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insufficient information to conclusively make this determination

or to ascertain what use was made of the balance of the

contribution.

IIT. CONCLUSION

Therefore, there is reason to believe the Republican Party of
Florida (federal/non-federal accounts) and James H. Stelling, as

treasurer, violated 2 U.S5.C. § 44le.




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

July 2, 1996

Roger M. Witten, Esq.
Wilmer, Cutler & Pickering
2445 M. Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 4398

Thomas Kramer

35 Star Island, Inc., Portofino Group, Inc.,
Olympus Holding Corporation, Sun & Fun,
Inc., Playa Del Sol, Ltd., New Fiesta, Inc.,
St. Tropez R/E Fund, Ltd., Beachwalk
Development Corporation, Santorini Isle,
Inc., 7th & 5th Deco Corporation,
Sandpoint Financial, Lid., SBE, Inc., South
Beach Creative Group, Inc., § Star Island,
Inc., 2 Star Island, Inc., Seagull
Development Corporation, Azure Coast
Development, Lid.

Dear Mr. Witten:

On June 25, 1996, the Federal Election Commission found that there is reason to
believe your client Thomas Kramer in his individual capacity violated 2 U.S.C. §§ 441¢
and 441f, provisions of the Federal Election Campaign Act of 1971, as amended ("the
Act™). On the same date, the Commission separately found reason to believe the above
listed corporations and Mr. Kramer in his corporate capacity as owner and CEO of these
corporations violated 2 U.S.C. § 441e. The Factual and Legal Analysis, which formed a
basis for the Commission’s findings, is attached for your information

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter. Where appropriate,
statements should be submitted under oath. In the absence of additional information, the
Commission may find probable cause to believe that a violation has occurred and proceed
with conciliation.




MUR 4398
Roger M. Witten, Esq.

Page 2

In order to expedite the resolution of this matter, the Commission has also decided
to offer to enter into negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to believe. Enclosed is a
conciliation agreement that the Commission has approved.

If you are interested in expediting the resolution of this matter by pursuing
preprobable cause conciliation and if you agree with the provisions of the enclosed
agreement, please sign and retum the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days, you should respond to
this notification as soon as possible.

Requests for extensions of time will not be routinely granted. Requests must be
made in writing at least five days prior to the due date of the response and specific good
cause must be demonstrated. In addition, the Office of the General Counsel ordinarily
will not give extensions beyond 20 days.

For our records, please return the enclosed Designation of Counsel Form,
completed and signed by your client, Mr. Kramer (individually and in his corporate
capacity), authorizing you (and all other counsel in this matter) to receive any
notifications and other communications from the Commission concerning Mr. Kramer
and the listed corporations.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4XB)
and 437g{a) 12X A), unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act. If you have any questions, please
contact Jose M. Rodriguez, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

. /' 5 o
2 (A Cltenll
Lee Ann Elliott

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Thomas Kramer MUR 4398

Portofino Group, Inc.; 35 Star
Island, Inc.; Olympus Holding
Corporation; Sun & Fun, Inc.;
Playa del Sol Ltd.; New Fiesta,
Inc.; St. Tropez R/E Fund, Ltd.;
Sandpoint Financial, Ltd.;
Beachwalk Development Corporation;
Santorini Isle, Inc.; 7th & 5th Deco
Corporation; SBE, Inc.; South Beach
Creative Group, Inc.; Seagull
Development Corporation; Azure Coast
Development Ltd; 5 Star Island, Inc.;
2 Star Island, Inc.

I. GENERATION OF MATTER

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission®”) in the normal
course of carrying out it upervisory responsibilities. See
2 U.S.C. § 437g(a) (2). n October 5, 1994, the Commission
received a sua onte submission filed by counsel representing
Thomas Kramer. ccording to the submission, Mr. Kramer, a German
foreign national, made numerous contributions to local, State and
Federal political ittees during the 1993-1994 election cycle.
It appears that Mr. Krame de several of these contributions
through corporations c hich he was director and majority
shareholderx n addition, M Kramer reimbursed his secretary,
ns she made to a national party
committee and a fe« 1 candidate committee. Based upon the gua
sponte submission, it ypears that Mr. Kramer made contributions,

either personally, through other individuals or through his
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companies, to local, State, and Federal political committees in
excess of $400,000, in violation of 2 U.S.C. §§ 44le and 441f,.

IT. ANALYSIS

The Federal Election Campaign at of 1971, as amended ("the
Act"), states that it shall be unlawful for a foreign national
directly or through any other person to make any contribution of
money or other thing of value in connection with any election to
any local, State or Federal political office; or for any person to
solicit, accept, or receive any such contribution from a foreign
national. 2 U.S.C. § 441e(a); 11 C.F.R. § 110.4(a).

The term "foreign national®" is defined at 2 U.S.C.

§ 441e(b) (1) as, inter alia, a “foreign principal® as that term is
defined at 22 U.S.C. § 611(b). Under Section 611(b), a "foreign
principal® include )erson outside the United States, unless it
is established th uch person is an individual and a citizen of
and domiciled within the United States, or that such person is not
an individual and is organized under or created by the laws of the
United States or of any State or other place subject to the
jurisdiction of the United States and has its principal place of
provides that

"forei

a foreign national

directly or indirectly
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participate in the decision-making process of any person, such as
a corporation, with regard to such person's Federal or non-federal
election-related activities, such as decisions concerning the
making of contributions or expenditures in connection with
elections for any local, State, or Federal office or decisions

concerning the administration of a political committee.

In addressing this issue of whether a domestic subsidiary of

a foreign national parent may make contributions in connection
with local, State or Federal campaigns for political office, the
Commission has looked to two factors: the source of the funds
used to make the contributions and the nationality status of the
decision makers. Regarding the source of funds, the Commission
has not permitted such contributions by a domestic corporation
where the source of funds is from a foreign national, reasoning
that this essentially permits the foreign national to make
contributions indirectly when it could not do so directly. See,
e.g., A.0.s 1989-20, 2 Fed. Election Camp. CGuide (CCH) ¥ 5970
(Oct. 27, 1989); 1985-3, 2 Fed. Election Camp. Guide (CCH) Y 5809
(March 4, 1989); and 1981-36, 2 Fed. Election Camp. Guide (CCH)
4 5632 (Dec. 9 981). See also, A.0. 1992-16, 2 Fed. Election
Camp. Gui {a Y 6059 (June 26, 1992).

the funds in question are from a domestic
corporation, however, the Commission also looks at the nationality

decision makers. See A.0.s 1985-3 and 1982-10,

Election Camp. Guide (CCH) Y 5651 (March 29, 1982). The

Commission has conditioned its approval of contributions by

domestic subsidiaries of foreign nationals by requiring that no
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director or officer of the company or its parent, or any other
person who is a foreign national may participate in any way in the
decision-making process regarding the contributions. This
prohibition has been codified at 11 C.F.R. § 110.4(a) (3), as noted
above.

Accordingly, it is clear that Act prohibits contributions
from foreign nationals, as well as contributions from domestic
corporations where a foreign national is involved in the decision
concerning the making of the contribution.

2. Bection 441f%

Pursuant to 2 U.S.C. § 441f, no person shall make a
contribution in the name of another person or knowingly permit his
or her name to be used to effect such a contribution, and no
person shall knowingly accept a contribution made by one person in
the name of another person. The Act defines person to include a
corporation. 2 U.S.C. § 431(11).

B. The Sua Sponte Submission

In an Affidavit accompanying the sua sponte submission,
Thomas Kramer avers that he is a German citizen and that he is "not
ully admitted in the United States for permanent residence."

idavit of Thomas Kramer at § 2.) He further states:

I made candidate contributions personally
and through my companies during a period of
approximately a year and three-quarters,
beginning in early 1993. I gave to state and
local candidates, the Republican Party of
Florida, and the national Democratic and
Republican parties. I also personally made or
caused contributions to four federal
candidates.

Y 3,
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According to the chart attached to Mr. Kramer's Affidavit, he
made contributions to "federal political committees" during the
1993-1994 election cycle. (]Id. at Attachment B.) As is apparent
below, Mr. Kramer assertedly made these contributions directly;
through his secretary, Terri Bradley; or through corporations

which he controlled.

Contxibutor Recipient Date Amount
Terri Bradley Mitchell for Senate 3/20/93

Portofino Group, A Democratic National CQte 3-4/931
Non-federal account

Terri Bradley Democratic Senatorial
Campaign Committee 4/28/93 20,000

Portofino Group, , National Republican
Senatorial Committee~ - 6/04/93 25,000
Non-federal account

Portofino Group, Inc. Republican Party of Florida4 6/04/93 100,~,;q

4 Mr. Kramer does not remember the exact date of this
contribution, but states that it occurred between "March and April
1993" and was given for the "Grand Bay Dinner for VP Gore."
(Kramer Aff. Artt. B.)

- I In his Affidavit, Mr. Kramer does not explain whether the
contributions to the national political committees (viz. the DNC,
the DSCC, and the NRSC) were designated for the federal or
non-federal accounts of these committees. Based on a review of
the public record, it appears that all contributions made by

Mr. Kramer through his companies to national political committees
were deposited into the committees' non-federal accounts.

3, Mr. Kramer states that this contribution was given to the
"Republican Senatorial Committee.® The Commission's records
indicate that the only such committee is the "National Republican
Senatorial Committee."

Mr. Kramer made contributions totaling $205, 000
o the Republican Party of Florida. As the chart demonstrates,
r. Kramer asserts that he made two contributions totaling
S:GS 000 on June 4, 1993 through his corporation the Portofino
Inc., and one direct contribution in his name of $100,000
1994. It is not clear from Mr. Kramer's Affidavit
u'eghpr rHese contributions were designated for the state




Portofino Group, Inc. Republican Party of Florida 6/04/93

Thomas Kramer Democratic Senatorial
Campaign Committee 9/17/93

Thomas Kramer Ros-Lehtinen for Congress 10/12/93
Thomas Kramer Friends of Connie Mack 11/13/93

Thomas Kramer Kerrey for U.S. Senate
Committee 12/02/93

Thomas Kramer Friends of Connie Mack 12/10/93

Thomas Kramer Friends of Connie Mack 12/10/93

(Footnote 4 continued from previous page)
party's federal account or state account. See jinfra nn.6 & 7.
However, a review of the state party's federal and state
reports clarifies that the two contributions from the Portofino
Group, Inc. (totaling $105,000) were deposited into the
Republican Party of Florida's state account, as was $95,000 of
Mr. Kramer's direct $100,000 contribution. The remaining $5,000
of Mr. Kramer's direct contribution was deposited into the state
party's federal account. Consequently, the total amount
contributed by Mr. Kramer, personally and through his
corporation, was $200,000 to the Republican Party of Florida's
state account, and $5,000 to its federal account.

- Mr. Kramer states that he gave this contribution to
Republican Party of Florida Victory '94 which appears to be a
project of the Republican Party of Florida Federation Campaign
Committee (the state party's federal account). However, as noted
above, this contribution was reported as received by the
Republican Party of Florida's state account.

6. The chart provided by Mr. Kramer indicates only that this
contribution was for the "Statesman's Dinner." (Kramer Aff.
Att. B.) As noted above, this contribution was reported as
received by the Republican Party of Florida's state account.

T Mr. Kramer states that this contribution was given for the
*DSCC Senate Majority Dinner." (Id. Att. B.)

8. Mr. Kramer overstates his contributions to Friends of
Connie Mack by $500. Accordingly, Mr. Kramer contributed a
total of $3,000 to this committee, not $3,500 as suggested in
the submission.
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Thomas Kramer Republican Party of Florida 3/03/94 100,0009

35 Star Island, Inc. Democratic National Cmte. - 3/04/94 60,000
Non-federal account

Portofino Group, Inc. Democratic National Cmte. - 3/15/94 40.000
Non-federal account
Total: $384,500
In addition, Mr. Kramer asserts that he made the following
contributions to local and state candidates during the 1993-19%4
election cycle.
ontri Recipient Date Amount

Portofino Group, Inc. Stuart Blumberg Campaign
Fund 1/29/93 $500

Olympus Holding
Corporation Stuart Blumberg Campaign
Fund 1/29/93
Sun & Fun, Inc. Bretos Campaign 4/14/93
Playa Del Sol, Ltd. Conchi Bretos 4/14/93
New Fiesta, Inc. Charles Dusseau Campaign 4/14/93

Playa Del Sol, Ltd. Charles Dusseau Campaign 4/14/93

Olympus Holding
Corporation Charles Dusseau Campaign 4/14/93

New Fiesta, Inc. Maurice Ferre Campaign 4/14/93

Olympus Holding
Corporation Maurice Ferre Campaign 4/14/

New Fiesta, Inc. Bruce Kaplan Campaign

Olympus Holding
Corporation Bruce Kaplan Campaign

Thomas Kramer Neisen Kasdin Campaign Fund

9. As noted above, $5,000 of this contribution was deposited
in the state party's federal account, with the remaining $95,000

going to the state account.
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Intermediaries Neisen Kasdin April 1993
Portofino Group, Inc. Nancy Leibman Campaign 6/15/93

St. Tropez R/E Fund,
Ltd. Nancy Leibman Campaign Fund 6/15/93

Ssandpoint Financial
Ltd. Nancy Leibman Campaign Fund 6/15/93

New Fiesta, Inc. Nancy Leibman Campaign Fund 6/15/93
Sun & Fun, Inc. Nancy Leibman Campaign Fund 6/15/93
Playa Del Sol, Ltd. Nancy Leibman Campaign Fund 6/15/93

Beachwalk Development
Corporation Nancy Leibman Campaign Fund 6/15/93

Olympus Holding
Corporation Nancy Leibman Campaign Fund 6/15/93

Santorini Isle, Inc. Nancy Leibman Campaign Fund 6/15/93

7th & Sth Deco
Corporation Nancy Leibman Campaign Fund 6/15/93

Portofino Group, Inc. Sy Eisenberg Campaign Fund 6/22/93

St. Tropez R/E Fund,
Ltd. Sy Eisenberg Campaign Fund 6/22/93

New Fiesta, Inc. Sy Eisenberg Campaign Fund 6/22/93
Sun & Fun, Inc. Sy Eisenberg Campaign Fund 6/22/93
Playa Del Sol, Ltd. Sy Eisenberg Campaign Fund 6/22/93

Beachwalk Development
Corporation y Eisenberg Campaign Fund 6/22/93

Olympus Holding
Corporation y Eisenberg Campaign Fund 6/22/93

Santorini Isle, Inc. y Eisenberg Campaign Fund 6/22/93

10. Mr. Kramer states that he does not recall the exact date or
amount of this contribution. He also does not identify through
whom he made this contribution. Mr. Kramer notes "intermediary"
as the contributor where he believes he "made a state or local
campaign contribution through another.* (See Sua Sponte
submission at 4 and Kramer Aff. Att. B.)




7th & 5th Deco
Corporation

Sandpoint Financial,
Inc.
Portofino Group, Inc.

St. Tropez R/E Fund,
Led.

New Fiesta, Inc.

Sun & Fun, Inc.

Play Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

Santorini Isle, Inc.

7th & 5th Deco Corp.

Sandpoint Financial,
Ltd.

Intermediary
Intermediary

Portofino Group, Inc.
St. Tropez R/E Fund
Ltd.

New Fiesta, Inc.

= —

Sun & Fun, Inc.

Playa Del Sol, Ltd.

Beachwalk Development
Corporation

Olympus Holding
Corporation

th Deco Cor

]

-
'
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Sy Eisenberg Campaign Fund

Sy Eisenberg Campaign Fund

Stacy Breen

Mike Karpel

Mike Karpel
Mike Karpel

Mike Karpel

Mike Karpel

Mike Karpel
Mike Karpel

Mike Karpel

Karpel
Karpel
Karpel
Karpel

Karpel

Lewis

Campaign
Campaign
Campaign

Campaign
Campaign

Campaign
Campaign

Campaign

Campaign
Campaign
Campaign
Campaign

Campaign

Campaign
Campaign
Campaign

Campaign

Fund
Fund
Fund

Fund

Fund

Fund
Fund

Fund

Fund
Fund
Fund
Fund

Fund

6/22/93

6/22/93

7/20/93

10/19/93
10/19/93
10/19/93

10/19/93

10/19/93

10/19/93
10/19/93

10/19/93

10/19/93
10/19/93
10/20/93
10/21/93

10/21/93

12/08/93

12/08/93
12/08/93
12/08/93

—
[ %]
Q
oo}
D

al

500

500

500

500




Sandpoint Financial
Ltd.

South Beach Creative
Group, Inc.

Thomas Kramer
St. Tropez R/E Fund,
Ltd.

New Fiesta, Inc.

Playa Del Sol, Ltd.

Olympus Holding
Corporation

Inc.

Santorini Isle,

Seagull Development
Corp.

Azure Coast Development

Ltd.

Santorini Isle, Inc.

5 Star Island, Inc.
2 Star Island, Inc.
SBE, Inc.

Olympus Holding
Corporation

Playa Del Sol, Ltd

Portofino Group, Inc

Tropez R/E Fund,
T "d
G .

T .
Isle, Inc.

Santorinl

Gerald Lewis Campaign

Gerald Lewis Campaign

James Burke Campaign Fund

Campaign
Javier

Campaign
Javier

Campaign
Javier
Campaign
Javier
Campaign

Javier

Campaign
Javier

Campaign
Javier

for Commissioner
Souto

for Commissioner
Souto

for Commissioner
Souto
for Commissioner
Souto
for Commissioner

Souto

for Commissioner
Souto

for Commissioner
Souto

Gwen Margolis Campaign Fund

Gwen Margolis Campaign Fund

Margolis Campaign Fund

1 Margolis Campaign

Gwen Margolis Campaign Fund

Senate President
"Victory in

Pat
I94ﬂ

Larry Hawkins

Larry Hawkins

-

I'y Hawklin

S

12/08/93

12/08/93

12/15/93

3/03/94

3/03/54

3/03/94

3/03/94

3/03/94

3/03/94

3/03/94
4/26/34
4/26/9%4
4/26/94

4/26/94

7/29/94

B/26/94




Olympus Holding
Corporation Jeb Bush Gubernatorial
Campaign 9/27/94

Olympus Holding
Corporation Jeb Bush Gubernatorial
Campaign 9/27/9%4 100

Total: §34,600

Thus, according to Mr. Kramer's admission, he made local,

State, and Federal political contributions totaling $419,100

11

during the 1993-1994 election cycle. According to counsel,

Mr. Kramer has requested refunds of all his personal and corporate
contributions. (Sua Sponte submission at 3 and Kramer Aff. ¥ 7.)
To date, Mr. Kramer reports receiving refunds totaling only
$162,555 -- from the Democratic National Committee ($125,000);
Democratic Senatorial Campaign Committee ($3,000); National

Republican Senatorial Committee ($25,000); Republican Party of

Florida (federal account) (SS,OOO);lz Ros-Lehtinen for Congress

($1,000) ; Charles Dusseau Campaign ($300); Sy Eisenberg Campaign
Fund ($875); Neisen Kasdin Campaign Fund ($155); Gerald Lewis
Campaign ($125); and the Gwen Margolis Campaign Fund ($2,100).

(Kramer Aff. Att. B.)

the total of his contributions
Consequently, the total in fact
is 5418,600. This corrected amount
of the analysis.

note, Mr. Kramer twice requested refunds from the

Party of Florida for his contributions totaling

n response, the state party refunded only the §$5,000
deposited in its federal account, arguing in part that the
remaining $200,000 was lawfully deposited into its non-federal
account and used for non-campaign related redistricting purposes
exempt from the foreign national prohibition.

i
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As shown above, Mr. Kramer admits that he made a portion of
his contributions through 17 corporations listed above ($287,600),

and through 3 unnamed "intermediaries™ ($1,000 +). Mr. Kramer

does not reveal the total amount of the contributions made through

*intermediaries, " noting only that two of the "intermediaries"
contributed $500 apiece, but failing to list any amount for the
third. However, because Florida law limits contribution amounts
to $500 from any individual or corporation, the total amount of
these "intermediary" contributions appears not to exceed $1,500.
(Fla. Stat. Ann. § 106.08(1) (West 1952)).
Mr. Kramer alsc admits that he "made two contributions
at the federal level® through his secretary, Terri Bradley.
Specifically, he states that he "reimbursed Ms. Bradley for a
$1,000 contribution made in her name to Senator George Mitchell
1993." (Kramer Aff. § 8.) Additionally, he "reimbursed
$20,000 contribution made in her name to the
natorial Campaign Committee ("DSCC") on April 28,
oncerning this contribution, Mr. Kramer
specifically avers that he "believe(s] that [he] was informed
directly or indirectly by a Democratic party fundraiser that the
DSCC would accept contributions only from U.S. citizens." (Id.)
fter being informed ¢ . , Mr. Kramer asked his secretary Terri
Bradley (who was also p . > 1is conversation) to contribute

-~

$20, 000 he DSCC in her name, for wh he would subsequently
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Last, counsel represents that when Mr. Kramer learned through
a September 28, 1994 article in the Iﬁgpg_{[ibungl3 that some of
his contributions might have been illegal, he immediately
contacted legal counsel, who promptly notified the FEC of the
gsituation. (Sua Sponte submission at 2.)

C. Analysis

Thomas Kramer is a German citizenl‘

and fits squarely within
the definition of a foreign national. Accordingly, he is
prohibited from making contributions to local, State or Federal
candidates or political committees. 2 U.S.C. § 441e and 11 C.F.R.
§ 110.4(a) (3). As discussed above, Mr. Kramer admits that he made
political contributions in his own name totaling $109,500 during
the 1993-1994 election cycle, in violation of 2 U.S.C. § 441e. 1
Mr. Kramer further admits that he made two contributions in the
name of his secretary, Terri Bradley, totaling $21,000 and three
contributions through unnamed "intermediaries" totaling at least

$1,000. As noted, it is unlawful for a foreign national to make

13. The Tampa Tribune newspaper article is part of Attachment 1,
at pages 22-23

14. Mr. Kramer states that he lives in the United States on an
E-2 visa. According to the United States Immigration and
Naturalization Service, an individual holding an E-2 visa is a
dependent of an individual who holds an E-1 visa. (The dependent
relationship can be that of spouse, child, or in-law.) An E-1
visa is known as a "treaty trader,® that is, the individual is
permitted to enter the United States to invest money in this
count ry

Both E-1 and E-2 visas are held by non-immigrants, and the
bearer retains the citizenship of their native country. These
visas may be effective for up to ten years

e

15. As discussed gupra at n.8, Mr. Kramer overstates his
contributions to Friends of Connie Mack by $500. Accordingly,
Mr. Kramer directly contributed a total of $109,000.
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contribution through any other person, or for any person to
make a contribution in the name of another person. 2 U.S.C,
§§ 441e and 441f.

Mr. Kramer not only admits to making contributions in hias own
name and Ms. Bradley's, but he states that he made contributions
through his companies, in further vioclation of 2 U.S.C. § s41e.1°
Specifically, Mr. Kramer states that the "donor companies
are all corporations incorporated under the laws of the state of
Florida and are wholly ocwned by me." (Kramer Aff. § 1.) The
public record reflects that Mr. Kramer is also the Chief Executive
Officer of these corporations. In sum, Mr. Kramer made $287,600
in contributions to 18 political committees through 17
corporations.

Under 22 U.S.C. § 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and, accordingly, would not be a foreign national under 2 U.S.C.
§ 44le. See A.O. 1992-16. As discussed above, however, Section
44le also prohibits contributions by a foreign national "through
any other person," including by definition a corporation. 1In

addition, a foreign national cannot direct, control, or

16. These contributions came from or through the following:
Portofino Group, Inc. ($198,000); 35 Star Island, Inc. ($60,000);
Olympus Holding Corporation ($4,400); Sun & Fun, Inc. ($2,500);
Playa del Sol Ltd. ($3,600); New Fiesta, Inc. ($3,600); St. Tropez
R/E Fund Ltd. ($3,000); Sandpoint Financial, Inc. ($2,000);
Beachwalk Development Corporation ($2,000); Santorini Isle, Inc.
(6§3,000); 7th & Sth Deco Corporation ($2,000); SBE, Inc. ($1,000);
South Beach Creative Group, Inc. ($500); Seagull Development
Corporation ($500); Azure Coast Development Ltd. (§500); 5 Star
Island, nc. ($§500); and 2 Star Island, Inc. (§500).
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participate in the decision-making process of a corporation with
regard to decisions about the making of contributions. 11 C.F.R.
§ 110.4(a) (3). Based upon Mr. Kramer's Affidavit, as an officer

he directed these corporate contributions and, as a result, he

made additional prohibited foreign national contributions totaling

$287,600, in violation of 2 U.S.C. § 44le.
III. CONCLUSION

Accordingly, there is reason to believe that Thomas Kramer
violated 2 U.S.C. § 441e. There is also reason to believe that
Thomas Kramer made contributions totaling $21,000 in the name of
another, in violation of 2 U.S8.C. § 441f.

In addition, because Mr. Kramer exercised direction and
control over the making of the corporate contributions, and
because he distinguishes these contributions from his "personal
contributions, " there is reason to believe that the following

as owner and CEO, violated
§ 44le by making contributions to federal committees and
connection with local and State elections: 35 Star Island,
Inc.; Portofino Group, Inc.; Olympus Holding Corporation; Sun &
Inc.; Playa Del Sol Ltd.; New Fiesta, Inc.; St. Tropez R/E
Ltd.; Beachwalk Development Corporation; Santorini Isle,

’th & S5th Deco Corporation; Sandpoint Financial, Ltd.; SBE

South Beach Creative Group, Inc.; S Star Island, Inc

3 ]

Seagull Development Corporation; and Azure




FEDERAL ELECTION COMMISSION

WASHINGCTON, DT 261

July 11, 1996

Nancy Watkins, Assistant Treasurer
Friends of Connie Mack

1311 N. Westshore Boulevard
Suite 313

Tampa, FL. 33607

RE: MUR 4398
Dear Ms. Watkins:

This is to follow-up on our conversation of yesterday concerning Friends of
Connie Mack’s receipt of impermissible foreign national contributions from Mr. Thomas
Kramer and his wife, Catherine Burda Kramer. During our conversation you noted that
two of the contributions cited in the Commission’s Factual and Legal Analysis (viz.,

Mr. Kramer's $1,000 contribution on January 1, 1994 and Mrs. Kramer's $500
contribution on February 10, 1994) were not in fact separate contributions, but rather
redesignated portions of prior contributions. Moreover, you noted that the cifed receipt
dates for these redesignated amounts were incorrect.

A review of our internal disclosure database, as well as the committee’s reports on
file with Commission, confirms your explanation that the two above noted contributions
were not separate contributions, but rather redesignated portions of prior contributions
'he redesignations were as follows: $1.000 of Mr. Kramer's $1,500 December 16, 1993
primary election contribution was redesignated for the general election, effective
January 24, 1994; and $500 of Mrs. Kramer's $1,500 December 16, 1993 primary
election contribution was redesignated for the general election, effective January 10,
1994. Accordingly, Mr. Kramer contributed a total $2,000, and Mrs. Kramer contributed
a total $1,500, to Friends of Connie Mack during the 1993-94 election cycle, all of which
has been refunded

Should you have any further questions, please contact me at (202) 219-3690

Sincerely

-

Jpe M. Rodriguez

Attormney




Lun OF DESIGNATION or@

Benjamin L. Ginsberg

Patton Boggs L.L.P.

2550 M Street NW

Washington, DC 20037

)2/457-6405

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

ignature
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SCHEDULE B

ITEMIZED DISBURSEMENTS

separats (chaduio(s)
each calegury of the
Detated Summery Page

PAGE OF

- T

FOHU;IO‘I NUMBER

\ ormalon copied from such Rapons and Statements may not be sold or used by any person for the purpose of soliciting comnbutions or far commercial
purposes, other than using the name and address of any political commitige 1o solicit coniributions from such commities.

NAME OF COMMITTEE (In Full)

Kerrey for U. S. Senate Campaign Committee

A Full Namae, Malling Address and TIP Coda

Russell Magson
4% Alhambra

Portela Valley CA 94028

;'u‘pauolﬂim

Refund
ﬁmm WUGW:!

i
l
|

9/29/94

[T omer tapecity

Amount ol Each
Disbusament This Perad

$ 20.00

B. Full Name, Malling Address and ZIP Code

Thomas Kramer
43 Star Island

IMiami Beach FL 33139

Data (moneh,

Purpose ol Debursament |
| asy. ysan)

Refund

| Dsusementior:| [Prenary [ XCene| g /2894
| | Other (specity) ]

|

Amount of Esch
Dsvursament The Peicd

§1000.00

- -

C. Fyll Nama, Malling Address and 23F Code

webb & Co., Inec.

| Purpess of Dibursement | Date fmenin,
| day, year)
Refund ‘

Disbursamen fo: | [PmerSm
[ Tomer tspecty)

7/1/94

|

amoyni of Eacn
Digburgerme™ The Perga

i
[ D, Full Nume, Maling Address and ZIP Code
1
|William Orr
| 201 South 46th Street
NE E8132

Duis (monin,
cay. yoar)

Pumase of Dusdurpernent
Refund

Disdursement for: | | Primary | | Ganeral| 9,’;9/9:.

| | Omer (spacty) |

| E Full Name, Malling Address snd 2IP Code

Burpots of Disbursement - Daie (monir

| duy. year)

WWT—'W Gcmm,
[—'Omv(una~|

:—-. Full Name, Malling Address and TP Code

Purpose of Deburseman!

.*3 Fuil Name, Msiling Address snd TIP Code

Disbursemant or | P""';lﬁ‘ 56“;
'y (s08c’y) v

A

M. Full Nama, Msiling Address and IIP Code

Pupose of Disbursement

— " e i
Distursement flor | Primary

— —

oy
Oimer [spearty)

Amoure of Each
Dsbursament This Penoo

L

| i Full Name, Mailing Addrass and TIP Coce

Purpose o Disbursemant

Disdbursameni for: | | Primary
L - e

| |Ciher (specily)

Amount ¢! Each
Disbursemant Thig Periog

SUBTOTAL of DisbursementsThis Page {optional)

——

TOTAL This Period (last page ihis line numbder only

LAl LR EEL LR TC PN
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Star Island, Inc., Seagull
Development Corporation, Azure
Coast Development, Ltd.

Enclosures

cc: Roger M. Witten
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PATTON BOGGS, L.L.P.
2550 M STREET., N.W,
WASHINGTON, D.C. 200371350
(202) 457- 6000
Facsent [2OT) 457-4WS WRITCN'S DIRLCT chay

(202) 457-6405

November 27, 1995

Brian A. Hart, Esquire

Thomson Muraro Razook & Hart, P.A.
One Southeast Third Avenue

17th Floor

Miamt, Florida 33131

Re Portofino Group, Inc/Thomas Kramer

Dear Mr. Hart:

As counsel to the Republican Party of Florida, I am in receipt of your letter concerning
the contributions of the Portofine Group, Inc. and Thomas Kramer, as well as Mr. Kramer's
request for refunds of these contributions. The Party appreciates your bringing to its sttention the

fact that Mr. Kramer is a foreign national and that he is the sole owner of the Portofino

Inc. At the time the Party mcmvedth:snnnm,xthaddmdyspemSlOSOOchthcfmdsmd
had deposited another $95,000 in its segregated redistricting account. A $5,000 contribution by
Mr. Kramer to the 1994 Stateman's Dinner has already becn refunded.

It is the policy of the Republican Party of Florida to comply with all federal and state
election laws. [t is also the Party’s policy not to refund contributions made that comply with
federal and state laws

Accurdingly, enclosed is a check for $105,000 representing a refund of the Portofino
Group's contribution that had already been spent in Flonda state elections prior to hus
notification. However, after careful consideration, the Party will not refund the $95,000 from
Mr. Kramer deposited into its segregated redistricting accounl. As the enclosed articlc from the
Federal Election Commission's ("FEC") Record shows, the Federal Election Commission has
stated that money from foreign nationals may be deposited into a separate account used for
redistricting purposes since Lhose activities are not dircctly involved in elections. Seg also FEC
Advisory Opinion 1981-35, note 3; FEC Record, Aug. 1991 at 12.

I trust this answers your ingquiry
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FEDISTRICTING

This article discusses how the Federal
Election Campaign Act (the Act) and FEC
regulations apply to redistricting: the
process of drawing new Ocnqufsiuu.l dis-
tricts after reapportiorment.” To obtain
copies of the advisory opinions (ADs) cited
in the article, contact the FEC's Public
Records Cffice at B00/424-9530 or 202/376-
3140.

Efforts to Influence Radistricting
Mot Subject to the Act
The U.S. Constitution mandates the
reapportionment of Congressional seats
based on the results of the census. The
Commission views the mandatory reeppor-
tiomment process—and the related state
decisions on redistricting—as separate and
distinct from the process of infl
the election of indivaduals to federal
office. AD 1981-35. 5ee also ADs 1990-23,
1982-37 and 1982-14. Y. the
following redistricting activities,
although political in nature, are not
subject to the Act or FEC regulations:
o Conducting research, such as population
studies and map drewing;
© Lobbying a state legislature; and
o Challenging state redistricting plans in
the courts. AOs 1982~-37, 1982-14, 1981-
58 and 1981-35.

Candidate’s Involvement in Redistricting

Paid with Campaign Funds. A candidate
may use the funds of his or her suthorized
commi ttee to pay for redistricting activ-
ities. Payments for these activities must
be reported by the committee as "other
disbursesents” on Line Il of FEC Form 3.
AD 1981-58. See also 2 U.5.C. §43¢(b)
(4)(G): 11 CFR 104.3(b)(4)(vi).

Faid by Separate Committee. As ancther
alternative, a candidate or a group of
cardidates may establish a separate commit-
tee used solely to raise and spend funds
for redistricting activity. Unlike an
authorized committee, a separate redis-
tricting committee is not subject to the

1

"Reapportiorment 1s the reallocation of
Congressionel districts among the states
based on census results armounced by the
Census Bureau.

e
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Act s contribution limits, tions or
rting requirements. AOs 1990-23, 1982-

31 and 1981-35. Therefore, it may accept

donations from:

o Corporations,

o Labor organizations,

© Federal contractors,

o Rational banks and

o Poreign nationals. A0 1981-35, note 3.

Please note that, to operate cutside
the Act's restrictions, a separate redis-
tricting committee must be independent of
the candidate’s campaign: it may not be
established as a separate account of the
candidate’'s authorized committee. AD 1990
23.

Moreover, in order to remain cutside
the Act‘s jurisidicrion, a redistricting
cosmittee must nNOt:

o Engage in activities that could be
construed as election influencing (for
oxample, making references to the
individual’s candidacy for federal
office—see AD 1990-23, note 4);

o Donate services or computer data to any
federal political committee; or

o Transfer prohibited funds to any federal
political committee. AO 1981-35.

Perty Imvolvement in Redistricting
A party committee may establish a

separate account to raise and spend funds
to influence redistricting. A party
committee’s redistricting account is not
subject to the Act’s limitations, prohibi-
tions or reporting reguirements as long as
the committee refrains from using the
account. for federal election activity.
This means that funds in a redistricting
account may not be: f
o Transferred to a federal account of the |

party committee; !

data donated to a federal candidate or
federal political committee; or

© Used to finance any federal election
sdvocacy. AD 1982-14.

oumwmfotmsewimorm:}

Effect of Redistricting an
Candidate’s Campaign

As a result of redistricting, a
candidate may switch his or her campaign to
another Congressional district. 1In such
cases, campaign activity in the two
districts is considered to be activity for
the same election. The Commission has
taken this view because redistricting does
not change the office that the candidate is
nuning for: U.S. Representative from his
or her state. AD 1982-22.

Reporting Reqguirements after Redis-
tricting. When candidates change districts
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in mid-campaign, they do not have to desig-
nate = New campaign committee. Rather,
they may continue to use the committee
otigmllly designated on the Statement of
Candidacy (FEC Form 2). AD 1982-22.
After changing districts, however, a

candidate smust file an mmended Statement of

Orgenization (FEC Form 1), or a letter,
identifying the new district. The amend-
ment must be filed, within 10 days of the
change in district, with both the Clerk of
the House and the appropriate state office.
11 Crr 102.2(a)(2); see AD 1980-30.

Effect on Contribgtion Limits. Contri-
butions received before and after a candi-
date changes districts are considered to be
for the same election (unless the contrib-
utor has designated them for another elec-
tion). One contribution limit applies to
the election. In order to be sure that
contributors do not exceed their per-elec-
tion contribution limits, an authorized
committee must aggregate contributions made
by one scurce before and after the can-
didate changes Congressional districts. AD

FEDERAL ELECTION COMMISSION

The FEC's Clearinghcuse on Election
Administration has published several
reports that may be helpful to candidates,
pelitical parties and political committees.
These volumes are available at most federal
depository libraries (state, university and
major metropolitan libraries). They may
alsc be purchased from the Goverrment
Printing Office. To order the reports
described below, list the title and stock
mmber, enclose a check payable to the
Superintendent of Documents and mail to:
Superiotendent of Documents
U.S. Govermnment Printing Office
washington, DC 20402

Por further information cn any publica-
tion, call the Clearinghcuse: B800/424-9530
{ask for the Clearinghouse) or 202/376-
5670. Please note that the Clearinghouse
cannot handle orders, which must be made
through the Government Printing Office, as
explained above

pallot Access (Autumm 19886)

This series addresses the process by
which parties and candidates come to appear
on the ballot

e
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o Voluse 1: Issues and Options
052-006-00042-2, $§ 4.50
Designed primarily for state policy-
makers, Voluse 1 is & comprehensive study
of current issues and tremds in ballot
access law throughout the U.S.
volume 2: For onal Candidates
052-006-00046~5, $10.00
volume 3: Por Presidential Candidates
052-006-00047-3, $ 9.00
Volumes 2 and 3 describe, for sach state,
the ballot access requirements in both
primary and general elections for 0.S.
House, Senate and Presidential candi-
dates.
Voluome 4: Por Political Porties
052-006-00048-1, $ 1.75
volume 4 describes the rules in each
state for the formation and ballot access
of political parties.

Cappaign Finance Law 950: A Sumsary of
State Campaign Finaoce Laws with Quick
Feference Charts (March 1990)
052-006-00045-7, $23.00

This volume provides state-by-state
sumaries of campaign finance laws and
regulations including contribution and
expenditure limits, solicitation rules,
reporting reguirements and public financ-

.

Election Case Law 89: A Summary of Judi-
cial Precedent on Election Issues Othec
Than Campaign Fioencing (February 19%0)
052-006~0043-1, $18.00

This volume surveys the judicial treat-
ment of election-related issues, among them
reapportiomaent, ballot access and voter
registration. The volume also serves as a
reference tool and starting point for
attorneys conducting ressarch on a specific
slection issue.

Contested Elections and Recounts

(AUt 1990)

o0 Volume 1: Issues and Options in
Resolving Di Pederal Elections
052-006-00D49-0, $ 4.25
Volume 1 in this series, designed primar-
ily for state policymakers, provides a
legal background and explains procedures
for handling contested elections.
volume 2: A Summry of State Procedures
for Resolving Disputed FPederal Elections
052-006-00050-3, $9.00
Volume 2 describes the procedures follow-
ed in each state, discussing such areas
as reguisite conditions and filing forms.
Please note that candidates and other
parties interested in contesting an elec-
tion should consult the state authority.
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NAME OF COUNSEL: Margaret Ackerlv, Roger Witten, Dennis Flannery

ADDRESS : Wilmer Cutler & Pickering

2445 M St. NW

Washington, DC 20037

(202) 663-6000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

6ate Signﬂtutc
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

July 16, 1996

Saralee Livingston

Kerrey for U.S. Senate

7602 Pacific Street, Lower Level B
Omaha, NE 68114

RE: MUR 4398

Dear Ms. Livingston:

We are in receipt of your letter dated July 9, 1996, and the enclosed check copy
evidencing that Kerrey for U.S. Senate refunded Mr. Kramer’s $1,000 contribution on
September 28, 1994. Accordingly, the Commission no longer instructs the committee to
disgorge an amount equivalent to the contribution, to the United States Treasury.

Should you have any questions, please call me at (202) 219-3690.

Sincerely,

e

?(\1 Rodriguez
ttorney
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YIA FACSIMILE (202) 219-3923

Mr. Jose M. Rodriguez
Federal EBlection Commission
Goneral Counsel Office

999 E Street, Suite 657
Washington, D.C. 20463

Dear Mr. Rodriguez:

Please be advised that the underdigned represents Terri E.

Bradley in the matter currently pending before the Federal Election
Commission.

is V. Vendittelli




‘Xerox Telecop

PATTON BOGGS, L.L.P.
25850 M STREET. N.W,
WASHINGTON, D.C. 200371350
(202) aB7-8000

Fat@wmik PO 4¥T-63

WRITEW'S DIRECT DiAL

(202) 4576405

ST I
V1A FACSIMILE TO (202) 219-3923 I
e FEgS
2 3
Jose M. Rodriguez, Esq. a?‘
Office of the Oeneral Counsel
Federal Election Commission

Washington, D.C. 20463

Re:  MUR 4398 —- Republican Party of Florida (federal/non federal accounts)
and James H. Stelling, as treasurer

Dear Mr. Rodriguez:

[ have recently been retained by the Republican Party of Florida and James H. Stelling, as
treasurer, to represent them in the above captioned matter. Please consider this letter a formal
request for a 20-day extension to respond until August 20, 1996.

We request this extension because [ have been unavailable sinoe the Party received the
compiaint and the additional time is needed 1o prepare the response. The Party received the
complaint on July 8, so that its 15 deys plus the 20 day extension meationed in Chairman
Elliott's letter would put the response date at August 20, 1956. Respondents in no way wish to
prolong this matter and believe that the information provided will lead to the prompt and proper
dismissal of this matter.

Accordingly, respondents respectfully request an extension until August 20, 1996 o
respond in this matter. :

Thank you for your attention.
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FEDERAL ELECTION COMMISSION

WASHINCTON

July 23, 1996
Benjamin L. Ginsberg, Esq ’
Patton Boggs, L.L.P
2550 M. Street, N.W
Washington, D.C. 20037-1350

RE: MUR 4398
Republican Party of Flornda (federal/non-federal
accounts) and James H. Stelling as treasurer

Dear Mr. Ginsberg

This is in response to your letter dated July 22, 1996, which we received on the
same date, requesting an extension of twenty days to respond to the Commission’s
Reason to Believe finding. Afier considering the circumstances presented in your letter,
the Office of the General Counse
response is due by the close of business on August 20, 1996

d L

| has granted the requested extension. Accordingly, your

If vou have any questions, please contact me at (202) 219-3690




FEDERAL ELECTION COMMISSION

WASHINCTON, DC. 20463

July 25, 1996

Jeb Bush
12751 Old Cutler Road
Miami, FL 33130

RE: MUR 4398
Jeb Bush Gubematorial
Campaign

Dear Mr. Bush:

On June 25, 1996, the Federal Election Commission found reason to believe that
the Jeb Bush Gubernatorial Campaign violated 2 U.S.C. § 441e, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act™). However. after
considering the circumstances of this matter, the Commission also determined to take no
further action and closed its file as it pertains to the Jeb Bush Gubernatorial Campaign.
The Factual and Legal Analysis, which formed a basis for the Commission's finding, is
attached for vour information

T'he Commission reminds vou that the receipt and acceptance of contributions
from a foreign national in connection with any local or State election is a violation of
2USC.§44le. (Seell CF.R. §1104(a).) You should take steps to ensure that this
activity does not occur in the future. In light of the impermissible nature of the
contributions identified in the enclosed Factual and Legal Analysis, the Commission
instructs the Jeb Bush Gubematorial Campaign to disgorge an equivalent amount to the
United States Treasury, care of the Federal Election Commission, within 30 days of
receipt of this letter

'he file will be made public within 30 days after this matter has been closed with
respect tc all other respondents involved. You are advised that the confidentiality

provisions of 2 U.S.C. § 437g(a)12XA) remain in effect with respect to all respondents

till involved in this matter
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Mr. Bush
Page 2

If you have any questions, please contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

John Warren McGarry
Vice Chairman

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Jeb Bush Gubernatorial Campaign MUR: 4398

This matter was generated based on information ascertained by the Federal
Election Commission ("the Commission") in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). On October 5, 1994, the
Commission received a sua sponfe submission from Thomas Kramer disclosing, inter
alia, that on September 27, 1994, he made two prohibited contributions through a
corporation totaling $200 to the Jeb Bush Gubematorial Campaign

The Federal Election Campaign Act of 1971, as amended (“the Act™), states that it
is unlawful for a foreign national directly or through any other person to make any
contribution of money or anything of value in connection with any election to any local,
State or Federal political office; or for any person to accept or receive any such
contribution from a foreign national. 2 US.C. § 44le(a); 11 CF.R. § 110.4(a). For
purposes <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>