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COMPLAINT

Fos
Office of General Counsel YX\L\QJ4?5T1 Goodwin P. Back
Federal Election Commission 413 Oak Street
999 E Street, N.W. Etowah, TN 37331
washington, D.C.

Failure of the AFL-CIO, B1l5 sixteenth Street, N.W., Washington, D.C.
20006 to comply to FEC rules.

The FEC and the Federal Campaign Finance Law, Federal Election
Commission, February 1994, page 8. "Although corporations and labor
organizations may not make contributions or expenditures in connect-
ion with federal elections, they may establish PACs. Corporate and
labor PACs raise voluntary contributions from restricted class of
individuals and use those funds to support federal candidates and
political committees."

The key words are RAISE VOLUNTARY CONTRIBUTIONS. The AFL-CIO
doesn't ask it's members if they want to contribute to the candidate
the AFL-CIO supports. The AFL-CI0 doesn't ask members to make donat-
ions or if they want money taken from union funds. No, they just take
funds out of the union funds.

This year (1996) the AFL-CIO is backing President Clinton for
re-election and other Democtratic candidates. There are a number of
Republicans that are members of the AFL-CIO, WHY should they be forc-
ed to support Clinton and other Democrats? Also there are some members
that don't vote and wouldn't make donations for any candidate, WHY
should they be forced to contribute? And there are some members that
are Democrats that may wish to donate only a couple of dollars, WHY
should they be forced to donate more?

The AFL-CIO should be required to refund to it's members the
amount they have alredy to candidates. The AFL-CIO should be required
to raise political funds by donations from it's members at union meet-
ings.

- -
o odwin P, Back, Complaintan

Signed and sworn to before me by Goodwin P. Back, Complaintant,
N\

thiq C,: ¥ ) -M day Of K\#/A_@ N 1996.
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FEDERAL ELECTION COMMISSION

July 1, 1996

413 Oak Street
Etowah, TN 37331

Dear Mr. Back:

This letter acknowledges receipt on June 25, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your compiaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swomn to in the same manner
as the original complaint. We have numbered this matter MUR 4397. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

lleen T. , Attornev
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

July 1, 1996

Margaret E. McCormick, Esquire
Associate General Counsel
AFL-CIO

815 Sixteenth Street, NW
Washington, DC 20006

RE: MUR 4397
\ AFL-CIO
- AFL-CIO Committee on Political
Education/Political Contnbutions Commitiee

and Richard L. Tnupp_. as treasurer
Dear Ms McCormick

The Federal Election Commission received a complaint which indicates that the AFL-
ClO, AFL-CHO Commutiee on Political Education/Political Contnibutions Committee and
Richard L. Trumka, as treasurer, may have violated the Federal Election Campaign Act of

. 1971, as amended ("the Act™). A copy of the complaint is enclosed. We have numbered this
matter MUR 4397. Please refer to this number in all future correspondence.

. Under the Act, you have the opportunity o demonstrate in writing that no action should
be taken against the AFL-CIO, AFL-CIO Committee on Political Education/Political

\ Contributions Committee and Richard L. Trumka, as treasurer, in this matter. Please submit

any factual or legal inatenials which you believe are relevant to the Commission’s analysis of

this matter. Where appropniate, statements should be submiitied under oath.  Your response,

which should be addressed to the General Counsel's Office, must be submutted within 15 days

of receipt of this letter. If no respoase is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with 2 US.C. § 437g(a)4)B) and

§ 437g(aX 12X A) unless you notify the Commission in wniting that you wish the matier to be
made public



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enciosed a brief description of the
Commission's procedures for handling complaints.

Si ly,

Colleen T. Sealander, Attorney
Central Enforcement Docket




July 3, 1996

a'v' Eax "‘E‘\’W.E‘} '“:‘-47‘1

Ms. Colleen T. Sealander
Federal Election Commission
Office of the General Counsel
entral Enforcement Docket

.....

Sealander:

I hereby request an extension of time in which to file a
response to the complaint on behalf of the AFL-CIO, AFL-CIO
) Committee on Political Education/Political Contributions
=5 Committee and Richard L. Trumka with respect to the above-
referenced matter

AFL-CIO, AFL-CIO Committee on Political
litical Contributions Committee and Richard L. Trumka
complaint in this matter on July 3, 1996. This

15 days from July 18, 1996 to and including August

this request

Sincerely,

O@%’E"/ M oy 1k

Margaret E. McCormick




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2046
July 9, 1996

Margaret E. McCormick, Esquire
Associate General Counsel
AFL-CIO

815 Sixteenth Street, NW
Washington, DC 20006

RE: MUR 4397
AFL-CIO
AFL-CIO Committee on Political
Education/Political Contributions
Committee and Richard .. Trumka,
as treasurer

Dear Ms. McCormick

This is in response to your letter dated July 3, 1996, which we received on that same
date, requesting an extension to respond to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letier, the Office of the General Counsel has
granted the requested extension. Accordingly, vour response is due by the close of business on
August 2 1996

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400

Central Enforcement Docket

(:t“l"ﬂfﬂf”‘ﬂ the Commuassion § JOth Annnersany

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




August 2, 1996

Ms. Colleen T. Sealander, Attorney
Central Enforcement Docket

Office of the General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463
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Dear Ms. Sealander:

Pursuant to 2 U.S.C. §437g(a), the purpose of this letter is
to respond to the complaint filed in the above-referenced matter
against the American Federation of Labor and Congress of Industrial
Organizations (“"AFL-CIO"), the AFL-CI0O Committee on Political
Education Political Contributions Committee ("AFL-CIO COPE PCC")
and Richard L. Trumka, Treasurer of AFL-CIO COPE PCC.

For the reasons set farth below, the Commission should take no
further action against the AFL-CIO, AFL-CIO COPE PCC, and its
Treasurer Richard L. Trumka, and should dismiss this complaint:

1. The complaint herein does not meet even the mipimal
standards set out in §111.4(d) of the Commission’s regulations.
That section requires, in pertinent part, that:

2) Statements whlch are mnot based upon personal knowledge

(3) It should contain a clear and concise recitation of the

[11 C.F.R §111.4 (d), emphasis added].
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The complaint herein satisfies neither of the above-stated
requirements. The complaint does not describe any violation of the
Federal Election Campaign Act of 1971, as amended, ("the Act") or
of the Commissicn’s regulations by the AFL-CIO or its separate
segregated fund, AFL-CIO COPE PCC. The complaint likewise lacks
any factual basis for the complainant’'s contention that the AFL-CIO
has failed "to comply to FEC rules".

2. To the extent that this complaint is comprehensible it
misperceives both the facts and the law. The complaint alleges
that the AFL-CIO has violated the Act by making union treasury
money contributions to federal candidates. However, the complainant
offers no factual evidence to support his allegation and the facts
are that the AFL-CIO has made no such contributions.

The complaint also alleges that the AFL-CIO has violated

the Act by endorsing President Clinton without the express
permission of its members. The facts are that the AFL-CIO
endorsement of President Clinton was approved by the delegates to
a special convention of the AFL-CIO and that those delegates were
chosen by members of the unions who are affiliated with the AFL-CIO
and therefore members of the AFL-CIO. See 11 C.FPR. ¥iia.1
(e) (4) . The AFL-CIO's endorsement of President Clinton thus
represented a democratic decision by the members of the AFL-CIO.

More importantly, the procedure by which a union, or for that
matter a corporation, decides which federal candidates it will
endorse and/or support with wvoluntary contributions from the
organization’s PAC is not a matter that is regulated by the Act or
the Commission’s regulations. See 11 C.F.R. §114.4(c) (6).

For the reasons stated above, respondents respectfully submit
that the complaint in this matter should be dismissed.

Sincerely,

,.,.
A S

Margaret E. McCormick
Counsel for Respondents
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Dec. 2, 1996

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Ms. Seslander:

FPlease tell me what action has been taken, when, outcome, or
if it is still pending on the following complaint

MUR %397
Failure of the APL-CIO, 815 Sixteenth Street, N.W., W n, D.C.
20006 to comply to PEC’rulgg_ ashingto D.C

Sincerely,

N f

g Goodwin P. Back
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FEDERAL ELECTION COMMISSION

WASHINCION. DC 2048)

December 20, 1996

Mr. Goodwin P. Back
413 Oak Street
Etowah, TN 37331

re: MUR 4397
Dear Mr. Back:

This is in response to vour letter to Colleen Sealander inquiring as to the status of
the atx)\,'c-(aptioncd Matter Under Review (MUR).

Action is still pending For your information, MUR
O 1397 contains the allegations regarding the AFL-CIO’s alleged failure to comply with
) FEC rules
o ‘ _
: Many thanks for your inquiry. Please let me know if we can be of any further
assistance
O\
. Very truly yours,
o,
) Supervisory Attorney

Central Enforcement Docket
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AGENDA DOCUMENT No. X97-16 FLE.

BEFORE THE FEDERAL ELECTION COMMISSION

o § 1w B

In the Matter of

ENFORCEMENT PRIORITY

SENSITIVE

Bl LGS L3
GENERAL COUNSEL'S REPORT B
i MAR | | 1097 &

INTRODUCTION TR
EXECUTIVE SESSION

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System
(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the
matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its limited resources on more important cases presently

pending before it. Based upon this review, we have identified 25 cases which do




2

not warrant further action relative to other pending matters.! Attachment 1 to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and ~ecommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more remote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community

1 These cases are: MUR 4332 (Bill Thomas Campaign Commuttee); MUR 4347 (Anonymous
Respondent); MUR 4354 (Brian Slee! for Congress); MUR 4367 (Philipsiown Republicans); MUR 4371
(Employment Group); MUR 4373 (Cannon for Congress); MUR 4374 (Mark Stodola for Congress
Primary Committee); MUR 4375 (Weslchester County Conservative Party); MUR 4377 (Braxton for
Congress); MUR 4379 (Teamsters Local Union No. 135); MUR 4383 (Pauken for Congress); MUR 4384
(Willie Colon for U.S. Congress); MUR 4388 (Bill Wilt for Senate and Congress); MUR 4390 (Kolbe 96);
MUR 4391 (Pat Roberts for Congress Committee); MUR 4393 (Cecil |. Banks); MUR 4397 (AFL-CIO);
MUR 4405 (Katz for Congress Committee); MUR 4411 (First Evengelical Presbyterian Church); MUR
4414 (Turietta-Koury for Congress Committer); MUR 4418 (Bell Atlantic); MUR 4421 (Buller for
Mayor); MUR 4448 (Friends for Jim Rapp); Pre-MUR 334 (Kinnamon for Congress); and Pre-MUR 335
(Davis for Congress).




We have identified  cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale

12 are not worthy of further action, and merit closure

We recommend that the Commission exercise its prosecutorial discretion
and direct closure of the cases listed below, effective April 1, 1997. Closing these
cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.

* These cases are: MUR 4139 (Enid 94); MUR 4150 (Frank Fasi); MUR 4257 (DSCC); MUR 4258
(NRSC); MUR 4260 (Packwood & Auto Dealers); MUR 4261 (NRA Institute for Legis.); MUR 4262
(Oregon Republican Party); MUR 4265 (NRSC; Sen. Phil Gramm); MUR 4272 (Bishop for Congress);
MUR 4279 (Russ Berrie Co.); MUR 4284 (United We Stand America); and Pre-MUR 322 (Royal
Hawaiian Country Club).




I RECOMMENDATIONS,

A. Decline to open a MUR, close the file effective April 1, 1997, and

approve the appropriate letters in the following matters:

1. Pre-MUR 322
2. Pre-MUR 334
3. Pre-MUR 335.
B. Take no action, close the file effective April 1, 1997, and approve the

appropriate letters in the following matters:

. MUR 4139

MUR 4150

. MUR 4257

9.

10.
11.
12

MUR 4258
MUR 4260
MUR 4261
MUR 4262
MUR 4265
MUR 4272
MUR 4279
MUR 4284
MUR 4332

MUR 4347
MUR 4354

. MUR 4367
5. MUR 4371
7. MUR 4373

. MUR 4374

MUR 4375

. MUR 4377
. MUR 4379
. MUR 4383
. MUR 4384
. MUR 4388

. MUR 4390

MUR 4391
MUR 4393

3. MUR 4397
. MUR 4405
. MUR 4411

MUR 4414

. MUR 4418
. MUR 4421
. MUR 4448

Lawrence M.
General Counsel




BEFORE THE FEDERAL ELECTION CONMMISSION

In the Matter of

Agenda Document #X97-16
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 11,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

te the above-captioned matter:

A. Decline to open a MUR, close the file
effective April 1, 19987, and approve
the appropriate letters in the following
matters:

1. Pre-MUR 322;
- I
3. Pre-MUR 335.

Take no action, close the file effective
April 1, 1997, and approve the appropriate
letters in the following matters:

4139; 10.
4150; &
4257; 12.
4258; 13.
4260; 14.
4261; 15.
4262; 16.
4265; 37
4272; 18.

4279;
4284,
4332,
4347,
4354;
4367;
4371;
4373;
4374;

EREEEEEE
EEEEREEE

(continued)




Federal Election Commission
Certification: Enforcement Priority
March 11, 1957

19.
20.
21.
22.
23.
24.
a5.
26,

4375; ats 4393;
4377; 28. 4397,
4379; 29. 4405,
4383; 30. 4411;
4384; 31. 4414,
4388; L I 4418;
4390; 33. 4421;
43191; 34. 4448,

35883588

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Lﬂarjorie W. Emmons
Secretary of the Coomission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20461

April 1, 1997

Goodwin P. Back
413 Oak St

Etowah, TN 37331
RE MUR 4397

Dear Mr. Back

On June 25, 1996, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act”)

Afier considening the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and 1o take no action against the respondents. See attached
narrative. Accordingly, the Commuission closed 1ts file in this matter on Apnl 1, 1997 This

matter will become pan of the public record within 30 davs

The Act allows a complamant to seek judicial review of the Commission's dismissal of
this action See 2 USC §437gax8)

Sincerely

Andrew Turley
Supervisorv Attomey
Central Enforcement Docket

Anachment
Narrative

{ wivdwatrne e { ervsmiessin ~ TR Anmversin

YESTERDAY TOXAY AND TOMORROW
DE ATED Tty KEEPING THE PUBLIC INFORMED



MUR 4397
AFL-C1O

Complamant Goodwin P. Back alleges that the AFL-CIO is forcing union members to
contribute to candidates that they do not choose to support by endorsing particular candidates

Respondent AFL-CIO challenges the adequacy of the complaint in its response, asserting
that it does not meet minimum requirements for a complaint under §§ 111 4(d)2)and (3)
because 1t fails to describe any violation of the FECA, or present competent proof based on
personal knowledge or otherwise that the AFL-CIO failed to comply to FEC rules. The
respondent also states that the AFL-CIO endorsed President Clinton upon approval by delegates
chosen by umion members -

This matter 1s less significant relative to others pending before the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20461

April 1, 1997

815 Sixteenth Street, NW
Washington, DC 20006
RE MUR 4397
AFL-CIO
AFL-CIO Comminiee on Political Education/Polincal
Contnibutions Commuttee, Richard L. Trumka. as treasurer

Dear Ms. McCormick

On July 1, 1996, the Federal Election Commussion notified your clients of a complaint
alleging centain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notfication

After considening the circumstances of this maner, the Commaission has determined to
exercise its prosecutonal discretion and to take no action aganst your chients. See anached

narrative. Accordingly, the Commuission closed 1ts file in this matter on Apnl 1, 1997

The confidentiality provisions of 2 US C § 437gta) 12) no longer apply and this matter
15 now public. In addition. although the complete file must be placed on the public record
within 30 days, this could occur at any ime following certification of the Commussion's vote
If vou wish to submit any factual or legal matenals 10 appear on the public record, please do so
as soon as possible. While the file mav be placed on the public record pnor to receipt of your
additional matenais. anv permissible submissions will be added to the public record when
received

If vou have any questions. please contact Jennifer Henry at (202) 219-3400

Sincerel

,;f—",,

’—~—'-,'u-/{ . ~
F Andrew Turley
Supervisory Attomey
Central Enforcement Docket
Attachment
Namative

M ANV eI

YVESTERDAY TODAY AND TOMORROMW
DEINC ATED TO KEEPING THE PUBLIC INFORMED




MUR 4397
AFL-CIO

Complainant Goodwin P. Back alleges that the AFL-CIO is forcing union members to
contribute to candidates that they do not choose to support by endorsing particular candidates

Respondent AFL-CIO challenges the adequacy of the complaint in its response, asserting
that 1t does not meet minimum requirements for a complaint under §§ 111.4(d)2) and (3)
because it fails 1o describe any violation of the FECA, or present competent proof based on
personal knowledge or otherwise that the AFL-CIO failed to comply to FEC rules. The
respondent also states that the AFL-CIO endorsed President Clinton upon approval by delegates
chosen bv umion members .

This matter 1s less sigmficant relative to others pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2046)

THIS IS THE END OF MR # 4352
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

pate: S§]15[67

Microfilm

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR gsi I
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goodwin P. Back

13 Oak St.

e 15 8 33 M9 Etowah, TN 37331
ADril 70 199?

CERTIFPIED MAIL Z 070 705 835
RETURN RECEIPT REQUESTED

Federal Election Commission

999 E Street, N.W. CLOSED

wWashington, D.C. 20463

Attn: F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Re: MUR 4397
Mr. Turley:

On April 5, 1997 I received your notice dated April 1, 1997
that the complaint I'd filed had been closed. Also received the
attached narrative.

According to the narrative "The respondent also states that
the AFL-CIO endorsed President Clinton upon approval by delegates
chosen by union members." Union members did vote for union offic-
ials, however, they did not vote to give those officials to donate
their union dues to support political candidates.

The narrative ends "This matter is less significant relative
to others pending before the Commission.” I think I can safely say
that the MILLION or more AFL-CIO union members that are FORCED to

have their union dues used to support candidates against their will
is not significant.

Please send the following:
. A copy of respondents reply to complaint.
A copy of ALL documents relating to complaint.

Did Commissioners vote to close and if so names of who voted to
close.

Name of Counsel who handled complaint and their documents.

Sincerely.

edlertf L

G win P. Back




