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COMPLAINT
Tos
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

FAILURJM OF AME.RICAN BROADCASTING COMPANY. 77
YORK. N.Y. 10023-6201 to FILE FEC REPORTS.

From i
Goodwin P. Back
413 Oak Street
Etowah, TN 37331

WEST 66th STREET. NEW

The This Week With David Brinkley program which is an American
Broadcasting Company program violates FEC rules by not reporting the
production costs, that it's a political program and Pro-DemocratiC.

The form or way the program is made up makes it evident that
the program is Pro-Democratic and Pro-Clinton. On just about every
prigram they have either people that are Republican, Pro-Republican
or Anti-Democrat/Clinton and either people that are Democrats, Pro-
Democratic or Anti-Republican. They always have the ones that are
Republican or Pro-Republican and ask them questions then they have
the Democrats or Pro-Democrats and ask questions many of which are
on the answers of the Republicans. This procedure gives Democrats
to reply to Republican statements but doesn't give Republicans the
chance to reply tc Democrats statements. This makes the program po-
litical and Pro-Democratic and should have to report to FEC.

Goodwin P. Ba ck, Comp alnan%

Signed and sworn to before me by Goodwin P. Back. Complaifltant,
91996.
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FE ML l TIN OMMMION

July R. I9n

Goodwin P. Beck
413 Oak~n

EtowabTN 37331

RE: MUll 4396

Dow M. Back:

This rame aand e o Ju 25 , 1996, of yaw odi S poasi
violaim of d Fedeal Electon Ca mpain Act of 1971, as anmed ("'Ie Ace).
The eondnMs) will be notified of this cmlaint within five dayL

The repodet will be notified as soon as the Federa Election Com Iuiim k final
acion on yawr comlai. Should you cive my additio l infomaion in thi m , lmM
forwad it to the Offlce of te Gene Coumel. Such infot mion mI be swam t in t e wm

mmmr te origiW Comlat We la mMbeed this matr MUR 4396. Pkm. rkr to
this A inan lAt. For your ibfo mMio m SON" a bWaW
despo of Comio pm*us C -i cmp s

Si* *

fh Do"

,~ ~



FEDERAL ELECTION COMMISSION
w~mbi"mn. OC 2046

Judy 2. 19M

Roone Arledge, PresideM
American Brioadcasting Compy, I.
47 West 66th Street
New York, NY 10023

RE: MUR 4396

Dear Mr. Arledge:
The Federal Election C on reeived a cmlaintih n the

Ameican BracsIng Compay, W-c may have violaed *e Fedul Elecio COWai Actof 1971, as amended (th- Act"). A copy othe como is enclosWe ha,--- thismatter MUR 4396. Plem refer to this mbe- in a.l -- iotw,,o.-"'

Under the Act, you have the oppoltiy to dimnu in duin o S omi dmmldbe taken against the Anwicm Boadct Coa, . ithmus.L
fcta or lM Maias %I *u bdk s m ulvm a ru ng ik
matte. Where apIropr t aeet shoMd be summe * miar .~Ym
should be addressmd to t Gen"al ComPs Offie, be numrod
rceipc of this he. M VwM en is r.se Ie 5i!
fawther a ntion d tl ai alhm ., .

S437gWaXI2XA) ur you
maepbic. Ifyo h tb rer mmt ,hWabyCournh 0 m mw
CoMmisson m by pa themo em aft ft Son% tm ig.IAof muhcouxuel ad fhlto uss v w 41 74



Wfyo..mbsw umy qIau, -COMtaO Alv E Sih at (202) MINK~w ui -lfcrime,?. of the Commbmiag~
amobaat'

Central Enfrcmnegt Docket

I. Cmp tio2. Procdure
\) 3. Dedsintio of Counse Statmen
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John W Zucker

Senior Gerwal Attorney
Law-Jownaliern

July 16 1996

Lawrence M. Noble, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re:

Dear Mr. Noble:

I write on behalf of Capital Cities/ABC, Inc. ("ABC") in
response to the complaint filed with the Federal Election
Commission ("FEC") by Goodwin P. Back of Etowah, Tennessee. In
that complaint, dated June 20, 1996, Mr. Back contends that the
ABC News weekly news analysis and interview program "This Week
With David Brinkley" constitutes a "pro-Democratic and pro-
Clinton" campaign contribution which must be reported to the FEC.

As is apparent on the face of the complaint, Mr. Back has
presented no valid claim under the Federal Election Campaign Act
("FECA"). What he characterizes as an illegal campaign
contribution is instead precisely the kind of news analysis and
interview program which FECA expressly e from its
definition of campaign expenditures or contributions.

That exclusion is found at 2 U.S.C. 1431(9)(3) (1). which
exempts from the reach of the Act "any news story, commt , or
editorial distributed through the facilities of an
station, newspaper, magazine, or other periodical"
unless such facilities are owned or controlled by.,'
paty, political comittee, or ONdd~.~

This provision was intended 'to make it p3*
the intent of Congress in (PECA) to limit or b s .
the first amendment freedoms of the press or of association. (T e
media exemption] assures the unfettered right of te m
TV networks, and other media to cover and coent
campaigns." H.R. Rep. No. 93-1239, p. 4 (1974).

2 " 11 C.F.R. 15 100. 7(b) (2) and 100

cost incurred in covering or carrying a news story,.-
or editorial by any broadcasting station,
other periodIal publication is not a eanIttR



Page 2
Lawrence M. Noble Esq
July 16, 1996

There can be no question that the broadcast at issue -- the
weekly news analysis and interview program "This Week With David
Brinkley" -- falls squarely within this statutory media
exemption.

ABC News is a division of American Broadcasting Companies,
Inc., a wholly owned subsidiary of Capital Cities/ABC, Inc.,
which in turn is wholly owned by the Walt Disney Company; its
broadcast facilities are neither owned nor controlled by any
political party, political committee, or candidate. Accordingly,
as courts and the Commission have recognized repeatedly, the sole
issue under FECA's media exemption is whether the press entity
was conducting a legitimate press function in the ordinary course
of business when it disseminated the challenged news story,
commentary, or editorial. See. eq., FEC v. Massachusetts
Citizens for Life. Inc., 479 U.S. 238, 250-51 (1986); R
Digest Association. Inc. v. FEC, 509 F. Supp. 1210, 1214-15
(S.D.N.Y. 1981); AO 1982-44; AO 1980-109.

Clearly, the program in question -- a long-running news
interview and analysis program, broadcast from the facilities of
ABC News in Washington, D.C. and disseminated over the ABC
Television Network, featuring newsworthy guests and a panel of
prominent journalists serving as interviewers and commentators --

qualifies as a "normal business activity of a press entity," F
v. Massachusetts Citizens for Life. Inc., 479 U.S. at 251 n.5,
and therefore cannot be considered a campaign contribution under
FECA.3

3 Mr. Back fails to provide any dates or details concerni-
particular editions of "This Week With David Brinkley" in
oconection with his complaint. Instead, he asserts that *just
about every program" appears to him to carry a "pro-DemocraticO
bias. However, Mr. Back himself acknowledges that the program's
guests cover a wide political spectrum, including: 'Republican,
Pro-Republican[,] Anti-Democrat[,] Democrats, Pro-Democratic
[and] Anti-Republican." Indeed, week after week, this respected
and award-winning program presents leading representatives of
both parties, as well as other government officials and
newsmiakers, for wide-ranging debate and probing questions 

from al

panel of prominent journalists (including, we would point otat
th. noted conservative columnist George Will). Of course, e m
this program could be deemed one-sided or partisan, it would
still be protected under FECA's media exemption, which explicitly
covers media editorials and commentary as well as news



Pag 3
Mr. Lawrence M. Noble, Esq.
July 16, 1996

The broadcast in question represents an exercise by ABC News
of its "unfettered right...to cover and comment on political
campaigns" as well as other news events and issues. H.R. Rep.
No. 93-1239, ij. at 4. It is protected by the First Amendment and
explicitly exempted by Congress from the reach of PECA. The
complaint should be summarily dismissed.

Sinc

John W. 4 ker

cc: Colleen T. Sealander, Esq.
Attorney, General Enforcement Docket



DEC 51 13 Oak
Etow"b,
Dec. 2,

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
999 3 Street, .W.
Washington, D.C. 20463

Me. Sealanders

Please tell me what action has been taken, when, outcome, or
if it is still pending on the following complaints.

MUR 4396 or MUR 4397 (not sure which number Is for this case)
Failure of the AFL-CIO, 815 Sixteenth Street, NW., Washington, D.C.
20006 to comply to FEC rules.

Sincerely,

Goodwin P. ,Baok

.~gj .,~

vii;



FEDERAL ELECTION COMMISSION
WASMING ION, 0 C 20463

Decembr 10, ION

Goodwin P. Back
413 Oak Street
Etowab, TN 37331

RE: MUR 4396

Dear Mr. Back:

This is in response to your letter dad December 2,1996, w!" we veomi on
December 9, 1996, requesting information pertaing to the complaint you fila as
June 25, 1996, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the Act")o
any person from making public the fact of any notification or inv -1iti- by t
Commission, prior to closing the file in the matter, umless the puy bein - i-led
has agreed in writing that the mate be made public. 9M 2 U.S.C. I 4371 aX4XB) and
§437g(aXI2XA). Because there has been no written agirement twa h u0iebe mo
public, we are not in a position to release any inimation at this time.

As you were informed by lett date July 2,1996, we will notify you a som ma
the Commission takes final action on your complainL

sincere,

.*



FEDERAL ELECTION COMMISSION

ItoWASHNION. 0 C MdlJ

December 20, IM

Mr. Goodwin P. Back
413 Oak Street
Etowah TN 37331

re: MURs O 4397
Dear Mr. Back:

This is in response to your letter to Colleen Sealander Inquiring as to the satm of
the above-captioned Matters Under Review (MUR).

Action is still pending on all of these complaints. For your information, MUR
4397 contains the allegations regarding the AFL-CIO's alleged failure to comply with
FEC rules

Many thanks for your inquiry. Please let me know if we can be of any furthr
assistance.

Very truly yours,

Central Enforcemen Docket



In the Matter of ))
ENFORCBM)

GENERAL COUNSEL'S REPORT

I. ITRODUCTON.

The cases listed below have been identified as eit

based upon evaluation under the Enforcement Priority €

is submitted to recommend that the Commission no lonj

H. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative h
Before the Commission

EPS was created to identify pending cases which, due to

pendency in inactive status or the lower priority of the issues r

relative to others presently pending before the Commission, do

ex eiture~ eSesources. Central Enforcement Docket (CED)e

U *% usn omiso-approved criteria which results in ai

cuse.

douing such cases permits the Commission to focus its limited

I nt cases presently pending before it Based upon this n

S which do ot warrnt furte actio relative to otr

~~ am UM 4=7 (IVAW~.r Cmigw) MUM 4M7 (C uw Tmr

FTRII M

m~rED LATE
erstale or of low priority

pystem (PS). This report

erpursue these mo

Other Cases Pending

the length of their

kised in the matters,

'not warrant furthern

;: 7, -,

rem IoSn via

mew, we halve ide

a~ib~rn ma.,.



A11-011, 1to U rpor conlaim a Munr of ech ca he BPS rno& OW

factors leading to asiNment of a low piority and reconu d not to furte

pursue the matte.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and reial to

ensure compliance with the law. Investigations concerning activity more distnt in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more remote and consequently more difficult to

develop. Focusing investigative efforts on more recent and more significant actty Alo

has a more positive effect on the electoral process and the regulated commuity. In

recognition of these facts, EPS also provides us with the means to identify ths ca

which, though earning a higher rating when received, remained u gned due to a lack

of resources for effective investigation. The utility of commencing an investigai

declines as these cases age, until they reach a point when activation of a cm w=M r, t

be an efficient use of the Commission's resources.

Ccegves); MUR 4522 (Repubican P"fl of Bew County); MUR 4523 (Cong. Ax~m Smmm*; UM 4M
(Danny Covingtn Co ip Fund Conu); MUR 4M26 (HoiW f Qgm U Il I 4M
Cqvss) MUR 4529 (Pk Kngfor Casss); MUR 4532 (Czn's C~muit/r Gf sr 00
4M (Vcduy for Cme,,) MUR 4537 (Di Nif,* ,fi rome, M, 4541 (lI I
(stop t ck fo Coqguwu) MUM 4550 (Friend of 141Wu for Cm~um); MU 4M8 (j~ K W
4557 (Dr LA Am for C SImn) MUR 450 (Bi Bdkrfr Casgw) MU 4Kl (Cp S

M 45U ( M E Scx; M 6R 6 (At Gu)- ,,MI 4574 (,W Dnn
1M4Of (Veainsm.Ar Shmha) MUR W9 (Mm Zdm DAptiet U Md M O
MUM 4984 (811 BDkr fir Ceqves); MUR 4558 (?~n fir C&ugrse) ad MUIR 46130 ia A

2
M1W U. Dficourt for a*e VDbbft of Ch bo~bw"u 1wM in

Gt~t C~uANOWN au~p. pp~~



TWenty camC have remuaon the Cental hSi n s Iu a

ufficIn period of time to render them stale, all of whkh are e con ded for cloue

in this Rteport 4 This group includes four MURs that became stale areea uiti do lp

but were held pending criminal prosecution by the Department of Justice.5 DOI obained

convictions in the two criminal cases related to these four MURs (U.S. v. Jay Kim and U.S.

v. Dynamic Energy Resources) based upon guilty pleas by the key defedant, who are also

the principal respondents in our pending matters. Pursuit of civil enforcemen actm in

view of the satisfactory results obtained in the criminal cases would not be the uiut

effective use of the Commission's scarce resources at this time.

We recommend that the Commission exercise its prosecutorial dr k and

direct closure of the cases listed below, effective August 29,1997. ao*g ,.

1mm cam are: MM 4214 (GOPAQ; U4M
Semi*); MUM 4361 (ABC-i Y) MMR 4368 (Cies Busines Bask)
MUR 4360 (AF-GE Loea 2391 PAC), MUR 4385 (NdiaI Cqm MUR 430

MUIR43% (ADC)MUM 44ft(FdrmkqjftSI gilb
wNde D&kt) MUM 4U7 (Ow il) ft- UM 4M ( m* C""iiiib

and Pnt-MUM 336 (P"r Nuimi Bank & That).
Thus cam amw MUM V76 fta Xiw Crm MMW tX6 M4

ON (Dyumc Ewy Resams). Ini dimi du Jay K CM we am absM~,1
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of dina atewipm mdand cse fies fo te pi remord.

closing letters and cwe files for the public recod.

HL

A. Decline to ope a MUR, c t file effective Augiut 29,1997, and appre the

appropriate letters in the following matters:

Pre-MUR 336 Pre-MUR 352

B. Take no action, close the file effective August 29,1997, and approve the a o

letters in the following matters:

MUR 3796

MUR 3798

MUR 4274

MUR 4275

MUR 4356

MU 4358

MUR 4361

MUR 4368

MUR 4380

MUR 4385

MUR 366

MUR4396

MUR 4404

MUR 4410

MUR 4417

MUR 4422

MUR 4470

MUR 4478

MUR 4492

MUR4498

MUR 4506

MUR4512

MUR 4517

bUR 4515

MUR 452

MUR4522

MUR 4523

MUR45

MUR4526

MUR 4528

MUR 4529

MUR 4532

MUR 4535

MUR 4537

MUR 4541

MUR 4548

MtM4557

MUR 49
MUR 4560

MUR 4562

MUR 4566

MU4574

MUR4576

MUR457

MMJ4M

1UR4W
I~R 4s

GuunCme

Cmesumu AM

V-, I V.ONS
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5310R1 TE FDRAL ELECTION CCMSSIaz

In the Matter of

Enforoement Priority
Agenda Do@amant No. 97-55

CMTIFICATI

I, Marjorie W. Zmons, recording secretary for the

Federal lection Coiission executive session oan August 19,

1997, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions with respect to

Agenda Document No. X97-55:

A. Decline to open a NUR, close the file
effective August 29, 1997, and approve
the appropriate letters in the following
matters:

1. Pro-UR 336. 2. Pro-MUR 352.

B. Take no action, close the file effective
August 29, 1997, and approve the appropriate
letters in the following matters:

1. MUR 3796. 2. KUR 3798. 3. Un "74 oo,

4. MUR 4275. S. KUR 4356. 6. .

7. NUR 4361. 8. NOR 4368. 9. UMr 430...

10. MUR 4385. 11. IUR 4386. 12. MWR 4396.

13. NOR 4404. 14. MUR 4410. 15. MU 4417.

16. MUR 4422. 17. MU! 4470. 16. 3= 44710



Vuderal Sleation Coamsion
certification:s tforament Priority
£uust 1t, 1997

MNR 4492.

NUR 4512.

KUR 4520.

MUR 4524.

KUR 4529.

KU! 4537.

MU! 4550.

KUR 4559.

KUR 4566.

KUR 4579.

KUR 4588.

20.

23.

26.

29.

32.

35.

38.

41.

44.

47.

SO.

KU! 4493.

NOR 4517.

K1 4522.

KUR 4526.

MUR 4532.

MUR 4541.

KUi 4551.

MM! 4560.

KUR 4574.

KUR 4580.

KUR 4613.

21.

24.

27.

30.

33.

36.

39.

42.

45.

48.

KMR 4506.

KU! 4513.

KU! 4523.

3M! 4528

3U 4535.

RU 4548

3U! 457.

KU! 4562.

MUR 4576.

MU! 4584.

Cominioners Lkens, McDonald, McGarry, and 2b

"Voted affirmatively for the decision; Cmiioer

Attest:

22analor:le W. 2 .
8 y of the ----- _-

Page 2

19.

22.

25.

28.

31.

34.

37.

40.

43.

46.

49.

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. OC. 203

Augut 29, 199

Rf EN WRIFPT RUDTED

Goodwin P. Back
413 Oak Sreet
Etowah, TN 37331

RE: MUR 4396

Dear Mr. Back:

On June 25, 1996, the Federal Election Commisson received your cmp
alleging certain violations of the Federal Election Campaign Act of 197 I, as8uue
("the Act").

After considering the cirumstances of this matter, the Commision u its
prosecutorial discretion to take no action in the matter. This can was evalud
objectively relative to other nmers on the Commission's docket. In lig&t aa
information on the record, the relative sinificace of the cue, and dhe m is ofd
that has elapsed the Chimiu d mimd to clos i fe in tls =Ww m A V*
1997. This mnor wil become put of ot puNic ecosd wiaa 30y5

The Act allows a cmpainm to seek judicial review ofthe C -  - .
dismissal of tids a do. 2 U.S.C. 9 437(g"aX).

SID

F. A w .

CA"



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

August 29,1997

John W. Zucker, Sein Genrl Attorney
Capital Citie/ABC, In.
77 West 66 Sut
New York, NY 10023

RE: MUR 4396

Dew Mr. Zucker.

On July 1, 1997, the Federal Election Commission notified Roomy Arledge,
President of Amerca Broadcing Company, Inc., of a complaint a cetain
violations of the Federal Election Campaign Act of 1971, as anmded. A copy ofthe
complaint was enclosd with that nification.

After coudming the cilrunstances of this matter, the Commisio ewcied its
prosccutoial diam - to take no action against the American Brad Camenum,
Inc. This case was evaluated objectively relative to other matters on the C"mmieon's
docket. In light of the informati on the record, the relative significace of the Mas, amd
the amount of time that has elpsed, the Commission detemined to c ift s k #
mater on Augt 29, 1997.

Th confedtial t of 2 U.S.C. § 437g(aX 12) no lonW npl* n as
matter is now pM c. In addit n alhugh the complete file mu be podqI
ne4 wi*s 3dqs, Us coald ooewat my time following c0ud -0m

or lega

If you lan m, qastiom, pleae contact Alva E. Smith onw tol4 s & wi
w* P -, (M)424-130. Our local telep"ne nume is (202) 219-3400.
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