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June 20, 1996

General Counsel

Federal Election Commission
999 E Street, N'W.
Washington, D.C 20463

FEDERAL ELECTIONS COMPLAINT

RESPONDENT: Americans for Limited Terms
Bob Costello, President
Paul Farago, Vice-President
Evanston, Illinois
847-475-8186

COMPLAINANT Bob Kustra
Lt Governor
100 West Randolph
15th Floor
Chicago, Illinois 60601

Dear General Counsel:

The purpose of the Federal Elections Law is to require full disclosure and reporting by
individuals and groups who are expending money to advocate one candidate or another.
Congress enacted these laws to provide for fair elections and to let the citizens of the
United States know who is supporting the various candidates. I believe the Americans
for Term Limits group has circumvented the laws governing reporting of independent
expenditures. Please investigate this group immediately and order a full hearing into this
matter

1 On information and belief, Americans for Term Limits (herinafter AFTL) is just
another name for a group called U.S. Term Limits. Bob Costello is President of
AFTL and is a former board member of U S. Term Limits. Paul Farago is Vice-
President of AFTL and is currently on the Board of U.S. Term Limits ( Exhibit
A). Both of these groups advocate term limits for Representatives and Senators.

On information and belief, the AFTL sent out 400,000 copies of the attached
brochure, (Exhibit B) just two weeks prior to the March 19, 1996 Illinois primary
This brochure clearly advocates the support of Al Salvi over Bob Kustra.

This advertisement clearly falls within the scope of 2 U.S.C. 431(17) which defines
an "Independent expenditure means an expenditure by a person for a




This adverusement clearly talls within the scope of 2 U.S.C. 431(17) which
defines an “Independent expenditure means an expenditure by a person for a
communication expressly advocating the election or defeat ot a clearly identified
candidate which 15 not made with the cooperation or with the prior consent of,, or
in consultation with, or at the request or suggestion of . a candidate or any agent
or authorized commuttee ot such candidate.”

On intormaton and behiet, this expenditure exceeded $250.00 and AFTL has
tarled to report this independent expenditure as required by 2 U S € 434(c).
On ntormation and beliet. AFTT spent $140.000 in direct mail and cable TV
advertuisements (Exhibit O

On informat:on and behiet. both Fxhibit B and the cable TV advertisements failed
to contain a disclaimer as required by 2 178 C dd1d(anm)

€ leariv, Amenricans tor Term Linuts has tailed to comply with the reporting requirements
ind disclaimer provisions of the Federat Flecuions law Please invesugate this matter

pursuant o vour authority under 2 U S C 3437¢

On intormation and beitet. all o the mauers alleged above are true and correct based on
the documentation submitted with this complaint

Subscribed and swom this date

S

atend,

Rob Kustra

R e e e
: CFFICIAL SEAL 3
: DENYSIA BASTAS .
& NOTARY PUBLIC, STATE OF ILLINGIS
‘€ MY COMMISSION EXPIRES 101397 1’
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Roll Call, October 24, 1994

McCurdy (D) in Cklahcma.

Most of the ads feature actor and noted gun owners' rights spokesman Charlton
Heston criticizing the incumbents' antl-gun votes. Several stations in Tennessee
have refused tc air the ads.

But in House races., the NRA doesn't have the financial resources for as broad
a push as :t would li.ke. according to a well-placed source, and may not be as
active as originally ant:icipated.

The NRA, however, will send a mailing tC 1t8 national membership before the
elect:ons and make ¢lear which candidates 1t supports.

Tanya Metaka, Instizute for Legaislative Action at the NRA,
said the group wou cen "trying tc elect those that have been with
ug8 1n the past and I new faces."”

“In any pclitical campaign you could always use more money,“ she said.

The NRA :3 already bs d me districts, including one against
top gunner target Fep : ert 15 also facing an independent
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related rterm l:mits group that drew fire from the Democratic Congressional
Campaign Committee after two high-profile special election defeats last
spraing

The DCCC argued :n a complaint filed with the Federal Election Commission
that U.5. Term m .ow h ran ads 1n both specials touting the fact that the
Fepublican cand: supported l:mits while the Democrat did not, should be
required tc dis 3 since they were clearly related to the
electicns and . u their outcome.

That compla: 3 r1l1l pending and i1sn't likely to be resolved until well
after the 1394 are cver The new group, Americans fcor Limited Terms,
not only works cl ly . Term Limits - which has provided research
assistance, :lc - but also includes a current U.S. Term

1ts board c Y . Paul Faragc, as 1ts vice president. Costello
18 a former 5 n Lim d of directors member.
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defended the group’ m w doesn't have to report :ts fundrailsing
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anti-incumbent sentiment. Empower America, ths conservative group associated
with 1996 presidential contender Jack Kemp and ex-Rep. Vin Weber (R-Minn), is
running ads in about 20 cities across the nation which are crafted to boost

the organization's membership, but the ads are also highly critical of Congress.

The ads "go straight at Congress," said spokesman Bill Dal Col. "We tried to
pick places.. where there was enough pent-up frustration with what's going on
in Washington® to help drive up graasroots support for Empower America.

One of the two 1S-second ads begins: "What has two bodies, ©35 heads and an
insatiable appetite for pork?" while the other cpens: "What do you call someone
who spends $1.50 for every dollar you give him? A Congressman. "

LANGUAGE: ENGLISH

LOAD-DATE. October l4. 1994




E POWER TO FORCE
NACT TERM LiMITsS.

Americans for Limited Terms support a 2-term limit in the Senate
needs your help to get all the and a 3-term limit in the House.
candidates for the U.S. Senate to Below are the positions of the
support real term limits by signing major candidates for the -
the U.S. Term Limits Pledge. The Republican nomination for U.S.

Pledge calls on candidates to Senate. Please act!

ROBERT KUSTRA

..g Pt g

-t i
b o
i i

* Refused to sign the U.S. Term Limaits
Pledge.

e Is on record supporting a no-limit “limit”
of 24 years in Congress!

Contact Kustra today and demand he sign the
U.S.Term Limits Pledge for real reform in
Congress now! A




ONLY YOU HAVE T
THE POLITICIANS TO

The career politicians will do actually doing anything to support
everything in their power to stop real reform. Don’t be fooled.
the enactment of term limits. They You must let all candidates
will go so far as to try to sell ybu a seeking office know that you want
bill of goods — try to “look like them to support real term limits.

they support term limits” without To help get them to take a stand,

* Signed the U.S. Term Limits Pledge for
real term Limits.

* Pledges to serve no more than 2 terms in
the Senate.

5
s’
|

Contact Al Salvi and thank him for his stand
In favor of real term limits.




| AWVD T1_HS a10
JHL Y04 T1v4 L ,NOQ

Americans for Limited Terms
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Back to.
&onveuxoul & Stte Term Limuts Amencans for Limited Terms

Rogue Term Limits Group Hits GOP Candidates

(This article by Doug Obey appeared in The Hill of Mar. 27, 1996 See jetics 10 the edilgr, n
response, below )

For GOP coagressional candidates, term limuts have always been a good campaign 15sue But
this year some fear they could prove to be 2 double-edged sword

One Republican who felt the wrath of supporters of term limits was Lt Gov Bob Kustra, who
last week nastowly lost to Al Salvi in the GOP primary 10 seek election to the seat being
vacated by Sen Paul Simon (D -D1) According to extt polls, Salwi's success was due
primanly to his hard line oa taxes, his mobilization of pro-life supponiers, and a lacklustes
campaign by an overconfident Kusta

But Kustra, who had signed a pledge (from the GOP front-group, Amencans Back in Charge)
to support & term Jimit of 0o more than 12 years for members of the House and Senate, also
was targeted by Amencans for Limuted Terms. The group, the campaign arm of U.S. Term
Limits (see correction below), wants six-year term himits for House members, and took its
case 10 the people with a $140,000 direct maul and cable TV campaign.

*Amencans and the people of Blinois support term limits of three terms for members of the
U S. House,"” said an ad sired on CNN 1n the Chicago suburbs “But not all the candidates for
U 'S Senate apparently care what the people want *

The 30-second spot attacked Kustra and Senate candidate Rep. Richard Durbin (D-1il ) for not

signing a U S Term Limuts pledge to support stncter Limuts -- and praised Salvi and
Democratic candidate Pat Quinn for getting on board.

“This was a contrast between someone who was a hypocnte and someone who was the real
thing. " said Paul Farago, vice president for Amencans for Limited Terms “"The voters chose
the resl thing ~

It 1s the kund of attack that ruses the blood pressure of term-limits advocates, who say they
fear the potential of the movement to devour its young,

"It 1s a real problem.” said Rep. Bob laghis (R-S.C), who has long favored s six-year ltmit in
the House, but who adds that term limuts advocates have to cooperate in order 10 succeed.

“Twelve years 15 good, eight years 1s better, six years 1s best,” Inghs added

Atissue — a festening division between Amencans Back in Charge, which advocates a reform

G
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strategy speasheaded in Congress — and the more strideat 11.S. Tarxa Limits, which has _
written off lobbying Congress in favor of 8 stata by state push for s constitutional conveantion
called for by state legaslators.

As an incsntive, proponmuof:hoconvmnonmnidd\quypubiu_wtdini&m
oa the 1996 ballot in roughly 1S states — mitiatives that would punsh nalutmu_m
legisiators with ballot citations saying they “Violated voter instruction® oa the subject

Although the more militant term limits backers say they want to concentrate on the states,

they slso have periodically tumed up the heat on those 1n Washungton, including presidenual
candidate, Sen Bob Dole (R-Kan )

*We are the group that spend $55,000 (see correction below) in New Hampshire informing
GOP voters that there 15 no differencs [on term limits) between Bob Dole and Bill Chinton,”
added Fanngo

In roferencs 0 congressional campaign, Farago said the group would not be 1n every distnet,
but would target arcas in which there was 3 “clear distinction” betwoen the candidates

"Whea we go in, we go In in a massive way,” he added

Freshmaa Rep. Mark Souder (R-Ind ), a term Limuts proponent, conceded that the strategy has

the potental 10 hurt hus party if differences like those between GOPers Salvi and Kustra pop
up 10 MOre pnunanes.

“There 13 always the nisk that you can knock out the best candidate in the fall,” said Sowder. “1
am not saying that happened 1n Dlinots,” he added.

Congressional term-lunits backers emphasized what they said was the potential for disumty
wathin the movement

“They divide the movement and it makes 1t more difficult,” sasd Rep Bill McCollum (R-Fla ),
who favors a 1 2-year limit on House service

Yet, backers of a more hard-hitung approach said therr impatience 1s justfied, after attempts
to pass term lumits 1 both Houses dies with ¢ whimper

"We don't expect Congsress to move on this untl they have no other choice,” sasd Jonathan
Ferry, spokesman for US Term Limits. “Congress has a pretty large conflict of interest oa the
subject " Speaker Newt Gangrich (R-Ga.) has promised that a vote on term lunits will be the

first vote of the 10Sth Congress, while the Senate has tentatively scheduled a second vote oa
term lioits in Apnl

In an effort 10 both jump start momentum 1n the House and to give term-limits proponsnts
something to campaign on 1n the fall, s House task force met with gruss-roots groups last
week 0 work towards legislauve language for a term-humuts constitutional amendment. They
also remailed 3 term-himits survey to House members after their first artempt duning the recess
met with 3 lackluster response, according to Rep Tille Fowler (R-Fla)




Rogue Term I.imi.Group Hits GOP Candidates . Page J of (¢

The tsk force agreed upon s genenal set of pnnciples, including The proposal should be s
consutuuonal amendment, these should be a single up or down vote; the limut should apply
prospectively; and 1t should be a Lifeime limit

Term Limits Ads
The Hil
Mar. 29 1996

Decar Editor

“Rogue Term Limits Group Hits GOP* (The Hill, Mar 27) was generally on target but
contained severs) errors

First, Amencans for Limited Terms 1 not the "campaign arma” of U S Teom Limmts. That
falsely implies that the tTwo groups are not separsts organizations. Americans for Limited
Terms 1s hesdquartered 1n Evanston, 11l , with an independent Board of Directors and a 100%
voluntesr saff We do use the Pledge programs of U S Term Limits and other grassroots
term-limit groups to determine 1f candidates support or oppose the limits passed by voters in
the states

Secondly, ALT does not "stiack” candidates 1n our ads. Candidates themselves will not
adveruse their opposition to himits favored by the voters, but we wmill. We suggest voters
coatact those candidates and ask them to change their mind Whea they do, we discontinue
our sds We do not care who wins elections but we do believe that representatives ought to be
on the people’s sade of the term Jimit debate, not the career politicians' That's why our very
predictable program s cnticized by partisans who oppose term limits. In your astecle, Rep.
Bob Inglis (R-S C ) called our work “a real problem * The GOP’s problem is simply solved.
adopt the voters' definmtron of term himats — 2 10 the Senate, 3 in the House — and abandon the
disgussed defense of the discredited House seniority system, Uying 10 COAVINCS voars that 8
*6 House terms™ proposal 1s something other than a “ro-himrt it " There isa't 8 term himst
on the planet that permits reelection five (5) times

Thirdly, Amencans for Limited Terms speat $550,000 - not $55.000, as reported 1a the
article — 1n New Hampshire this year informmg GOP voters by radio, TV, and mail that there
was no difference on term limits between Bobd Dole and Bill Clintos N H voters narrowdy

reyected presidential candidase Dole. Faced with more important priortties 1n 1 996, we were
unable t0 inform presidential primary voters elsewhere

Lasdy, the “festering division” 1s not between advocates, as wishfully suggesied in your article
by 16-year incumbent Rep Bill McCollum (R-Fla ), suthor of the "no-limit limit * I is
between the anti-lumuts Congress and the 25 mullion ciizens who have voted fos
congressional tarm hasts (Just from among the 23 states where voters can imitiate laws by
signing peiions. ) The group called Amencans Back in Charge and 1ts congressional clienele
led by McCollum, contrary to their ciaim, do not support term [imits defined by these volers.
They propose a vague “tenure himit”, measured in an uncertain number of years, not terms,
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and defined by Congress’ mood of the moment The Amencan people see that as phoay,
uninteresung, typical congressional posturing.

Congress just 15nt paying attention to the voters on term hmits. For that reason, citizens im 12
states are now signing petitions to place measures on Novamber ballots that would instruct
Congress 10 pass the term limits amendment to the U.S. Consutution backed by the voters -
but not the fakery promoted by thus Congress Earlier this century citizens forced Congress to
pass the 1 7th Amendment -- the popular election of US Senators — by passing state election
laws providing that when incumbents sesking reelection had oot followed the voters’
imstruction, then the ballot would 30 inform voters. Term-limit laws modeled aftar that
histoncal precedent asre likely to be enacted in all states which permit voter initiatives.
Further, states have already begun to apply 10 Congress (under Arucle V of the Constitution)
for an amendment-proposing convention to circumvent the congressional conflict of interest
on the term limits amendment Advocates' goal is 34 applications by 1999 Of course, 38
stales must separstely atify any proposed amendment

The forces that have always created the congressional term Jimit movement's pressure are
from outside the Beltway, not from Congress itself nor from groups “representing” it to the
public. Congressional abuse of the popular term limits 1ssue for -- of all things —
re-electicnsering, is not sustamsble poliucs, even m the short term. But after Congress will

have accepted the voters judgment on term himuts, ALT can discontinue its ads for the last
tme.

Paul Farago, Vice President
Americans for Limited Terms

Your comments & suggestions are weicomed!

Emmlw US Tem Limits 800-733-6440 — the nation's leading advocacy, research,
and legal defense group, Amencans for Limited Terms 708-475-8186 — the nation's leading
Voter Education group, Ienm Limuts Lesdership Council 800-554-6487 — a coalion of

state-based term-limits groups that believes Congress should play no role n the term Limits
dedate

This page was last modified Tuesday, 09-Apr-96 09:15:12 PDT by adwin@termitmics.org
and Aas been accessed 34 times at www. termlimiis.org since Sus counser was added. ©1996
Paul R Farago.




wall Street Journal
May 13, 1996

Term-Limit Group’s

Shameful Tactics

Your Aprd 22 edutonal ~Conflict of
‘ongress” s nght when 1t stated that I
rite Amencans {cr Limited Terms (ALT)
and their tactics as a contributing factor
'o my primary defeat in the race for the
11 S. Senate. Yet. your editorial would
‘ead your readers to draw the conclusion
‘nat ALT was noble in its call for term
imits while [ was just another politician
'pposing such lLmuts. Let me set the
record straight.

! support term lumits —always have, al-
«~ays will. More important, | signed the
Amencans Back tn Charge pledge even
nefore | announced my candidacy for the
17 S. Senate. ALT. however, doesn't agree
«1th the Americans Back in Charge
rledge. even though both groups support
a two-term {imt for U.S. senators. They
differ 1n how many terms members of the
House should serve - an office for which |
was not runmng.

So. through 440.000 maiings that ALT
~fanketed the Chicago suburbs with dur-
ing the last week of the campaign. they
told voters | opposed term limuts—that |
was against “real” term limits. There
«+as no mentuon that [ was on record sup-
porting a two-lerm lumut for senators.
There was no menuon that 1 had sup-
sorted term uruts throughout my career
ind would limit my terms with or without
1 consututional amendment 1n place, un-

ke my pnmary opponent.

ALT's tactics were shameful and de-
21ful o the voters. [n additon, it re-
‘ises (o report any of its fund-raising ef-
‘orts or 1ts expenditures. It is not heid ac-
‘ountable for what 1t mails or what it
~madcasts in commercials. [ts mawings
‘o llltnois voters contained no return ad-
iress. offerec no phone number for the
rganization, r anv disclaimer that 1t
- 1S supporting my prumary opponent.

“with muuple organizations saying
~nat are and what arent “tough” term

mits. the truth sometimes gets left be-
nind. If Amencans Back in Charge, ALT |
:nd U S Term Limits are senous aboul |
reform. thev should {crm a united front
nsteaa of pitting cne piedge against the |
ther Alter ail. isnt the goal to elect offi-
s who support term Limits?
Bos KUSTRA
_.eutenant Governor
State of [llinois |




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 1, 1996

The Honorable Bob Kustra
Lt. Governor of Illinois
100 West Randolph
Chicago, IL 60601

MUR 4394

Dear Mr. Kustra:

This letter acknowledges receipt on June 25, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act”).
The respondent(s) will be notified of this complaint within five days. ol Lot

The respondents will be notified as soon as the Federal Election Commission takes final
action on your complaint. Should you receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such information must be sworn to in the same
manner as the original complaint. We have numbered this matter MUR 4394. Please refer to
this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

=

Colieen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 1, 1996

Bob Costello, President
Americans for Limited Terms
2135 Sherman Avenue
Evanston, IL 60201

MUR 4394
Dear Mr. Costello:
The Federal Election Commission received a complaint which indicates that Americans

for Limited Terms may have violated the Federal Election Campaign Act of 1971, as amended -
("the Act”). A copy of the complaint is enclosed. We have numbered this matter MUR 4394.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Americans for Limited Terms in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days. the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aX 12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Sealandcr Attormey
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




Americans

For Limited Terms

July 16. 1996

General Counsel

Federal Elections Commission
999 £ Street, NW

Washington, D C. 20463

RE. MUR 4394

% WSEE UMW

Dear Sir,

I am in receipt of your letter informing me of allegations made by Mr. Bob Kustra
against Americans for Limited Terms.

The complaint is completely without merit.

Mr Kustra notes in two separate instances in his letter of June 20 that the law applies
to groups who “advocate” the election of one candidate over another. He further
quotes 2 U.S.C. 431 (17), which defines an independent expenditure as an
expenditure, “. . . expressly advocating the election or defeat of a clearty identified
canddate

As is clear from the copies of ALT materials Mr. Kustra provided the Commission, our
organization is engaged in issue discussion. At no time did we advocate the election
or defeat of a candidate for any office Our issue promotion i1s clearty protected speech
as defined by the Courts and the First Amendment to the Constitution and 1s outside
the scope or jurisdiction of the Commission. As such, we are under no obligation to
register or report our activities to the Commission

Thank you for your prompt dismissal of this groundiess complaint

Sincerely
Kt (bl

Robernt Costello
President

2135 Sherman Avenue * Evanston * Illinois 60201 * Telephone (847) 475-8186

" ‘v
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BEFORE THE FEDERAL ELECTION COMMISSION

AGENDA DOCUMENT NO. XS98-13

In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’'S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This report 1s submitted to recommend that the Commission no

longer pursue these cases

CASES RECOMMENDED FOR CLOSURE.

A Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower pnonty of the issues raised in the
matters relative to others presently pending Sefore the Commussion, do not
warrant further expenditure of resources Central Enforcement Docket (CED)
evaluates each incoming matter using Commussion-approved criteria which
results in a numerical rating of each case

Closing cases permits the

Commussion to focus its limuted resources on more important cases presently




pending before it. Based upon this review, we have identified 16 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of thus fact. EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff resources for effective

investigation. The utihty of commenang an investigation declines as these cases
age, until they reach a point when activation of a case would not be an efficient use

of the Commussion’s resources

! These cases are MUR 4631 (Perot/McClurr) MUR 4661 (Cox and Amplicon, Inc.); MUR 4667 (Specter &
Grermmuond ). MUR 4668 (Schakoursky for Congrrss) MUR 4672 (Frends of John O Toole), MUR 4673 (Papan for
Assembly). MUR 4676 (\Varren County Democvati. Commutter); MUR 4677 (Patnck Kennedy); MUR 4681 (Jack
Block), MUR 4683 (Janice Schakousky for Congrrss). MUR 4684 (Spartanburg County Republicans); MUR 4694
(lan Schakou=ky for Congress). MUR 4695 (Schakousky for Congress). MUR 4696 (Jamice Schakoussky  for
Congress). MUR 4708 (Dumont Institute / Robert M. Gee). and Pre-MUR 356 (Pntzker for Congress)




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend 27 of these cases be closed ' Nine of these cases were part of the so-
called “Major 96" cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commussion exercise its prosecutorial discretion and

direct closure of the cases listed below, effechve February 24, 1998. Closing

' These cases are MUR 4350 (Rerublioan Party of Minnesots). MUR 4355 (Aqua-Leisure Indust =5, Inc ), MUR
4372 (Ncbraska Democvatic Party), MUR 434 (Amencans for Term Limats), MUR 4472 (Commuttee to Elect
tvinston). AMUR 4483 (Nebraska Demovvan, State Central Commutter). MUR 4504 (NH Democratic State Party
Coemmuttee). MUR 4507 (People for Bosctruntz). MUR 4509 (1 ellstone for Senate). MUR 4565 (Bell for Congress),
MUR 4570 (Congressuomen Andrea Seastrand) MUR 4571 (Svivrt for Congress Commutiee), MUR 4572 (Fnends
of Dk B Durtan), MUR 4575 (Dana Corrngion) MUR 4585 (Hughes for Congress Commutiee). MUR 4589
(Congrrssman Bart Gordon), MUR 4592 (icuw Pubi. Telerassom). MUR 4593 (Public Interest Institute). MUR 4599
(Brur 1V Hapanouscz). MUR 4601 (Ot Natiom of Ohlahoma), MUR 4602 (AT SB-TV Channel 3). MUR 4604
{Dana Coangton). MUR 4605 (Chnshan Coulitum). Pre-NMUR 346 (Coalition of Polihcally Active Chnstians), RAD
9ONF-09 (O’ Sullivan for Congress). RAD 96112 (Alasha Demovvahc Party). and RAD 97NF-02 (Zien for
Congress)

¢ These cases are. MUR 4350 (Republican Party of Alinnesota). MUR 4372 (Nebraska Democratic Party), MUR
4394 (Amencans for Term Limits), MUR &72 (Commutier to Elect WWinston). MUR 4483 (Nebraska Democratic
State Central Commuttee), MUR 4504 (NH Demavran State Party Committee), MUR 4507 (Pecple for Boschunt:),
MUR 4509 (W\elistone for Senate). and MUR 4565 (Bcll for Congress)




these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

IIl. RECOMMENDATIONS.

A. Decline to open a MUR, ciose the file effective February 24, 1998, and
approve the appropriate letters in the following matters:

3. RAD 97NF-02
4. Pre-MUR 346

1. RAD96NF-09 5. Pre-MUR 356

2. RAD9%L-12

B. Take no action, close the file effective March 2, 1998, and approve the

appropriate letters in the following matters:

-
2
3.
4
5
6
7
8.

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
MUR 4571

3 MUR 4572

14.

15
16

17

18.
19.
20.
21.

29
23
24
a3
26

MUR 4575
MUR 4585
MUR 4589
MUR 4592
MUR 4593
MUR 4599

MUR 4601

MUR 4602
MUR 4604
MUR 4605
MUR 4631
MUR 4661
MUR 4667

. MUR 4668
. MUR 4672
-.MUR 4673
. MUR 4676
.MUR 4677
. MUR 4681
. MUR 4683
3. MUR 4684

MUR 4694

. MUR 4695
. MUR 4696
. MUR 4703

= ,;' ! / A

Lawrence M. Noble
General Counsel

-




FEDERAL ELECTION COMMISSION
Washington DC 20463

MEMORANDUM

TO LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W EMMONSI/LISA R. DAVI
COMMISSION SECRETARY

DATE FEBRUARY 19. 1998

SUBJECT Case Closures Under Enforcement Prorty. General
Counsel s Report dated February 11, 1998

The above-captioned document was circulated to the Commission

on Thursday, February 12, 1998

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below

Commussioner Aikens
Commussioner Elliott
Commissioner McDonald
Commissioner McGarry

Commussioner Thomas

This matter will be placed on the meeting agenda for

Tuesday, February 24, 1998

Please notify us who will represent your Division before the Commission on this
matter

AGENDA DOCUMBNT RO. X98-13




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Case Closures Under No. X98-13
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
took the following actions with respect to Agenda

Document No. X98-13:

Fajled in a vote of 3-2 to pass a motion

to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases listed in footnote 4 on

Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

Decjided by a vote of 5-0 *o

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

: g RAD 96NF-06§ : Pre-MUR 346

2 RAD 96L-12 . Pre-MUR 356
3 RAD 97NF-02

(continued)




Pederal Election Commission Page 2
Certification: Agenda Document No. XS$8-13
Pebruary 24, 1998

Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

4350 20. 4601
4355 24 4602
4372 22 4604
4394 23. 4605
4472 24. 4631
4483 25 4661
4504 26. 4667
4507 27. 4668
4509 28. 4672
4565 28. 4673
4570 30. 4676
4571 AL 4677
4572 32. 4681
4575 33. 4683
4585 34. 4684
4589 0. 4694
4592 36. 4695
4593 2T, 4696
4599 38. 4703

b (P
&
3.
4.
5 4
6.
ya
8.
1P

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Z%gu_fl/é}ow/

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHIINE Lo [0 Jilee

March 2. 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Bob Kustra
[t Governor of Ilhinois
100) W est Randolph
Chicago, 1L. 60601

RE MUR 4394
Dear Mr KNustra

. On June 25, 1996, the Federal Election Commussion received vour complaint alleging
cenain violations of the Federal Election Campaign Act of 1971. as amended ("the Act”)

Ne After considenng the circumstances of this matter. the Commission exercised its
prosecutonal discretion to take no action in the matter  This case was evaluated objectivels
relative to other matters on the Commission's docket  In hight of the information on the record.
the relatnve sigmificance of the case. and the amount of ume that has elapsed. the Commuission
determined to close its file in this matter on March 2. 1998 This matter will become pan of
the public record within 30 davs

The Act allows a complainant to sech judicial review of the Commission’s dismissal of
thisaction See2USC 437 (gnan8)

Sincerely.

I Andrew Tyfley
Supernvison Attomes
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHING TON e

March 2, 1998

Mr Bob Costello. President
Amencans for Limited Terms
2135 Sherman Avenuc
Evanston, [1. 60201

RE MUR 4394
Dear Mr Costello
On July 1, 1997 the Federal Election Commission notified you of a complaint alleging

certain violations of the Federal Election Campaign Act of 1971, as amended A copy of the
- complaint was enclosed with that notification

8 After considenng the circumstances of this matter. the Commission exercised its

1 prosecutonial discretion to take no action against Amencans for Limited Terms  This case was
evaluated objectively relative to other matters on the Commussion’s docket In hght of the

- information on the record. the relative sigmficance of the case, and the amount of time that has

C elapsed. the Commission determined to close its file in the matter on March 2, 1998

The confidentiahity provisions of 2 U S C § 437g(ax 12) no longer apply and this matier
1s now public In addition, although the complete file must be placed on the pubhic record
within 30 davs. this could occur at any ime following certification of the Commission's vote
If vou wish tc submit anyv factual or legal matenals to appear on the public record. please do so

- as soon as possible  While the file mav be placed on the public record pnor to receipt of vour
. addnonal matenals. any permissible submissions will be added to the public record when
' received

1 "vou have anv questions. please contact Alva = Smith on our toli-free telephone
number. (800) 424-9530  Our local telephone number 1< (202)694-1650

Sincerely.

b Andrew Tyfles
SupenvisonfAttornes
Central Entorcement Docket




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2040)

THIS IS THE BO CF MR # _ 4394

DATE FILMED __LALZIX CAMERA N0, 1~
cAEraMN S5




FEDERAL ELECTION COMAMISSION

MOANEING PN o0 rede

Date: ’f/é/%”

Microfilm

THE ATTACHED MATERIAL 1S BEING ADDED TO CLOSED MUR 435‘/




O

Amerlcans for lelted em;,s- Fi

Eric O'Keefe

Pres:den:t
March 13, 1998

Federal Election Commission
999 E St., NW

washington, D.C. 20463 CLOSED

RE: MUR 4394

Dear FEC:

In February and March of 1996, Americans for Limited terms advertised 1in
Iilinois for citizens tc press Republican U.S. Senate candidate Bob Kustra to
s:gn the U.S. Term Limits pledge. The ads were similar to ads run by
Americans for Limited Terms 1n several dozen regions around the country in
1994 and 1996, none of which drew FEC complaints. The ads are all meticulous
1n avolding express advocacy of candidates. 1In fact, the ads do not criticize
candidates for past actions that they cannot change; they call for signing a
piedge, and we have pulled ads from the air in cases where candidates signed a
pledge during our advertising efforts.

The ads are clearly speech that no politician or government agency has
any business regulating. The ads are fully protected political speech on
their face; any real or supposed discussions, intentions, or actions by our
organization cannot change that. Protected political speech does not become
iilegal because of the unspoken thoughts or intentions of the speaker.

This complaint from an early 1996 campaign should have been dismissed
:mmed.ately. The fact that i1t was dismissed 1n a summary fashion indicates
that 1t was groundless.

The rule allowing anyone to file a complaint for any reason without any
evidence 1nvites the use of your agency to chill the political spe<ch of
citizens. The fact that your agency did not act expeditiously to dismiss this
complaint, and the fact that the decision to “take no action” does not include
a conclusion that the ads were protected political speech suggests that the
agency values the chilling effect that 1t 1s able to provide on behalf of
politicians attacking citizens who criticize them.

incumbent fund-raising advantages over challengers and incumbent re-
election rates have soared since the creation of the FEC, so it is likely that
the agency is accomplishing what Congress intended. It is doing so in a way

that alternately chills and crushes the First Amendment rights of citizeas.

Spring Green, W1 53588.



