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FORCONGRES-S
June 6, 1996

Ms. Lee Ann Elliott clx "Y
Chairperson -
Federal Election Commission Ou -t ,
999 E Street, N.W. 0
Washington, D.C. 20463 -4

Dear Commissioner Elliott:

In my capacity as campaign manager for Representative Donald M.
Payne (New Jersey-10), it was brought to my attention that his
opponent in the June 4, 1996 primary election (Cecil J. Banks,

) Esq.) had never filed any reports or a Statement of Candidacy.

Mr. Banks commissioned a poll in early March, which was conducted
by the firm of Cooper and Secrest. Then in April, he held a
press conference to announce that he was challenging Rep. Payne's
reelection to congress. During the period of the past four (4)
months, Cecil Banks purchased numerous bus signs, bought air time
on the radio to run his ads, printed and mailed at least five (5)
different brochures, and made many other expenditures necessary
to run the kind of campaign that he waged.

It is my understanding, according to the rules, that a person
becomes a candidate, when he or she "raises or spends" five
thousand ($5,000.00) dollars. Furthermore, that once this
threshold is met, the person has ten (10) days to file a report
and fifteen (15) days to file a statement of candidacy. To date,

-Mr. Banks has done neither. Also, there was no disclosure
regarding his committee, his treasurer, or who paid for the
materials which he distributed.

I am bringing this matter to your attention as one who is
interested in fairness in the election process and one who
respects the law and doesn't feel that it should be taken
lightly.

Please advise me of what action you decide to take in this
matter. If you have any questions or need further information,
do not hesitate to call me at (201) 643-4422.

Sincerely,

William D ihCampaign Manager
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FOR CONGRESS

June 18, 1996

Ms. Lee Ann Elliott, Chairperson
Federal Election Comwission
999 E Street, N.W.
Washington, D.C. 20463

Dear Commissioner Elliott:

mu 43q3

In my capacity as campaign manager for Representative Donald M.
Payne (New Jersey-10), it was brought to my attention that his
opponent in the June 4, 1996 primary election (Cecil J. Banks,
Esq.) had never filed any reports or a Statement of Candidacy.

Mr. Banks commissioned a poll in early March, which was conducted
by the firm of Cooper and Secrest. Then in April, he held a
press conference to announce that he was challenging Rep. Payne's
election to Congress. During the period of the past four (4)
months, Cecil Banks purchased numerous bus signs, bought air time
on the radio to run his ads, printed and mailed at least five (5)
different brochures, and made many other expenditures necessary
to run the kind of campaign that he waged.

It is my understanding, according to the rules, that a person
becomes a candidate, when he or she *raises or spends" five
thousand dollars ($5,000.00). Furthermore, that once this
threshold is met, the person has ten (10) days to file a report
and fifteen (15) days to file a Statement of Candidacy. As of
the date of the election, Mr. Banks had done neither. Also,
there was no disclosure regarding his committee, his treasurer,
or who paid for the materials which he distributed.

I am bringing this matter to your attention as one who is
interested in fairness in the election process and one who
respects the law and doesn't feel that it should be taken
lightly.

Please advise me of what action you decide to take in this
matter. If you have any questions or need further information,
do not hesitate to call me at (201) 643-4422.

Sincerely,

Campaign Manager

Subscribed and sworn to before me
1f)

day of 1996
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Wiilim D. Payms Canpip ?4W e i
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RE: MURK 4393
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In te Mater of ) ')
ENORMWNT BlY

GENERAL COUNSEL'S REPORT
I MT k:..

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

IL CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

mattes relative to others presently pending before the Commission, do not

warrant fu4ter expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing such cases permits the

Commiuion to focus its limited resources on wre important cases prese'tly

pending before it. Babed upon this review, we have identified 25 cases which do--.



t repot contAn summaries of each case, the BPS ratn& and the factors

hIullto p---ft of a low prioity and recoamndation not to furthe

pm the matter.

B. Stale Cam

Effective enforcement relies upon the timely pursuit of complaints and

referral to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more remote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community.
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We recommend that the Commission exercise its prosecutorial discreio

and direct closure of the cases listed below, effective April 1,1997. Closing these

cames as of this date will permit CED and the Legal Review Team the necesary

time to prepare dosing letters and case files for the public record.
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mrn~
A. Decline to open a MUR, close the file effective April 1,1997, and

approve the appropraMe letters in the folFWing utte

1. Pre-MUR 322

2. Pre-MUR 334

3. Pre-MUR 335.

B. Take no action, close the file effective April 1,1997, and approve the

appropriate letters in the following matters:

1. MUR 4139

2. MUR 4150

3. MUR 4257

4. MUR 4258

5. MUR 4260

6. MUR 4261

7. MUR 4262

8. MUR 4265

9. MUR 4272

10. MUR 4279

11. MUR4284

12. MUR 4332

13.
14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

MUR 4347

MUR 4354

MUR 4367

MUR 4371

MUR 4373

MUR 4374

MUR 4375

MUR 4377

MUR 4379

MUR 4383

MUR 4384

MUR 4388

25.
26.

27.

28.

29.

30.

31.

32.

33.

34.

MUR 4390
MUR 4391

MUR 4393

MUR 4397

MUR 4405

MUR 4411

MUR 4414

MUR 4418

MUR 4421

MUR 4448

~-

General Counsel
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xNFOlD '13 MUNIAL 3LDICTION COSSZISI

Zn the Matter of

Unforcomnt Priority
4genda m t X97-16

I, MarJorie W. ono, recording secretary for the

Fedoral Ziection Cission executive session on March 11,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

A. Decline to open a NUR, close the file
effective April 1, 1997, and approve
the appropriate letters in the following
matters:

Pro-NI 322;
Pro-Nur 334;
Pre-NUR 335.

a. Take no action, close the file effective
April 1* 1997, and approve the appropriate
letters in the following matters:

NUt 4139;
Vu 41S0;
UM 4257;
NU 4256;
NOR 4260;
NMu 4261;
NW 4262;
N= 4265;
NuR 4272;

10.
11.
12.
13.
14.
15.
16.
17.
is.

Nut 4279;
Nu 4264;
UM 4332;
UM 4347;
Mu 4354;
NuR 4367;
NUR 4371;
MuR 4373;
NUR 4374;

(continued)

1.
2.
3.
4.
S.
6.
7.
S.
9.



pttft.at.s nfowemt Priority
~. &1997W

19. Im 4375s
20. UM 4377,
21. DMM 43791
22. DOM 4383;
23. UM 43641
24. DR 438,
25. UMU 4390;
26. MUR 4391:

Commissioners Aikens.

27.
28.
29.
30.
31.
32.
33.
34.

NmR 4393s
Ma 43971
MR 44051
MR 4411:
KUR 4414,
M 4416,

MUR 4421,
MUR 4446.

lliott, McDonald MoGarryv

and Th=o voted aff'irmatively for the decision.

Attest:

Sctarorif W. Com s
Secretary of the Commssion

w

Pge 2

Date



FEDERAL ELECTION COMMISSION

April 1, 1997

Wi~iun D. Paye CaminMagr
Don Payne for Co03r03s
P.O. Box 2406
Newak, NJ 07114

RE: MUR 4393

Dear Mr. Payne:

On Jura 25,1996, the Federal Election Commission received your Ccait alleging
ce tin violations of the Federal Election Campaign Act of 1971, as amnd ("the Act").

After Conide1ing the circumsnces of this mater, the Commission "d med to
exercise its prosIsPoCDal discretion and to take no action against the respo ndent. la anstaed
narrative. Amrdtlbly. the Commission closed its file in this im on April 1, 1997. This
matter will become pan of the public record within 30 days-

Tbe Act allow a c plnaIn to seek judicial rview of the Comnmisio's dismissal of
this saion S 2 U.S.C. § 437giaX8).

Sincerely,

F Andr- Tudey
Supe imy Ataney
Central Enforcement Docket

Attachnt
Narrative
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NO jIWec diiirunuils He allp dio Mr. Bubk als fahiled 10 file mqsiu sDpoits.
W. B&* los die rinmy electio with 7% of die vcte.

R s t Cecil Banks filed no direct respon to this complaint, but did file a
Statement of Camlidacy and 12 Day Pre-Primary and July Quarterly repons with the

Commission on July 8, 1996, approximately 10 days after the complaint was mailed to him. -.

This mater is less significant than others pending before the Commission.



COMMISSION

Ap 1, 1997

Cecil J. Bos
238 EbmwyMd Dift
Omre, NJ 07050

RE: MUR 4393

Dear Mr. Banks:

On Jue 28, 1996, the Federal Election mmiio notified you of a complai
allegin ain *olas ofthe Federal Election Cunpuii.n Act of 1971,as uaim ded Acopy
or the coamplaint ws mncosd with tha notiation

U")
Afte considering the circumsuace of this matwr, the Commission has detrmiud to

exercis its pro ra discrceti and to take no acto agnt you. % matched naratiW.
Accordingly, the Commission closed its file in this matter on April 1. 1997.

The d,'- ., provisions of2 U.S.C. f 437gaX12) no log apply ad this u
is now public. In a"m alt h the conlt file min beIpacd on d public locor
within 30 days. ti Uamd w at ant me following cat fcmii offt u VOW.

If you wish to s *I or l l maw" 1ls on I1 I WMlic rerd, pImie do so
as soon as p664AW b fib may be placed 4m ike pic ,acud prim . oflyow
additional mteal y s IssOM will be added to te plic rordw
received.

If vou law amy qUeto, pkae coniact Jeni" Hemy at (202) 219-3400.

Sincerely

F. Anb, e
Suevisor Aflornm

Cac"a tCoWRGeMnt Docket

Attachmnt
Nanmi

CA"Wns ON.e~mmm~w~w
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RuspsdetCecil Banks fliled no direct response to this comnplaint, Wu did file a
Swlema of Candidacy and 12 Day Pre-Primary and July Qualiy rel with *C
Commission on July 3,1996, approximately 10 days after the complaint was mailed to him. -

mis mamuer is less significant than others pending before the Commiim
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