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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

‘May 7, 1996

THROUGH :

ASSISTANT STAFF DI

AUDIT DIVISION

SUBJECT: REFERRAL MATTERS -~ THE FRIENDS OF CONRAD BURNS

On April 24, 1996 the Commission approved the final Audit
Report (FAR) on The Friends of Conrad Burns. The Report was
released to the public on May 7, 1996. In accordance with the
Commission approved materiality thresholds, the attached findings
from the FAR are being referred to your office:
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o Apparent Excessive Contributions

1

The Committee in response to the Interim Audit Report
(IAR) reported the unresolved excessive coatributions totaling
$49,640, in its Year End 1995 Disclosure Report as a debts to the
contributors. However the Committee response to the IAR did not
provide evidence that the unresolved excessive contributions were
either not excessive or were reattributed, redesignated or
refunded in a timely manner. Additionally, the Committee provided
no evidence that the untimely excessive contributions totaling
$20,888 were either not excessive or were reattributed,
redesignated or refunded in a timely manner.

8 0 4

)

0 Contributions Subject to 48 Hour Disclosure Notices

For the general election, the Committee failed to file
the required notices for 77 contributions totaling $119,000. The
Committee has offered no explanation of its failure to file the

required notices.

Celebrating the Commission’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED
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Attachments:

Pinding II.A. - (Apparent Excessive Contributions from
Individuals), PAR Pgs. 3-14

Listing of Excessive Contributions

Pinding II.C. - (Contributions Subject to 48 Hour Disclosure
Notices), FAR Pgs. 15-16

Listing of Unitemized 48 Hour Contributions
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*«m-ux)(&} of Title 2 of the W States
Code and mui 110.1(b)(1) of Title 11} of the Code of Federal
Regulations state, in part, that no person shall make
contributions te any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1000.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that if any contribution which
exceeds the contribution limitations set forth at 11 CFR §110.1 is
deposited, the treasurer may request redesignation or
reattribution of the contribution by the contributor in accordance
with 11 CFR 110.1(b) or 110.1(k) as appropriate. If a
redesignation or reattribution is not obtained, the treasurer
shall, within sixty days of the treasurer'’'s receipt of the
contribution, refund the contribution to the contributor.

Section 110.1(b)(5) of Title 11 of the Code of Federal
Regulations states, in relevant part, that the treasurer of an
authorized political committee may reguest a written redesignation
of a contribution by the contributor for a different election if
the contribution exceeds the limitation on contributions set forth
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in 11 CFR 110.1(b)(1). A contribution shall be considered to ba
redesignated for another election if the treasurer of the ?
recipient authorized political committee requests that the
contributor provide a written redesignation of the contribution
and informs the contributor that he may request the refund of the
contribution and within sixty days from the date of the ;
treasurer’'s receipt of the contribution, the contributor provides
the treasurer with a signed redesignation of the contribution for

another election.

Section 110.1(k) of Title 11 of the Code of Federal
Regulations states, in relevant part, if a contribution to a
candidate either on its face or when aggregated with other
contributions from the same contributor, exceeds the limitations
on contributions set forth in 11 CFR 110.1(b), the treasurer of
the recipient political committee may ask the contributor whether
the contribution was intended to be a a joint contribution by more
than one person. A contribution shall be considered to be
reattributed to another contributor if the treasurer of the
recipient political committee asks the contributor whether the
contribution is intended to be a joint contribution by more than
one person, and informs the contributor that he or she may request
the return of the excessive portion of the contribution if it is
not intended to be a joint contribution and within sixty days from
the date of the treasurer’s receipt of the contribution, the
contributors provide the treasurer with a written reattribution of
the contributions which is signed by each contributor, and which
indicates the amount to be attributed to each contributor if egual
attribution is not intended.

Sections 110.1(1)(1), (2) and (3) of Title 11 of the
Code of Federal Regulations state, in part, that if a political
committee receives a contribution designated in writing for a
particular election, the treasurer shall retain a copy of the
written designation as required by 11 CFR 110.1(b)(4). If the
wvritten designation is made on a check or other written
instrument, the treasurer shall retain a full-size photocopy of
the check or written instrument. If a political committee
receives a written redesignation of a contribution for a different
election, the treasurer shall retain the written redesignation
provided by the contributor, as required by 11 CFR 110.1(b)(5) and
11 CFR 110.1(k).

Section 110.1(1)(5) of Title 11 of the Code of Federal
Regulations states, in part, that if a political committee does
not retain the written records concerning redesignations or
reattributions, the redesignation or reattribution shall not be
effective and the original designation or attribution shall
control.

Section 110.1(1)(6) of Title 11 of the Code of Federal
Regulations states, in part, that for each written redesignation
or written reattribution of a contribution, the political
committee shall retain documentation demonstrating when the
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written redesignation or written reattribution was received. '&h
documentation shall consist of either the postmarked cuvqigﬁgaug. |
which the documentation was received, having the ' ) on
dated by the contributor or having the documentation dated by the
committee upon receipt.4/

Section 110.1(e) of Title 11 of the Code of Federal
Regulations states, in part, that a contribution by a partnership
shall not exceed the limitations on contributions in 11 CFR
110.1(b).

Section 103.3(b)(4) of Title 11 of the Code of Federal
Regulations states that any contribution which appears to be
illegal under 11 CFR § 103.3(b)(3), and which is deposited into a
campaign depository shall not be used for any disbursements by the
political committee until the contribution has been determined to
be legal. The political committee must either establish a
separate account in a campaign depository for such contributioas
or maintain sufficient funds to make all such refunds.

The Audit staff reviewed the Committee’s receipt records
from 1989 through the end of the audit period5/ and initially
identified 112 individuals and two partnerships whose
contributions appeared to exceed the contribution limitations by
$77,193. Of this total, $56,305 6/ had not been reattributed,
redesignated or refunded and $20,588 had been redesignated or
reattributed but the actions were either untimely or undated.

1s Excessive Contributions Resolved Untimely

The Audit staff identified excessive contributions
to the primary election totaling $20,888 for which either refunds
were made or redesignations or reattributions were obtaimed, but
not within sixty days. For $11,304 of the total resolved
untimely, the redesignation or reattribution is not dated aad
therefore is considered to be untimely.

At the exit conference, the Audit staff provided
the Committee a schedule of individuals and their excessive
contributions which were determined to have been resolved
untimely. Committee representatives did not address the matter.

This regulation became effective November 6, 1991.

Senator Burns‘ previous election was held in 19688 and all
contributions received since that time are included in
determining potentially excessive contributions for the audit
period.

Of this excessive amount, $45,303 applied to the primary
election and $11,002 applied to the general election.
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In a response made subsequert to the cg&c
conference, the Conmittee raised two issues regarding mel
resolved excessive contributions. First, the Committee nob.ﬁ
prior to November 6, 1991, 11 CFR §110.1 did not r.a:t.‘
reattribution or r.dcsignation documentation to be and
therefore any documentation otherwise correct would be luftteﬁﬁnt
The Audit staff reviewed its documentation and found ome untimely
resolved excessive contribution of §1,000 for which there was an
undated redesignation made prior to November 6, 1991. This
resulted in no change, however, because it was the Commission’s
previous policy to treat undated redesignations and reattributions
as untimely since the requirement that written redesignations and
reattributions be obtained within the sixty day time period was in
effect prior to the November 1991 adjustment to the regulations.

Second, the Committee noted that its computer
database included the date on which reattribution and
redesignation documentation was received. The Audit staff
declined to accept the computer entries as a method of dating the
receipt of redesignation or reattribution documentation because 11
CFR $110.1(1)(6) specifically allows a committee to date
documentation only by either retaining the postmarked envelope in
wvhich the documentation was received, having the documentation
dated by the contributor or dating the documentation themselves
upon receipt.

As a result of the Committee’s response, no
adjustments were made. Excessive contributions totaling $20,888

were considered to be resolved untimely (see Attachment 1).

In the interim audit report, the Audit staff
recommended the Committee present evidence that the contributions
were either not excessive, or were reattributed, redesignated or
refunded in a timely manner.

In its response to the interim audit report, the
Committee stated:

“"...in its August 30, 1995, Response the
Committee identified four contributors whose
contributions were made prior to the effective
date of the Commission’s changed November 6,
1991, regulations regarding reattributions and
redesignations. The Audit staff acknowledges
that it has a written redesignation for at
least one of these contributors, but did not
change the status of this contribution as
resolved untimely ’because it was the
Commission’s previous policy to treat
undesignated(sic] redesignations and
reattributions as untimely since the
requirement that written redesignations and
reattributions be obtained within the sixty
day time period was in effect prior to the
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November 1991 adjustment to the regulations.’
However, there is no cite in the Report
regarding this supposed Commission “policy,*
nor was that "policy” reflected in the
Commission’s previous regulation. Rather,
committees are entitled to rely on the
regulations, and the pre-November 6, 1991,
regulations did not state a “policy” of
requiring written redesignations to be
obtained with in sixty days. Thus, the
Committee could not have violated the
regulation.

“Second, with respect to the remainder of
the written redssignations and reattributions
which the Committee provided to the
Commission, the Interim Audit report notes
that the Committee provided computer records
which identify the date of the reattributions
and redesignations. The Audit Division does
not deny that these records are accurate and
reliable, nor does the Audit Division
otherwise allege that the redesignation and
reattributions were not made in a timely
manner. In fact, the Audit staff has
acknowledged that the Committee’s contribution
records were extremely accurate. These
computer entries therefore conclusively prove
that the Committee received timely
redesignations and reattributions.

"Unfortunately, the Audit Division has
not accepted this unrebutted evidence solely
on the grounds that this evidence does not
comply with the four corners of the regulation
found at 11 C.F.R. § 110.1 (1) (6). Howewer,
in this case, the Committee’'s computer records
operated as the Committee’s date stamp for the
purpose of complying with the regulation.

That is, the date of redesignation or
attribution was entered into the computer as a
memo entry providing the Committee and the
Commission both with accurate information
regarding the dates of the reattributions and
redesignations.

"Moreover, even if the were true that the
computer records did not comply to the letter
of the regulation, they nonetheless contain
reliable and accurate data regarding the date
of the designations and reallocations which is
not, and cannot be rebutted by the Audit
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Division. This factual data conclusively
proves that the Committee obtained the
redesignations within sixty days as required
by 11 C.F.R. § 110.1." X

The Committee at the outset refers to Regulation 11
CFR §110.1(1)(6) which became effective on November 6, 1991. This
regulation specified how a committee must prove that a
redesignation or reattribution occurred within sixty days. It
stated that committees should establish evidence of timely
compliance by having the contributor date the written request or
having the committee date the request upon receipt or retain the
postmarked envelope in which the request was received.

Prior to November 6, 1991, all other regulations

ing reattribution and redesignation were in effect (11 CFR
§§110.1(b)(5), (k), (1)(1),(2),(3),(5)). Contrary to the
Committee’s assertion, the existing regulations required a
committee receiving excessive contributions to redesignate,
reattribute or refund the excessive amounts within the sixty days.
These regulations further required reattribution or redesignation
requests be made in writing and the committee retain the
contributor’'s written request in order for the request to remain
effective. If the committee failed to maintain the documentation,
the original designation or attribution controlled. The
Commission’s adoption of 11 CFR §110.1(1)(6) was a clarification
of existing regulations and not a policy change. The Committee
was therefore still required to demonstrate that reattributions
and redesignations were made within sixty days.

The Audit staff did not state in the interim audit
report that dates for the reattribution or redesignation
documentation were listed in the Committee database. We were able
to determine that the committee’s receipts database was complete
when compared to bank records. However, the Committee’s
non-receipt file which contained reattribution and redesignation
information could not be verified and it appears that the
information is incomplete. The Committee did make ninety-four
entries to record actions it apparently took regarding
reattributions and redesignations. Of the thirty-six untimely
resolved excessive contributions identified by the Audit staff,
eleven involved refunds made after sixty days. The remaining
twenty-five items were untimely due to undated documentation.

Only two of these twenty-five had related records in the file
containing reattribution and redesignation information. Thus,
even if the computer dating could be verified as accurate and was
deemed an acceptable method of date stamping, it would only affect
two items totaling $750. Given the incompleteness of the computer
records, the computer entries do not conclusively prove that the
Committee received timely redesignations and reattributions. In
the opinion of the Audit staff, no conclusion can be drawn about
the timeliness of the Committee’s redesignations and
reattributions based on related data in the Committee’s computer
records.
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mitt 1’s response. Accordingly, the Audit staff beliw
had untimely resclved excessive contributions
$20,888. .

The Audit staff made no changes based on the

Gt

2. Unresolved Excessive Contr ions

Excessive contributions totaling $56,303 appeared
to be unresolved. Por $13,215, the Committee received
resttribution documentation which was signed only by the person
who had signed the check. Without the signature of the additional
contributor, the reattribution is not valid. The unresolved
amount also includes excessive contributions totaling $3,322 for
which ten refund checks were prepared but were never negotiated.
No reattribuiion or redesignation documentation was provided for

the remaining $39,768.

Included among the contributions for which no
reattribution or redesignation was found are two excessive
contributions from partnerships. Prior to the primary election,
the partnerships contributed $2,500 and $1,500. As a result, one
partnership made a $500 excessive contribution and the other made
a $1,500 excessive contribution. In addition, the partners inm
both partnerships were the same three individuals and thus each
partner made contributions totaling $1,333. The Committee
provided redesignation documentation for two of the partners but
did not obtain redesignation documentation for the ixships;
thus the redesignation documentation from the two partners is not
relevant. The Audit staff is not pursuing the excessive
contributions from the individuals because once the excessive
contributions are refunded to the partnerships, the refunds will
flow to the individual partners.

At the exit conference, the Audit staff gave the
Committee a schedule of the individuals and their excessive
contributions. The Committee’'s Counsel gquestioned the inclusion
of the outstanding checks in the unresolved excessive amounts.
Additionally, she stated that the regulations do not obligate the
Committee to tell contributors to cash the checks. Nine of the
ten refund checks which were not negotiated were written on June
30, 1994. All but one check written on that date were refunds and
the only check negotiated was the check written for other thamn a
refund. Since none of the refund checks were negotiated, it
suggests that the checks were not delivered to the contributors
and thus do not constitute a refund. The Committee should have
made subsequent efforts to refund the contributions particularly
with respect to the nine checks written on the same day. The
Committee is correct that the regulation does not obligate the
Committee “"to tell the contributor that the refund check must be
cashed, " however, it also does not allow the Committee to retain
and use funds which are not permissible under the Act. The
Committee still retains and has use of the funds for which the
refund checks were not negotiated. These excessive contributions
are yet to be resolved.
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The Audit staff notes that the Committee, to comply
wuh *n CFR $103.3(b)(4), should have either maintained a -gnu

nt for contributions appearing -to be illegal under 11 ;
3(b)(3) or sufficient funds to make all such refunds. The

: tee did not use a sneparate account. Por the audit period,
the E—iﬂ:u maintained a cash balance in excess of the total for
the outstanding unresolved excessive contributions.?/

The Coomittee stated in a response subsequent to
the exit conference that some of the excessive contribution
amounts were made prior to the audit period. The Audit staff
acknowledges this but reiterates that all contributions received
since Senator Burns’ last election are included in determining
potentially excessive contributions tor elaections which occurred
in the audit period.

Additionally, the Committee stated that it was not
required by the Act to maintain documentation for the period
between 1989 and 1992.8/ Thus, the Committee reasoned that, any
redesignation or reattribution which occurred within this period
should be held effective because it was not their policy to take

such actions without the proper documented requests from the
contributors.9/ Although 11 CFR §110.1i (1)(5) requires committees
to maintain reattribution and redesignation documentation in order
for them to be effective, the Audit staff reviewed the Committae’s
disclosure reports for the relevant periods to see how the
Committee had reported the contributions. Of fifteen instances
where the individuals had made excessive contributions prior to
June 1992, five excessive contributions totaling $5,000 were
identified which were reported as either redesignated or
reattributed. These items were removed from the excessive total.
The Audit staff assumes that if the Committee did not report a
contribution as redesignated or reattributed, no documentation was
received and these items were not removed from the total of
excessive contributions.

1/ At year end, the Committee had a cash balance of $49,023 and
reported a debt of $151,254.

8/ 2 U.S.C. §432(d) requires a committee to maintain records for
three years after the report is filed.

9/ Although the Committee did not maintain the reattribution or
redesignation documentation for 1989 through 1992, it was
able to provide the Audit staff with substantially complete
receipt records for the same period. Except where noted on
Attachment 1, copies of contributor checks for the excessive
contributions were found.
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The Committee also stated that its c¢
radict the Audit staff’s unresolved M‘l .
sixty-nine individuals in that for these individua
ords indicate reattributions or :al'nu m__
9% support the reliability and pute.
- da . the Committee provided an af uhv:u: fm its office
anacer who served from the spring of 1992 through November of

th'l'

193, which stated:

“As the Office Manager I was responsible
for making sure that the Friends of Conrad
Burns did not receive excessive contributions.
I therefore followed a standard procedure for
dealing with all contributions which either
appeared on their face to be excessive or when
aggregated with other contributions appeared
to create a probiem.

"First, I would send the contributor or
contributors a redesignation or reattribution
form, as appropriate, and informed the
contributor(s) that they may redesignate the
contribution toward the general election or
reattribute the coatribution. All such
letters included a eelf-addressed stamped
envelope with the request.

“I1f no response was received, I would
generally send a follow-up letter. If a
contributor (or comtributors) failed to
reattribute or redesignate a contribution, the
Committee would make an appropriate refund.

"I and the Committee did not unilaterally
redesignate or reattribute contributions.
Rather, these were done at the directiom of
the contributors. PFurthermore, the Committee
did not enter a contribution into the computer
as a contribution toward the general election
unless so designated by the contributor, nor
were contributions reattributed without the
consent of the contributors.”

M
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As noted previously in II.A.l1., the Regulations
require that committees retain written redesignations or
reattributions and absent the written redesignation or
reattribution, 11 CFR §110.1(1)(5) states that the original
designation or attribution controls. Computer records are not a
substitute for maintaining the required reattribution or
redesignation documentation. A statement that excessive
contributions were redesignated or reattributed according to the
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direction of the contributor does not allow the Audit staff

ently verify that the documentation was actually ©
or contained the necessary signatures. The Audit staff’'s £
is based on the documentation available for review.

The Committee also provided three valid
redesignation instruments which were not previously available.
The Audit staff had also included two individuals with same name
as one excessive contributor. These items resulted in a further
reduction of $1,665 to the unresolved excessive total. As a
result of the adjustments noted above, excessive contributions
totaling $49,640 ($56,305 - $5,000 - $1,665) remained unresolved
(see Attachment 1).

In the interim audit report, the Audit staff
recommended that the Committee present evidence that the
contributions were either not excessive or were reattributed,
redesignated or refunded in a timely manner. Absent such a
demonstration, the Audit staff recommended that the Committee
refund the unresolved excessive contributions ($49,640) and
provide evidence of the refunds (i.e., copies of the froamt amrd
back of negotiated refund checks). In lieu cf reissuing the
checks which were not negotiated, the Committee could submit a
check to the U.S. Treasury. If the Committee did not hawve the
funds available to make the refunds, the Audit staff :
that it file amended Schedules D to report these items as
and obligations.

The Committee states in its response to the interim
audit report that:

"...the Interim Audit report fails to
acknowledge that the Committee was not
regquired to retain documentation for the
period from 1989 through 1991 as discussed in
the Committee’'s August 30, 1995, Response.
Thus, the Committee should not be penalized
for not retaining documentation that it is not
required to retain."

The Committee’'s assertion is inaccurate. As noted
previously,10/ the Audit staff reviewed all excessive contributions
received prior to 1992. Since the Committee was not required to
retain documentation, the Audit staff relied on the Committee’s
disclosure reports. If the contributions were reported as
reattributed or redesignated, the Audit staff believed it
reasonable to allow the Committee credit for having obtained the
valid documentation. However, such allowances were not made when
the contributions were not reported as reattributed or

10/ See discussion at page 10 paragraph 2.
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gnated. As a result of this review, the Audit st

e interim audit report reduced the unresolved ax
ontribution total by $5,000.

The Committee further states:

*"This same argument applies equally to
those reattributions and redesignations for
which the Committee was unable to locate the
originally signed redesignations or
reattributions (Recommendation 2). The Audit
staff does not suggest that the Committee did
not obtain these redesignations and
reattributions as evidenced by the vast number
of redesignations and reattributions located
and provided to the Audit Division. Rather,
the Interim Audit Report states that Audit
Division was unable to independently verify
that the documentation was obtained. Again,
however, the computer records, in conjunction
with the Affidavit of the Committee’'s former
Office Manager as provided to the Commission
in the Committee’'s August 30, 1995,
submission, do provide verification that the
documentation was obtained and thus represent
factual evidence that the Committee met its
obligations under the Act. The Commission
must, therefore, accept this unrefuted
evidence and treat the contributions as
properly redesignated or reattributed."

The Committee’'s computer records related to
reattribution and redesignation were not complete. With reape
to the excessive contributions of one hundred nine N
identified by the Audit staff, only twenty-eight had related
computer records of having made reattributions or redesignations.
Purther, the earliest date contained in the computer records for
reattributions or redesignations was December 6, 1993 which was
within the period that written documentation was required to be
retained. Even if the computer records were complete, the
Committee is still required to maintain the written documentation.

The Audit staff reviewed and evaluated the
reattribution and redesignation documentation retained by the
Committee. The Committee was required by 11 CFR §110.1(1)(5) to
retain the written redesignation or reattribution documentation in
order for the action to remain effective. The failure to retain
the documentation meant that the original designation or
attribution controlled. Accordingly, when no documentation was
found, the original designation or attribution controlled.
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'mhm mu&hﬁm u-un mx A.H. of the day
Jﬂw'lﬁﬁm,m principal committee of that

‘candidate shall noct!y the Commiss and the Secretary of the
Senate within 48 bours of receipt ol the contribution. The
"motification shall be in writing and shall include the name of the
candidate, the identification of the contributor, and date of
receipt, and the amount of the comtribution. The notification
shall be in addition to the reporting of these contributions on
the post-election report.

The Audit staff reviewed contributions of $1,000 and
greater deposited between twenty days and two days prior to the
primary and general elections and identified 179 contributions
which were subject to the 48 hour notification reporting
requirements. During the general election reporting period, the
Committee failed to file the required notices for 77 contributions
totaling $119,000 (see Attachment 2). Of the notices not filed,
68 totaling $106,500 were deposited between October 20 and October
24.
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m ESoe Nt Dast & ive eamuu
‘BI-I filed via facsimile.

- In the interim audit report, the Audit staff recommended

that the Committee provide information showing the forty-eight
hnut notices were indeed filed (e.g., confirmations of facsimile
not required to be filed or any other information

rottﬁ”at to t{u matter.

~ The Committee said in its response to the interim audit
report that it "hes no additional evidence with respect" to this

finding.
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In the Matter of

Enforcement Priority System I1 Audit Referral 97-03 and MUR 4387

GENERAL COUNSEL'S REPORT

L INTRODUCTION

The cases listed below have been identified as low rated and stale matters under
the Enforcement Priority System IT (“EPS I™) for cases assigned to the Public Financing,
Ethics & Special Projects (“PFESP”) staff. See Memorandum to the Commission,
rmmmmmw.wwlo,m%;ﬁm
recommends that the Commission no longer pursue these low rated and stede matters.

A. Cases Not Warranting Further Pursuit Relative to
Other Cases Pending Before the Commission

EPS 11 was created to identify pending cases which, based upon their lower
priority, do not warrant further expenditure of resources. The PFESP Docket evaluates
each incoming matter using Commission-approved criteria, and rates each case
numerically.

Closing such cases permits the Commission to focus its limited

resources on more important cases presently pending before it. Based on our review, this
Office has identified one matter which does not warrant further action relative to other

pending matters. Audit Referral 97-03 (Joe Rogers for Congress)
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recommend that the Commission cxecise its prosecutorial discretion, dectine 10 open a
Matter Under Review, and close the file im this matter. See Attachment 1.

B. Stale Cases

Investigations require greater resources of time and ftnds when the activity and
factual evidence are pot cusrent. By focusing our investigative efforts on cases involving
recent activity, we more efficiestly allocate our limited resources where they can
significantly affect the electoral process.

Accordingly, this Office has identified onc stale PFESP enforcement matier that
we believe does not warrant further iavestment of Commission resources. MUR 4387
(Friends of Conrad Burns) addressed activity from the 1994 election cycle
the Commission exercise its prosecutorial discretion and close the file with respect to
MUR 4387.
L. RECOMMENDATIONS

l. Decline to open a MUR in Audit Referral 97-03.
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Lawrence M. Noble
General Counsel

o
N
o]
w
™~
©
M
e
> KD
o
~




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Enforcement Priority System II. Audit Referral #97-03
MUR 4387

I, Marjorie W. Emmons, fecretary of the Federal Electiumn
Commission, do hereby certify that on December 30, 1997, the
Commission decided by a vote of 5-0 to take the following
actions in Audit Referral #97-03 and MUR 4387:

5 g Decline to open a NMUR in Audit Referral
#97-03.

2. Take no action, close the file and approve

the appropriate letters in the following
matters: Audit Referral #97-03 and MUR 4387,

as recommended in the General Counsel's
Report dated December 18, 1997.
Commissioners Aikens, Elliott, McDomald, McGarry,
Thomus voted affirmatively for the decisicn.

Attest:

Marjorie W
retary of the Commission

Received in the Secretariat: Thurs., Dec. 18, 1997 3:08 p.m.
Circulated to the Commission: Thurs., Dec. 18, 1997 4:00 p.m.
Deadline for vote: Tues., Dec. 30, 1997 4:00 p.m.
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P.O. Dex 3311
Billings, Montana 59103

Dear Mr. Swain:

On Juse 13, 1996, the Federal Eloction Commission’s Audit Divisioa referred certain
matters to the Office of General Counsel involving the Friends of Coarad Bums Committee
(“the Committec™), and Jisa Swain, 23 treasurer, for possible eaforcement astion. Ses Referral
Materials. The referral resulted from an audit of the Comsnitivs undertaken pursuant to

2US.C. 438(b).

m:—m&m&hm.umwg
 discretion to take no action against the Frisnds of Conrad Busas Committee and
m-‘m This case was cvalusted objectively relative to other matters on the
Commission’s docket. In light of the information on the record, the relative significance of the
case, and the amount of time that has elapsed, the Commission determined to close its file in
the matter on December 30, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) mo longer spply and this matter
is now public. Ia addition, although the complete file must be placed oa the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any facteal or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact me at (800) 424-9530 or (202) 219-3690.
Sincerely,

Gregory R. Baker
Special Assistant General Counsel
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