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fmthe FAR are being Mfg

The initsein
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9,640, in its Year End 19tm"'I
-contributors. However the C ~ I
prowid evidence that theu z 1* i
either not excessive or were
refunded in a timely manner. M L 1 7
no evidence that the untimely eseoWe VW
$20,898 were either not excoveivo ot-w$
redesignated or refunded in a timely s.

0 Contributions Subject to 46 Hour Disclosure Otices

For the general election, the Coittee failed to file
the required notices for 77 contributions totaling $119,000. The
Comittee has offered no explanation of Its fail=*. to file the
required notices.
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b) (1).AUS tah b

wrsdpoitil m t
ide a to

oed~ibsioe *-Ad within sixty W16~t h date e h '

teserseeitof the t, tec
Oe treasuzer with a signe redesignation of thec
m-ber election.

Section 110.1(k) of Title 11 of the Code of l-
Regulations states, in relevant part, if a contributioni ur a
candidate either on its face or when aggregaited With he

contibuiwn w rom the sai contributr exceeds the Irn
on contributIOms set forth in I11 CYR 110.1 I(b), the t
the recipient political camittee may ask the contsibooRu..'
the coatilbwtli was intenWe0 to be & a joint cotib-
than One pere-on. A contribution shall be consideredt*
reattributed to another contributor if the treasurer tte.
recipient POIltcal cameittee asks the contributor Ahthe
contributo Is intendedP to be a joint contribution by"

Ir one persons and infozus the contributor that he or *be.
the return of the excessive portion of the coatributiow
not intended - to be a Joint contribution a&W withinsii

,> the date of the treasurer's receipt of the cnrbte
contis tos provideC the trea Oze with a written

in the cot%&toswich is signed by each contributog '.
indicats the mt to be attributed to each cont Iz

04 attributfo is not intended

Sectonsl1@.(l)l),(2) and (3) of ?Itle l
tw Code of ftiezl Reglations state, in Part, that if &I

coinits re0ive a contribution dsgae nwi$
4q particula Old4etion, the treasrr shall retain e

written designt Ion as required by I1I Cfl 110 -1I(b)().Y
0written designation is made on a check or other writesMM
Sinstrument, the treasurer shall retain a full-sue *

the check or written instrument. if a political c fs
ereceives a written redesignation of a contribution for a-4km

election,, the treasurer shall retain the written rdsipS
provided by thes contributor, as required by 11 Rl0(b4 au
11 CFR 210.1(k).

Section 210.1(1)(5) of Title 11 of the Code of Fedvel
Regulations states, in part, that if a political camittee d0es
not retain the written records concerning redesignations or
reattributions, the redesignation or reattribution shall not be
effective and the original designation or attribution shall
control.

Section 110.2(l)(6) of Title 11 of the Code of-Federtal
PRgulations states, in part, that for each written redesignation
or written reattribution of a contribution, the political
committee shall retain documentation demonstrating when the

Page 6. appoe 4/24/96
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.11
11.1@Jof Title 411of tsg *

~latons states, in pert& that a'09 cotiUMi
I1 not ezcedW the limtations on contxibutIons i
I10.(b).

Section 103.3(b)(4) of Title 11 Of the Code of
lations states tbwt muy contribution which.-par

c~g~ d~oityshl not be used for anp ._i _ - ".
p~litcal ntt I untIL the contribution bsa be*S

4ulegal. 1%6 political enittee t eithjet .''
sprto acc Okit 'in a. acwign debtoyfoee~

orMaintain sufft en iads to maeall such refW0ip.

U) ~~The Naudt staf f reviewed the Cite gefron 1I8 t~io a~b a"d of the aai eid nd ii
Ldnitdv1-iiidaals and two atesbp hm

r'o> 877, 193. apPeared to emCeed the Cmtribuu-o 1
S~g-9.Of-this total, $ "M2901maignate a t refunde aOW $0 46be

U) rettribute -but, the. -0 attons Mtr eihruuay*,
,C4 1. V_ 714P777 W 17-' '

VWe Auit stafietieeussw
S to the primary *eetion totaingM $2#j" fcc'iic

wer mde or ri n tons or reettriuim
Snot Within Bsfty days Fr $11,~t304 of thew towa

untimely, the aemigein or reettributiom isno
) therefore is considered to be untimely.

C,
At the exit conference, the Audit smtatitI

the Comittee a schedule of individuals and their11 iWO
contributions which were determined to have bee xrelww ,
untimely. Comittee representatives did not address the,00OWW

4/ This regulation became ef fective November 6, 1991.

S/ Senator Burns* previous election was held in 1L988 and al
contributions received since that time are included in
determining potentially excessive contributions for tho wait
period.

6/ Of this excessive amount, $45,303 applied to the primary
election and $11,002 applied to the general election.

Page 7, Appixe 4/24/96



wed~~~74 eaesiv cotibto o 1OO

tsttibt~nsbeo tin dibi th 6sy ay

off Wft ~in at prior to' theN er191 dstet toth

Seodto te unda nted thesg ats and 4b

includednc thedt em which thattwritte a
Ltgm tionsb dobtied wthi heixtd. day

igfledto atop I th e fepter e enoied atat met .-

1;o60ipt Of redesigmation or reattribution e
CF. l1Ol~l)S)@pecifically allows a ciniMttee todocmientation only by e1iher retaining the pes~

wh Ic~h the 040Cmgttion was received, ha1in th
dotd by the contributor or dating theac toa
Mo tm receipt.

V) As a result of the Cmittee 'a
edusmsts we o"ad. 3ucess ivo I tributions.
tteconideedto, be Neolved unt"Nely (see1

Itn the a.wi adt report, the
~V) te dedte C0emitte rsent evidmmce that te

*ither not eam ivevs, or were reattributed, .......
refudedin a timely asmane.

In its response to the interim audit,
~ ~ittee stated:

4, .. in its August 30, 1995, Response the
CeMittee identified four contributors wheo
contributions were made prior to the of feotume
date Of the Coemissions changed Novembe r 6.
1991# regulations regarding reattributioss a&W
redesignations.- The Audit staf f acknowledges
that it has a written redesignation for at
least One of these contributors, but did not
change the status of this contribution as
resolved untimely because it was the
COMission's previous policy to treat
undesignatedgsicj redesignations and
reattributions as untimely since the
requirement that written redesignations Vad
reattributions be obtained within the sixty
day time period was in effect prior to the

Page 8, Approved 4/24/96



regulations did not stAto apocj
requiring written iredesignatious tOb
obtained with in sixty days. Thus, the In

oitte could not have violated the
regulation.

5Becond , with respect to the refti
the written r -esignatons and xeattrlbiu
which, the coiteProvided to the
CUINiSsi the interim Audit' eI ON, ui
that the Ciwnittee pov Ided c r~
which identify the date of the Seattti-
and redeignatons. Yhe Audit D1io
not deny that these r"cod are a-cuW
reliable, nor does the Audit Diwimio
otherwise allege that the zeesgsa1
rzattrihutions owe not made it a46~
Masmr. In fact* the Audt staff has4L'
acknowlDge that the Omte
reCords Woe eatml acuae.!i

c~ter entries therefoe comluhie
that the CMittOe rece ived tb*Iy

*Untfortunately. the Audit0
not acetdthis- usrebutted ev
on the ground that this evidenlce
compVly with the four corIms Of the,
found at 11 C.F.R. S 110.1 (1) (6).
in this case, the Caownitteefs CMWpGW,.
operated as the Cammittee *s date sa
purps of complying with the regu lftv"st
That is, the date of redesignation or
attribution was entered into the -1

meno entry providing the Comitte a"d tT
Cainission both with accurate infoatio%
regarding the dates of the reattributim ead
redesignations.

-1oreover, even if the were true that the
computer records did not comply to the 1000c
of the regulation, they nonethelesscota
reliable and accurate data regarding thedAteW
of the designations and reallocations whfthL is
not, and cannot be rebutted by the Audit

Pa" 9, Approved 4/24/9%



4

II

INibi

10.143(43wbith bece, effetivie ln 3ibso
Jom .psc9i d bwn a camittee Xist Prove
pasn or ; eattribution occurred within S131

that camttees should establish evidenc e @
us.by beving the contributor date the writt*

the oamittee date the request upon receipt a
gAnvaldpe In which the requestyercev

Prilor to sovIuWer 6 01991. , allotw
rs~tm~buIii a is Ie esgnation wereS i*S

'reboeing excessive Contributions to r
r~t~1bnteor refund the excessive aonts with"i

*09"vrguationsi fthr requird reattrihetioe Ot
*40st be amd in writing and the committee &etUL

dtbuntors written request in order for the r
efleitive.10" Ift "M Cinitte failed to main"tnt

11 left or attzibution mt2 ON~
A-11 CVR S of I 1)6)- was a -1

MWnt a poICY chang

CI e~ ~~ imets ifte Aft 'within Sixty d"S.

Mi "adt sTAf f did not state in aw
~~ x-1 i that datSe for the wsattrution or

ieemteto ~sm~Iisted- in the C te
' ~ ~ ~ ~ ~ 1 to~ n httec"Mitnees rit pts
MwheA 4med to beNk reors Itevr the

C) in. ipt file which contained reattributiom and
iafatmmion could not be verified and it per
infoouation is incomplete. The Commifttee did maime

~. entries to record actions it apparently took
teattributions and redesignations. Of the thirt
resolved excessive contributions identified by the
eleven involved refunds made after sixty days. The
twenty-five items were untimely due to undated 0fit
only two of these twenty-five had related records inth S
containing reattribution and redesignation information. , e
even if the computer dating could be verified as accuvate aO w
deemed an acceptable method of date stamping, it voul* awy"4't t
two item totaling $750. Given the incompleteness of the.
records, the computer entries do not conclusively pa"
Comittee received timely redes ignat ions and reattribsUams
the opinion of the Audit staff, no conclusion can be deawn .bt
the timeliness of the Comitteess redesignations and
reattributions based on related data in the Comaittee's comp-te
records.

page 10,e Approved 4/24/%6
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to tell ctrI~Stgf5t ahte hrU

~ (~ hekswic woma ~Oitamwre~

~(ed. Sece ofthe 00udcekswr eo
46it thtte hck a ere t eierdoth

to t ositt oud Th Cnttm.h
end.oubs~bfl of ortstootn Aothet conrtolsa auSy
vit inpec toth nie ceck itten o the day.

C~tt~e o tollte co tributock that t rfundCk te
cat~Sim* no boeert also resunot chllos the ciWte~ w

and tue fund whic s are deei~ile unde the Ac. mS

so"~ stiflrets and hasun tse o te fundOVsfow te

refu is chckswrec tht neothed.Te.OCS T oitbt~

are yet to be resolved.
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7/ At 7ear end, the Cinitte. had a cash balance of $49#=2) ud
reporte a debt of $151,254.

!~2 U.S.C. 5432(d) requires a comittee to maintain records-for
theeyears after the xeprt is filed.

1, Although the Comittee did not maintain the reattributtos or
gedesignation docimentation f or 19" through 1992t it wa
-abl, to provide the Audit staff vith substantally em~t
receipt recocds for the sam period. Except Wherom eedo
Attaclheeit 1 * copies of contributor checks for the excessive
contributions wre found.

Page 12. g Rmd 4/24196



thes sod21*089te twhe.
wrcotr b~$dthem iteu

consentof the4ko bts

As Iapte pswAmsely in IXI.A.1.8 thew .1.L
I"Lr that camittes 90"a writton 41 -, lg-sttss or

V6ttibutions and absent the Written -rldsuimstosi
*t$abPtiOfl. 11 CI3 siU@4(1)(5) states that the MtiAaI
iIspainor attribetion control&. gil -WO n ot a
*isitut. f or Saint&hiqtexsr mti Ua

-Vi gbtion doe Steton. A statmut tat. topsseM.
~stzbutonswere rude-dgaWe or rattributed, -- a- tOth
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~e AustafThed ftaso ia"iuasvt

a*'" oexecessive contributor. heetmresulted A
zediction of $1,665 to the unresolved eucesive total:
result of the adjustimnts noted above, excessivec
totaling $49,640 ($56,305 $5,000 $1,665) rine"

In the intierim audit ireposr the Audt
esddthat the Cmittee, 4reseC a~SC tbjha j

costriUtions Were either not mxesIte, or wereAmdagated or reune in timely uamWr. e e
dmsotratiom,? the Audit staff recnsdsd thatth
refund the unresolved excessive cogntriutons ($49,

prvieevidence, of the refunds f.,. CWpies of h*N beck of negotiated ref und checks). In lieu of r
checks which wore not negotiated, the Comittee Comm4.

hek to the 13S Tre Wasury. -if the Cmittee did *
fk" Eud available to ake the refunds, the Audit sai
ta it file mddSchedules, D to import thesew

In and obl Igtos

Th committ.. states in Its rsoe
amUt report that:

... the Interim Audit report fais t*'L
acknowledge that the, Comts %as not
required to retain doementeiom for the
period from 1909 through 2991 as dcused

C' ~the COmitteoes August 30, 1995,cepne
CC) Thusj the Comittee should not be penaLimedfor not retaining dmc-merntation that it is 111i111lrequired to retain.-

The Cam ittee s assertion is inaccurate. Kpreviously,l0/ the Audit staff reviewed all excessive
received prior to 1992. Since the Comittee was not ibSt
retain documentation, the Audit staff relied on the i6'
disclosure reports. If the contributions were reported as
reattributed or redesignated, the Audit staff believed it
reasonable to allow the Coinittee credit for having ba gte
valid documentation. However, such allowances were not* madw when
the contributions were not reported as reattributed or

20/ See discussion at page 10 paragraph 2.

Page 14, App~rov~ed 4/24/96



"tctal by I3~

The ~Ltefurther stess

those U ettltI*"s andresin
which the Cinitte* was unable to I

erialy signed resignations or
reettrlbutiones (Ifecomendation 2).0!
Staff does not suggest that the Coi
nt obtain these redesignatiom and

reattnibutions; as eveidenacedb the vast,
of redesignations and reasionsI

madftided to the Audit Division.
thi InAudit Report stAiee that

Division was iambic to iuiegm34tl

with tehe Affidavit of the Cnttee **
MffceM nae as prov ided Vo the
in the Camttos August 30,1 1,95,
submisslos, do provid verifcto

ftusl eviece that the Cte
obligt0"s uader the Act. lbm

e f3 Gvima amd treat the contzibutim'.

ionsaixrdsgom oree

musiv Costzihetions of mne hm i
fledb he "adt staf f* onlytetyi

or records- - of having made, reattribution
rthe earliest date contained in the

ibutions or reteignations was Deebr ,
m AW*ia the period that written documntation w

41moed. 3ven if the computer records wer"
4AMWttee is still required to maintain the wfo:

The Audit staff reviewed and ovalui~
-mttribution and redesignation docume ntation ei
''oimtte. The Comittee was required by 11 CflR EISCI~1
matin the written redesignation or reattributioa i
ftftr for the action to remain ef fective. The M4%"W to zret
fthe documentastion meant that the original designs~3
attribution controlled. Accordingly,, whemn no wa~u~iDvs
faud, the original designation or attributioncotuid

page 15, Aprvd4/24/96
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