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JOHN HOS pem May 21, 1996
Mr. Danny L. McDonald, Chairman

Federal Election Commission

999 E Street, NW

Washington DC 20463

Dear Chairman McDonald

| am writing to alert the Federal Election Commussion to a violation of federal law in
Indiana Eighth Congressional District race and to request a prompt and thorough
investigation of the violation to determine all the relevant facts.

On Friday, May 18, 1996, about a dozen people gathered outside the District Office of US
Rep. John Hostettler in Evansville IN to conduct a media stunt. These individuals, union
operatives and liberal activists, claimed the purpose of the event was to ask that
Congressman Hostettler sign a pledge regarding the federal budget. However, they never
asked the Congressman to sign the pledge, they did not present him with the pledge, and
they did nothing to make the Congressman’s office or staff aware of the pledge beyond the
so-called news conference. During their event, a copy of the event’s “script”™—a very
detailed media plan complete with precise wording of what each program participant did,
in fact, say for reporters—was given to a newspaper reporter covering the event along
with a news release. Based on the reaction of union operatives later confronted by the
reporter, | can only surmise they did not mean to distribute the script.

That reporter wrote an article for his newspaper, The Evansville Press, a copy of which is
mcluded, reporting that the script had been faxed to the event’s hapless organizers by a
Teamsters Union Office outside of the District of Rep. Hosieiiler

In hight of these troubling developments, and in light of the comments of one of the
event’s up-front spokesmien, wiw 1s a high-ranking union official, that his organization was
working to defeat Rep. Hostettler, | ask the Federal Election Commission to investigate

this ilegal use of union resources to engage in partisan electioneering by answering the
following questions

I What union resources, at the local and headquarters levels, were used in conceiving,
planning, preparing, promoting and executing the above-mentioned event? This
should include postage, long-distance telephone tolls for faxing or voice
communication, media contact lists, vehicles, staff help, reimbursement or mileage or
other travel costs, any expenses paid to or renumeration for participants at the event?
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What degree of communication, cooperation and coordination existed between the
organizers and stagers of this event and Mr. Jonathan Weinzapfei, the Democrat
Party’s nominee to face Mr. Hostettler and the political beneficiary of these illegal

actions”
Were any of the event’s union officials being paid for taking part in this event?

Were any of the event’s participants members of Mr. Weinzapfel’s staff being paid for
taking part in this event? One reporter told Mr. Hostettler’s staff he believed several
of the participants work for Mr. Weinzapfel’s campaign

Will these donations of resources, staff times and perhaps more be reported as an in-
kind contribution to Mr. Weinzapfel’s campaign committee?

What steps is the FEC taking to enforce federal law and the Supreme Court’s Beck
decision, both of which prevent unions from taking members’ hard-earned dues and

using them to engage in partisan political activity designed to advocate the defeat of or
the election of any candidate?

Let me close by stating, for the record, that this investigation is not about a union or
unions, in general Mr. Hostettler enjoys wide and deep support from tens of thousands of
rank and file umon members. He was raised in a union household, and many of his family
members continue today to belong to unions. This investigation is about proteciing ihose
union members from having their national bosses take their dues and use them for the
bosses” agenda—in violation of federal law.  Mr. Hostettler continues to stand for and
work hard to achieve a tax cut for working families, to preserve Medicare and Social
Security for our seniors, and to balance the federal budget. That is why he enjoys broad
support from the rank-and-file worker—he is working for them.

Thank you for your prompt and thorough attention to this investigation.

Sincerely,

=

Chns Crabtree
Campaign Manager
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LDana Tungate 5, left, and Heather Cox, 6, take advantage of the weather to play on a merry-go-round at Kleymeyer Park.
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_Seniors’ ?pee\ch ‘scripted’ by labor

Aides say it’s unions’

that word of the scripted speeches will be
taken 19 the chief counsel of the Republi-
can National Committee, already pursuing

anti-GOP campaign  eciaims that unions are wrongly using
i men GOP congressmen.
By “This is just further evidence,” Jahr

Saft reporter

They clauned to be concerned seniors
and local labor members who organized to

8th District Rep. John Hostettler to
ﬁlm-ﬂwmloﬁm.

the figures they cited were from

old GOP budget proposal that recom-
currently being :onnderc:r S
Hostettler's aides say yesterday's press
conference outside Evansville's federal
bnﬂdingm mpu‘lohﬂ%'pmnhouhu:;mmm

campaign against ns.

Now, aide Michael Jahr said, it's likely

said. "It reconfirms what we've seen in
other Republican districts around the
country — ‘below-the-radar’ union efforts
to stir up trouble for Republican
freshmen ’

Jahr said union leaders in Washington,
D.C., have “made no secret of the fact they
want to return the House to Democrats and
(want) a return to the status quo . . .I think
it's got to be disappoiating that the best
they can do in Evansville is dig up 13 peo-
ple. some from organized labor and some
from an opposition campaign.”

Meanwhile, local labor leaders admit
that they're working to oust Hostettler,

“1 won't deny we want 1o get the con-

out,” Evansville Central Labor

ouncil President Don Walker said. “I
don't think he is really standing up for
working people, seniors or anybody else.”

But Walker said yesterday's group nev-
er sought to meet with Hostettler despite

- pl gld.n caﬁr:m."wnkmmd “We

just r:gnted to educste people on his
record.”

But the figures they cited yesterday are
out of date.

The 5270 billion in budget cuts and a
$245 billion tax cut which speakers u
Hostettler to work against are aot the fig-
ures proposed by the current GCP budget

Instead, Republicans seek $122 billion
in tax cuts with $700 billion in savings from
various {ederal budgets.

Of that money, 5158 billion in Medicare
savings and $72 billion in Medicaid savings

roposed.
Medicare would be cut under
such a plan is a matter of semantics.

Republicans claim they are slowing
growth to save the program, while Demo-
crats claim GOP proposals would force a
decline in care and increased premiums,

® See “GOP," Page §

huttle’s new antenna is a giant balloon

Tritnme News Wire

MIAMI — The United States
has put ebehupace
— why not a ng

NASA plans to launch the
space shuttle Endeavour on a
10-day commercial science mis-
sion tomorrow that will include
inflating a tennis court-size bal-
loon to see how well it works as
an antenna.

Mﬁﬁ oz a pair of 82-foot
- expandable poics, the $10 mil-
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lion, 132-pound assembly is
about half the cost of a conven-
tional metal antenna, NASA
spokesman Bruce Buckingham
said

Inflatable orbiting antennas
could be used for a variety of
functions in space, Buckingham
said. including satellite anten-
nas for space and mobile com-
munications, Earth observa-
tions, astronomical

observations and space-based
radar.

“This flight is duicmd to
prove the technology . .
whether it works as well u \n
think it will,” Buckingham said.

Embryonic fish, sea urchin
eggs and baby mussels are part
of several medical researck pro-
jects. In addition. the shuttle
will carry a dozen commercial
space experiments funded by a
pumber of companies.

There is an B0
chance that weather will
fectforthe 6:30 a.m. hmnch the

Percent

IN TODAY’S PRFSS

fourth this year.

The Endeavour will be flown
by an unusual'y experienced
cTew.

Commander John Casper
will be making his fourth flight;
pilot Curt Brown, his third. Mis-
sion specialists Dan Bursch and
Mario Runco will make their
third flights, while Canadian
mission specialist Marc Gar-
neau will make his second. The
only rookie is Andrew Thomas,
a4 mission specialist.

|

Divers
crater ir
of Valus

Crews lookin, -

Associsted Press

MIAMI — w
cleared the frin

Vnwm
pre
that will try to ret
Mm‘ craftf
verglades
First, though,
divers planned to do
lighhumm DIONAZATY
that will better p
today from the ski
jet fuel as they s«
plane B
's 1 OCCUrL

looking for the fuselage
other parts okf the L
""u#' '
hole ngout 130-by40
8 feet deep in spots. Less t&
10 percent of the plane |
been recovered.

“We're hoping the div
may shed some light on
said Gregory Feith. lead
vestigator for the Natig
Safety Transportation Boa

Authorities are ela’
with even the few pieces
plane that have been re

whieh

® See “Divers,” Page B
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spokeswoman Mary llono Cochran said loa%-'m

t attendant in the cockpil with
the pllo co-pilot and engineer also fell
unconscious in the oxygen-starved atmos-
phere the National TrlmporhUon Board

x-l’ated ®  Continued from Page 1

effectively cutling the turrent

level of care.

As the press conference end-
ed, Hostettler aide Harold Gutz-
weller presented each I‘reclator

etalling
the GOP's 1997 Fiscal Budget.

He claims the GOP Medicare
plan calls for 44 percenl in-
crease, with the $5.200 annual
allocated reciplent in 1998 ex-

with a press release

panded to $7,100 by 2001.

“Any way you look at this,
this is notl a cul but an increase
and ensures that Medicald will
be here for these seniors,” Gulz-

weller said.

But protestors disagreed
with that claim, and Ipplrentlz

read verbalim a script whic

Walker said he and other mem-
bers of the Labor Council auth-
ored thal criticized Hostettler's

Medicare voling record as sacri-

ficing Medicare for tax breaks

io the weaithy.

“"How'd rou get a copy of
asked when

questioned about the m
That script, which ified
speakers only as “moderalor,”
“person number 1" and so on,

had a fax number from Elleits-
ville, Ind., and was attributed to

that?'' Wa

Teamsters 135.

However, Walker sald the

efforts were not orchesirated
elsewhere,
that the script was faxed from
» Ellettsville.

Instead, he said locals wrote
the -peechu and he gave copies
to speakers a few days prior to
yesterday's evenl.

Walker said that Teamsters
l:!ﬁhadbeenfntdncopyoﬂln
Evansville group’'s statement
for comment, then faxed it back
to the Labor Council “because
we needed a copy.”

Walker aiso said that co
of the generic script,
could be used by labor
groups throughout the 8th Dis-
trict, were sent to other Labor
Councils.

“It's been supplied to them,”

he said. “But they're nol mg

fo follow it compietely.
have ideas and we have ldm

despite indications

the caplain reguned oo :
lhn lsndod he plane,” accidenta

Flight 4“ landed safely in India- The cdf
napolis, where 12 of the 106 passengers on a cont
were lreated and released for ear pain, quaranti
lightheadedness and nausea. recorder
Cochran wouldn't comment on how the  jpvestigal

cz, there wasa'tany  engines rq
Indianapg

toning changes for irade
publications.

And this year, an over-
whelming number of land-use
debates have Involved adult
enlertainment.

“It's been unbelievable,”
Vagliano said. “'1've never seen
anything lke {t."

The state atiorney general's
office, which reviews town by-
laws, and the City Solicitors and
Town Counsel Association both
said they've been asked for ad-
vice on regulaling the adult en.
tertainment industry.

Many communities rushed
to revamp their zoning laws af-
ter 2 Rhode Island-based strip
club tried to open in Weymouth.
Faced with community oufr
the Foxy Lady eventually with-
drew ils proposal in January.
But the episode showed many
communities they, too, could be

hi napping

ccording to the Supreme
Court, communities can prohib-
it the sale of “obscene™ materi-
al, which Is defined as matter
u:nully offensive by a commu-
nity's standards. But because
the definition is so subjective,
it's often hard to take legal ac-
tion against adult businesses.

The best bet, legal expertis
sald, is for communities to re-
strict where the stores can be
located. Brockton, for example,
recenily reserved a spot for
aduilt entertsinment near ils
sewage treatment plant

Some communities have
chosen to restrict adull estab-. |
itsnhments to industrial sections

of the city. Others also have said
that the establishments must be
a minimum number of feet away
from schools, homes and houses
of worship
Some communily leaders

however, have been reluctant to
Lau zoning regulations at all,

ecause residenis complain that
"m"f aside any area is (anta
mount to rolling out a welcome
ma(

“Omne of the hardest things is
convincing people that if vou do
not have any regulation on it

ou are worse off than if vou
ad a regulation permitting it in
a cerlailn area,”’ said James
Lampke, town counsel for the
town of Hull and secrelary-trea
surer of the town counsel
association
Many adull store owners
sald they don't object 1o some
zoning — *‘as long as they don't

CORRE

The Evarmvile Prass e 0 coract mormpe, ey
ppesy In fees WEckes 1o repon an enor or

Due o a reporter'serror, the
first edition of yesterday's Press
misnamed the local activist at
the AIDS Walch in Washington
D.C. Andrew Puniney, director
of clienl services al! the local
AlDS Resource Group, was one
of 40 Indiana activists atlending
the fifth annuoal lobbying event

* * +*

Because of a reporter’s er-
ror a lto in yesterday's edi-

- Evansville Press §
lndicaled thatl two former em-
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May 30, 1996

Friends of John Hostettler Committee
PO Box 3676
Evansville, Indiana 47735

Dear Mr. Crabtree:

This is to acknowledge receipt on May 29, 1996, of your letter dated May 21, 1996.
The Federal Election Campaign Act of 1971, as amended ("the Act") and Commission

Regulations require that the contents of a complaint meet certain specific requirements. One of
N these requirements is that a complaint be swom 10 and signed in the presence of a notary public
- and notarized. Your letter did not contain a notarization on your signature and was not properly
sworn {o.

= In order to file a legally sufficient complaint, you must swear before a notary that the
contents of your complaint are true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred form is "Subscribed and sworn
< to before me on this day of , 19__." A statement by the notary that the complaint
was sworn to and subscribed before him/her also will be sufficient. We regret the
inconvenience that these requirements may cause you, but we are not statutorily empowered to
. proceed with the handling of a compliance action unless all the statutory requirements are
fuifilled. See 2 USC. §437g.

Enclosed is a Commission brochure entitled "Filing a Complaint.” | hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the
Commussion.

Please note that this matter will remain confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled within the 15
day period, the respondents will be so informed and provided a copy of the corrected complaint.
The respondents will then have ar: additional 15 days to respond to the complaint on the merits.
If the complaint is not comrected, the file will be closed and no additional notification will be
provided to the respondents.
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Enclosure

cc: Teamsters Local #135
Teamsters Central Labor Council

Weinzapfel for Congress
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May 21, 1996

o, W4 05 7

Mr. Danny L. McDonald, Chairman m M r‘)‘— L’ 3) 7(1
Federal Election Commission

999 E Street, NW

Washington DC 20463

Dear Chairman McDonald

I am writing to alert the Federal Election Commission to a violation of federal law in the
Indiana Eighth Congressional District race and to request a prompt and thorough
investigation of the violation to determine all the relevant facts

On Friday, May 18, 1996, about a dozen people gathered outside the District Office of US
Rep. John Hostettler in Evansville IN to conduct a media stunt.  These individuals, union
operatives and liberal activists, claimed the purpose of the event was to ask that
Congressman Hostettler sign a pledge regarding the federal budget However, they never
asked the Congressman to sign the pledge, they did not present him with the pledge, and
they did nothing to make the Congressman’s office or staff aware of the pledge beyond the
so-called news conference. During their event, a copy of the event’s “script™—a very
detailed media plan complete with precise wording of what each program participant did,
in fact, say for reporters—was given to a newspaper reporter covering the event along
with a news release. Based on the reaction of union operatives later confronted by the
reporter, | can only surmise they did not mean to distribute the script.

That reporter wrote an article for his newspaper, The Evansville Press, a copy of which is
included, reporting that the script had been faxed to the event’s hapless organizers by a
Teamsters Union Office outside of the District of Rep. Hostettler

Mr

In light of these troubling developments, and in light of the comments of one of the -
event s up-front spokesmen, who is a high-ranking union official, that his organization was_
working to defeat Rep. Hostettler, | ask the Federal Election Commission to investigate
this illegal use of union resources to engage in partisan electioneering by answering the @
following questions:

&

| What union resources, at the local and headquarters levels, were used in conceiving,
planning, preparing, promoting and executing the above-mentioned event? This
should include postage, long-distance telephone tolls for faxing or voice
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communication, media contact lists, vehicles, staff help, reimbursement or mileage or
other travel cos's, any expenses paid to or renumeration for participants at the event?

. What degree of communication, cooperation and coordination existed between the
organizers and stagers of this event and Mr. Jonathan Weinzapfel, the Democrat
Party’s nominee to face Mr. Hostettler and the political beneficiary of these illegal
actions?

Were any of the event’s union officials being paid for taking part in this event?

Were any of the event’s participants members of Mr. Weinzapfel’s staff being paid for
taking part in this event? One reporter told Mr. Hostettler’s staff he believed several
of the participants work for Mr. Weinzapfel's campaign

Will these donations of resources, staff times and perhaps more be reported as an in-
kind contribution to Mr Weinzapfel's campaign committee?

What steps is the FEC taking to enforce federal law and the Supreme Court’s Beck
decision, both of which prevent unions from taking members’ hard-earned dues and
using them to engage in partisan political activity designed to advocate the defeat of or
the election of any candidate”

Let me close by stating, for the record, that this investigation is not about a union or
unions, in general Mr. Hostettler enjoys wide and deep support from tens of thousands of
raiik and file union members. He was raised in a union household, and many of his family
members continue today to belong to unions. This investigation is about protecting those
umion members from having their national bosses take their dues and use them for the
bosses” agenda—in violation of federal law. Mr. Hostettler continues to stand for and
work hard to achieve a tax cut for working families, to preserve Medicare and Social
Security for our seniors, and to balance the federal budget. That is why he enjovs broad
support from the rank-and-file worker—he is working for them

Thank you for your prompt and thorough attention to this investigation
Sincerely,
) )

Chnis Crabtree
Campaign Manager

“Subscribed and sworn to before me on this v day of lk‘-&h’. , 1996
My commission expires on July 8, 19977
f

{

FRP

W a ™ T~ _Notary Pubilic residing in Vanderburgh County Indiana
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To Whom it May Concern:
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Teamsters Local Union No. 135 authorises the Law Firm o
Brand, Lowell and Rys and authorizes Stanley Rrand or Davi
Law Firm of Brand, lLowell and Rys tQ=
135 before the Federa

Fruella of the
represent Teamsters Local Union No.

Election Commission.
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Sincerely,

RS LOCAL UNION NO. 135

ohn Neal, President




FEDERAL ELECTION COMMISSION

June 14, 1996

Chnis Crabtree, Campaign Manager
Friends of John Hostettler Committee
P.O. Box 3676

Evansville, Indiana 47735

MUR 4379

Dear Mr. Crabtree:

This letter acknowledges receipt on June 7, 1996, of your complaint alleging possible
violanons of the Federal Election Campaign Act of 1971, as amended (“the Act”™)
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn 1o in the same manner
as the onginal complaint. We have numbered this matter MUR 4379. Please refer 1o this
number in all future communications. For your information, we have attached a bnef
description of the Commission's procedures for handling complaints.

jmiuiwn E . dealander, Attorney

Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

June 14, 1996

Roselle Weinzapfel, Treasurer

Weinzapfel for Congress
P.O. Box 6893
Evansville, IN 47719

MUR 4379

Dear Ms. Weinzapfel:

The Federal Election Commission received a complaint which indicates that
Weinzapfel for Congress (“Committee™) and you, as treasurer, may have violated the Federal
- Election Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed
We have numbered tms matter MUR 4379 Please refer to this number in all future
correspondence

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual

) or legal matenals which you believe are relevant to the Commission's analysis of this matter
Where appropnate, statements should be submitied under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 US.C. § 437g(a)X4)XB) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
— made public. If you iniend io be represented by counsel in this matter, please advise the

_ Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authonzing such counsel to receive any notifications and other
commumcations from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

(s

Colleen T. Sealander, Attormey
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Jonathan D. Weinzapfel




FEDERAL ELECTION COMMISSION

June 14, 1598

Jonathan D. Weinzapfel
10433 Altheide Road
Mt Vemon, IN 47620

MUR 4379

Dear Mr. Weinzapfel:

The Federal Election Commission received a complaint which indicates that vou may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of
the complaint is enclosed. We have numbered this matter MUR 4379. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal matenals which you
believe are relevant to the Commussion's analysts of this matter. Where appropnate, statements
should be submitted under oath. Your response, which should be addressed 1o the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within |5 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U S C. § 437g(a)4)B) and
§ 437g(a) 12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your informaiion, we have enciosed a bnef description of the

Commussion's procedures for handling complaints.

Colleen T lander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement







If you have any guestions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

ely,

olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

June 14, 1996

Dawvid Frulla, Esq.

Brand, Lowell & Ryan
923 Fifteenth Street, NW
Washington, DC 20005

MUR 4379

Dear Mr. Frulla

The Federal Election Commission received a complaint which indicates that the
Teamsters Local #135 may have violated the Federal Election Campaign Act of 1971, as
amended (“the Act™). A copy of the complaint is enclosed. We have numbered this matter
MUR 4379 Please refer to this number in all future correspondence

Under the Act, vou have the opportunity to demonstrate in writing that no action should
be taken against the Teamsters Local #135 in this matter. Please submit any factual or legal
matenals which you believe are relevant to the Commission'’s analysis of this matter. Where
appropnate, statements should be submitted under oath. Your client’s response should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219.3400. For your information, we have enclosed a bnief descniption of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
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June 20, 1996

Ms. Colleen T. Sealander, Attorney
Central Enforcement Docket

Federal Election Commission

999 E Street N.W.

Washington, DC 20463

Dear Ms. Sealander:

We represent the Central Labor Council. We enclose the Statement
of Designation of Counsel regarding a purported Complaint sent in

by the Hostettler for Congress Committee.

With this letter we have served also a Notice of Dismissal of the
charges. Under the laws of the State of Indiana, in order for a
Notary to be wvalid, it must be done simultaneously with the

execution of the document that is being notarized.

In this case, the documents served upon my client show that the
documents that were served upon them was dated May 21, 1996. The
Notary was sworn to on the 5th day of May, 1996. On its face, the

notarization is invalid and therefore the Complaint should be
dismissed.

We look forward to the Commission’s ruling on this matter.
Sincerely,

PERGER AND BERGI

|

Charles L. Berger\__—
CLB:bjk

Enclosure

United Parcel Service



FEDERAL ELECTION COMMISSION
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HOSTETTLER FOR CONGRESS
Complainant
and MUR No. 4379
CENTRAL LABOR COUNCIL

Respondent

MOTION TO DISMISS COMPLAINT

The Central Labor Council, by counsel Charles L. Berger of the
firm of Berger and Berger, move the Federal Election Commission to
dismiss the purported Complaint of May 21, 1996, since it fails to
meet with the Federal Regulations and in compliance with Indiana
sStatutes.

In order for notarized statement to be valid under the laws of
the State of 1Indiana, the notarization must have occurred
simultaneously with the execution of the document.

Since the document that has been forwarded to us is dated May
21, 1996 and it has a notary of May 5, 1996, the document
purporting to be the Complaint form is not valid on its face.

WHEREFORE, we move that this matter be dismissed.

\%

LES L. BERGER~——
A Member of the Firm of
BERGER AND BERGER
313 Main Street
Evansville, Indiana 47708
Telephone: (812) 425-8101
Attorney No. 2698-82
Attorneys for Respondent




S

mmmmmmutmm 2 1 M '%

MUR_ 4379

NAME OF COUNSEL:____charles L. Berger
FIRM: Berger and Berger

ADDRESS: 313 Main Street

i R L T R I e T

TELEPHONE:(812 ) _ 425-8101

FAX:( 812 ) 421-5909

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

) 2C/9¢ K e?7d” U L LA
Date /7 Signature

RESPONDENT'S NAME: Central Labor Council

ADDRESS: 210 N. Fulton Avenue

|~ - — - % B | -
AR L . TN _EFZ 1N

TELEPHONE: HOME( o

BUSINESS( 812 ) 422-2552
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June 27, 1996 380,
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- xone
Federal Election Commission = ==
: P - - &
Office of the General Counsel = - =

= Enforcement Docket &

purpose this letter is to request an extension of ti
in which to file the Central Labor Council of Southern Indiana‘
s he above-referenced matter.

The Central Labor Council of Southern Indiana received the
omplaint in this matter on June 17,1996. On June 20, the Labor
Council's local attorney filed a motion to dismiss the complaint

1

the grounds that the notarization of the complainant's signature
does not meet the requirements of state law.

Central Labor Council has now designated me as

this matter for the purpose of filing a supplement to its initial
= response A copy of that designation is attached heretc nly
received the complaint yesterday and have not been able to discuss

it with my client yet.




Accordingly, I am requesting an extension of 15 days from July
2 to July 17 in which to prepare a complete response to the
complaint in this matter. I would appreciate it if you could let

me know as soon as possible whether my request for an extension im
granted.

Sincerely,

f ';,. . % 4 1 - ,\‘.
Iy > N Cora
Marga¥Yet E. McCormick
Counsel for Central Labo:

Council of Southern Indiana




MUR 4379
NAME OF COUNSEL: pEGG Y /M I @ﬂ/M

FIRM:

ADDRESS:

NOiSS)
N0Il0313 Ty
0341397

LLLET id !v,'-_;" i

TELEPHONE(20L) (237 - 5397
FAX(20L) (3 7-53%7

The above-named individual is hereby designated as my counsel and is
N authorized to receive any notifications and other communications from the
Commission and to act on my bﬂ before the fommjssion.

" //‘

Y. 7 77 1/ 2:

Signature

k /
RESPONDENT'S NAME: C@t/ s L ABOL Gmr/m'
0oF SoutHeenN IwDIANA

ADDRESS: Sl I E ;11 Ton /Vé,

5 VANSVILLE . Tv  ¢710

TELEPHONE: HOME( )
BUSINESS( 511y d422 k552

««««



FEDERAL ELECTION COMMISSION
WASHING TON, D.C. 2046}

June 28, 1998

Congress of Industrial Organizations
815 Sixteenth Street, NW
Washington, D.C. 20006

RE: MUR 4379

Dear Ms. McCormick:

This is in response to your letter dated June 27, 1996 which we received on the same
day requesting an extension 1o respond on vour client’s behalf to the complaint filed in the
above-noted matter. After considering the circumstances presented in your letter, the Office of
the General r anted th extension. . Ascordingly, your response is due by e e
the close of business on July 17, 1996

If you hase aiy quesions, picase contact the Central Enforcement Docket at (202)

219-3400

Clinett Shon, Paralegal
Central Enforcement Docket

Sincerely,

Celebtrating the Commussson’s 2(th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




AMERICAN FEDERATION OF LABOR
AND CONGRESS OF INDUSTRIAL ORGANIZATIONS

o

CENTRAL LABOR COUNCIL
OF SBOUTHERN INDIANA

20 NORTH FULTON AVENUE  * PHONE 4222552
EVANSVILLE, INDIANA 47710
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June 28, 1996

Colleen Sealander, Esq.
Office of the General Counsel

| W

e -
Federal Election Commission gng L
999 E Street, N.W. G
Washington, D. C, 20006 = = emT

™ ;ﬂ?:w"

et -y
RE: FEC MUR 4379 = z3
Dear Ms. Sealander: &

I am writing to inform you that the Central Labor Council of Southern Indiana, AFL-CIO, has
designated Margaret E. McCormick. Esq. as its counsel in the above referenced matier.
Ms. McCormick will replace Charles Berger, Esq., as our counsel of record.

Please send all correspondence in connection with this matter to Ms. McCormick at the
AFL-CIO, 815 16th Street, N.W., Washington D. C. 20006, Room 80 %

Sincerely

Donald G. Walker
President

DGW/djo:215ibt
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Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

7/1/96

002 W

Re: MUR 4379
Dear Ms. Sealander:

[n response to your letter dated June 14, 1996, received by my office June 18,
1996, | am filing the following response. A review of this response should dispel any
doubts that you may have regarding the questions raised by Campaign Manager Chris
Crabtree of the Hostettler campaign.

In sum, the charges contained in the complaining letter dated May 21, 1996 relate
to an event that neither Jonathan Weinzapfel, nor myself. nor any member of the
Weinzapfel campaign staff had any prior knowledge of or involvement in. Mr. Crabtree’s
msmuations to the contrary are pure speculation with no basis in fact, and are
controverted by the sworn affidavits of Jonathan Weinzapfel and the three principal
members of the campaign staff attached hereto, as well as by this sworn letter.

For the sake of thoroughness, 1 will respond to the six numbered paragraphs in the
complaint with the corresponding paragraphs below.

1. Weinzapfel for Congress is not implicated in numbered paragraph | of the
complaining letter and has no knowledge of ibe facts sought to be discovered therein.

2. No communication, cooperation, or coordination regarding the event described
in numbered paragraph 2 of the complaining letter took place between the organizers and
stagers of the event and Mr. Jonathan Weinzapiel or any member of the Weinzapfe! for
Congress staff.

3. Weinzapfel for Congress is not implicated in numbered paragraph 3 of the
complaining letter and has no knowledge of the facts sought to be discovered therein.

4. Regarding numbered paragraph 4 of the complaining letter, as the attached
affidavits attest, there were no members of Mr. Weinzapfel’s staff, paid or unpaid. present
or taking part in the event described in the complaining letter. Weinzapfel for Congress is

Jonathan Weinzspfel for Congrass Post Office Box 6693 mmtmm Frone (812) 4220749
u-nm " L Fossuser  Approved S Jorathar Wenaste:




without knowledge as to any alleged communications between any reporters and Mr.
Hostettler's staff.

5. Regarding numbered paragraph 5 of the complaining letter, there were no
donations of resources, staff times or anything else to the Weinzapfel for Congress
Committee.

6. Weinzapfel for Congress is not implicated in numbered paragraph 6 of the
complaining letter and has no knowledge of the facts sought to be discovered therein.

If there is any information that you may need in order to conclude your
investigation of this matter, please do not hesitate to contact me.

Sincerely,

S /g
(aatte Wairgpfit

) Treasurer, Weinzapfel for Congress

“Subscribed and sworn to beforg me this _~ day of | ;g"_. 1996.
My %’nbn expires on 7[5/ 45 '

/ /"‘, p Y '
N L./&m“- M}//W’U, _Notary Republic residing in Vanderburgh County,
_ indiand.




Affidavit of Marianna Weinzapfel

BEFORE ME, the undersigned authority, personaily appeared , who, after first being
swom upon oath, deposes and states:

1. My name is Marianna Weinzapfel, | am over 18 years of age, and | have
personal knowledge of the facts contained herein.

-

v A I have read the complaining letter dated May 21, 1996 from Chris
Crabtree, Campaign Manager, Hostettler for Congress to the Federal Election
Commission, and the letter dated June 14, 1996 from Colleen T. Sealander of the F.E.C.
to Roselle Weinzapfel, Treasurer, Weinzapfel for Congress.

3. As of May 18, Weinzapfel for Congress had one paid employee, Jason
Simpson.
4. There was no communication, cooperation or coordination between the

organizers and stagers of the event described in the complaining letter and myself or any
paid or unpaid member of Weinzapfel for Congress” staff concerning that event.

5. No one who works for Weinzapfel for Congress attended the

above-mentioned event, nor was anyone paid by Weinzapfel for Congress to attend the

event.

“Subscribed and sworn before me on this \‘:s‘:' day o Q%
My Commission expi 5 Zbﬁfi

U\llntary Public residing in Vanderburgh County, Indiana.




Affidavit of John Thornton

BEFORE ME, the undersigned authority, personally appeared , who, after first being
sworn upon oath, deposes and states:

1. My name is John Thornton, | am over 18 years of age, and | have personal
knowledge of the facts contained herein.

2. I have read the complaining letter dated May 21, 1996 from Chris
Crabtree, Campaign Manager, Hostettler for Congress to the Federal Election
Commission, and the letter dated June 14, 1996 from Colieen T. Sealander of the F.E.C.
to Roselle Weinzapfel, Treasurer, Weinzapfel for Congress.

. As of May 18, Weinzapfel for Congress had one paid employee, Jason
Simpson.

! 4. There was no communication, cooperation or coordination between the
= organizers and stagers of the event described in the complaining letter and myself or any
paid or unpaid member of Weinzapfel for Congress’ staff concerning that event.

- 2 No one who works for Weinzapfel for Congress attended the
above-mentioned event, nor was anyone paid by Weinzapfel for Congress to attend the
event

a ot LS

Jo n
"Submmdmdswo::%onms | 5K dayo , 1996.
y Commission expi H-2% 9.

otary Public residing in Vanderburgh County, Indiana.




Affidavit of Jonathan Weinzapfel

BEFORE ME, the undersigned authority, personally appeared Jonathan Weinzapfel,
who, after first being sworn upon oath, deposes and states:

1. My name is Jonathan Weinzapfel, | am over 18 years of age, and | have
personal knowledge of the facts contained herein.

2. I have read the complaining letter dated May 21, 1996 from Chris
Crabtree, Campaign Manager, Hostettler for Congress to the Federal Election
Commission, and the letter dated June 14, 1996 from Colleen T. Sealander of the F E.C.
to Roselle Weinzapfel, Treasurer, Weinzapfel for Congress.

As of May 18, Weinzapfel for Congress had one paid employee, Jason

Simpson.
4. There was no communication, cooperation or coordination between the

- organizers and stagers of the event described in the complaining letter and myself or any

paid or unpaid member of Weinzapfel for Congress’ staff concerning that event.

5. No one who works for Weinzapfel for Congress attended the
above-mentioned event, nor was anyone paid by Weinzapfel for Congress to attend the

] Qm% |

‘Suhacribeua:dswomhemmonlh:s \ '\A dayof\#é !j 1996.

My Co res 5. 7.2, (jr7

votary Public residing in Monroe County, Indiana.



BEFORE ME, the undersigned authority, personally appeared Jason Simpson, who, after
first being swom upon oath, deposes and states:

1. My name is Jason Simpson, | am over 1R years of age, and | have personal
knowledge of the facts contamed herein.

- 3 I have read the complaining letter dated May 21, 1996 from Chris
Crabtree, Campaign Manager, Hostettler for Congress to the Federal Election
Commission, and the letter dated June 14, 1996 from Colieen T. Scalander of the F.E.C.
to Roselle Weinzapfel, Treasurer, Weinzapfel for Congress.

« 3 As of May 18, Weinzapfel for Congress had one paid employee, myself.

4. There was no communication, cooperation or coordination between the
organizers and stagers of the event described m the compiaiming letter and myself or any
paid or unpaid member of Weinzapfel for Congress’ staff concerning that event.

5. No one who works for Wemzapfel for Congress attended the
above-mentioned event, nor was anyonc paid by Weinzapfel for Congress to attend the
event.

|

“Subscribed and sworn before me on this __ [ +T &yof},é,,_. 1996.
(no—f D an)y  Notary Public residing in Monroe County, Indiana.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of:

International Brotherhood of Teamsters,

Nt St St Nt N Y N

On June 7, 1996, the Hostettler for Congress Committee
("Complainant") filed a complaint initiating this matter under
review. Complainant alleges that representatives of certain
unidentified labor organizations held what is termed a "partisan
electioneering" rally outside Representative Hostettler’'s
district office in Evansville, Indiana. Complainant, however,
proffered po evidence that the rally was devoted to express
advocacy of Representative Hostettler’s election or defeat -- the

actual operative standard here. Rather, the solitary newsclip

which Complainant attaches in support of its charges reveals the

rally was directed toward Representative Hostettler’'s positions
on the jssues: the budget and taking Medicare away from working
Americans.

Apparently because Complainant’s newsclip reports that an
allieged script for the rally bears a facsimile telephone number
"attributed to" the Elletsville, Indiana hall of International
Brotherhood of Teamsters Local 135 ("Respondent"), the Commission
has included Local 135 as a respondent in this MUR. Respondent
respectfully requests that the Commission expeditiously dismiss

this matter under review as to it because there is no "“"reason to




believe® that Respondent violated the Federal Election Campaign

Act or its implementing regulations. See 11 C.F.R. § 111.9(a).
In addition, Respondent will show the Commission should not have

accepted the complaint for filing pursuant to 11 C.F.R. § 111.5

because its notarization was defective. The Commission should

also dismiss the Complaint for this reason, too.

The Commission should re-consider its decision to accept

complaint for filing under 11 C.F.R. § 111.5 and "otherwise

terminate [these] proceedings" (gee 11 C.F.R. § 111.9(b)),
because the Complaint was not properly notarized.

This is the second time the Complaint has failed to meet

FECA’s notarization reguirement, 11 C.F.R. 111.4(b) (2). The

Commission originally rejected the Complaint pursuant to 11

C.F.R.

§ 111.5(b) because it had not been notarized at all.

Complainant thereupon re-filed the complaint with a

notarization. It must have escaped the Commission’s attention

that the notarization was defective. Specifically, the notary’'s

jurat is dated May 5, 1996, but the complaint was re-filed on

June 7, 1996. The original complaint was dated May 21, 1996,

over two weeks after the May 5, 1996, date on the amended

complaint’s jurat. The jurat is either back-dated or mis-dated.

In either case, the notarization is ineffective. Cf. In re Weiss

v. Mahoney, 373 N.Y.S.2d 411, 412 (N.Y. Sup. Ct. App. Div. 1975)
(undated jurat on primary election designating petition is
ineffective). Therefore, the Commission should not have accepted

LOCAL 135's "NO REASON TO BELIEVE" SUBMISSION -- Page 2



the amended complaint for processing pursuant to 11 C.F.R. §

111.5(b), and must again dismiss it now pursuant to 11 C.F.R.
§ 111.9(b).

IIX.

This complaint is the next in a well-orchestrated effort to

burden organized labor’s right to freely advocate issues of

<
0
"
'Y
2

importance to its membership in this pi election year

through the filing of patently meritless FEC complaints.

A. The Complaint Should Be Dismissed Because A Newsclip
Cannot Provide "Reason to Believe" That A Vioclation of
Federal Campaign Finance Law Occurred

Opponents of organized labor have been filing scantily

(b

supported, newsclip-based complaints that seek to burden its

members’ exercise of free ch. These

U}

pe

m

complaints are inexpensive to prepare and submit, yet impose on

respondents the chilling cost and dislocation of being a

respondent in Commission enforcement proceedings.’
This MUR reaches a new level -- low, actually -- of

-

minimalism. Complainant has pr

0

ffered a single newsclip to

support its claims. A recent jud al decision should represent
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the death knell for this cynical stra
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egy.
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Comm'n v. GOPAC, Inc..
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The Commission should impose its own applicable
substantive filter on these types of complaints. Commission
Agenda Document 79-299% requires that a newsclip-based complaint

be "substantive in its facts" and "contain a clear and concise
statement of the acts that are alleged to constitute a violation
of the Act . . . .®™ For the reasons set forth herein, the

newsclip patently does not meet these standards. The Commission
should never have accepted it in the first place.

LOCAL 135's "NO REASON TO BELIEVE" SUBMISSION -- Page 3




Judge Oberdorfer held that "a magazine article is not
*significantly probative’ nor is it ‘material’ ‘evidence on which
ia trier of fact] could reasonably find" a vioclation of federal
campaign finance law and regulations had occurred. 951 F. Supp.
at 864 (guoting Andergon v. Liberty Lobby, Inc., 477 U.S. 242,
249-50, 252 (1986)). This Complainant’s attachment and parroting
of a newsclip provides no more "material evidence" to support any
"reason to believe® finding. Accordingly, this Complaint should
be summarily dismissed.

Adduced Mo "Reason to Believe" a Violation Occurred
If anything, Complainant’s sclitary newsclip actually
demonstrates the FECA was pot violated. Specifically, the
newsclip reports that the rally concerned Representative
Hostettler’s positions on the budget and Medicare. Nowhere does
the article report that the rally expressly advocated

Representative Hostettler’s election or defeat. Thus, the record

reveals that the rally involved issue advocacy not subject to

guestion or sanction in a Commission enforcement proceeding.

The Commission may only permissibly subject to regulation as
an independent expenditure a communication "that in express terms
advocates the election or defeat of a clearly identified
candidate for federal office."™ Buckley v. Valec, 424 U.S. 1, 44
(1976) . Determining whether a communication represents express
advocacy is not a matter of guess-work or implication. Buckley
"restricted]” the scope of FECA's independent expenditure
provisions to the very narrow class of communications that

LOCAL 135"s "NO REASON TO BELIEVE®" SUBMISSION -- Page 4




express terms advocate the election or defeat of clearly

identified candidate" (id. (emphasis added)), in specific terms
“such as ’'vote for,’ ‘elect,’ ’‘support,’ ’'cast your ballot for,’
"Smith for Congress,’ ’'vote against,’ ’‘defeat,’ ‘reject.’" 424

U.S. at 44 n.52. The Second Circuit, en banc, has confirmed that
"the words ’'expressly advocating’ means (sic) exactly what they
DY, el ! mm'n V.

Reform Immediately Committee, 616 F.2d 45, 53 (2d Cir. 1980).
Courts have repeatedly rejected entreaties to imply an electoral
purpose from an issue advocacy message. Federal Election Comm’'n
v. Christian Action Network, 894 F. Supp. 946, 952 (W.D. Va.

1995) (after two decades of judicial interpretation, the "vast
majority [of cases] . . . have adopted a strict interpretation”
of the express advocacy standard).

Nothing in the newsclip indicates that those at the rally
used Buckley’'s "magic words" to expressly exhort anyone to vote
against Representative Hostettler or for his opponent. To the
contrary, the newsclip quotes Mr. Don Walker, president of the
Evansville Central Labor Council, who explained:

We didn’'t call [the Complainant]. . . . He just
wanted to educate people on his record. (Emphasis

added.)

Later in the article, the newsclip reported that, "a script that
Walker said that he and other members of the Labor Council
authored . . . criticized [Complainant’s] voting record as

sacrificing Medicare for tax breaks for the wealthy." The

newsclip reports textbook issue advocacy.

LOCAL 135's "NO REASON TO BELIEVE" SUBMISSION -- Page 5




Representative Hostettler is a member of the infamous House
Republican freshman class of 1994 -- a group that has come to
personify the debate on which Americans should shoulder the
burden of reducing the national debt. The Supreme Court in

Buckley explained:

the distinction between discussion of issues and
candldates and advocacy of election or defeat of
candidates may often dissolve in practical application.
Candidates, especially incumbents, are intimately tied
to public issues involving legislative proposals and
governmental actions.
424 U.S. at 42-43. Likewise, criticism of Representative
Hostettler’s (and the rest of his Republican congressional
class’s) positions on the budget, Medicare, or any other issue of
the day falls outside any permissible definition of
"contribution" or "expenditure® under the FECA or Commission

implementing regulations under the caselaw set out above.?

; We would note that the portion of the Commission’s new

"express advocacy" regulations that sought to establish
parameters to determine when a statement impliedly advocated a
candidate’s election or defeat, 11 C.F.R. § 100.22(b), has been
invalidated. -

Comm’n, %14 F. Supp. 8, 12-13 (D. Me. 1996). Section 100.22(b)
is not applicable in any event because Complainant has not
pointed to any non-express unmistakable basis on which the rally
could be considered express advocacy: The rally occurred in the
midst of hard-fought congressional deliberations on budget
priorities, some six months before the election. Similarly, the
newsclip reports that Local 135’z Elletsville is ogutside
Representative Hostettler’'s district, further indicating that any
interest Local 135 might have had in Representative Hostettler
related to his votes in Congress, not his campaign for re-
election. The Complaint, moreover, reflects that the rally was
at the Congressman’s district office, rather than his campaign
headquarters. The location of the rally again reveals that it
was directed to Representative Hostettler’'s actions in office,
not his running for office.

LOCAL 135's "NO REASON TO BELIEVE" SUBMISSION -- Page 6§




Complainant cannot resuscitate its complaint by arguing that
those at the rally used a pledge not to cut Medicare as a prop,

but they never really intended to present it to Representative

Hostettler for his signature. Complainant does not and cannot

provide any connective reasoning why the use of an issue-directed
prop converts issue advocacy into express advocacy. Far more
sarcastic criticisms of elected officials have been held to be
issue advocacy. See Federal Election Comm’n v. Christian Action
Network, 894 F. Supp. 946, 953-55 (W.D. Va. 1995) (concluding
"there is no requirement that issue advocacy be congenial and
non-inflammatory" in finding that vitriolic advertisements
attacking President Clinton’s positions on gay rights was issue
advocacy) ; Federal Election Comm’n v. American Federation of

ipal Employees, 471 F. Supp. 315, 316
(D.D.C. 1979) (nearly equally caustic
for pardoning President Nixon represented issue advocacy). Thus,
the bittciness (or effectiveness) of speech simply has no
appropriate bearing on whether the speech represents issue
advocacy or express advocacy.

The final straw which Complainant seeks to grasp to convert
issue advocacy into express advocacy is that the newsclip
reported that an Indiana union leader -- but pot a member of this
Respondent, Local 135 -- stated that, in general, organized labor
was working to defeat Representative Hostettler. Such a
generalized statement is not material to whether words spoken at

a rally were issue or express advocacy. Just last week, in Colo.

LOCAL 135's "NO REASON TO BELIEVE"™ SUBMISSION -- Page 7




| U.8. ---, 1996 WL 345766 (U.S., June 26, 1996), the Supreme Court

rejected the Commission’s argument that generalized deposition
testimony of the Chairman of the Colorado Republican Party that

*it was the practice of the party to ’‘coordinat[e]) with the

candidate’ ’‘campaign strategy’ . . . and for [him] to be 'as

involved as [he]

could be with the individuals seeking the

Republican nomination,’ by making available to them ‘all of

the assets of the party . . .," standing alone, demonstrated

coordination between the Colorado state party and any nominee.

See 1996 WL 345766, at * 7. The Supreme Court held that such

"general descriptions® created no material issue of fact whether

coordination had, in fact, occurred. Id. By the same token,

Complainant now has noc basis to argue -- if it ever did before

last week’s decision -- that an Indiana labor leader’s
generalized articulation of a political goal converted the

rally’'s words of issue advocacy into the words of express

advocacy.

Indeed, any basis to ascribe wrongdoing to this Respondent

is more attenuated in this MUR than in Colo.

Republican Fed.

)

m m’ . In that case, at least, the deponent was actually

an officer of the respondent state party committee. In this MUR,

b S

however, the person quoted, Mr. Don Walker, was president of the

Evansville Central Labor Council, and not an official of this

Respondent, Local 135. Indeed, nothing at all connects Local 135

to this MUR, save a newspaper allegation that a facsimile

LOCAL 135's "NO REASON TO BELIEVE" SUBMISSION -- Page 8



telephone number on the rally’s purported issue advocacy "script"
can be "attributed to* a Local 135 hall in Elletsville, Indiana.
That is, simply put, no basis on this record to bind Local 135
over for further proceedings in this MUR.
III. CONCLUSION

For the foregoing reasons, Respondent IBT Local 135
respectfully requests that the Commission expeditiously dismiss
this Complaint as to it.

Respectfully submitted this jrd day of July, 1996

BRAND, LOWELL & RYAN, P.C.
(A P al Corporation)
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Counsel for IBT Local 135
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July 17, 1996

-— R =

- 5

Lawrence N. Noble, Esqg. 200 4
" K

General Counsel o SEFQ
: : " oy PV =

Federal Election Commission = Sl
O e

999 E Street, N.W. = -
» = 2
Washington, D.C. 20463 ﬁé T

Re: MUR 4379
Dear Mr. Noble:

This constitutes the response of the Central Labor Council
of Southern Indiana, AFL-CIO (“Central Labor Council”) to the
complaint in the above-referenced matter filed by Chris Crabree,
Campaign Manager of the Friends of John Hostettler Committee.

The bulk of the complaint consists of a list of questions
which the complainant asks the Commission to investigate and a
self-serving statement about the purpose of the complaint and Mr.
Hosteller’'s background. This material requires no response
because it sets forth no facts from which a viclation of FECA may
reasonably be inferred. With respect to the very limited .
material set forth in the remainder of the complaint, for the
reasons set forth below, the Commission should take no action

against Respondent and the complaint should be dismissed.

Di :

It is well-settled that the FECA’s prohibition on
corporate/union political expenditures does not extend to
communications that “contain a discussion of public issues that
by their nature raise the names of certain politicians” but only
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to corporate and union communications that “expressly advocate
the election or defeat of a clearly identified candidate.”
Fed 1 E] ; : T M ] ~it ] ¢ i f

Inc., 479 U.S. 238, 248, 249 (1986), quoting Buckley v. Valeo,
424 U.S. 1, 80 (1976). As described in the complaint, the May

171 event was a grassroots communication concerned solely with a
discussion of public issues and did not contain any express
advocacy of the election or defeat of Rep. Hostettler. The
Affidavit of Donald Walker, who organized the event, confirms the
issue-related nature of the activity.

B As described in the complaint and the news clipping
attached to it, the May 17 demonstration was called to protest
positions taken by Rep. John Hostettler concerning the Medicare
and other health-related programs. The complaint does not quote
any campaign-related message communicated at the event, even
though a staff member from Rep. Hostettler’'s local office was

resent. The notes used by the speakers do not include any such
message. Finally, the organizer of the event, has stated that it
focussed entirely on legislative issues pending in Congress and
was not campaign-related. Affidavit of Don Walker, § 4 (“Walker
ALE . *)

- Rather than setting forth facts demonstrating that the
event contained express advocacy, the complaint asks that a
campaign purpose for the event be inferred from two
circumstances. First, although the purpose of the event was to
ask Rep. Hostettler to sign a pledge, the complaint alleges that
no such pledge was submitted to the Congressman. The facts
regarding the pledge are otherwise, however. Walker Aff. § s.
Moreover, even if the pledge had not been submitted to Rep.
Hostettler, this fact would be insufficient to support an
inference of express advocacy given all of the other evidence of
the bona fides of the legislative concerns raised during the

: The complaint is incorrect in stating that the date of

the event was “Friday, May 18, 1996.”"
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event. Thus, it is undeniable that the issue of Medicare cuts
has been of great concern to many working persons throughout the
country, that the issue has arisen in Congress only the day
before the May 17 event, and that it will continue to arise in
the future. See, 11 C.F.R. § 100.22(b) (message and surrounding
circumstances must be so “unmistakable, unambiguous, and
suggestive of only one meaning” that “reasonable minds could not
differ as to whether it encourages election or defeat of
candidates or some other type of non-election action.”)

Second, the complaint relies on the fact that the remarks of
several of the speakers were taken from a ript” sent from
coutside of the district. he v is the message

’

contained in the script, 108e 1 I age is undeniable,

where the notes were wri . I n of a campaign

purpose cannot be inferrec

inally, the complaint relies on a quote from Mr.

2 ™
i

Walker which appeared in a newspaper story regarding the May 17
event. That story did not, however, suggest that Mr. Walker or
anyone else connected with the event communicated a campaign
message to the public in the course of the event. Whatever Mr.
Walker said in response to a reporter’'s guestion hours after the
event took place was a private, personal communication which has
no bearing on the legality of the event itself.?

The complaint makes no allegation that the event was
coordinated with Rep. Hostettler or his opponent, and this was in
fact not the case. Walker Aff. 4 §.
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Conclusion

For the foregoing reasons, the Commission should take no
further action in this matter and should dismiss the complaint.

Respectfully submitted,

|/ Mga EM Clovieere
E

McCormick
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DONALD WALKER, being duly sworn, deposes and states:

S\ LELE

Mg UW

L. I am the President of the Central Labor Council of Southern Indiana, AFL-CIO §8
(“Central Labor Council™).

& On May 17, 1996, the Central Labor Council organized a demonstration on the
sidewalk outside of the Federal Building in Evansville, Indiana. The purpose of the demonstration
was to call attention to recent votes by Rep. John Hostettler against the medicare program and to
urge Rep. Hostettler to change his vote when the issue arises in the future. Rep. Hostettler
represents the Eighth District of Indiana in Congress and has an office in the Federal Building.

3. The demonstration lasted approximately ten to fifteen minutes, during which |

spoke briefly and introduced three retired workers from the Evansville area who spoke about the
importance of the medicare program, their concerns about actions being taken in Congress to cut
the program, and Rep. Hostettler’s support of those actions. Prior to the demonstration, the
speakers had been provided to me with written notes. A copy of these notes is attached as
Exhibit A 1o this Affidavit. Although the speakers did not repeat the notes verbatim at the
demonstration, the notes accurately reflect the substance of each speaker’s actual remarks.

4. The demonstration on May 17, 1996, was intended to be a grassroots lobbying
activity to address legislative issues of concern to workers, retirees and their familiecs. The event
was not intended to be campaign related and did not advecate the clection or defeat of any
candidate for federal office, inciuding Rep. Hostettler. The Congressional election in November,
1996, was not mentioned by any of the speakers, there were no campaign posters and campaign
literature was not distributed. In organizing the demonstration, | did not consult, cooperate, or
have contact with any representative or agent of Rep. Hostettler or of his Democratic opponent,
and to the best of my knowledge no person associated with the opponent’s campaign attended the
demonstration. A representative from Rep. Hostettler’s office did show up at the event, without
our prior knowledge, and distributed certain information to members of the media who were
present. Copies of these materials are attached as Exhibit B. A copy of the press release which I
distributed to the media prior to the event is attached as Exhibit C. The demonstration was

attended by approximately 10 to 15 members of the public, most of whom were retired workers,
and several reporters.
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5. The complaint in MUR 4379 erroneously states that Rep. Hostettler was never
asked 1o sign a pledge and that no pledge was delivered to him. During my remarks at the
demonstration, | expressly asked Rep. Hostettler “to sign a pledge that he will not vote to cut
Medicare again.” This statement referred to a pledge prepared by an organization known as
Citizen Action Coalition. It was, and still is, my understanding that this pledge was sent to
Rep. Hostettler prior to May 17, 1996, with a request that he sign it.

6. The Central Labor Council paid all of the costs of the demonstration, including the
cost of distributing the press release, and the cost of producing a poster related to the medicare
issue. I doubt that the total of these costs exceeded $25.00.

A Some time afier the event was over, | received a telephone call from Mark Stalcup,

; a reporter for The Herald-Times, a local newspaper, who had attended the demonstration carlier

O in the day. In addition to asking me severa! questions about the event, Mr. Stalcup asked me a

s question relating to Rep. Hostettler’s candidacy for re-election. | indicated to Mr. Stalcup that 1

personally did not support Rep. Hostettler. This statement was erroneously quoted by the

B reporter in his story regarding the event without making clear that the statement was not made
— . during the event and that | was expressing my personal views and not those of the Central Labor
Council. The Central Labor Council has not, as of this date, endorsed either candidate in the race
for Rep. Hostettler's seat.

Executed this 16th day of July, 1996.

DGW/idia:2158

Swom to and subscribed before me this 16th day of July, 1996.

My commission expires April 4, 1998,
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Representative HomhrmrpmNunGh ich's to cut $270 billion from Medicare
in order (o pay for a $245 billion tax cut for t ridl.Pllt:npublicms have pﬂrnd making
huge cuts in the Medicare and Medicaid programs, cuts which will have a devastating
impact on millions of scaiors, disabled and children. We are here today to ask
Representative Hostettler to sign a that he will not vote to cut icare again, |
would like to first introduce Norb ly who will walk about why this $270 billion dollar
cut is truly a cul that goes beyond slowing the growth of Medicare.

Norb Woolly

Don Walker

The GOP's $270 billion in cuts is almost throe times the amount recommended by the
bipartisan Medicare trustees. The Trustees have indicated that only $110 billion in cuts is
needed 1o assure that Medicare remains strong for the next decade. Nearly 37 million
Americans rely on Medicare for their health care. While Rep Hostettler’s standard defense
of these cuts is that they arc simply a slowing of growth, his constituents are concerned that
these cuts will double Jn premiums that seniors will have to pay. Seniors on fixed income
can not afford to pay twice as much. Nationally, the average senior on Medicare would
have to pay sbout $3,500 in additional out of pocket expenses over 7 years. Rep Hostettler
and his rich friends in Washington who can afford double premiums have been i

the fact that medical costs will continually increasc. This means that there will be fewer
health care services for seniors under his plan. Anytime there is a reduction in services, a
cut has happened. This wholc argument that this i simply slowing the rate of growth is
silly. It would be similar to me sitting in a barbers chair and asking them to slow the rate of
growth of my hair. Nipety seven percent (97%) of Medicare expendilures go 1o seniors
with annual incomes of $50,000 or less. THESE SENIORS CANNOT RD
INCREASES IN THEIR HEALTH CARE COSTS.

The part B premium is deducted directly from senior citizens’ Social Security checks.
Increases in Medicare costs will eliminate up to 55% of seniors Social Secunty cost of
living adpustments and reduce their benefits significanily. Another exampie of where this
cut s home. Although Rep. Hostettler will reflexively respond that these are not cuts al
all, there is too much evidence that he has voted for significant cuts in Medicare. This is not
the first time that a politiciun has done something that their constituents did not want and
then tried to put a false face on it. We are simply asking Rep. Hostettler to sign a pledge
that he will not do it again.

Don Walker

Thank you Norb. There is no escaping that Rep. Hostettler has voted five times for
significant cuts in Medicare. Unfmnnuc:z. attacks on Medicare have not slowed. There is
current legislation winding its way throngh Congress which is another attemnpt to attack
Medicare. [ would like to thank Doris Strouse for coming today 10 talk about the Medical
Savings Account provisions of the Kennedy Kassebaum health bill that is currently being
considered.

Doris Strause

Thank you, Don. In October, 1995, Newt Gingrich said, *“We don’t want to get rid of it in
round one because we don’t think it’s politically smarn. But we believe that it's going to
wither on the vine because we think seniors are going 1o leave it voluntarily.” Gingrich's
an to wither Medicare is centered around Medical Savings Accounts. What are Medical
Savings Accounts? MSAs are high deductibic, low premium accounts that arc designed for
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constitutes over 70% ¢ on it. As these people leave, the Medicare fund will
be depleted to the point will no longer be able to adequately care for our ill seniors.

When this happens, all seniors will be forced off of Medicare and it will huve withered on
the vine. Just us Newt Gingrich and John Hostettler are hoping.

John Hostettler hax indicated his for MSAs. As part of this pledge, we are hoping
that he will reverse his position on MSAs. Having said that, it is also important to note that
MSAs are bad for working families by raising health care premiums. They will also lure
healthicr people out of regular health care. As this happens, the average cost per insured
will increase, which mcans that premiums will increase. Working familics cannot afford
higher premiums. Tt is vital that Rep. Hostettler stops supporting MSAs. With that, T will
m@nmmywmivewaim.pkdgemminlmwhhh

ts his constituents better. Before he responds that he does, I need 1o remind him
that 1 am talking about the residents of the 8th district not just his rich friends.

Don Walker

Thank you for those very informative comments Doris. We have been talking technical
aspects of why Rep. Hostetller must begin to vote more responsibly with regards to
Medicare. [t is important to remember that all of these tcchmical aspecis affect people. We
would be remiss ir:ve did not invite 2 Medicare recipient to talk sbout how all of these
changes will affect their lives. | would now like to invite Oscar Bippus for a word.

Oscar Bippus

Thank you Don. These cuts that Rep. Hostettler supports are going 10 have a horrible effect
on me and many of my semior friends. Familics of seniors will probably be asked to take

up the slack for the inadequate care Medicare will provide as it “withers” under the
ingrich and Hostettler plan.

Many seniors like me take pride in remaining independent and financially stable evei in the
face of beaith problems. If my Medicare premiums were increased, | would be hard
pressed to make ends meet and remain financially on my feet.

I think that when Rep. Hostettler votes to cut Medicare, he simply does not recognize how
fragile seniors’ budgets really are. His votes in favor of tax cuts for the wealthy are a slap
in the face to scrtors who arc trying to maintain & sense of dignity and stability for
themselves und their families in their later ycars. [ want Rep. Hostettler (0 know that |
disapprove of cutting Medicare to fund tax cuts for his rich friends.

Not only will Medicare cuts hurt individual seniors, but they may also hurt the

who serve them. If, as Doris said, MSA accounts force a lot of people off of "
many of the hospitals which take Medicare patients could be devastatcd. With only the
sickest and poorest on Medicare, those hospilals would be serving a shrinking
population with harder problems. This is a recipe for withering hospitals as well as
Medicare. If Rep. Hostettler cuts Medicare, it will mean converting Medicare into a second-
class system. Newt Gingrich and John Hostettler's plans to wither Medicare will end up
putting morc vulnerabic scaiors like nw: in a hard place. We would have to either choose
MSAs, which Republicans are pushing hard now, or face the prospect of a withering
systern in Medicare. This is a false choice, and | personally resent Rep. Hostettler’s effort
to force this on me.
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to drop these mis plans to wither Medicare
on it. Rep. Hostottler, sign the t0 protect Medicars!

Thank you Oscar. Mmmlbreommguxhy. We have shown that it is our
wn'smmmmmmmummmuw.
ize the facts and stop altacking our seniore. Sign the pledge, Rep.
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NEWS FROM U.S. REP. JOHN HOSTETTLER

IMMEDIATE RELEASE
CONTACT: MICHAEL JAHR
202-225-4636

May 17, 1996

HOSTETTLER GAINS "SENIOR FRIENDLY™ LABEL

WASHINGTON - U.S. Rep. John Hostettler (8-IN) eamned the designation "Senior
Friendly" by the 60 Plus Association for his votes and legislative initiatives in the first session of

the 104th Congress.

"Clearly, Rep. Hostettler is a champion of senior rights,” said Jim Martin, president of the
425,000-member nonpartisan seniors advocacy group, in releasing the final tabulation of key
votes in the 1995 session. "He is a deserving recipient of our 'semor friendly’ desigaation.*

o The seniors' group cited Hostettler's support for legisiation to preserve and protect
Medicare and to save it from impending bankruptcy while increasing funding Som $5,200 per
b beneficiary to $7,000 by the year 2002. The association also hailed Hostertler's votes for the
p Senior Citizens Right-to-Work Act -- which increased the limit that seniors can earn without
losing Social Security benefits from $11,520 to $30,000 — capital gains tax cuts, an increase in
the estate tax exemption and other "senicr friendly” items.

"X "The Senior Citizens Right-to-Work Act alone qualifies Rep. Hostettler as a major friend
of seniors, their children and their grandchildren,” Martin said.

60 Plus Chairman Roger Zion, who represented Southwest Indiana in the U.S. House
from 1967 to 1975, also praised the freshman congressman “Rep. Hostertler is owed a debt of

gratitude by semiors,” he said.

30

161 NW. ManTiy LuTwen Kivg, Ju. Suve.
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Congress of the WUnited Siates
House of Vepresentatives

SENIORS AND THE GOP FY 1997 BUDGET

May 17, 1996

Yesterday, the House of Representatives passed the FY 1997 Budget Resolution, the
provisions of which are in keeping with my promise to balance the budget by the year 2002
Included in this budget are a number of provisions that will go far to address and improve the
immediate needs of our nation's semiors.

Last April, the Medicare Board of Trustees reported in their annual report that the
Medicare Trust Fund is going bankrupt. This April, it was reported that not only is the Trust
Fund going bankrupt, but it is currently running a deficit and it is expected that the fund will be
bankrupt in 2001.

v This budget recognizes the impending disaster by recommending a plan that will preserve
Medicare through 2008. This plan calls for a 45% overall increase in Medicare spending,
which will provide an increase in the average per beneficiary spending from $5200 in 1996 t0

$7000 in 2002. Furthermore, the pian retains the 25% !vedicarc Part B individual nremivum that
is part of current law.

Just as important, this pian would modernize and improve the program as we head into
the 21st century, benefitting seniors of today and tomorrow and providing choices to all who are
part of the program.

y The House has already passed legislation that rolls back President Clinton's 1993 tax
increase on seniors and Congress has further recognized that working seniors should be able to
keep more of the money they eamn by passing legislation to raise the Social Security earnings
limit imposed on working seniors between the ages of 65 and 69.

" This resolution does not cut Social Security spending. On the contrary, the Social
Security Trust Fund is running a $65 billion surplus this year, and the budget resolution
recommends $368.1 billion in outlays for over 42 million Social Security beneficiaries in FY
1997. In fact, balancing the budget will help us continue to protect the Social Security Trust
Fund upon which so many seniors depend.

107 NLW. MaaTn Lumeen Kna, Ja. Buvo.
Roos 124
Evansviaig. N 47708
B17) 4688484
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NEWS FROM U.S. REP, JOHN HOSTETTLER

IMMEDIATE RELEASE
CONTACT: MICHAEL JAHR
202-225-4636

May 17, 1996

HOSTETTLER GAINS "SENIOR FRIENDLY™ LABEL

WASHINGTON - U.S. Rep. John Hostettler (8-IN) eamned the designation "Senior
Friendly" by the 60 Plus Association for his votes and legislative initiatives in the first session of
the 104th Congress.

) "Clearly, Rep. Hostettler is a champion of senior rights,” said Jim Martin, president of the
O 425,000-member nonpartisan seniors advocacy group, in releasing the final tabulation of key
votes in the 1995 session. "He is a deserving recipient of our 'senior friendly’ designation.”

The seniors’ group cited Hostettler's support for legislation to preserve and protect
- Medicare and to save it from impending bankruptcy while increasing funding from 35,200 per
beneficiary to $7,000 by the year 2002. The association also hailed Hostettler's votes for the
M Senior Citizens Right-to-Work Act -- which increased the limit that seniors can eam without
- losing Social Security benefits from $11,520 to $30,000 — capital gains tax cuts, an increase in
- the estate tax exemption and other “senior friendly” items.

"The Senior Citizens Right-to-Work Act alone qualifies Rep. Hostettler as a major friend
of seniors, their children and their grandchildren,” Martin said.

60 Plus Chairman Roger Zion, who represented Southwest Indiana in the U.S. House
from 1967 to 1975, also praised the freshman congressman. "Rep. Hostertler is owed a debt of
gratituds by seniors,” he sail.
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Contact: DON WALKER May 17, 1996
(812) 422-2552

SENIORS URGE HOSTETTLER TO SIGN MEDICARE PLEDGE

(Evansvilie) - A group of concerned seniors met outside of
Representative John Hostettler's office at the Federal Building today

to voice their concerns and to ask him to sign a pledge not to cut
Medicare.

Oscar Bippus, @ retired sheet metal worker, said, “l think when
Representative Hostettler cuts Medicare, he does not recognize how
fragile seniors’ budgets really are. His votes in favor of tax cuts for
the wealthy are a slap in the face to seniors who are trying to
maintain a sense of dignity and stability for themselves and their
families in their iater years.”

“{ want Representative Hostettler to know that | disapprove of
cutting Medicare to fund tax cuts for his rich friends,” he said.

Mr. Bippus' comments summed up the group’s feelings as they
requested that Represantative Hostettier sign a pledge not to cut
Medicare. The pledge is part of a local campaign which includes
radio and television ads which urge Hostettler to act responsibly on
seniors’ health issues.

Norb Woolly said that Representative Hostettler has voted five
times to cut Medicare in the 104th Congress.

According to him, “thers will be fewer health care services
for seniors under his plan. Any time there is a reduction in services,

2 cut has happened. Therefore, calling this a ‘reduction in growth’' is
ludicrous.”

“This whole argument that this is just siowing the rate of
growth is silly. it would be similar to me sitting in a barber's chair

and asking the barber to slow the rate of growth on my hair,” he
said.

in addition, Doris Strause said that Medical Savings Accounts




(MSAs) are another word for “wither Medicara on tha vina This

withering i whar Mawi Gingrich and Representative Hostettler

want. The group also wanted Representative Hostettler to pledge to
oppose MSAs.

- END -
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GENERAL COUNSEL'S REPORT

NARII!QQT

EXECUTIVE SESSION

The cases listed below have been identified as either stale or of low

INTRODUCTION

priority based upon evaluation under the Enforcement Priority System

(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

matters relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its hm:ted resources on more important cases presently

pending before it. Based upon thxs review, we have identified 25 cases which do




not warrant further action relative to other pending matters.! Attachment 1 to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more remote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community.

! These cases aree MUR 4332 (Bill Thomaes Campaign Committee); MUR 4347 (Amomymous
Respondenf); MUR 4354 (Brian Stee! for Congress);, MUR 4367 (Plulipstowon Republicans); MUR 4371
(Employment Group); MUR 4373 (Camnon for Congress); MUR 4374 (Mark Stodola for Congress
Primary Committee); MUR 4375 (Wesichester County Conservative Party); MUR 4377 (Braxton for
Congress); MUR 4379 (Teamsters Local Umion No. 135); MUR 4383 (Pauken for Congress); MUR 4384
(Willie Colon for ULS. Congress); MUR 4388 (Bill Witt for Senate and Congress); MUR 4390 (Kolbe 96);
MUR 4391 (Pat Roberts for Congress Commitiee); MUR 4393 (Cecil |. Banks); MUR 4397 (AFL-CIO);
MUR%(M#WMM“‘H (First Evangelical Presbyterian Church); MUR
4414 (Turietta-Koury for Congress Commitiee); MUR 4418 (Bell Aflantic); MUR 4421 (Butler for
Mayer); MUR 4448 (Friends for Jim Rapp); Pre-MUR 334 (Kinnamon for Congress); and Pre-MUR 335
(Davis for Congress).




We have identified cases which have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale

12 are not worthy of further action, and merit closure.*

1 We recommend that the Commission exercise its prosecutorial discretion
and direct closure of the cases listed below, effective April 1, 1997. Closing these
cases as of this date will permit CED and the Legal Review Team the necessary

N time to prepare closing letters and case files for the public record.

!
'

{ These cases are: MUR 4139 (Enid 94); MUR 4150 (Frank Fasi); MUR 4257 (DSCC); MUR 4258
(NRSC): MUR 4260 (Packwood & Auto Deslers); MUR 4261 (NRA Institute for Legis ), MUR 4262
(Oregon Republican Party); MUR 4265 (NRSC; Sen. Phil Gramm); MUR 4272 (Bishop for Congress);
MUR 4279 (Russ Berrie Co.;; MUR 4284 (United We Stand America); and Pre-MUR 322 (Royal
Hewaiian Country Club).




L. RECOMMENDATIONS,
A. Decline to open a MUR, close the file effective April 1, 1997, and

approve the appropriate letters in the following matters:

1. Pre-MUR 322

2. Pre-MUR 334

3. Pre-MUR 335.

B. Take no action, close the file effective April 1, 1997, and approve the

appropriate letters in the following matters:

1. MUR 4139 13. MUR 4347 25. MUR 4390
2. MUR 4150 14. MUR 4354 26. MUR 4391
3. MUR 4257 15. MUR 4367 27. MUR 4393
4. MUR 4258 16. MUR 4371 28. MUR 4397
5. MUR 4260 17. MUR 4373 29. MUR 4405
6. MUR 4261 18. MUR 4374 30. MUR 4411
7. MUR 4262 19. MUK 4375 31. MUR 4414
8. MUR 4265 20. MUR 4377 32. MUR 4418
9. MUR 4272 21. MUR 4379 33. MUR 4421
10. MUR 4279 22. MUR 4383 34. MUR 4448
11. MUR 4284 23. MUR 4384
12. MUR 4332 24. MUR 4388

>/ g SR %
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{ Dage Lawrence M. Noble

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document #X97-16
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 11,
1997, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions with respect

to the above-captioned matter:

Decline to open a MUR, close the file
effective April 1, 1557, and approve

the appropriate letters in the feollowing
matters:

ie Pre-MUR 322;
- I Pre-Mur 334;
3. Pre-MUR 335.

Take no action, close the file effective
April 1, 1997, and approve the appropriate
letters in the following matters:

4139; 10.
4150; 2.
4257; - -
4258; 13«
4260, 14.
4261; 15.
4262; 16.
4265; 17
4272; 18B.

4279;
4284;
4332,
4347;
4354,
4367;
4371,
4373;
4374,

EEEEEEEE
EREEEEEE

(continued)




Federal Election Commission
Certification: Enforcement Priority
March 11, 1997

15.
20.
21.
22.
23.
24.
25.
26.

4375; a7. 4393,
4377; 28, 4197,
4379; 29, 4405;
4383; 30. 4411;
4384, 31. 4414;
4388; 32. 4418;
4390; 33. 4421,
4391; 34. 4448.

EEEEEEE

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

3-/2-97 MWW

Date arjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046

April 1, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chns Crabtree, Campaign Manager
Frniends of John Hostettier Committee
PO. Box 3676

Evansville, IN 47735

RE: MUR 4379
Dear Mr. Crabtree

On June 7, 1996, the Federal Election Commussion received your complaint alleging

certain violanions of the Federal Election Campaign Act of 1971, as amended ("the Act”)

After considening the circumstances of this matter, the Commission has determined to
exercise 1ts prosecutonal discrenion and to take no action against the respondents. Seg attached
. narrative  Accordingly, the Commission closed its file in this matter on Apnl 1, 1997. Ths

5 matter will become parn of the public record within 30 days

< I'he Act allows a complamant to seek judicial review of the Commission’s dismissal of
thisacuon See 2 USC §437gax8)

Sincerely,

"= e

- s
i .
g ¥
F Andrew Turle
Supervisory Attomcy

Central Enforcement Docket

Attachment

Narmative
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TEAMSTERS LOCAL UNION NO. 135

Chnis Crabtree, campaign manager for Hostettler for Congress, alleges that respondent
Teamsters Local No. 135 illegally used union resources to defeat Hostettier and promote his
opponent, Jonathan Weinzapfel, by staging a “media stunt” in front of the Congressman
Hostettler's office using about a dozen people, including persons claimed to be “union activists.”
The stunt concerned asking Hostettler 1o sign a pledge regarding the Federal Budget which
complainant claims was not even presented to him at the event. Complainant suggests that
expenses and salaries for the event and its participants may have been paid with union resources.
speculates there may be communication and coordination between the participants and
Weinzapfel, and asserts that Weinzapfe! s staff who were present at the event may have been
paid 10 atntend

Respondent Local 135 states that the complaint failed to show that this event constituted
anyv express advocacy for or against Hostettler. According to the Umon, the newspaper articie
accompanying the complaint supports its conclusion that this event constituted permissibie 1ssue
advocacy. The Umon argues further that the complaint should be dismissed because 1t was
based on one news article, citing FEC v. GOPAC, Inc.,917 F. Supp. 851 (D.D.C. 1996). The
Umion states that the complamant s suggestion that the pledge which Mr. Hostettler did not
recerve and the general statement from a union leader (not a member of 135) that “orgamized
labor was working to defeat Representative Hostettler™ are not enough to change the event from
1ssue 1o express advocacy

Rosalie Wemzapfei, Treasurer of the Weinzapfel for Congress (WFC) commutiee,
responds that neither Weinzapfel nor anv member of the Weinzapfel campaign staff had any
prior knowledge of or involvement in the event from which the complaint arose. She further
demed any communication, cooperation, or coordination regarding the event with any of the
plavers and indicated that none of the Winzapfe! staff were present al the event. She concludes
by generally disavowing receipt of anv improper donations of resources, staff, or anything else of
value 10 the campaign. Mananna Wemnzapfel. John Thomton, Jonathan Weinzapfel and Jason
Simpson separatelv resporded i a substannialiv ssmilar manner

Respondem Central Labor Council of Southemn Indiana, AFL-CIO ("CLC") states that the
protest conetitued 155uC advocacy. CLC further asserts that the purpose of the event was 10 call
attention to recent votes by Rep Hostettler and to urge him io change us vote when the 1ssue
arises in the future. in further suppor of ns position that this event constituted 1ssue advocacy,
the respondent believed that the pledge had been sent to Rep. Hostettler for his signature
sometime pnor by another orgamzation  CLC acknowledged pavment for the event, and
disavowed a quotation in a news article on the event which tended to show that the protest was
in opposttion of Hostettler and in favor of his opponent.

This matter s less significant relative 1o other matters pending before the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 1, 1997

Roselle Weinzapfel, Treasurer

Weinzapfel for Congress
P.O. Box 6893

Evansville, IN 47719

RE: MUR 4379
Dear Ms. Weinzapfel

On June 14, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

Afier considening the circumsiances of this matter, the Commission has determined to
exercise 1ts prosecutonal discretion and 1o take no action against Weinzapfel for Congress and

- vou. as treasurer  See attached narrauve.  Accordingly, the Commission closed 1ts file in this
' matier on Apnl 1, 1997

S I'he confidentiality provisions of 2 US.C. § 437gia) 12) no longer apply and this matter
1s now public. In addimon, although the complete file must be placed on the public record

M within 30 days, this could occur at any time following certification of the Commussion's vote

< If vou wish 1o submit any factual or legal matenals 1o appear on the public record, please do so

as soon as possible. While the file may be placed on the public record pnor to receipt of your
D

addimona! matenals. anv permissible submissions will be added 1o the pubiic record when
received

If vou have any questions, piease contaci Jennifer Henry at (202) 219-3400

Sincereh

"'"T'ué'i /_./1’
F Andrew Turley

Supervisory Attorney
Central Enforcement Docket

Attachmeni
Narmative
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MUR 4379
TEAMSTERS LOCAL UNION NO. 135

Chris Crabtree, campaign manager for Hostettler for Congress, allegstmtespond_an
Teamsters Local No. 135 illegally used union resources to defeat Hostettler and promote his
opponent, Jonathan Weinzapfel, by staging a “media stunt™ in front of the Congressman
Hostettler's office using about a dozen people, including persons claimed to be “union activists ™
The stunt concerned asking Hostettler 1o sign a pledge regarding the Federal Budget which
complainant claims was not even presented to him at the event. Complainant suggests that
expenses and salaries for the event and its participants may have been paid with union resources,
speculates there may be communication and coordination between the participants and
Weinzapfel. and asserts that Weinzapfel's staff who were present at the event may have been
paid 1o anend

Respondent Local 135 states that the complaint failed to show that this event constituted
any express advocacy for or against Hostettler According to the Umon, the newspaper article
~ accompanying the complaint supports its conclusion that this event constituted permissible issue
advocacy The Umnion argues further that the complaint should be dismissed because it was
based on one news aricle, citing FEC v. GOPAC, Inc., 917 F. Supp. 851 (D.D.C. 1996). The
Umion states that the complainant s suggestion that the pledge which Mr. Hostettler did not
receive and the general statement from a union leader (not a member of 135) that “organized
labor was working to defeat Representative Hostettler™ are not enough to change the event from
1ssue to express advocacy

Rosalic Weinzapfel, Treasurer of the Weinzapfel for Congress (WFC) committee,
responds that neither Weinzapfel nor anv member of the Weinzapfel campaign staff had any
pnor knowiedge of or involvement in the event from which the complaint arose. She further
demed anv communication, cooperation. or coordimation regarding the event with anv of the

) plavers and indicated that none of the Winzapfel staff were present at the event. She conciudes

s by generally disavowing receipt of anv improper donations of resources, staff, or anvthing else of

! value to the campaign  Mananna Weinzapfel. John Thomton, Jonathan Weinzapfel and Jason
N Simpson separately responded n a substannially similar manner

Respondent Central Labor Council of Southem Indiana, AFL-CIO ("CLC") states that the
nrotest conctitued resue advocacy. CLC furiies asserts that the purpose of the event was to call
artention to recent votes by Rep. Hostettler and to urge him to change his vote when the 1ssue
anses in the future. in further support of 1ts position that this event constituted 1ssue advocacy,
the respondent behieved that the pledge had been sent 10 Rep. Hostettler for his signature
sometime prior by another orgamization  CLC acknowledged pavment for the event, and
disavowed a quotation in a news article on the event which tended to show that the protest was
in opposition of Hostettler and in favor of hus opponent

This matter 1s less significant relative to other matters pending before the Commission



FEDERAL ELECTION COMMISSION

WASHINGTON,. D.C. 20401

April 1, 1997

Jonathan D. Weinzapfel
10433 Altheide Road
Mt Vemon, IN 47620

RE: MUR 4379

Dear Mr Weinzapfel

On June 14, 1996, the Federal Election Commussion notified vou of 2 complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

Afier considering the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and 1o take no action against you. See attached narrative

Accordingly, the Commussion closed its file in this matter on Apnl 1, 1997

The confidentiality provisions of 2 U S C_ § 437gia) 12) no longer apply and this matter

1s now public In addition, although the complete file must be placed on the public record
within 3C davs, iims could occur a1 any time following centification of the Commission's vote.

It vou wish 10 submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prnior to receipt of your
addmional matenals. any permissible submissions will be added to the public record when
received

If vou have any questions. please contact Jennifer Henrv at (202) 219-3400

:;lm.'trc'[\

F Andrew Turlgd
Supervisory Al(orne)
Central Enforcement Docket

Antachment
Narrative
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MUR 4379
TEAMSTERS LOCAL UNION NO. 135
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Teamsters Local No. 135 illegally used union resources to defeat Hostettler and promote s
opponent, Jonathan Weinzapfel, by staging a “media stunt” in front of the Congressman
Hostettler’s office using about a dozen people, including persons claimed to be “union activists ™
The stunt concerned asking Hostettler to sign a pledge regarding the Federal Budget which
complainant claims was not even presented to im at the event. Complainant suggests that
expenses and salaries for the event and its participants may have been paid with union resources,
speculates there may be communication and coordination between the participants and E
Weinzapfel, and asserts that Weinzapfel's staff who were present at the event may have been
paid to atend

Respondent Local 135 states that the complaint failed to show that this event constituted
anv express advocacy for or aganst Hostettler. According to the Union, the newspaper article
accompanying the complaint supports its conclusion that this event constituted permissible 1ssue
advocacy The Umion argues further that the complaimt should be dismissed because 1t was
based on one news article, citing FEC v. GOPAC, Inc., 917 F. Supp. 851 (D.D.C. 1996). The
Union states that the complamnant’s suggestion that the pledge which Mr. Hostettler did not
recetve and the general statement from a union leader (not a member of 135) that “orgamized
labor was working 10 defeat Representative Hostettler™ are not enough to change the event from
Issue to express advocacy

Rosalie Wemnzapfel, Treasurer of the Wemzapfel for Congress (WFC) commuttee,
responds that neither Weinzapfel nor any member of the Weinzapfel campaign staff had any
prior knowledge of or involvement in the event from which the complaint arose. She further
demed anv communication, cooperation. or coordination regarding the event with any of the
plavers and indicated that none of the Winzapfel staff were present at the event. She concludes
by generally disavowing receipt of any improper donations of resources, staff, or anything else of
value 10 the campaign. Mananna Weinzapfel. John Thomton, Jonathan Weinzapfel and Jason
Simpson separately responded in a substantiallv similar manner

Respondent Central Labor Council of Southern Indiana, AFL-CIO ("CLC") states that the
protest constitued 1ssue advocacy CLC further asserts that the purpose of the event was to call
atiention to recent voies by Rep. Hostettler and to urge him 10 change his vote when the 1ssue
anises n the future In further suppon of its position that thus event constituted 1ssue advocacy,
the respondent believed that the pledge had been sent to Rep. Hostettler for his signature
sometime prior by another organization. CLC acknowledged pavment for the event, and
disavowed a quotation in a news article on the event which tended to show that the protest was
in opposiion of Hostettler and i favor of ms opponent

This manter 15 less significant relative 1o other matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHIRGION, 0.0 2040)

April 1, 1997

Amencan Federation of Labor and Congress of Industnal Orgamzations
815 Sixteenth Street, NW
Washington, DC 20006

RE: MUR 4379
Central Labor Council of Southern Indiana, AFL-CIO

Dear Ms. McCormick

On June 14, 1996, the Federal Election Commusston notified vour chient of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

Afier considening the circumstances of this matter, the Commussion has determined to
exercise s prosecutorial discretion and to take no action against vour chient. See attached
narrative. Accordingly, the Commission closed its file in this matter on Apnil 1, 1997

The confidenuainy provisions of 2 US.C § 437g(a) 12) no longer apply and this matter
is now public. In addinon. although the complete file must be placed on the public record
within 30 davs. this could occur at anv ume following certification of the Commission's vote
If vou wish 1o submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file mav be placed on the public record prior to receipt of vour
addinonal matenals, any permissible submissions will be added 1o the public record when
recerved

If vou have any questions, please contact Jenmifer Henry at (202) 219-3400

Sincereh

7

F Andrew Tarley
Supervisory Attorney
Central Enforcement Docket

Attachment
Nammative
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MUR 4379
TEAMSTERS LOCAL UNION NO. 135

Chris Crabtree, campaign manager for Hostettler for Congress, alleges that respondent
Teamsters Local No. 135 illegally used union resources to defeat Hostettler and promote his
opponent, Jonathan Weinzapfel, by staging a “media stunt” in front of the Congressman
Hostettler's office using about a dozen people, including persons claimed to be “union activists ™
The stunt concerned asking Hostettler to sign a pledge regarding the Federal Budget which
complainant claims was not even presented to him at the event. Complainant suggests that
expenses and salanies for the event and its participants may have been paid with union resources;
speculates there mav be communication and coordination between the participants and
Weinzapfel, and asserts that Weinzapfel's staff who were present at the event may have been
paid 10 attend

Respondent Local 135 states that the complaint failed to show that this event constituted
any express advocacy for or against Hostettler. According to the Umion, the newspaper article
—_ accompanying the complaim supports its conclusion that this event constituted permissible issue

L5 advocacy The Union argues further that the complamnt should be dismissed because 1t was

. based on one news article, citing FEC v. GOPAC, Inc., 917 F. Supp. 851 (D.D.C. 1996). The
e Union states that the complainant s suggestion that the pledge which Mr. Hostettler did not

- receive and the general statement from a union leader (not a member of 135) that “organized

labor was working to defeat Representative Hostettler” are not enough to change the event from
Issue 10 express advocacy

Rosalie Weinzapfel, Treasurer of the Weinzapfel for Congress (WFC) committee,
responds that neither Weinzapfel nor anv member of the Weinzapfel campaign staff had any

< pnor knowledge of or involvement in the event from which the complaint arose. She further
denied any commumcation. cooperation. or coordination regarding the event with any of the
) plavers and indicated that none of the Winzapfel staff were present at the event. She concludes
~ by generaliv disavowing recempt of any improper donations of resources, staff, or anvthing eise of

value to the campaign. Mananna Weinzapfel. John Thomton, Jonathan Weinzapfel and Jason
Simpson separatelv responded in a substantially similar manner

Respondent Central Labor Council of Southem Indiana, AFL-CIO ("CLC") states that the
g protest constitued 1ssue advoiacy. CLC further asserts that the purpose of the event was 1o call
attention to recent votes by Rep. Hostettler and 1o urge him to change his vote when the issue
anses in ihe fulure. in further suppon of 1ts position that this event constituted 1ssue advocacy,
the respondent believed that the pledge had been sent 1o Rep. Hostettler for his signature
sometime prior by another orgamization  CLC acknowledged payment for the event, and
disavowed a quotation in a news articie on the event which tended to show that the protest was
in oppostion of Hostettler and in favor of s opponent

This matter 1s less significant relative to other matters pending before the Commission



Dawid E. Frulla, Esq.

Brand, Lowell & Ryan, PC.
923 Fificenth Street, NW
Washington, DC 20005

RE: MUR 4379
Teamsters Local #1385

Dear Mr Frulla
On June 14, 1996, the Federal Electon Commussion notified your chient of a complaint

allegng certan wiolations of the Federal Election Campaign Act of 1971, as amended. A copy of
the complamnt was enclosed with that noufication

After considenmg the circumstances of this matter. the Commission has determined to

exercise its prosecutonal discrenion and to take no achon agamst your cient. See attached
narrative  Accordmngly, the Commission closed its file in this manier on Apnil 1, 1997,

The confidentiality provisions of 2 U.S C. § 437g(a) 12) no longer apply and this matter 1s
now pubhic In addition. although the complete file must be placed on the public record within 30
days, this could occur &t any ime following centification of the Commussion's vote. If you wish to
submii any factual or legal matenals to appear on the pubiic record. please do so as soon as
possible  While the file may be placed on the public record pnor 1o receipt of your additional
matenals. anv permssible submissions will be added o the public record when received.

If vou have any questions, please contact Jennifer Henry at (202) 219-3400

Sincerely

‘-;”’ s
~—di
F. Andrew Turley

Supervisory Attorney
Central Enforcement Docket

Anachment
Narrative
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MUR 4379
TEAMSTERS LOCAL UNION NO. 135

Chnis Crabtrec, campaign manager for Hostettler for Congress, alleges that respondent
Teamsters Local No. 135 illegally used union resources to defeat Hostettler and promote his
opponent, Jonathan Weinzapfel, by staging a “media stunt™ in front of the Congressman
Hostettler's office using about a dozen people, including persons claimed to be “union activists ™
The stunt concerned asking Hostettler to sign a pledge regarding the Federal Budget which
complainant claims was not even presented to him at the event. Complainant suggests that
expenses and salaries for the event and its participants may have been paid with union resources;
speculates there mav be communication and coordination between the participants and
Weinzapfel. and asserts that Weinzapfel's staff who were present at the event may have been
paid 10 anend

Respondent Local 135 states that the complant failed to show that this event constituted
anv express advocacy for or agamst Hostettler. According to the Umon, the newspaper article
Y accompanying the complaint supports its conclusion that this event constituted permissible 1ssue
advocacy The Umion argues further that the complaint should be dismissed because 1t was
based on one news article, citing FEC v. GOPAC, Inc., 917 F. Supp. 851 (D.D.C. 1996). The
O Union states that the complanant s suggestion that the pledge which Mr. Hostettler did not
receive and the general statement from a umon leader (not a member of 135) that “organized
labor was working to defeat Representative Hostettler™ are not enough to change the event from
1Issue 10 express advocacy

Rosalie Weinzapfel, Treasurer of the Weinzapfel for Congress (WFC) committiee,

J responds that neither Weinzapfel nor anv member of the Weinzapfel campaign staff had any
- pnor knowledge of or involvement in the event from which the complaint arose. She further
hy demied any communication, cooperation, or coordination regarding the event with any of the
») plavers and indicated that none of the Winzapfel staff were present at the event. She concludes

by generally disavowing receipt of anv improper donations of resources, staff, or anvthing else of
value to the campaign. Mananna Weinzapfel, John Thomton, Jonathan Weinzapfel and Jason
N Simpson separately responded in a substantialiv simiiar manner

Respondent Central Labor Council of Southemn Indiana, AFL-CIO ("CLC") states that the
protest constitued 1ssue advocacy. CLT funber asserts that the purpose of the event was to call
attention to recent votes by Rep. Hostettler and 10 urge him to change his vote when the issue
arises in the future  In funther suppornt of 1ts position that this event constituted 1ssue advocacy,
the respondent behieved that the pledge had been sent to Rep. Hostettler for his signature
sometime prior by another organization. CLC acknowiedged payment for the event, and
disavowed a quotation in a news article on the event which tended to show that the protest was
in opposition of Hostettler and in favor of his opponent

Thus matter is less significant relative to other matters pending before the Commission.
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