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BEFORE THE FEDERAL ELECTON COMMISSION

Governsor Son Nelsn
ls r Senate Couite)MIR N___

NebA Wk- Docredi Pamt

This cmplaint is filed by and an bdfalf of the Nebraska Republican Party against the above
nAme aapndu allegin reason to believe sad respondent am, or awe about to, violate the Federal

me tio. Cam-pan -Actregadn certain -ai general pubki political broadcastin which is subject to
dite coordnae 6-party exp tr limits of 2 U. S.C - 441 a(d).

Section 443 a(d) of the Federal Election Camqpg Act allows political party cnitesto
nuke *cowr&Mod p"rt erpenituror' an behalf of as candidates fbr Unitd State Senate.

Conuueuinregultio Owntatths expenltue we subject io, a limit mid must be properly
rqpmtvd uinder I I C.F.R. if 10 7 and an line 25 crtb. Detaled Summary Pagp (Pape 2 Form 3X)

nigFEC Schnedule F.

A "coor di"aledA p"i expenditure" is defi Pel a any cmuition by a politca party tha
both (I)depictedadearyWidntfiedcanLdidape and(2)conveyed ane elcioern message'0

Advisory Opimim 1"35.14. CCII paragraph 5819 at page 11,185. See Also Advisory Opinions 1964-
15 CCH paragaph 5766; Advisory Opinio 1976-4 CCII paragraph 5348 The federal cow%~ have
defined an elecW cneering -mssage to include staftnt "designed io urge the public to elect a cati
r and&dateor party." UntdSu .Un~ okm U 567, 587(1957).see Advisory
Opinion 1914-62 CCII paragraph 53 13.

Recently the United Stats Court of Appeals fbr the Tenth Circuit ruled in eulExd
C * v.C&w& RSMiM~dadmW4M~mmi ,59F.3d15(Jwne23,1995)tha

advwftueents which by any reasonable reading leave the reader or listene with the' Impesiontat
the state party sought to diminish public support for an opposing candidate and gamner support for thne
part's nomninae will 'unquestionably contain an electmoeering message. " Slip op. at 16.17.

Pap I g(2



on information aid bdief. on May 2,1996. the Nebraska Democrat Pty bega rwninig a
series of two televisio autisumut (hereby attached to thi con*mpan a ExhIbit A aid 8) which
contain alecioneu measos and therefore must be -ai for with only federal ftxid subedt o the
hmitations and, prohibitios of the Federa Election Camyain Act, and must be reported u a
coordinaedpattywi exnitwe wider 2 U.S.C. $44la(d) aid rported onSchd ule idlie25of the
Detaied Summary Page of Form 3) of the Nebraska Demrat Party.

upon exuDnn dhe, Commission wil note tha the subjec advertisements contain both a (1)
cleary identfied caididate(s) and (2) an elec nern message. 7he statement duat governor Ben
Nelson is "fighting for a safe Nebraska stated in the comelet of a claims fled by his Republican
opponeant are clearly, designed to 'urge doe public to elec a certain canddate or party. " AM aLwrguz
id. The second adecleen early identifies candidem for federa office, mnd its reference to 'he
thinks he can just wlk in aid rum for U. S. Senator from Nebraska" is shockingly similar to the
language the 10th Circuit founid ullocable a atoordinated party expenditure in theQ~id

R3~bh~case.

On inrmatin d bulief, die Democrat Party of Nebraska has state through its agents that ut
does not consider die abovemeined~ 4 ad1tM ns tlobe coordinate party eedtures in full.
Instead it has claimed that the advetsement mentioning Mr. Stenberg is somehow "eiltv
advocanmd "ha the stae party can pay for all of thai ad with tmi-Weerl state party ftuid. The

lct9IIonM in essage in that ad makes such a claim dlearly unlawful The respondent haso
c"amed that ihn ad mntido ig Mr. Hagel can be -ai with 50% federal money mid 50% stat money
since the ad conwnwnts on both tie Governor's legislative record mid a poenitial Republicans apponat
The Federal Election Conviimiont has never allowed such an fedeaVlofdeeldallocation of
advad~sisments. mid has rld that when at adverti senmait contains at ele0C tioeei message. the
mnt cost of die ad is subjeict to the coordlinated party limnits. Advimoy Opinion 1"5-14. Also, the
fact tha the ad& we running before the primary election does not bar diem from being considered
conraa ed pstyexedte AOs 194-15 mid 19"5-15.

ROUESI

The Nebraska Reptiblicari Party hereby requests dOw Federal Elecion Comnmission Conduct an'
unmnediate investigation int the source of Ainding for these advertisements, and prevent the Nebraska

c ~Demnocratic Party from awing An non-federal or non-allocable funds for thes advertisemnt. Such a
invesatmo should detainvve whedhe Governo Ben Nelson, or any of his state campaig

C** comnmittees, ame finmicing any portion of these advertisemnents. Such nonfederal support wouild violate
the labor untion prohibition of 2 U.S.C. §441 b(a) and the state cmididatc transfer provision of I1I CFR

I 10.3(d) mid I lO.S(d)(2).

-Sincercly,

Andy Abboud
Executive Director
Nebraska Republican Patty
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'IDNO
White type on a blaek 6094011
Chuck Bagel and RepUbliC&A
Party Insiders are responsible
for the negative ads agudist
son Nelson.

Freeme 1rn ofA @1 ave1s ad of
bin ;in car. Mye ever still#
Nagel has been deceivinq usn
about his Mln record.

map Or Yirgiaia on soweea.
Type aver *tills For almost
the last tvent1 years, Nagel
has lived In Virginii.,
sourafil .fuiN-al virginta 3ec9us

XaP 8tAys UP* Mye * OS.reeAs
Siegel even considered running
for Governor of Virginia in
1993.

~ typeon sereent Nov he thinks
C he can just walk in and run for

U.S. Senator from Nebraska?

AQUDIO
MUMCR ChUCkC IcaqL and
Republican Party insiders
are responsible !or the
deceptive, negative ad
against sen Nelson.

wu e shouldn't be
surprised. Because Magel
has deceived uo about his
about his ovn rcord.

For almost all of the
last twenty years Raegl
has lived in Virginia.

Haqel even consildered
runniny for Governor of
Virigini a in 2993.

Nov h* thinks he can just
valk in and run for U.S.
genatot from Nebraska?

That's not the way things
woerk her*.

type on rorseen: Ilebraska deserves
better.
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M90w
guit* type *a a bimek "Salm
ftn Stsrber Is respowibl.
for the negativo radio ads
agains.t sen Uslawi.
type ea soromi on. ad tries
to cwttioLs. Men Nelsoni on the
Is~a of ovums.

ftadllae3 Rate I--- Says Nelson
crime Bill Hit* fte mark*

Fila frootage of teesager
"Wbia OOUViniee store

Iiage"Wprlt tab.

* *il f..taq.e5 of a son lMIawith a ear and a sea in a suit
'~at a Priam*

SVMu loves Cavernor ben Nelson.No's fighting for a "efor febraska

OVIzO
ADW~s Don Stenbsrg is
responaible for the
neogative radio *do
against son Nalson.

One ad tries to critialse
Saun Nelson an the issuae
of crime.

bon' Nelson in tough on
crime and Don Stenberg
knows It I

bon Nelson hase puashed to
build the state's first
Ifteim~m security prison
for juven1es.

He's Oiven law
onE orcemen~t th. tools
they need to fLight back.

And ben Nelson has voted
to enforce every death
penalty and iit. swntence,
he's reviewed.

Governor Sen Nelson.
Rs's fighting for a eater
Nesbraska.

E/V L> ~i V..

love AD - om"
so sw#

0



FEDERAL ELECTION COMMISSION

May 15, 1996
Andy Abboud, Executive Director
Nebraska Republican Purty'
421 South 9th Street, Suite 233
Lincoln, Nebraska 68308

Dear Mr. Abboud:

This is to acknowledge receipt on May 13, 1996, of your letter. The Federal Election
Ir Campaign Act of 1971, as amended ("the Act") and Commission Regulations require that the

contents of a complaint meet certain specific requirements. One of these requirements is that a
complaint be aw~ to and signed in the presence of a notary public and notarized. Your lette

- did not contain a notarization on your signature and was not properly sworn to. Also, please
note that your address is required to appear on your complaint.

In order to file a legally sufficient complaint, you must swear before a notary that the

contents of your complaint are ftue to the best of your knowledge and the notary must represent
as part of the jurat that suich swearing occurred. The preferred form is "Subscribed and sworn

to before me on this day of 19."w A statement by the notary tha the complaint
w-as sworn to and subscribed before hinm/her also will be sufficient. We regret the
inconvenience that these requirements may cause you, but we are not statutorily empowered to

C proceed with the handling of a compliance action unless all the statutory requirements are
fulfilled. 5= 2 U.S.C. § 437g.

Enclosed is a Commission brochure entitled "Filing a Complaint." I hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the
Commission.

Please note that this matter will rematin confidential for a 15 day period to allow you to

correct the defects in your complaint. If the complaint is corrected and refiled within the 15
day period, the respondents will be so informed and provided a copy of the corrected complaint.
The respondents will then have an additional 15 days to respond to the complaint on the merits.
If the complaint is not corrected, the file will be closed and no additional notification will be
provided to the respondents.



0
If you have any questions concerning this matter, plese contact me at (202) 219-3410.

Sincerely,

4&z~
Retha Dixon
Docket Chief

Enclosure

cc: Nebraska Democratic Party
Nebraskans for Nelson
The Honorable E. Benjamin Nelson
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In the matter of:bi. oM b

Governor Sen Nelson
Nelson for Senatea UI____
Nebraska Democratic Party

Saymmy
This complaint is filed by and on behalf of the Nebraska Republican

Party against the above named respondents alleging reason to believe said
responents are, or are about to, violate the Federal Election Campaign Act
regarding certain paid general public political broadcasting which is subject
to the coordinated party expenditure limits of 2 U.S.C. 441a(d).

Section 441a(d) of the federal Election Campaign Act allows political
party coinittees to make acoordinated party expenditures" on behalf of its
candidates for United States Senate. Commission regulations states that these

Nexpenditure are subject to a limit, and must be properly reported under 11
C.F.R. 110.7 and on line 25 of the Detailed Summary Page (Page 2 Form 3X)
using FEC Schedule F.

A acoordinated party expenditure" is defined an any communication by a
political party that "both (1) depicted a clearly identified candidate and (2)
conveyed an electioneering message." Advisory Opinion 1985-14. CCUI paragraph

- 5819 at page 11,185. See Also Advisory Opinions 1984-15 CCI paragraph 5766;
Advisory opinion 1978-46 CCII paragraph 5348. The federal courts have define
an electioneering message to include statements Ndesigned to urge the public
to elect a certain candidate or party." United States v. United Auto Workers,
352 U.S. 567, 587 (1957); see Advisory Opinion 1984-62 CCII paragraph 5813.

Recently the United States Court of Appeals for the Tenth Circuit ruled
in Federal Eletio Comission v. Colorado Reuublican Fedoral CarMLaian

'"T ~ itjn 59 F.3d 1015 (June 23, 1995) that advertisements which by any
reasonable reading leave the reader or listener with the impression that the

(state party sought to diminish public support for an opposing candidate and
garner support for the party's nominee will ounquestionably contain an
electioneering message." Slip op. at 16-17.

IMLHZ ATS
on information and belief, on May 2, 1996, the Nebraska Democratic Party began
running a series of two television advertisements (hereby attached to this
complaint as Exhibits A nd 8) which contain electioneering messages, and
therefore must by paid for with only federal funds subject to the limitations
and prohibitions of the Federal Election Campaign Act, and must by reported as
a coordinated party expenditure under 2 U.S.C. 441a(d) and reported on
Schedule F and line 25 of the Detailed Summary Page of Form 3X of the Nebraska
Democratic Party.

Upon examination, the Commission will note, that the subject advertisements
contain both a (1) clearly identified candidate(s) and (2) an electioneering
message. The statement that governor Sen Nelson is "fighting for a safe
Nebraska" stated in the context of a claim filed by his Republican opponent
are clearly designed to "urge the public to elect a certain candidate or
party." Auto Workers, Id. The second advertisement clearly identifies
candidates for federal office, and its reference to "he thinks he can just
walk in and run for U.S. Senator from Nebraska" is shockingly similar to the



language the 10th Circuit found allocable am a coordinated party expenditure
in the &-t 9J& case.

oh information and belief, the Democratic Party of Nebraska has stated
through its agents that it dkoe not consider the above--mentioned
advertiseme nts to be coordinated party expenditures in full. Instead it has
claimed that the advertisement mentioning Kr. stenberg is somehow
*legislative advocacyO and that the state party can pay for all of that ad
with non-federal state party funds. The electioneering message in that ad
makes such a claim clearly unlawful. The respondent has also claimed that the
ad mentioning Kr- Nagel can be paid with 50% federal money and 50% state money
since the ad ccoments on both the governor's legislative record and a
potential Republican opponent. The Federal Election Commission has never
allowed such a federal/nonfederal allocation of advertisements, and has ruled
that when an advertisement contains an electioneering message, the Mntire cost
of the ad is subject to the coordinated party limits. Advisory opinion 965-
14. Also, the fact that the ads are running before the primary election does
not bar them from being considered coordinated party expenditures. AOm 1984-
15 and 1965-15.

The Nebraska Republican Party hereby request@ the Federal Election
Comission conduct an immediate investigation into the dource of funding for
these advertisements,, and prevent the Nebraska Dmcratic party from using AU
non-federal or non-allocable funds for these advertisements. Such an
investigation should determine whether Governor Sen Nelson, or any of his
state campaign committees# are financing any portion of these advertisements,
Such nonfederal support would violate the labor union prohibition of 2 U.s.c.
441b(a) and the state candidate transfer provision of 11 CPR 110.3(d) and
110.8(d) (2).

L *ely,

idAbboud
Executive Director
Nebraska Republican Party
421 S. 9th St. Suite 233

( Lincoln, NZ 68502

C* Subscribed and sworn to before me on this twenty-fourth day of may, 1996.

~j~w DAVw0 W. WEBS

*Cmk. Fm9 Av 2l1 I
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VIDNO
White tyeo a bahse5
Chucok Nagel and RepubliMAf
Party Ins iders are responsiblea
for the negaz ve ads aqnirest
beun $elson.

Freese frame of waelos @A of
bin In car. Type ever still#
Nagel has been~ deceivinq us
about his navn record.

Nap of Virginia oa sere*&.
type 0T* *tills For almost
the last tventy ye, Nagel
b ag lived in Virginia.

Sourc: OfIcL42 Virginia .Q4

SaP stays up Tp ea
Ragel even conT~sidered srningq
for Governor of Virginia in
1 993.

~g~cakOmaha Kgr~fi-ftald

Tyeoa soreez: Nov be, thinks
(~h* Can just walk In and runl for

U.S. Senator from Nebraska?

2y'pe on
better.

AUDIO
ANNCR' Chuck Kegs I and
Republican Party insidews
are responsible for the
deceptive, neqative ads
against Den Nelson.

but we shouldn't be
surprised. Because Nagel
has deceived us about his
about his own record.

for almost all of thne
last twenty years Magel
has lived in Virginia.

Hagol even considered
running for Governor of
Virginia in 2993.

Nov he tht nks he can )Ust
walk in an~d run for U.S.
ganatoc from Nebraska?

That's not the way things
work her*.

earn: Ne~braskca deserves

i
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Dan Stenberv Is responaLble
for' the negative r'adio ads
against son uelson.

tPe os seei One ad trzies
to criticia.se M Nelson on tUe
Issue of arise.

34e,42i303 9Stenbezig Says Nelson
Crimeill 11Hit* The Mark"

712A footave of teemgegs
~-robbing egave Ieae setore

Film footage of hMqbtook

Vila footage, of 9"a valk"I
v ith a o and a &a im a suit
at a prison.

$MM SPU log.: Governor Sen Nelson.
Me's fighting for a "afer Nebraska
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MMWIz Don' Sternbery in
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niegative radio ads
againt son Nelson.

On* ad tr~ies to critiaize
San Nelson an the issue
of crize.

ben Nelsc-n In tough on
crime and Don Stenberq
knows iti

ben Nelson has puashed to
build the state's first
*axiuM security prison
for juveniles.
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theY Aeed to fight beck.

And ben Nelson has voted
to enforce every death
penalty and life 6"antnca
heos reviewed.

Governor £4n Nelson.
He's fighting for a safer
Nebraska.
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FEDERAL ELECTION COMMISSION

May 30, 1996

Andy Abboud, Executive Director
Nebraska Republican Party
421 South 9th Street Suite 233
Lincoln, Nebraska 68508

RE: MUR 4372

-Dear Mr. Abboud:

This letter acknowledges receipt on May 28, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

- The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, pleas forward it
to the Office of the General Counsel. Such information must be sworn to in the same maimer
as the original complaint. We have numbered this matter MUR 4372. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

May 30. 1996

Michael Shrier, Treasurer
Nebraskans for Nelson
P.O. Box 258
Boys Town, NE 68010

0-RE: MUR 4372

Dear Mr. Shrier:

The Federal Election Commission received a complaint which indicates that Nebraskans

for Nelson ("Committee") and you, as treasurer, may have violated the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have

numbered this matter MUR 4372. Please refer to this number in all futurecorsndce

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken againist the Committee and you, as treamuer, in this matter. Pleas submnit any factual

or legal materials which you believe are relevant to the Commission's anaslysis of this matter.
_ Where appropriate, statements should be submitted under oath. Your response, which should

be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of

C1\ this letter. If no response is received within 15 days, the Commission may take further action

based on the available information.

This matter %rill remain confidential in accordance with 2 U.S.C. § 437g(aX(4)(B) and

§ 437g(a)( I 2)(A) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
infrain we have enclosed a brief dsrpinof the Commission's pocdue for handling
complaints.

Colleen elneAtry
Central Enforcement Docket

Enclosures
I1. Complain
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Mlay 30, 1996

Michael Shrier,, Treasurer
Ben Nelson for Governor
12357 Cumning Street
Omaha, NE 68154

RE: MUR 4372

Dear Mr. Shrier:

INC T'he Federal Election Commission received a complaint which indicates that Ben

Nelson for Governor Committee ("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 4372. Ples refer to this number in all futture
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 dys of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Si. erely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

I ~ 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

May 30, 1996

The Honorable E. Benjamin Nelson
Governor of Nebraska
1425 H Street
Lincoln, NE 68508

RE: MUR 4372

Dear Governor Nelson:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

dhe complaint is enclosed. We have numbered this matter MUR 4372. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements

should be submitted under oath. Your response, which should be addressed to the Genera

C. Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)(B) and

§ 43 7g(aX I 2)A) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling
cornplaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

~ kio w DC 0463M 
ay 30, 1996

Nebraska Democratic Party
715 South 14th Street
Lincoln, NE 68508

RE: MUR 4372

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that the
Nebraska Democratic Party may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4372. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Nebraska Demrocratic Party in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.

(7 Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 1 5 dys of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and
§ 437g(a) I 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



0 0
If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your

information, we have enclosed a brief description of the Commission's procedue for handling
complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Ju= 13, 1996

Ms. Colleen T. SeaM e Attorney
Central Enforicemnent Docket -

Federal Election Commissionr
999 E. Street, NW -71X -

Washington, D.C. 20463

RE: MUR 4372

Dear Ms. Sealander:

I am eniclosing herewith the following.

1. Statenm~ of Dugioa of Consel inmliis R.A. Skocix ioe to act AS
C: counsel on behalf of Oovaiwr Ben Ndesm beho e Federal ElPeCtin -Commrission in

the above entitled mat-r

2. Statement of Delainof Counel d norizing R.A. SMopole to act as
counsel on behalf of the Nebru-akan for NloComiteani Michael Shrier as

COTreasurer before the Federal Election Comsso in the above entitled matter;

3. Statement of Deignto -of Counsel auhrzn R.A.Skcooetoats
couselforBenNelon orGovernor Committee and Michael Shrier as Treasurer in the

above entitled matter.

Governor Ben Nelson, Nebraskans for Nelson Committee and Mr. Michael Shrier as
Treasurer, and the Ben Nelson for Governor Committee and Michael Shrier as Treasurer are all
in receipt of a notice from you dated may 30, 1996, wit a copy of the complaint enclosed, all
of which was received by them respectively on June 3, 1996.

As legal counsel for Governor Ben Nelson, Nebraskans for Nelson Committee, and
Michael Shrier as Treasurer, and the Ben Nelson for Governor committee and Michael Shrier
as Treasurer. I respectfully request a twenty day cniaeebeyond the initial response date
of June 18, 1996, within which to Mie a response in each of the above entitled complaints.- This
continuance is necessary in order for me to interview all of the necessary personnel involved,



Federal Election
June 13, 1996
Pagp 2

gather all of the
and regulations.

Commission

necessary documents and review the relevant legal -athorities, statutes, rules
Many of the necessary people are traveling, which makes scheduling difficult.

I may be reached at the following address, telephone and fax numbers:

R.A. Skochdopole
Kennedy, Holland, DeLacy & Svoboda
10306 Regency Parkway Drive
Omaha, NE 68114

Telephone No: (402) 397-0203
Fax No: (402) 397-8450 or 397-7824

I would also appreciate you sendin copies of any corsodneaddres sed to Governor
NBen Nelson, to Mr. Tim Becker c/o Governors Office, 1445 *K" Street, Lincoln, NE 6850.

If you have any questions I would be pleased to oblige.

Yours very truly

Robert A. Skochdopole

cv RAS/jve

Enclosures

cc: cyexmir Ben Neism
Tim Bckr
Midhae1 Shrier



MUR 4372

NAME OF COUNSEL: R. A. Skochdopole

FIRM:Keflfldy* Holland, DeLacy & Svoboda

AnnfRrF,-q* 10306 Regency Parkway Drive

Omaha, NE 68114 a

TELEPHONE:(2L 397-0203

FAX:f 0 )397 -8450

The above-named Individual Is hereby designated as My counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Oate U i
RESPONDENT'S NAME:.

ADDRES

Governor Ben Nelson

142r, H Street

Lincoln, NE 68508

TELEPHONE: HOME(4O2

6USINESSLo.

4 "11-3466

-) 471-2244

ATTACHMENTr 1

o -w-~ m

Ct~ P1 -

-~ * -4

F-



FIEEA4 ELICTioN

orPICE OF CENERALMUR 4372

NAME OF COUNSEL~ R.A. Or nhirle

FIRM: XMf!Y Holland# IeLacy & &xtod

,k0~ 1I 1o02 1S

ADDRESS:_10306 Ravecy Parkway Drive

cnaha, NE 68114

TELEPHONE:L. 397-0203

FAX:402 13974;450

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and oVhe communications fromn the
Commission and to act on my behalf before the Comimission.

Date *1 Signatur

Pi -, W - s for Nelam andi

RESPONDENTS NAME:.4d ti~ aue

ADDRESS
10050 Hsgeny Circle,, Suite 100

Qinha, NE 68114

TELEPHONE: HOME(.

BUSINESL

402

402

ATrACHMENT 2

496-0092

390-0250

0
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MUR_4372

NAME OF COUNSEL Rl.~~ e

P. 21

t DRAL CLECTIoo
COMMISSIONg

orFICE 0V CeNERAL

JW1 00 9

AMMRS 10306 PAency Parkway Drive

Oreha, NE 68114

TELEPHONE(402__) 397-0203

FAX 0"L397445

The above-named Individual Is hereby dsignate as my counsel and is
authorized to receive any notifiatloew and other comunloetions from do
Commission and to act on my behal before t Commlssio

.0

RESPONOENrh NAME:.

I signature

Bm Nelamu for Gaero Cbittee and
Michm1 airier, frAze

ADDRESS: 12357 Qzng Street

Omaeha, NE 68154

TELEPHONE: HOME( 402

BUSINESS( 402

j496-0092

390-0250

ATTAHW4Wr 3

RECEI'ED T2&IE 3 J4. 10.r 5: 1 OFIM



FEDERAL ELECTION COMMISSION
W ASH1%C TON, DC 2(4h 3

June 24, 1996

R.A. Skochdopole, Esq.
KENNEDY, HOLLAND, DELACY & SYOBODA
10306 Regency Parkway Drive
Omaa, NE 68114

RE: N4UR 4372

Dear Mr Skoehdopole:.

This is in response to your letter dated June 13, 1996, requesting a 20Oday extension to
respond to the complaint filed in the above-noted matter. After considering the circumstances
presented in your letter, the Ofice of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on July 8, 1996.

If you have any question, please contact me at (202) 219-3400.

Sincerely,

Alva E. Smith, Paralegal1
Central Enforcement Docket

N' HTfkt)A It )[DAN' AND T(,)%i( )6R( A%
f D AT fD Pr(k f EPI\(,. Tf [ PL. BL W F() W1MN)



I~ raska Lmocrats
,IS' Sotjll -tli 1)street * Lincoln, Nebraskai 08508

(,1()2) CSi8 *800)--1-2-00)2S FAX (-402) -l"-4(6t)

June 11. 1996

MIs Colleen T Sealander. Attornev
Central Enforcement Docket0 ,

Federal Election Commission
09Q9 E Street. \W
Wa-hinrton -D C 2046-3

RE MUR 4372

Dear Ms Sealander

On June 5. 1996. the Nebraska Democratic Party received a copy of the complaint
filed w~ith the F E C. by Andy Abboud. Executive Director of the Nebraska Republican
Party The complaint is referenced as MIUR 4372

11C I am Lepal Counsel for the Nebraska Democratic Party and have been designated
by Deb Hardin Quirk. Chairman of the Nebraska Democratic Party. as Counsel in this
matter The F E C -'Statement of Designation of Counse- signed by Mis. Quirk is
attached You may contact me at- Margaret Aim Badura. 3815 Davenport Street.
Omaha. NE 6813 1. Direct Phone- 402-444-7935. FAX 402-475-4639 Please send
an additional copy of all correspondence to Deb Hardin Quirk at the State Party address.
%%hich IS 715 South 14th Street. Lincoln. N-E 68508

AS Legal Counsel in this matter. I respectfully move for a 20 day continuance
bevond the 15 day response date outlined in the "Description of Preliminary Procedures"
The continuance is necessary in order to adequately research and address the legal issues.
and to correctl\' articulate the facts In addition. my legal practice prevents me from
tbcusinu only on this matter

I look fo)r\\ard to workinva with you

Sincerely.

M1argaret Ann Badura
LeL'al Counsel



STTMN M fDSGAIN FCINE

MUR 4372

NAME OF COUNSEL:. Margaret Ann Badurx

FIRM:

ADDRESS 3815 Davenpor Stjet

Omaha, NE 68131

TELEPHONE:( S4 444-7935

FAX:tiZ 475-4639

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and oilher communications from the
Commission and to act on my behalf before the Commission.

70RJ Slgwiature
Deb Hardin Quirk. State Chair
Nebraska Democratic Party

RESPONDENT'S NAME: Nebraska Democratic Pakrty

ADDRESS Nebraska DemocratiPart~

715 So. 14th St.

Lincoln, %E 68508

TELEPHONE: HOME(J

BUSINESS( 4 02 1475-45841

Nebraska Democratic Party
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* FEDERAL ELECTION COMMISSION

may W6HHNGTON-4 DC(* 0463

June 24, 1996
Margaret Ann Badura, Esq.
3815 Davenport Street
Omaha, NE 68131

RE- MUR 4372
Nebraska Democratic Party

Dear Ms. Badura:

This is in response to your letter dated June 11, 1996, requesting a 20 day extension to
respond to the complaint filed in the above-noted matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on July 10, 1996.

If you have any questions, please contabct me at (202) 219-3400.

Sincerely,

Alva E. Smith, Paralega
Central Enforcement Docket

NISJER[)N T4 )DAN AND TOiORRO'%
(MDVICAJED To) KEFPI\%(, THE PL BtIC INFORMED
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FEDERAL ELECTION COMMISSION
W\94I;N(rON DC 204#,1

June 28, 1996

Ms. Margaret Ann Badura, Esquire
3815 Davenport Street
Omaha, NE 68131

RE- MUR 4372

Dear Ms. Badura.

Thsletter is to memonalize our telephone conversation this morning regarding
MUR 4372. During our discussion. I explained that according to Federal Election
Commission ("Commission") policy, treasurers ordinarily are made respondents to
complaints that implicate their respective federal committees. This Commission policy
is in accordance with the Federal Election Campaign Act of 1971, as amended
("FECA'), as certain FECA provisions impose duties specifically on the treasurer.
Accordingly, in MUR 4372), the Nebraska Democratic Party's state committee, its federal

committee's treasurer, Gerald S. Grant, may all have liability under the FECA. I then
requested, and you agreed to attempt to obtain, a designation of counsel from Mr. Grant
so that it is clear in our records that you represent all three respondents.

I also noted that y'ou may %%Ish to indicate in the response to the complaint that It
is submitted on behalf of all three respondents, if that is the case, and that, if you so
choose, you may address the possible FECA liability of each respondent separately. I
also mentioned that we had received your extension request and relayed that we had
mailed a letter granting that request to you earlier this w~eek. Finally, you confirmed that
we should send copies of all correspondence in this matter to you and to Deb Hardin
Quirk. State Chair of the Nebraska Democratic Par,%, at the Pam'ss address,

I look forward to receiving your response. If you have any questions about this
letter or FEC procedures. please call me at (202) 219-3690

COP') 'nI1 %.2 0

Central Enforcement Docket

CC- Dkeb Hardin Quirk

A' ' , k AV. '(A IWO" Re' 0

qk ctkIJ
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Ms. Alva a. Smith

Ceznral Entomclint DocKt
Padertl Elcto
999 E. Street, NW
Washingtma D.C. 20463

C3q. eq

un c, ewi

RE: MMR 4372

Dear Ms. Smth:

This is in rcspams to owr teleph a - pa fevem P of July 2, 1996.

I am coum for Oovemor B= Neigm, Nbuasfr Nciso Ccumttee, Ben Nelson for
Governor Cousmime a d Michael Skier, a Treavur for the above thr pafties, all of which atre titled

mdiMUR 43f2.

1 asked for Wa geicved an exnms of tina w~ah which I to od~m to the above entiled muater
to the cloes ofbusiass on Jul 8, 1996.

JMy 8, 1996 falls ani a Momlay wd c i -P p ie bie wrie w1he I will no be able to devote
the aztmion &Wi timec to Prepare a woreq~ tote ov.end~ed caanIis.

I wiould thereface repc*Aaly request a fltrw cntmion of time to the close of business on Juy
10. 1996 within which to aepod

Thank you (or your cmleain

for Nelson Co~mmukee, Ben Nelson for Governor
Comite and Michael Shricz, Treasurer

RAS'jve

JUL ee$9 1'. 212



FEDERAL ELECTION COMMISSION
WASHICTON DC 2006'

July 3, 1998
R -A. Skochdopole, Esq.
KENNEDY, HOLLAND. OFLANCY & SVOBODA
10306 Regency Parkway Drive
Omaha, NE 68114

RE- MUR 4372

Dear Mr. Skochdopole:-

This is in response to your letter dated July 2, 1996, requesting an additional extension
C until July 10, 1996, to respond to the complaint filed in the above-noted matter. After

considering the circumstances presented in your letter, the Office of the Greneral Counsel has
granted the requested extension. Accordingly, your response is due by the close of business on
July 10, 1996.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Alva E. Smith, Paralegal
Central Enforcement Docket

, ", ( I - -, - , )r, , -' I " A , - , , , .i ,

AN T( )D AN' A N () Tt )%I(--)RR(

[,)I( AT P( Bt 1( IN F()RiF
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July 9, 1996

Ms. Colleen T. Sealamler, Auorney
Central Enfoinememt Docket
Federal Election Commission
999 E. Street, NW
Washington, DC 20463

RE: MUR 4372

Dear h 4s. Scalander:tw

I am enclosing herewith the following:1

I. Response to the FEC Complaint of the Nebraska Repuica PatybyBn elo
Governor, the Nebraskans for Nelson Committee awl Miclueld Strier as Treawurr;

2. Response to the FEC Conipaint of the NebrakaRpulia Paoly by the Ben
Nelson for Governor Committee and Michael Shrier, Treasurer.

If you have any questions in regard to the above I would be pleased to respond.

Yours very truly,

KENNEDY, HOLLAND, DeLACY & SVOBODA

Robert A. Skochdopole

~'
0

:E1 .2

IC., £~ v-i -

.- ,-
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RAS'ji'e
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BE.FOCrE FEDERAL ELECTION COMION

In the Matter of:)
MUR #4372

The FEC Complaint of the ) RESPONSE OF BEN NELSON
Nebraska Republican Party GOVERNOR. NEBRASKANS FOR

NELSON AND MICHAEL SHRIER,
TREASURER

NATURE OF COMPLAIN IF

On or about May 28. 1996. a complaint was filed with the Commission on behalf of the
Nebraska Republican Party against certain respondents alleging that the respondents were or are
about to violate the Federal Election Campaign Act 1w causing certain paid general public
political broadcasting, t payment for which is subject to the coordinated party expenditure
limits of 2 U.S.C. 441 a(d). The Nebraska Republican Party attached two exhibits to it's
complaint as Exhibits A and B which were the ads complained of. The Nebraska Republican
Party alleges improper use of non-federal funds bw respondents for payment of such ads. The
FEC then notified Governor Nelson. Nebraskans for Nelson Committee, and Michael Shrier.
Treasurer, amongst others, by letter dated May 30. 1996. that they may have violated the
Federal Election Campaign Act of 1971 as amended as per the allegations of the complaint of
the Nebraska Republican Part).

RESPONSE OF GOVERNOR NELSON. NEBRASK.ANS FOR NELSON COMMITTEE.
AND MICHAEL SHRIER. TREASUTRER

Neither Governor Nelson. or the Nebraskans for Nelson Committee, the designated principal
senate campaign committee oif Ben Nelson. nor Michael Shrier. Treasurer, either individually
or jointly, directly or indirectly. have committed or provided any funds in payment or support
of the ads complained of by the Nebraska Republican Part- in its complaint.

WHEREFORE. respondents Governor Nelson. Nebraskans for Nelson Committee and Michael
Shrier. Treasurer, individually and JointlN. request that the aforementioned complaint be

C~ ~dis&,Xed against them.

71 Go\-ernor Nelson. Nebraskans for Nelson Committee,
and %11chAki~Shrier. ,Tieasurer. Res;pondents

R A. Skochdopole. Their Attorney
KENNEDY. HOLLAND. DeLACY & SVO(BO'I)A
103106 Regency Park~kat Drive
Omnahal, NE 68114
1402) 397-0203

Subscribed and s\%orn to) before me ()n thi'. ninth da\ A'Juk. 1996

Nijary Public



BEFO rHE FEDERAL, ELECTION COM$SION

In the Matter of:
MUR #4372

The FEC Complaint of the ) RESPONSE OF BEN NELSON FOR
Nebraska Republican Party GOVERNOR COMMITTEE AND

) MICHAEL SHRIER, TREASURER

NATU1R[ OF COMPLAINT

on or about May 28. 1996. a complaint Vbds filed with the Commission on behalf of the
Nebraska Republican Party against certain respondents alleging that the respondents were or are
abo~ut to violate the Federal Election Campaign Act by causing certain paid general public
poltrical broadcasting. the payment for which is subject to the coordinated party expenditure
limits of 2 U.S.C. 441 a(d). The Nebraska Republican Party attached two exhibits to it's
complaint as Exhibits A and B which were the ads complained of. The Nebraska Republican
Party alleges improper use of non-federal funds for payment of such ads. The FEC then notified

-- the Bc-n Nelson for Governor Committee and Michael Shrier. Treasurer, amongst others, by
letter dated May 30. 1996. that thev may have violated the Federal Election Campaign Act of
1971 as amended as per the allegations of the complaint of the Nebraska Republican Party.

RESPONSE OF BEN NELSON FOR GOVERNOR COMMITTEE
AND MICHAEL SHRIER. TREASURER

Neither the Ben Nelson for Governor Committee, which is a candidate committee formed under
Nebr. Statute § 49-1445. R.R.S. 1993. nor Michael Shr-ier. Treasurer, either individually or
jointly. directly or indirectly, have committed or provided an> funds to pay, fo r all or any portion
of the cost of the ads complained of in Exhibit A and Exhibit B attached to the complaint.

WHEREFORE. respondents Ben Nelson for Governor Committee and Michael Shrier,
Treasurer. individually and Jointly, request that the aforementioned complaint be dismissed
against them.

-~ B Nelon fr Goernor Committee and Michael
Shrier. Trqw~wrer. Resjpondents

R ..,\ Ske( )hdopole. Their Attorney
KENNEDY. HOLLANI). Del-ACY & SVOBODA
10300 Regenc\ Park\wa\ Drive
Ornahal. NE 68114
4402i 397-0203

Subscribed and s\orn to before me kin this ninth d.1\ ot'Jul), 1990

X"AR V. EDWARDSgotarv Public 0aft f* 4d2



BEFORE THE FEDERAL ELECTION COMMISSION

) MUR #4372 0*

In the Matter of C=
) RESPONSE TO FEC COMPLAINT

The Nebraska Democratic Party )FILED BY
)THE NEBRASKA. REPUBLICAN PARTY 12 :

NATURE OF THE MATTER

On or about May 28,1996, the Nebraska Republican Party ("N74W) fled a
complaint with the Federal Election Commnission ("FEC") alleging that the Nebraska
Democratic Party ("NDP") either violated, or was about to violate the Federal Election
Commission Act ("FECA") regarding paid political advertisements. The NRP assert
that the NDP's ads are subject to party expenditure limits of 2 U. S. C. 44 1a (d). The
NRP Complaint was signed by Andy Abboud, Executive Director of the NRP.

11ZT-The NRP claims are without merit and should be dismissed.

INC FACTUAL BACKGROUND

r4-.1The NDP ads in question were in direct response to a sustained negative
advertistig campaign by the NRP attacking the record in office of Governor Nelson. The
NRP insisted that the ads were no more than an effort to educate the voters about the
weakness of the Governor's record on crime and taxes. None of the Republican ads made
any mention of the Governor's Senate candidacy, of the Senate election, or of any isse
other than those the Governor-or any governor-would address in that capacity. It was

apparent that the Republican Party intended to weaken public support for the Governor
and the party of which he is the leader, but without reference to his candidacy for the
Senate.1I

The Nebraska Democratic Party decided that it was imperative to counter the
negative NRP ads. On Thursday, May 2, 1996, the NDP started airing the two television
advertisements that Mr. Abboud refers to in the NRP Complaint as Exhibit A and Exhibit
B .

I In addition, it is important for the FEC to be apprised that the NRP attack adsagis
Ben Nelson were not the sole handiwork of the NRP. Ties to the Republican Senate
Campaign Committee were clearly involved, through NRP payments to RSCC consultant
Mahoney & Associates and the media firm Russo Marsh.



Exhibit B is a copy of the NDP ad entitled "Boxer". "Boxer" addresses the NRP's
negative radio ads regarding crime and Don Stenberg's responsibility with respect to those
ads. Mr. Stenberg, as Nebraska's Attorney General, is a state office holder. As Attorney
Gener-all, Mr. Stenberg is the state's chief prosecuting attorney. The text of the ad
addresses juvenile crime, Governor Nelson's assistance with crime fighting tools for
local law enforcement, and enforcement of the death penalty-all state issues. The NDP
accordingly financed this ad with funds from the NDP's state [nonfederal] account.

Exhibit A is a copy of the NDP ad entitled "Queen"'. "Queen" addressed the
NRP' S deceptive and negative ads against Ben Nelson as well as Chuck Hagel's
responsibility for those ads as a leading Republican in the state, and an aspiring Senate
candidate. The ad does not call for his defeat, because the NDP did not seek the election
or defeat of either one of the~ Republican candidates, including Mr. Hagel who was then
competing for the Republican nominamtion. The concern of the NDP ad lay with the tactics
of the Republican Party, not with the fortunes of the Republican candidates for their
party's nomination to the Senate. Already, by the date of this ad, the Omaha World
Herald had stated that the GOP's actions in running the 'Tax Ad' attacking Ben Nelson
were "libelous both expressly and by implication." Mr. Hagel is identified with

Cr Republican Party policies and positions, and is indeed accountable along with other
Republican leaders for allegations in the NRP's paid advertising.

THE LAW

cr"A The Republican advertisement attacking Governor Nelson made no nmntin of his
federal candidacy, or the pending election to the Senate. The text of the ad concerne
with the Governor's record on crime focused on issues allegedly relevant to public
evaluation of his performnance as Governor. Consequently, the Nebraska Demiocratic

C) Party responded to the ad in the same vein-as a defense of a Nebraska Governor on
Nebraska issues. In view of the focus of the Republican ad, the Party properly incued

cr ~ within the response commentary on the record on law enforcement of the responsible

011 Republican state official, Attorney General Stenberg.

Like the Republican Party, the NDP financed this exchange regarding a state
officiald's performance on state issues on a 100% nonfederal basis. The 44 1a(d) limits are
not implicated by these ads.

Nor does the advertisement citing the political history of Rage! implicate those
limits Rather, that ad was designed to undermine the credibility of the Republican attacks
on Nelson's stewardship of the state. The ad avoided express advocacy of Hagel' s
candidacy (at the time he was in a competitive Republican primary), but sought to
discredit the Republican ad campaign as a whole, to the detriment of the Republican party
and all of its candidates. While Hagel is not a federal or state official, he is widely known
to the public and press as a Republican, and now as candidate for the Senate. To the
extent that the NRP's ads appealed to concerns by Nebraskans about Nebraska crime and



tax rates, it was appropriate in the NDP's view to point out that Mr. HageL, as a member
of the Republican ranks, was a "carpetbagger"--someone with only recent and weak ties
to the state. The financing of the advertisement was allocated between the NDP's federal
and nonfederal accounts, in accordance with Advisory Opinion 1995-25, in keeping with
the purpose of the ad to strengthen Democratic loyalities acrossthe-board, and to counter
the aggressive Republican attacks on Nelson.

CONCLUSION

Based on the facts and evidence, the Nebraska Democratic Party repetfll
requests that the Commissioners of the Federal Election Commission dismiss the Nebraska
Republican Party's Complaint. The Nebraska Democratic Party has acted within the
paramneters of the FECA and the FEC's Advisory Opinion of 1995.

N Respectfully Submitted,
cr,

Margaret Ann &ddu

Legal CounseL
Nebraska Democratic Party
Nebraska Democratic State Central

Committee
Gerry Finnegan, Treasurer

cr" 3815 Davenport Street
01 Omaha, NE 68131

(402) 558-2931

Subscribed and sworn before me on this 9th day of July, 1996.

AI TTLJYIxq~fgR z ~~h11 ji
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has lived in Virginia.

Nagel even consideraid
runninj for Covernor of

Virgniain 993.

Nwv he thinks be can just
valk in and ruin for U.S.
Senator from Nlebraska?

That'sa not the way things
work here.

Type on screen: sfebraska deserves
better.



STATE14ENT OF DESIGNATION OF COUNSEL

MUR 4372

NAM OFCOUSEL...Margaret Ann Badura

Omaha, NE 68131

TELEPHONE:tO . 2 J-44795.--- - -

FAX: -ALZ.4 - -

The above-named Individual Is hereby designated as My counsel aid ;3

authorized to receive any notificationls and other cormunlcatons from the
Commission and to aict on my behalf before the Comision.

dat SignatureGerry Finnegan, Treasurer
Nebraska Democratic State Central Committee

Federal Account

RESPONDENTS NAME:_..Nebraska jftacxatdir...2 State Central Committee

ADRSS:_~215 _South 1_41b R rAa- -

Lincoln, NE 68508

TELEPHONE: HOMEC4 .0 2.J) 475-21Z46 - -

BUSINESS( 4.c?3J 477739

*The Nebraska Democratic State Central Committee and

The Nebraska Democratic Party are interchangeable names.
for the same entity.



b.

RESPONDENTS NAME:-.. qertngn Treasurer

ADDESS__715 South 14th Street

A D E S- ,..-,

TELEPHONE: HOMEL . J -

BUJSINESS( 422-)J

475-2146 .. -

-472.3.7-3.--

STATE14ENT OF DESIGNATIO'N OF 'COUNMSEL*

NAME OF COUNSEL- Margaret Ann Baiaqju

3815 Davenport street

TELEPHONEL 4 2 I_7 .- *

FAX:(.n2.).A2.5.m.A6 6. .- ..

The above-named IndIvIdual Is hereby designated as my counsel and is

authorized to receive any notifications and other communlcatofls from the

COMMISSloll and to act on my behalf before the Commission.

Gerry Finnegan, T easurer



AGENDA DOCUMENT NO. X98-13

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )'

) CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(El'S). This report is submitted to recommend that the Commission no

longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
tw. Pending Before the Commission

C) El'S was created to identify pending cases which, due to the length of their

pendencyv in inactive status or the lower priority of the issues raised in the

matters relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing cases permits the

Comnmission to focus its limited resources on more important cases presently



pending before it. Based upon this review, we have identified 16 cases that do

not warrant further action relative to other pending matters.) The attachment to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity more

remote in time usually require a greater conmtmnent of resources, primarily due to

the fact that the evidence of such activity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

also has a more positive effect on the electoral process and the regulated

community. In recognition of tis fact EPS provides us with the means to identify

those eases which remained

unassigned for a significant period due to a lack of staff resources for effective

investigation. The utility of commencing an investigation declines as these cases

011 age, until they reach a point when activation of a case would not be an efficient use

of the Commission's resources.

'Th71~ cams air MUR 4631 (PrevVNAlcC~uv). ML'R 4661 (Cox and Ampiscvn. Inc.); MUR 4667 (Specter &
Gowmaoiti N MUR 4668 (Sd akou',ky kw' Coigrns). N1LUR 4672 (Friends of loh n OToIe). M UR 4673 (Papmn fir
AmnwmNy). MLJR 4676 (WVeiww County Demrdtu,a Com~mittee); MUR 4677 (Painck Kennedy); MUR 4681 (Jed&
Bloci). MUR 4683 (lrnicv Sdtakourskiy for Coipmrs). 1MUR 4684 (Spartanburg County Republicans); MUR 4694

(Ian Swu-Aki for Congrms). MUR 4695 (&dh~v for Congress), MUR 46% (Janice Sdiakmusky for
Congrss). MUR 4703 (Duimont Institte/ Rohr Xl1cGr) and Pre-MUR 356 (Pntzker for Congress).



3

We have identified cases which have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale. We

recommend 27 of these cases be closed.3 N Nine of these cases were part of the so-

called "Major %" cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recommend their closure at this time.

%-C We recommend that the Commission exercise its prosecutorial discretion and

c,-% direct closure of the cases listed below, effective February 24, 1998. Closing

' T1~, cases are NIUR 4 "S0 (Rruu.Havn Party of.Alitnnrwit). NMLR 4355 (Aqua-Leisurr Indust -s. Inc.). MIUR
4372" (Xrfuw Dr,.xvutic Par"). 16L:R 4.%4 ('ft-w.das kw Trmw Limits). MUR 4472 (Committee to Elect
IWinston). 161UR 4463 (Nrbnaska D-nvac State (ett'a Comouniter). NIUR 4504 (NH Democratic State Party
Cemmiter). POUR 4507 (Pveo*fio 8~a&',t:) MLR 4UR (W~rlist~'n for Senate), MIUR 4565 (Bell for Conrrss),
MCR 45'.0 (Cswigvvssiarwn Andrve. SwimJ)mA %1R 4571 (Ovf'rvftefr Congress Committee). MIUR 4572 (Friends
cf Dtti B Duho) MUR 4575 (Dow. Cowrwngpcwj MLR 4565 (Hieghis for Congress Comm~ittee); MUR 4589
(Con gwssnr Bart Gordon). M6UR 4W92 (Icut PuNi. Terisku,). 16UR 4593 (Public Interest Institute); MUR 4599
(Bru.r1%' Heav ac). MUR 4601 (O~~u'aei jih, "C)&La&'u). MUR 4602 (1NTSB.TV Channel 3), MUR 4604
(Dona Cor-ingtow). MUR 4605 (Orshn Ccmulakm.w). PW-MLR 34e (Coalition of Potiticaliv Acir' Chnstians); RAD
9%NF0 (OSutlnwnm for Congress). RAD 96L- 12 (Aia~i Drmtih Party); and RA D 97NF-02 (Zien for
Couwgiss
4Thesw cases are. MUR 4350 (Ritqd'4a, Partv of Atlinnewta). MIUR 4372 (NebraskAa D~emocrvatic Party); MUR

4394 (Amrrwauus for Term Limits).MNUR 412 (CGwmuotter to Elect l~inslon), MUR 4483 (Netraska Democratic
State Centtral Cowmmittee). MUR 4504 (NH Dervvtmw. State Party Committee), MIUR 4507 (People for Boscinitz),
MUR 450 (W'ellstone for Seruate). and MLR 4%65 (&It for Corigrrss)



these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective February 24,1998, and

approve the appropriate letters in the following matters:

RAD %NF-09
RAD %L-12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2,1998, and approve the

appropriate letters in the following matters:

2.

4.
5.
6.
7.

0 8.
9.
10.
11.
12
1.

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
MiLJR 4571
MUR 4572

14. MUR 45753
15. MUR 4585
16. MUR 4589
17- MUR 4592
18. MUR 4593
19. MUR 4599
20. MUR 4601
21. MUR 4602
22 . M UR 4604
2.3 MUR 4605
24 MUR 46311
25 NIUR 46vi
26 MUR 4667

27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

MUR 4668
MUR 4672
MUR 4673
MUR 4676
MUR 4677
MUR 4681
MUR 4683
MUR 4684
MUR 4694
MUR 4695
MUR 46%
MUR 4703

/ // /

Lawrence M. Noble
General Counsel

Date



inva FEDERAL ELECTION COMMISSION
Washington. DC 20463

MEMORANDUM

TO LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONSILISA R. DAV1 j
COMMISSION SECRETARY

DATE FEBRUARY 19.,1998

SUBJECT Case Closures Under Enformen Prty. General
Counsel's Report dated February 11. 1998.

e ~The above-captioned document was circulated to the Commisio

on Thursday. February 12.19IM

%C

C-Objectin(s) have benreceived from the Commvissonrs) as

r.,: indicated by the name(s) checked below

Q Commissioner Aikens

Commissionr Elliott

Commissioner McDonald XXX

Commissione McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for

Tuesday. February 24. 11998

Please notify us who will represent your Division before the Commission on this
matter

AGENDA DOCUMENT NO. X98-13



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of)
) Agenda Document

Came Closures Under ) No. X98-13
Enforcement Priority

CERTI FICATION

1, Marjorie W. Elm n, recording secretary for

the Federal Election CO=iision executive session on

February 24, 1998, do hereby certify that the Comission

took the following actions with respect to Agenda

Document No. X98-13:

1. Failed in a vote of 3-2 to pass a motion
to approve the General Counsel's

'Cre ome ndations, subject to amendment of
Cf' the closing date in recomendation A to

read March 2. 1998. and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

C) Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

2. Deiedb a vote of 5-0 to

A. Decline to open a MTJR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-MUR 346
2. RAD 96L-12 5 Pre-MUR 356
3. RAD 97NF-02

(continued)



Federal Election com~mission
Certification: Agenda Document No. X98-13
February 24, 1998

Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1 .
2.
3.
4.
5.
6.
7.
S.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

NUJR
NUR
NUR
XUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
MUR
NUR
NUR
NUR
NUR
NUR

4350
4355
4372
4394
4472
4483
4504
4507
4509
4565
4570
4571
4572
4575
4585
4589
4592
4593
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
NUR
MUR
NUR
NUR
NUR
MUR

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

Commnissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for t)'e decision.

Attest:

Date Marjorie W. Emmons
e(Ocretary of the Commission

Date



FEDERAL ELECTION COMMISSION

March 2. 1998

CERTIFIED MAIL
RFTRRFCIPT RFJSTFD

Mr And% Abboud, Executive Director
Nebraska Republican Party
421 South 9th Street, Suite 233)
lincoln. NE 68508

RE- MUR 4372

Dear Mr Abboud

01 On Mav 28. 1996. t Federal Election Commission received your complaint alleging
certain % tolations of the Federal Election Campaign Act of 197 1. as amended ("the Act")

After considering the circumstances of this matter, the Commission exercised its
NC prosecutonal discretion to take no action in the matter This case was evaluated ob~jectweIly

relati~e to other matters on the Commission's docket In light of the information on the record,
the relatie significance of the case. and the amount of time that has elapsed. the Commission
determined to close its file in this matter on March 2. 1998 This matter will become part of

__ the public record w~ithin -30 da~s

C~h The Act allows a complainant to seek judicial rc% ie%~ of the Commission's dismissal of
thisaction See2USC §'43?7gmaW8)

Sincerel%.

I Andre%%Iur(
iuxr i-or\ A tiome\

Central Enforcement D~ocket



FEDERAL ELECTION COMMNISSION
.%ASH 1%(. U \7 ( '4

pis March 2, 1998

Ms. Margaret Ann Badura. Esquire
3815 Davenport Street
Omaha, NE 68131

RE- MUR 4372
Nebraska Democratic Partv; Nebraska Democratic State Central Committee.
and Gerr- Finnegan. as treasurer of both committees

Dear Ms. Badura-

On May 30, 1996. the Federal Election Commission notified your clients of a complaint
p. alleging certain Violations of the Federal Election Campaign Act of 1971. as amended. A copy
C_ of the complaint was enclosed with that notification

v After considering the circumstances of this matter, the Commission exercised its
prosecutonial discretion to take no action against your clients. This case was evaluated
objectively relative to other matters on the Commission .s docket. In light of the information

NC on the record. the relative significance of the case. and the amount of time that has elapsed, the
Commission determined to close its file in the matter on March 2. 1998.

The confidentiality provsions, of 2 U SC. § 4'37gaX 12) no longer apply and this matter
is no%% public. In addition. although the complete file must be placed on the public record
w~ithin 30 days. this could occur at any time followi~ng certification of the Commission's vote.C' If %ou '%1sh to submit any factual or legal matenials to appear on the public record. please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any perm issible submissions %~ill be added to the public record when

C. rece4Fed

If you have any questions. please contact Aka 1: Smith on our toll-free telephone
numbeo.r. (800) 424-9530 Our local telephone numbe-r is 202)694-1650

Sincerel%.

F Andre~k Turle%
Supem isory Att~ne%
Central Enforcement Docket



FED[RAL ELECT ION COMMISSION

March 2, 1998

Mr. R A Skochdopole. Esquire
KENNED)Y. H11LAND 1) DLAC Y & SVOBODA
10306 Regenc% Park%%a% [)ri~e
Omaha. NF 68114

RE MUR 4372
Ben Nelson for Governor. Nebraskans for Nelson. Michael Shrier. as treasurer. of
both committees. and The Honorable Ben Nelson.

Dear Mr Skochdopole

On Ma% 30. 1996. the Federal E-lection Commission notified your clients of a complaint

C1 alleging certain violations of the Federal Election Campaign Act of 1 97 1. as amended A copv
CT of the complaint was enclosed viith that notification

After considerng the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against your clients. This case was evaluated

'C objectimel% relatre to other matters on the Commission's docket. In light of the Information
C on the record. the relative significance of the case. and the amount of time tat has elapsed, the

Commission determined to close its file in the matter on March 2. 1998.

The confidentialit-% pro% isions of 2 U S C § 4371;aX 12) no longer apply and this matter
is no% public In addition. althoug;h the complete file must be placed on the public record

QD uithin 30 da~s. this could occur at an% time following certification of the Commission's vote.
CWN If %ou %%ish to submit an% tactual or legal materials to appear on the public record. please do so

as soon as possible While the tile ma% be placed on the public record prior to receipt of your
0 additional materials. an% permissible submissions %%ill be added to the public record when

rccei'.ed

Ilt*%ou ha% e an% questions, please contact Ala E Smith on our toll1-free telephone
number.i8O4Ji424-95.30 Our local telephone number is (202) 694-1650

Sincerel%.

F 4Andre'.'.Tur
Super%. isorn $ttorne,,
Central Enforcement Docket
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