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Genersl Counsel

Federal Electyon Commussion
999 E Street, NW.
Washingion, D.C. 20463

Re: in the Matter of Vincent Tamagna, et al.

Dear Sir/Madam:

Enclosed for filing please find an original and two (2) copies of s complaint by my client, Joseph J.
DroGuards, a candidate for Federal office, aginst several pamed respondents for violations of federsl election law

and regulations. If you have any guestions, plesse contact me at the office of People for DioGuardi, (914) 762-
5530.
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In the Matter of
VINCENT TAMAGNA, PHILIPSTOWN REFPUBLICAN

PARTY, PUTNAM COUNTY REPUBLICAN PARTY,
SUE KELLY. AND SUE KELLY FOR CONGRESS,

Respondents.

General Counsel

Federal Election Commission

999 E Strect, N'W

Washington, D.C. 20463

The complunant. Joscph J DwGuardi, as and for his complaint against the respondents, under
cath and penalty of penuny . alieges the following

THE PARTIES

i Mr. DwoGuardi is a candidate for Representative 10 the U S. House of Representatives from the
19th Congressional District of New York Sisie, a foderai office as defined under |1 CFR section 100.3(),
and as such hc 1s 2 candidate as defined under 11 CFR section 1003

2 Respondemt Vincent Tamagna is the Chainman of the Philipsiown Republican Parnty and @
member of the Executive Committee of the Putnam County Republican Party, both of the State of New
York

3 Respondemt Philipstiown Republican Party is 2 pekincal party as defined under 11 CFR section
100 S(en4) and 1s not an authonzed communier of affiliated commutice of Suc Kelly andor Sue Kelly for
Congress as defined under 11 CFR section 100.5¢f) and (g).

4 Respondent Putnam County Republican Party is a political party as defined uader 11 CFR
section 100 S(e)X4) and is not an anthorized commitice or affiliated commitice of Sue Kelly and/or Sue
Keily for Congress as defined under 11 CFR section 100 (1) and (g)

< Respondent Sue Keily is the current Representatrve 1o the U S Homse of Represeatatives from
the 19th Congressional District of New York State and is a candidate for re-clection to that office, a




federal office as defined under 11 CFR section 100.3(a), and as such she is a candidate as defined under
11 CFR section 100.3.

6. Respondent Sue Kelly for Congress is Ms. Kelly's principal campaign committee as defined
under 11 CFR section 100.5(e)(1) and is the only one authorized by Ms. Kelly under 11 CFR section
102.13 as her authorized committee as defined under 11 CFR section 100.5(1(1).

THE FACTS

7. In a direct mail campaign letter dated March 22, 1996 Ms. Kelly sent a letter 1o Republican
Party icaders n the 19th Congressional District of New York State. A copy of this letter is attached
hereto as Exhibit |

£. In a direct mail campaign letter dated May 1, 1996, Mr. Tamagna seni a letier, which

identifics himself as Chairman of the Philipstown Republican Party and 2 member of the Executive

Committee of the Putnam County Republican Party, to over 100 Republican Party and Conservative Party

lcaders in the 19th Congressional District of New York State expressly advocating the eiection of Ms.
Kelly and the defeat of Mr. DioGuardi, cach of whom is clearly identified as defined under 11 CFR
section 100.17. A copy of this letter is atiached hereio as Exiubit 2
COUNT ONE
9. The complainant repeats and realicges all the aliegations of paragraphs | through 8 as if fully
restated herein.
10. The May 1, 1996 letter does not include a disclaimer as defined under 11 CFR section
110.11, and thus fiils 20 provide non-authorization notice as defined under |1 CFR section 109.3.
COUNT TWO
11. The complainant repeats and realieges paragraphs 1 through 10 as if fully set forth herein.
12. The issuance of said May 1, 1996 letter was made for the purpose of influencing an election
for federal office and as such was a contribution under 11 CFR section 100.7(a)(1)
13. Under information and belief, the issuance of said Apnil 11, 1996 letier was on behalf of Ms.

Kelly and/or Sue Keily for Congress and as such the Philipstown Republican Party and/or the Putnam




County Republican Party acted as an unauthorized commitice of Ms. Kelly and/or Sue Kelly for Congress
as defined under 11 CFR section 100.5(1)(2)
COUNT THREE
14. The complainant repeats and realleges paragraphs | through 13 as if fully set forth herein.
15. Under information and belief, Mr. Tamagna does not have mailing lists or mailing labels for
the Republican Party and Conservative Party leaders in the 19th Congressional District of New York State
and does not have the equipment and personnel necessary 10 gencrate such lists or labels that were used on
envelopes 1o mail the said April 11, 1996 letier 10 said leaders.
16. The substance of the aforesaid May 1, 1996 letter is nearly identical 1o that of the aforesaid
March 22, 1996 letter
17 Under information and belief. sasd May 1, 1996 letter was made with the cooperation of, in
consultation with, in concert with, or at the request of Ms. Keliy and/or Sue Kelly for Congress and as
such was not an independent expenditure under 11 CFR section 100,16
COUNT FOUR
I8 The complainai: iopeais and realicges paragraphs | through 17 as if fully set forth herein,

19 By not stating in said April 11, 1996 letter who paid for it or whether Ms. Kelly or Sue Kelly

for Congress authorized the letier and by stating his political offices thercon, Mr. Tamagna suggests that

the letter was paid for and/or authorized by the Philipstown Republican Party and/or the Putnam County
Republican Party.

20. Under information and belief, Mr. Tamagna made a contribution in the name of another
person, a prohibited contribution as defined under 11 CFR section 110.4(bXi).

COUNT FIVE

21. The complainant repeats and realicges paragraphs 1 through 20 as if fully set forth herein.

22, Under information and belicf, the Philipstown Republican Party knowingly permitted its
name 10 be used to cffect a contribution made in its name by another person, a prohibited contribution as

defined under 11 CFR section 110 4(b)(ii)




COUNT SIX
24. The complainant repeats and realleges paragraphs | through 22 as if fuily set forth herein,
25. Under information and belicf, the Putnam County Republican Party knowingly permitted iis
name (0 be used 1o effect a contribution made in its name by another person, a prohibited contribution as
defined under 11 CFR section 1 10.4(b)(ii)
COUNT SEVEN
26. The complainant repeats and reaileges paragraphs | through 25 as if fully set forth herein.
27. Under information and belief, Ms. Kelly knowingly accepted a contribution made by one
person in the name of another, a prohibited contribution as defined under 11 CFR section 110.4(b)(iv).
COUNT EIGHT
28 The complainant repeats and realleges paragraphs 1 through 27 as if fully set forth herein.
28. Under information and belicf, Sue Kelly for Congress knowingly accepted a contribution

made by one person in the name of another, a prohibited contribution as defined under 11 CFR section

110 4@)Giv)

Dated: May 13, 1996 Respectfully submitted,

\ /'i G
‘. 'ﬂ-v‘,;i 4 ’:LLJ)‘/E_ LBy
v/ 1 |
I. DioGuardi

2 Croton Avenue
Ossining, New York 10562
(914) 762-5530
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Mr. Richarg J. Romano
11 Cheddar Lane
New Windsor, N.Y. 12553

Dear Richard:

Cenanly | was a Dit surpased 1o learm on March 14 that the New Windsol Repubkcan
Committee voled 10 endorse the candidacy of Joe DioGuasdi.

| respect the commMuilee's dedision, bul would ke 10 take s OpROrNily 10 COect Same
Of te asseruons made al the meeung.

fem: Mr. DioGuargl conlends Uiat | am pro-aborion because of a vole | Cast punaining
lals ke abortions.

The Truth: Most lale lenm abortons (450 of approximalely 1.6 milion alllivally) nvolve
seveicly deformed or damaged fetuses und are done o proiect the health of save tie lie of the
mather. The bill 1o which Mr. DioGuardi referred would havo i Gunanal penalios 0N AoCLorNs
who pérform lale term abortions Lo sava the molther's health, | ve this dillicull deGisiu) IS
betwesn a woman, her docwar, her husband and her God; nol her God and the tederal

govelrnimeant
liem: Mr. DioGuargi conlends that | favor gay mariages.
The Truin: | am not a proponent of gay marriage. The amendment Mr. DI0Guaias

roleranced in his prosentalion was also opposed by other consernvative RepubliGass iusil Now
York, incluaging Congresaman Giman, 10 whom My, 5d.‘-uml recently conlibulad,

e M. DioGuaral contends that | favor tederal funaing of pomMOographic ai

The Trutn! | supporned successful eftorts to prohibit federal Wnaing of pomogragnic at. |
am the maother af four children, have been Mamed 0 the Same Man for 36 yeas and Delicve in
famiy valucs. | am not in the business of spreading pomographic Rith or funding it wills tedany
tax gollars

ligm: it was alieged that | dosed a Congressional otfice in Orange County.

The Tiuw. The 16t Distaict Congressional oflice in Orange Counly was closed Dy
Congressman Fish in the eary 1990's. My federal stalf allocanon preciudes having wi oluce in
each of the four counties | represent. However, upon waking office in 1995 | relocaled
Congressman Fisn's Dutchess County office 10 & location mud more conveniunt 10 1iosu who
live I New Windsor, hired a staff assistant from New Windsor and two others rom ne huoding
Orange Couniy lowns. in aogieon, my Mobue Ofiice Neid office hours on 10ur duliui vin JCoRSwNS
in New WiNndsor betwean May and November,

PO. BOX 599 KATONAH, NEW YORK 10536-0599 TEL 914/ 252-5%40 FAX 914/ 232-7400
Fapd tonl by 3on Rally (o Cong we
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Bem: it was aleged that | have ignored New Windsor,

The Truth: | have visiled New Windsor 17 Umes since laking omice. One of e st of 35
town meelngs | held lasl year was in New Windsor. Shorlly aller the 1040 Congress
convened. | SpONSored a spedal meeung 107 lown SUPervisors oM e Rudson Valley, 10 wiich
Supervisor Meyers was invited. | have and continue 10 confer frequently with Senator Lakin and
cvssmnuywomm Calhoun and recewve regular biehngs rom my slalm on local ProbDIMS i New

INGGOr.

whnen | aadrassed the Commitiee a month ago, tho subject of Mr. DICGuardi was not
ralsed and | thus dud not feel compelied to discuss his candwiacy. Howcever, now tat he has
directly challenged my veradily, | 00 feel you are enulled W0 Know the vl slory in advance of the
Orange County Conventon.

Mr. DioGuardi i3 a former Congressman who represenied Southem Wesichesier in e
20m Congressional disinct in the 1 's. He was delealed in 1968 because of a mong
laundenng scandal nvolving his campign commitico. His chiuel fund raiser was . INGiCiod
ana convicted. Dunng the tnal, he testfied that Mr. DioGuardi had masterminded tho schema. In
1892, Mr. DioGuaral ran for Congress in the 16T Congressional distnct and was soundly
delealed. I 1994, he moved 10 the 19th Congressional Disinet w0 weeks Delore the pamary
and lost again. Although | delealed Mr. DioGuardl in the HepubliCan pramary, Ne continued 1o
campagn aCuvely on the conservalive ling in te general eleclon, Wiy assOCalss he loped 10
secure enough voles o deny me a viclory. In the general elecuon, | delcaled Mr. DIcGualti 52%
to 10%. My De alic opponent received 36%.

in ress, Mr. DioGuardi was not the carear consarvative he would have you bolieve.
He voled with Democrats more than 40% of the Ume and 100K four pay rases in 10ur yeals. NOta
single one ol the 76 biils he sponsored ever became law.

Certainly | cannot please everyone and there will diways be N0se who Cuntend dioy
Could have done the job better. | will continue 1o represent you 1o e Dest of my abuty and 8 &
manner that | hope you will ind consisient with strong famdy values and sound, consernvalive
Repubkcan pnncipls.

SNhouig you have quesuons regarding my voung record of wish 10 speak wilh Me difeclly,
I mmm'_x&u tocail. My number In Washinglon is 202-225-5441. You can alsd reech ma
Uwough he ikl Office by calling 897-5200.

Sncoraly,

4




Vincent M. Tamagna
405 Winston Lanc
Peekskill, New York 10566

May 1, 1996
Dear Friend:

On April 15, former Congressiman Joe DioGuardi addressed the Execulive
Comimittes of the Putnam County Republican Committee. During his 60 minule
presentation Mr. DioGuardi said some things that raise sefious questions about his
veracity - things | believe you should know in the event that he repeats these
provarications in the future.

Mr. DioGuardi was asked aboul the money laundering scandal that cost him his
seal when he represented the 20th Congressional district In Southern Wesichester, He
responded that he “barely knew the man.” | have enclosed a copy of the New York
Times article which indicales olherwise. According lo the article, his fundraiser (who
was arrested, indicted and convicted of violaling federal election law) testified 10 a
Federul Judge thal Mr. DioGuardi masterminded the schame (o funnel illegal
cantributions to his campaign commilles.

Mr. DioGuardi spoke at lenglh aboul his prowess as a CPA — asserting that his
accounting background equips him (o tame a 1.6 willion dollar federa!l budgel. Vet ivir.
DioGuardi also asserled he “ailed (0 nolice™ a one day deposit of $50,000 in airty
meoncy o his campaign account.

Mr. DioGuardi portrayed his campaign as the mission of a “princlpled
consorvative.” You bo the judge:

* According to Congressional Quarterly, Mr. DioGuardi voted with Democrats
more than 40% of the lime when he served in Congress. (By comparisen,
Congresswoman Kelly has voled with Republicans more than 80% of the lime)

* The National Taxpayers Union gave him ratings of 54%, 44%, 49%, and 31%
during the 1985-1900 period. (By comparison, Congiesswoman Kelly just received an
80% rating)

* During his tenure, Mr. DioGuardi accepted three salary incieases in four years
and increases in his Congressional pension. (Mrs. Kelly voted 10 cut her own pension
and staff budget)

* As aCongressman, Mr. DicGuardi accepted more than $22,000 in speaking
fees from special interest groups and allowed Beltway lobDyists 10 induige him rips 1©
Istanbul, Dublin, Rome, Miami, Nassau, Denver, Houston, and Aspen.




Frankly, | find nothing principled or canservative about Mr. DioGuardl's record or
his hithy campaign. There is a reason | use that word "filthy." Mr. DioGuardi spant
most of his 60 nunules in front of the Pulnam Executive Committee calling Mrs. Kelly
names. It was artful characler assassination. He portrayed Mrs. Kelly as a wellare
queen, a pornographer, a traitorous subvarsive and a threal 10 America's social fabric.

| know Mrs. Kelly. She is the molher of four children and a former slementary
school teacher. She sings in her church Choir. She's been married 1o the same man
for 36 years and is a respecled businesswoman. l've been through difficult campaigns,
but never have | seen such slanderous terms used to describe a political opponant. |
deeply resented Mr. DioGuardi's hysterical name-calling and his ridicule of a woman
that | have come to know and raspect

Al the conclusion of his presentation, Mr. DioGuardi asked that we endorse him.
We dign't. We endorsed Congresswoman Kelly for reelection. Mr. DioGuardl did not
recelve a single vole. Should he appear in a forum requesting your support, | hope you
will vote as we aid in Putnam County.

Si

v L

Philipstown Republican Chairman
Member, Executive Commiliee, Putnam County Republican Party




LEVEL 1 - 1 OF 10 STORIES

Copyright 1992 The New York Times Company
The New York Timas

OCotober 25, 1992, Sunday, Lalte Bdition - Final
GRCTION: Section 13IWC; Page 1; Column 1; Westchusier Weekly Desk
LENGTH: 1897 woxds
HEADLINE: The Lowey-DioGuardi Remstch
BYLINB: By JAMES FERON

BODY :

LIXE a guarraling couple reworking old disputes at a dinner party, Joseph J.
DioGuardi and Nita M. Loway are woving from political debate Lo political debate
thesa days, pussling and annoying their audiences while trying Co inform and
away them.

Both cendidateoa are aeeking re-election. Mr, DioGuaxdi, a
Republican-Conservative, won Westchester's 10th Congressional District seat ia
1984 in his first run for public office. He held on to the seat in 1%8é, but
then lost it two years later to Mrs. Lowey, a Demooract, in her first election
bid. She was the only woman in the United States that year to beat an incumbent
Congressman,

Now they are at it again, struggling against a familiar backdrop. Mr,
DioGuardi, the challenger, has been taking the fight co his opponent, often
devoting his entive opaning statewent to attacking Mrs. Lowey. She then spends
most of the time allotted to her initial remsrks to anawering him.

The negative campaigning technigue pursued by Mr. DioGuardi is evident even
in the voters guide published by the Leagus of Women Voters. Asked to respond to
three guestions, Mr. DioGuardi devotes his entire $0-word statement to
characterizing and oriticizing Mra. Lowey's recoxd.

Their positions on issues emerge, but often indistinctly or in enigwmatic
ahorthand. Mr. DioGuardi makes no exouses for the attack mode he has employed.
*She started it in 1968 when she stole the election by smearxing me in the final
days,* he said. "It won't happen again. Thie time I'm not going to wait ©o
respond. I have to be responding before she attacks.®

He was voferring to an incident that surfacad just befors Che 1988 election
whan Joseph Crabtrees, a member of Mr. DioGuardi's campaign finance committee,
funneled more than $50,000 in illegal contributioms through his auteschile
doalership by reisbursing employee contributions. Mr. Crabtree paid a §10,000
fine and testified that Mr., DioGuardi masterminded the plan; the candidate has
denied ic.

)
No Moxe Bullhorns

Mrs. Lowey capitalized on the disclosure with radio and television




m._ﬂ-—.:-.a—.—_:.-:.z_z:=...—_ ..._—.-:_.—..:—_:.:—

LIS01 WOA mep ‘veueyong

99501 MOA MoN ‘Injeneey
OUE"] UOISUIM GOF
Bubsure) W weosup




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 28, 1996

Joseph J. DioGuardi
2 Croton Avenue
Ossining, NY 10562
MUR 4367

Dear Mr. DioGuardi:

This letter acknowledges receipt on May 20, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act™).
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matier, please forward it
to the Office of the General Counsel. Such information must be swom 10 in the same manner
as the original complaint. We have numbered this matter MUR 4367. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

."‘//-
\%T. , Attorney

Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
Washington, DC 20463

G S ian. T * May 28, 1996

Sue Kelly for Congress Committee
700 White Plains Road, Suite 325
Scarsdale, New York 10583

RE: MUR 4367
i Dear Mr. Sanossian:
B The Federal Election Commission received a complaint which indicates that Sue Kelly
N for Congress Committee (“Committee™) and you, as treasurer, may have violated the Federal

Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed.
We have numbered this matter MUR 4367. Please refer to this number in all future
correspondence.

4

* .

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken againsi the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
2 be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
= this letter. If no response is received within 15 days, the Commission may take further action

based on the available information.

%
s

4

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)(12)XA) uniess you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and teiephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for bandling compilainis.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




The Honorable Sue W. Kelly
U.S. House of Representatives
1037 Longworth Office Building
Washington, DC 20515

Dear Ms. Kelly:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4367. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Pleasc submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain cenfidential in accordance with 2 U.S.C. § 437g(a)X4XB) and
§ 437g(a)(12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter. please advice the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

-
QN

“Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




May 28, 1996

The Honorable Sue W. Kelly
187 Jay Street
Katonah, New York 10536

Dear Ms. Kelly:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of
the complaint is enclosed. We have numbered this matter MUR 4367. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity 1o demonstrate in writing that 5o action
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matier. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 US.C. § 437g(a)4XB) and
§ 437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, piease advise the
Comnassion by completing the enclosed form stating the name, address and telephone numbe
of such counsei, and amthorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint
2. Procedures

3. Designation of Counsel Statement




May 28, 1996

Vincent Tamagna, Chairman
Philipstown Republican Party
405 Winston Lane

Peekskill, New York 10566

MUR 4367

Dear Mr. Tamagna:

The Federal Election Commission received a complaint which indicates that the
Philipstown Republican Party and you , as chairman may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 4367. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Philipstown Republican Party and you, as chairman in this matter. Please
submit any factual or legal materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's Office, must be submitted within
15 days of receipt of this letter. If no response is received within 15 days, the Commission may
take further action based on the available information.

This matter will remain confidential in accordance with 2 US.C. § 437z(a)(4)(B) and
§ 437g(a)12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matier, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handiing compiaints.

Colleen T. Sealander, Attormey
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




May 28, 1996

The Honorable George Bucci
Putnam County Republican Party
P.O. Box 203

Carmel, NY 10512-0203

Dear Mr. Bucei:

The Federal Election Commission received a complaint which indicates that the Putnam
County Republican Party may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4367. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken againsi the Putnam County Republican Party in this matter. Please submit any factual
or legal matenials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remaiz confidential in accordance with 2 U.S.C. § 437g(a)(4)XB) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. [f you intend to be represented by counsel in this matter, pleace advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counse! to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counse! Statement
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June 13, 1996
Fax No. 202-219-3923

Federal Election Commission
Washington, DC 20463

Att: Ms. Clinett Short
C.E.D. Department

®. W22 EINT

Ra: MUR 42367

Dear Ma. Short:

This will confirm our phone conversation of this date wherein
I advised that this office has been retained to represent the
regpondents in the aforementioned matter under review.

Reguest is hereby made for an extension to and iacluding
July 1, 1996 to permit proper investigation and response to the
aforementioned allegations. ;

Thanking you in advance for your anticipated cooperation.

I remain,

Very truly yours,

Robert Allan Muir, Jr.

Bay Ridge Officc ® 477 B6th Strees, Brookiys, N.Y. 112094716 Tel 718.7458-9600 Fax 718-748-0808
Long isiand Office ® 224 Seventh Street, Gevden City, N.Y. 11530 Tel 516-746-2020
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The above-named individual Is hereby designated as my counse! and is
authorized 1o receive any notifications and other communications from the
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RESPONDENTS NAME: S UE . L EL e/

ADDRESS: /23 7 LMo &
_ LMt PR 2057

TELEPHONE: HOME(D/¥ ) 252 -~ 32¥ Y

BUSINESS(Z-2)_2 25— 5 Y/




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 2046)

June 17, 1996

Rober A. Muir, Jr

Twohy, Kelleher & Gallagher, LLP
188 Montague Street, 9th Floor
Brooklyn, New York 11201-3609

RE: MUR 4367
Sue W_Kelly
& Dear Mr. Muir

This 1s in response to your letter dated June 13, 1996, requesting an extension to
respond on your client’s behalf to the complaint filed in the above-noted matter. After
considering the circumstances presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, the response is due by the close of business on
July 1, 1996

If you have any questions, please contact the Central Enforcement Docket at (202)

219-3400
Sincerely,
A '/
..2,/
- “Clinett Short, Paralegal

Central Enforcement Docket

Celeteating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




REGLIV!
CLEMENT VAN ROSS JOMRIS SN

MAlL ROOM

ATTORNEY AT LAW
PoSsT OFFiCE BOx 134
PUTNAM VALLEY, NY 10878

1914) S26-3568

June 17, 1996

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Attn: Clinette Short

Re: HUR 4367

Dear Ms. Short:

As per our telephone conversation of today I am requesting an
extension of time on behalf of the Putnam County Republican Party for

the submission of the enclosed verified answer to the complaint under
MUR 4367.

Thank you for your cooperation.

Yours very tf:}y.
) ’Zr
T S

CLEMENT VAN ROSS

Fax (202) 219-3923

I w2 dh 'Y




FEDERAL ELECTIONS COMMISSION
In the Matter of

The complaint of Joseph DioGuardi MUR 4387
against Vincent Tamagna, et. al. VERIFIED ANSWER

X

GEORGE BUCCI, individually and as chairman of the PUTNAM COUNTY
REPUBLICAN COMMITTEE, does hereby answer the complaint of Joseph J.
DioGuardi as fellows:

1. Respondents deny sufficient information to form a belief as to the facts
alleged in paragraphs 1, 3, 6, 7, 8, as well as 9 &10 (COUNT ONE), 11 thru 13
(COUNT TWO), except as hereinafter provided, 14 thru 17 (COUNT THREE), 18
thru 20 (COUNT FOUR), except as hereinafter provided, 21 & 22 (COUNT FIVE),
26, & 27 (COUNT SEVEN), as well as both paragraphs numbered 28.

2. Respondents deny the allegations in paragraphs 13, 19, 20, and 25 as
they relate to any conduct allegedly engaged in by the respondent BUCCI and the
respondent PUTNAM COUNT REPUBLICAN COMMITTEE.

Respondents affirmatively allege as follows:

3. The Putnam County Republican Committee is a County Committee of the
Republican Party of the State of New York organized pursuant to the laws of said
state for the purpose of conducting party affairs within the County of Putnam.
The County committee consists of more than 250 elected committeemen.
Respondent GEORGE BUCCI is the clected chairman of the said COUnty
Committee.

4. Neither the Putnam County Republican Committee or Respondent Bucci

had any role whatsoever in the production or dissemination of the alleged mailings
that are the focus of the DioGuardi complaint.




5. The Putnam County Republican Committee and its elected chairman have
no power io control the exercise of free speech by any e
elected County Committee member, or office

GENTILE and CI

1461 Franklin A

Garden City, New York 11530
516 739 2041




STATE OF NEW YORK)
COUNTY OF PUTNAM ) S.S8S:

George Bucci, being duly sworn does hereby state under the penalties of
perjury:

1. He is a named respondent in the above captioned complaint MUR 4367,
and am chairman of the Putnam County Republican Committee, another respondent
in MUR 4367.

2. I have read the contents of the answer herein and find same to be true to

my personal knowledge, except as to matters alleged upon information and belief,
which 1 believe to be true.

s
.

bt 7 é_,(,(,cﬁc,w'
‘George Bucc

—m——

Sworn to before me
on this /4 day of
June, 1996.

S -'-//:‘.' )‘(

e, .

NOTARY

CLEMENT VAN ROSS
Notary Public, State of New York
No 4082400
Qualified n Putnam County
Term expires June 30 19




FtA&‘E()F(mot"“SElJ_dhﬂmLﬂignpnll‘_Esq._._____"u—_

FIRM: Gentile and Ciampoli
ADDRESS: 1461 Franklin Ave.

Garden City, New York 11530 _ e

0f Counsel:

Clement Van Ross, Esq.

TELEPHONE:( 316 ) 739-2041 e P.0. Box 134
Putnam Valley, N.Y. 10579
FAX:(516 ) _739-3256 (914) 526-3568

— (914) 526-2268 -~ Fax

The above-named Iindividual Is hereby designated as my counsel and is
. authorized lo receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

- - o Tl (ig“‘fj '_._/“‘__c’{.ﬁ,"-’

e e i
Dale Signature

RESPONDENT'S NAME:__Putnam County Republican Party

ADDRESS:

c/o George H. Bucci

__7 Purdy Road

Carmel, New York 10512

TELEPHONE: HOME( 915 _)_225-7863

BUSINESS( )




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 204613

June 19, 1996

Clement Van Ross
Momissey Dnive

P.O. Box 134

Putham Valley, NY 10579

RE: MUR 4367

Dear Mr_ Ross

Thas is in response to your letter dated June 17, 1996 which we received on June 18,
1996 requesting an extension to respond on your chient’s behalf to the complaint filed in the
above-noted matter. Afier considering the circumstances presented in your letter, the Office of
the General Counsel has granted the requested extension. Accordingly, the response is due by
the close of business on July 5, 1996

If vou have any questions, please contact the Central Enforcement Dockei at (202)
219-3400

Sincerely,

s

“Clinett Short, Paralegal
Central Enforcement Docket

Celebrating the Commission's irh Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTIONS COMMISSION

In the Matter of

VERIFIED ANSWER
The complaint of Joseph DioGuardi
against Vincent Tamagna, et al.

SUE KELLY for Congress Committee, by its attorneys, Twohy,
Kelleher & Gallagher, LLP, does hereby answer the complaint of
Joseph J. DioGuardi as follows:

1. Respondent lacks knowledge or information sufficient to
form a belief as to the allegations contained in paragraph numbered
15 of the complaint and states that the contents of the two letters
referenced therein speak for themselves.

2. The respondent denies allegations contained in paragraphs
numbered 16, 19, 20, 22, 25, 27, 28.

3. Respondent denies the allegation contained in paragraph
numbered 7 of the complaint except to state that such a letter was
sent by Sue Kelly for Congress as is plainly apparent on the face
thereof.

4. Respondent denies the allegation contained in paragraph
numbered 10 of the complaint except acknowledges that said letter
does not include a disclaimer.

5. Respondent denies the allegation contained in paragraph
numbered 12 of the complaint except to the extent that respondent
admits a letter was intended for the purposes of influencing
internal party processing and designation of candidate for the 19th

Congressional District, State of New York.

B.h07 § W

1238008
r- 7.
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6. The respondent denies each and every allegation contained
in paragraph numbered 13 of the complaint and suggests there is no
basis contained in the complaint for the conclusion contained in
paragraph numbered 13.

7. Respondent denies the allegations contained in paragraph
numbered 17 of the complaint except acknowledges the letter was
sent in cooperation with Sue Kelly for Congress.

RESPONDENT AFFIRMATIVELY STATES AS FOLLOWS:

8. At no time has anyone on behalf of the committee accepted
or knowingly participated in the acceptance or processing of any
contribution which violates the letter or spirit of Pederal
Election Commission rule, regulation or statute.

9. The May 1, 1996 lette: s sent by an individual in an
attempt to influence internal party functioning as related to the

and for the 19th Congressional District of New York

The election law of the State of New York at Section 2-

126 prohibits expenditures of any party funds in any primary

election. Therefore, in order to avoid any question, postage and

envelopes or paid for by Sue Kelly for Congress.
11, Respondent does not believe any action taken by this
Committee to be in viclation of the letter or spirit of the Federal

Campaign financing and reporting structures.




12.

Respondent has instructed its counsel to seek opinion of

the Federal Election Commission regarding parameters for inclusion

of disclaimers on letters sent by private citizens.

WHEREFORE, it is respectfully suggested that the Commission
dismiss this complaint in its entiret

11 LY.

O
AiWOnY,

KELLEHER & GALLAGHER, LLP
188 Montague Street

Brooklyn, New York 11201
718 75-2021

Kelly'answer 2




-of DioGuardi et al., MUR.

VERIFICATION

STATE OF NEW YORK

COUNTY OF KINGS

ROBERT ALLAN MUIR, JR., being duly sworn, deposes and says
that deponent is the attorney for the Respondent SUE KELLY for
Congress Committee in this proceeding and has read the annexed
Answer; deponent knows its content and knows that it is true to the
best of deponent’'s knowledge, except as to those matters stated to
be upon information and belief, and as to those matters deponent
believes them to be true. The basis upon which this verification
is made by me 1is , n mn w office in a different

county than my cli , SUE KELLY for Congress Committee resides.

of July, 19

“n,

Sworn Lo be;gre me this 5th day

i QA B El T'ﬂ-lb‘
Nol Public, State of New York
No. 24-4977201
Qualified in Kings Cou
Commission Expires January ?k"éﬂ
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The above-named Individual is hereby designated as my counsel and is
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Commission and to act on rpyﬁ_éhatf beforg the Commission,
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FEDERAL ELECTIONS COMMISSION

In the Matter of

VERIFIED ANSWER
The complaint of Joseph DioGuardi
against Vincent Tamagna, et al.

SUE KELLY, by her attorneys, Twohy, Kelleher & Gallagher, LLP,
does hereby answer the complaint of Joseph J. DioGuardi as follows:

1. Respondent lacks knowledge or information sufficient to
form a belief as to the allegations contained in paragraph numbered
15 of the complaint and states that the contents of the two letters
referenced therein speak for themselves.

2. The respondent denies allegations contained in paragraphs
numbered 16, 19, 20, 22,

it denies the allegation contained in paragraph

numbered 7 of the complaint except to state that such a letter was
sent by Sue Kelly for Congress as is plainly apparent on the face
thereof.

4. Respondent denies the allegation contained in paragraph
numbered 10 of the complaint except acknowledges that said letter
does not include a disclaimer.

5. Respondent denies the allegation contained in paragraph

numbered 12 of the complaint except to the extent that respondent

admits a letter was i - for the purposes of influencing
internal party processing and designation of candidate for the 19th

Congressional District,




6. The respondent denies each and every allegation contained
in paragraph numbered 13 of the complaint and suggests there is no
basis contained in the complaint for the conclusion contained in
paragraph numbered 13.

7. Respondent denies the allegations contained in paragraph
numbered 17 of the complaint except acknowledges the letter was
sent in cooperation with Sue Kelly for Congress.

RESPONDENT AFFIRMATIVELY STATES AS FOLLOWS:

8. At no time has anyone on behalf of the committee accepted
or knowingly participated in the acceptance or processing of any
contribution which violates the letter or gpirit of Federal
Election Commission rule, regulation or statute.

9. The May 1, 1996 letter was sent by an individual in an
attempt to influence internal party functioning as related to the
primary in and for the 195th District of New York
State.

10. The election law of the State of New York at Section 2-

126 prohibits expenditures of any party funds in any primary

election. Therefore, in order to aveid any question, postage and

envelopes or paid for by Sue Kelly for Congress.
- 8 Respondent does not believe any action taken by this
Committee to be in viclation of the letter or spirit of the Federal

Campaign financing and reportin




12. Respondent has instructed her counsel to seek opinion of

the Federal Electicn Commission regarding parameters for inclusion

of disclaimers on letters sent by private citizens.

WHEREFORE, it is respectfully suggested that the Commission

dismiss this complaint in its entirety.

TWOHY, KELLEHER & GALLAGHER, LLP
188 Montague Street

Brooklyn, New York 11201
718-875-2021




joGuardi et al., MUR. 4367

VERIFICATION

STATE OF NEW YORK

COUNTY OF KINGS

ROBERT ALLAN MUIR, JR., being duly sworn, deposes and says
that deponent is the attorney for the Respondent SUE KELLY in this
proceeding and has read the annexed Answer; deponent knows its
content and knows that it 1is true to the best of deponent’'s
knowledge, except as to those matters stated to be upon information
and belief, and as to those matters deponent believes them to be
true. The basis upon which this verification is made by me is that
I maintain my law office in a different county than my client, SUE

KELLY resides.

of Juiy, 199

./' n /;}

Sworn to befgre me this 5th _day

HLEA BELTRAN
Notary Public, State of New York
No 24-4977201
Qualifiad n Kings Cou
Commission Expires January 19




NAME OF COUNSEL:_ 20 ogg7” #iecnn/ MUIR

FIRM:_TLOHY  RELCEHER & CRicmemén
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TELEPHONENZ Py 775" ~ 202 [
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The above-named Individual Is hereby designated as my counsel and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf before the Commission.

xR &

Date e Signalur

RESPONDENT'S NAME: SUE /. £ ELc V4

ADDRESS: /63 7 Lpo &
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TELEPHONE: HOME(F/¥ ) 232 - 372¢ Y
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AGENDA DOCUMENT No. X97-16

BEFORE THE FEDERAL ELECTION COMMISS!ON
e § 1ug BHES

In the Matter of

ENFORCEMENT PRIORITY

SENSITIVE

q ‘5 “'YI"T"'-

GENERAL COUNSEL’S REPORT

L INTRODUCTION

mtumnrssm

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This is report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the

matters relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case.

Closing such cases permits the

Commission to focus its limited resources on more important cases presently

pending before it. Based upon this review, we have identified 25 cases which do




not warrant further action relative to other pending matters.! Attachment 1 to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity

more remote in time usually require a greater commitment of resources,

primarily due to the fact that the evidence of such activity becomes more remote

and consequently more difficult to develop. Focusing investigative efforts on

more recent and more significant activity also has a more positive effect on the

electoral process and the regulated community.

' These cases are: MUR 4332 (Bill Thomas Campaign Committee) MUR 4347 (Anomymous
Respondent). MUR 4354 (Brian Steel for Congress), MUR 4367 (Philipsiown Republicans); MUR 4371
(Employment Group); MUR 4373 (Cannon for Congress), MUR 4374 (Mark Stodola for Comgress
Primary Committee); MUR 4375 (Westchester County Conservafive Party). MUR 4377 (Braxton for
Congress), MUR 4379 (Teamsters Local Unton No. 135); MUR 4383 (Pauken for Congress); MUR 4384
(Willie Colon for LS. Congress); MUR 4388 (Bdll Witt for Senate and Congress); MUR 4390 (Kolbe 96);
MUR 4391 (Pat Roberts for Congress Committee), MUR 4393 (Cecil |. Bamks); MUR 4397 (AFL-CIO);
MUR 4405 (Katz for Congress Committec); MUR 4411 (First Evangelical Presbyterian Church); MUR
4414 (Turietta-Koury for Congress Committee), MUR 4418 (Bell Atlantic); MUR 4421 (Butler for
Mayor); MUR 4448 (Friends for Jim Rapp). Pre-MUR 334 (Kinnamon for Congress); and Pre-MUR 335
(Davis for Congress).




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale

12 are not worthy of further action, and merit closure 4

We recommend that the Commission exercise its prosecutorial discretion

and direct closure of the cases listed below, effective April 1, 1997. Closing these

cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.

{

¢ These cases are: MUR 4139 (Enid 94); MUR 4150 (Frank Fasi); MUR 4257 (DSCC); MUR 4258
(NRSC); MUR 4260 (Packwood & Auto Dealers); MUR 4261 (NRA Institute for Legis.); MUR 4262
(Oregon Republican Party); MUR 4265 (NRSC, Sen. Phil Gramm); MUR 4272 (Bishop for Congress);
MUR 4279 (Russ Berrie Co.); MUR 4284 (United We Stand America); and Pre-MUR 322 (Royal
Hawaiian Country Club).




M. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective April 1, 1997, ard
approve the appropriate letters in the following matters:
1. Pre-MUR 322
2. Pre-MUR 334
3. Pre-MUR 335.

B. Take no action, close the file effective April 1, 1997, and approve ihe
8

appropriate letters in the following matters:

. MUR 4139 13. MUR 4347
. MUR 4150 14. MUR 4354
. MUR 4257 15. MUR 4367

. MUR 4390
. MUR 4391
. MUR 4393

10.
11.
12

MUR 4258
MUR 4260
MUR 4261
MUR 4262
MUR 4265
MUR 4272
MUR 4279
MUR 4284
MUR 4332

e
: --6—-‘
Dafe

,;,,,7

16.
17.
18.
19.
20.
21.
22,
23.
24.

MUR 4371
MUR 4373
MUR 4374
MUR 4375
MUR 4377
MUR 4379
MUR 4383
MUR 4384
MUR 4388

. MUR 4397
. MUR 4405
. MUR 4411
. MUR 4414
. MUR 4418
. MUR 4421
. MUR 4448

oble

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document #X97-16
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 11,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect

to the above-captioned matter:

A. Decline to open a MUR, close the file
effective April 1, 1997, and approve
the appropriate letters in the following
matters:

: 1 Pre-MUR 323%;
s Pre-Mur 334;
. Pre-MUR 335.

Take no action, close the file effective
April 1, 1957, and approve the appropriate
letters in the following matters:

4135; 10.
4150; 1d.
4257; 12.
4258; 13.
4260; 14.
4261; 15.
4262; 16.
4265; X7 .
4272; 18.

427%;
4284;
4332;
4347;
4354;
4367;
4371,
4373;
4374;

Ve-dhneNnme
. . o

EREEEEEE

. L] . -

(continued)




Federal Election Commission
Certification: Enforcement Priority
March 11, 19%7

19.
20.
21.
22.
23.
24.
25.
26.

4375; a7. 4393,
4377; 28. 4397;
4379; 29. 4405;
413183; 30. 4411;
4384, - - e 4414,
4388; a - 4418;
4390; 33. 4421;
4351; 34. 4448,

EEEEEEE

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision.
Attest:
S-/Z-97 :
/

Date (Jarjorie W. Emmon
Secretary of the Commigsion




FEDERAL ELECTION COMMISSION

WASHINGTON, DO 20405

April 1, 1997

Joseph J. DioGuard
2 Crofton Avenue
Ossiming, NY 10562

RE: MUR 42367
Dear Mr. DioGuard

On May 20, 1996, the Federal Election Commission received your complaint alleging
certamn violations of the Federal Election Campaign Act of 1971, as amended (“the Act™)

After considening the circumstances of this matter, the Commussion has determined to
exercise 1ts prosecutonal discretion and to take no action aganst the respondents. See attached
narrative. Accordingly, the Commussion closed its file in this matter on April 1, 1997 This
matter will become part of the public record within 30 days

The Act allows a complainant to seek judicial review of the Commission’s dismissal of

this action See 2 USC §437ga)8)

Sincerely,

I '.—\ndre\: | ;;c\

Supervisory’Attorney
Cenirai Enforcement Docket

Anachmem
Narrative

L retva e £ m s s IR Anmvernsan

YESTERIMY TODAY AND TOMORROW
DEDNC ATED 70 KEEPING. THE PUBLIC INFORMED



MUR 4367
PHILIPSTOWN REPUBLICANS

Joseph J. DioGuardi, congressional candidate from New York's 19th congressional
district, alleges that a letter sent by Vincent Tamagna to 100 Republican and Conservative Party
leaders in the 19th distnct which favored his opponent. Sue Kelly, and opposed him. Though the
document is on personal letterhead, the signature line for Mr. Tamagna identifies him as
Chairman of the Philipstown Republicans and Member of the Executive Commitiee of the
Putnam County Republican Party ("PCRP"), the complainant maintains that this letter should
have contained a disclaimer. Further, Mr. DioGuardi alleges that this letter expressly advocated
the electnon of Sue Kellv and constituted a contribution to Ms. Kelly's campaign. He states that
this was a coordinated expenditure on behalf of Ms Kelly, evidenced by his view that the text in
the Tamagna letter was nearly identical to that in a letter sent bv Ms. Kelly to Republican Parny
leaders in the 19th Distnict approximately two months earlier. Finally, he alleges that, by using
his party titles and no disclaimer, Mr. Tamagna "suggests that the letter was paid for and/or
authonzed by the Philipstown Republican Party and/or” the PCRP  This evidences, according to
Mr DroGuardi, that the two party orgamizations "knowingly permitted [their names) to be used
to effect a contribution made n 11s name by another person.” that Ms. Kelly and the Sue Kelly
for Congress committee (the “Commuittee™) knowinglyv accepted a contnbution made by one
person in the name of another. and that Mr Tamagna made that contnibution. This complaint is
substantiallv similar to that filed in MUR 4375 by the same complamant involving different
respondents

Respondent George Bucci, Chairman of the PCRP, denies that the PCRP had any role
whatsoever in the Tamagna or kelly letters, and that 1t knowingly permitted its name to be used
to effect a contnibution made in its name bv another person  Mr Bucci further noted that the
PCRC had no control over anv other member’s free speech

Respondents Sue Kelly and Sue Kellv for Congress deny, separately. all but three
allegations Thev admit that the Commutiee sent the earher letter. that there was no disclaimer
on the May 1 letter. and that the letter "was intended for the purposes of influencing internal
parny processing and designation of candidate * The responses further indicate that, due 1o a
New York election law prohibiting party expenditures in primary elections, Sue Kelly for
Longress paid for postage and envelopes for the Tamagna letter. and admit that the Tamagna
letier was sent in cooperation with Sue Kellv for Congress

This matter 1s less significant relative 10 other manters pending before the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 2046 3

Apnl 1, 1997

Robert Muur, Jr., Esq.

Twohy, Kelleher & Gallagher, LLP
188 Montague Street, 9th Floor
Brooklyn, NY 11201-9390

RE MUR 4367
The Honorable Sue W. Kelly
Kellv for Congress Committee, George Sanossian, Treasurer

Dear Mr. Murr

On May 28, 1996, the Federal Election Commussion notified vour chients of a complaint
alleging centain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

Afier considening the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and to take no action against vour chents. See attached
narrative. Accordingly, the Commission closed its file in this matter on Apnl 1, 1997

The confidentiality provisions of 2 U S C § 437g(aX 12) no longer apply and this matier
1s now public. In addition. although the compiete file must be placed on the public record
within 30 days, this could occur at anv nme following centification of the Commussion's vote
If vou wash to submit anv factual or legal matenals 10 appear on the public record, please do so
as soon as possible. While the file mav be placed on the public record pnior to receipt of vour
addimonal matenals, anv permissible submissions will be added to the public record when
received

If vou have anv questions, please comact Jenmifer Henry at (202) 219-3400

L —
SANCETEIN

F Andrew Turjéy
Supervisory Aftorne)
Central Enforcement Docket
Attachmem
Narmative

JERA Annivenan

AN TOMDAY AND TOMORROW
P RO REEPING THE PUBLIC INFORMED




MUR 4367
PHILIPSTOWN REPUBLICANS

Joseph J. DioGuardi, congressional candidate from New York's 19th congressional
district, alleges that a letter sent by Vincent Tamagna to 100 Republican and Conservative Party
leaders in the 19th district which favored his opponent, Sue Kelly, and opposed him. Though the
document 1s on personal letterhead, the signature line for Mr. Tamagna identifies him as
Chairman of the Philipstown Republicans and Member of the Executive Committee of the
Putnam County Republican Party ("PCRP”), the complainant maintains that this letter should
have contained a disclaimer. Further, Mr. DioGuardi alleges that this letter expressly advocated
the election of Sue Kelly and constituted a contribution to Ms. Kelly's campaign. He states that
this was a coordinated expenditure on behalf of Ms Kelly, evidenced by his view that the text in
the Tamagna lener was nearly identical 1o that in a letter sent by Ms. Kellv to Republican Party
leaders in the 19th District approximately two months earhier. Finally, he alleges that, by using
s party titles and no disclaimer, Mr. Tamagna "suggests that the letter was paid for and/or
authonzed by the Philipstown Republican Party andor” the PCRP. This evidences, according to
Mr DioGuardi, that the two party organizations "knowingly permitted [their names] to be used
to effect a contnbution made in 11s name by another person;” that Ms. Kelly and the Sue Kelly
for Congress committee (the “Committee” ) knowinglv accepted a contribution made by one
person in the name of another. and that Mr Tamagna made that contnbution. This compiaint 1s
substantially similar to that filed in MUR 4375 by the same complainant involving different
respondents

Respondent George Bucci. Chairman of the PCRP, demies that the PCRP had any role
whatsoever in the Tamagna or Keliv letters. and that it knowingly permitted its name to be used
to effect a contnbution made in its name by another person  Mr. Bucci further noted that the
PCRC had no control over anv other member’s free speech

Respondents Sue Kellv and Sue Kelly for Congress deny, separately, all but three
alleganons  Thev admit that the Commuittee sent the earher letter. that there was no disclaimer
on the May | letter. and that the letter “was intended for the purposes of influencing internal
parm processing and designanion of candidate © The responses further indicate that, due 10 a
New York elecuon law prohibiting party expenditures in pnmary elections, Sue Kelly for
Congress paid for postage and envelopes for the Tamagna letter. and admit that the Tamagna
iefler was sent in cooperation with Sue Kellv for Congress

This matter 1s less significant relative 10 other matters pending before the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Apnil 1, 1997

Clement Van Ross, Esq.
Momssey Dnive

Post Office Box 134
Putnam Valley, NY 10579

RE MUR 4367
Putnam County Republican Parn

Dear Mr Van Ross

On Mav 28, 1996, the Federal Election Commussion notified your chent of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed wath that notification

After considening the circumstances of this matter. the Commission has determined to
exercise its prosecutonal discretion and to take no action against your chient. See attached
narrative. Accordingly. the Commussion closed its file in this matter on April 1, 1997

The confidentiahity provisions of 2 U S C § 437g(a) 12) no longer apply and this matter
is now public. In addibion, aithough the compiete file must be piaced on the public record
within 30 days, this could occur at any ume following centification of the Commuission’s voie
If vou wish to submit anv factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of vour
addimonal matenals, anv perrissible submissions will be added to the public record when
received

If vou have anv questions, please contact Jenmifer Henry at (202) 219-3400

Sincerely

e A g

2 s

F Andrew Turley
Supervisory Attomey
Central Enforcement Docket

Attachmem
Narrative
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MUR 4367
PHILIPSTOWN REPUBLICANS

Joseph J. DioGuardi, congressional candidate from New York's 19th congressional
distnict, alieges that a letter sent by Vincent Tamagna to 100 Republican and Conservative Party
leaders in the 19th district which favored his opponent, Sue Kelly, and opposed im  Though the
document 1s on personal letterhead, the signature line for Mr. Tamagna identifies him as
Chairman of the Philipstown Republicans and Member of the Executive Committee of the
Putnam County Republican Party ("PCRP"), the complainant maintains that this letter should
have contained a disclaimer. Further, Mr DioGuardi alleges that this letter expressly advocated
the election of Sue Kellv and constituted a contribution to Ms. Kelly's campaign He states that
this was a coordinated expenditure on behalf of Ms. Kelly, evidenced by his view that the teXt in
the Tamagna letter was nearly identical to that in a letter sent by Ms. Kelly to Republican Party
leaders in the 19th Distnict approximately two months earlier. Finally, he alleges that, by using
his party titles and no disclaimer, Mr Tamagna "suggests that the letter was paid for and/or
authonzed by the Philipstown Republican Party andior” the PCRP. This evidences, according to
Mr DrwoGuardi, that the two party organizations “knowingly permitted [their names] to be used
to effect a contribution made n 1ts name by another person.” that Ms. Kelly and the Sue Kelly
for Congress commitiee (the “Committee™) knowinghy accepted a contribution made by one
person in the name of another. and that Mr Tamagna made that contnbution. This complaint is
substanuially similar to that filed in MUR 4375 bv the same complainant involving different
respondents

Respondemt George Bucci, Chairman of the PCRP, demies that the PCRP had any role
whatsoever in the Tamagna or Kellv jetters. and that it knowingly permitted its name to be used

to effect a contnbution made in 1ts name by another person  Mr. Bucci further noted that the
PCRC had no control over anv other member's free speech

Respondents Sue Kelly and Sue Kellv for Congress deny. separately, all but three
allcganvons Thev admit that the Commitiee sent the earlier letter. that there was no disclaimer
on the May | letter. and that the letter "was intended for the purposes of influencing internal
party processing and designation of candidate © The responses further indicate that, due o a
New York election law prohibiting party expenditures in pnmary elections, Sue Kelly for
Congress paid for postage and envelopes for the Tamagna letter. and admit that the Tamagna
letter was sent in cooperation with Sue Kelly for Congress

T'his matter 1s less sigmficant relative 1o other matters pending before the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 1, 1997

Philipstown Republican Party
405 Winston Lane
Peekskill, NY 10566

Dear Mr Tamagna

On May 28, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commussion has determined to
exercise its prosecutonal discretion and 10 take no action against the Philipstown Republican
Party and vou. See attached narrative  Accordingly, the Commission closed its file in this
matter on Apnl !, 1997

The confidentiainty provisions of 2 U S C. § 437g(a) 12) no longer apply and this matter
is now public In addiion. although the compleie file musi be piaced on the publiic record
within 30 dayvs, this could occur at any time following certification of the Commission’s vote.

If vou wish 10 submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipi of your
addinonal matenals, anv permissible submissions will be added 1o the public record when

received

If vou have any questions, please contact Jenmifer Henry at (202) 219-3400

Sincerely

F. Andrew Turley
Supervisory Attormey
Central Enforcement Docket

Attachment
Narrative
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MUR 4367
PHILIPSTOWN REPUBLICANS

Joseph J. DioGuardi, congressional candidate from New York's 19th congressional
district, alleges that a letter sent by Vincent Tamagna to 100 Republican and Conservative Party
leaders in the 19th district which favored his opponent, Sue Kelly, and opposed im. Though the
document 1s on personal letterhead, the signature line for Mr. Tamagna identifies him as
Chairman of the Philipstown Republicans and Member of the Executive Committee of the
Putnam County Republican Party ("PCRP"). the complainant maintains that this letter should
have contained a disclaimer. Further, Mr. DioGuard: alleges that this letter expressly advocated
the election of Sue Kelly and constituted a contnibution to Ms. Kelly's campaign He states that
this was a coordinated expenditure on behalf of Ms. Kelly, evidenced by his view that the text in
the Tamagna letter was nearly identical 1o that in a letter sent by Ms. Kelly 10 Republican Party
leaders in the 19th District approximately two months earlier. Finally, he alleges that, by using
his party titles and no disclaimer, Mr. Tamagna “suggests that the letter was paid for and/or
authonzed by the Philipstown Republican Party and/or” the PCRP. This evidences, according to
Mr. DioGuardi, that the two party organizations "knowingly permitted [their names] to be used
to effect a contnbution made in 1ts name by another person.” that Ms. Kelly and the Sue Kelly
for Congress commuttee (the “Commuttee™ ) knowingly accepted a contribution made by one
person in the name of another. and that Mr Tamagna made that contnibution. This complaint is
substantially similar to that filed in MUR 4375 by the same complainant involving different
respondents

Respondent George Bucci, Chairman of the PCRP, denies that the PCRP had any role
whatsoever in the Tamagna or Kelly letters, and that it knowingly permitted its name to be used
to effect a contnbution made in its name bv another person. Mr. Bucc: further noted that the
PCRC had no control over anv other member's free speech

Respondents Sue Kellv and Sue Kelly for Congress deny, separately, all but three
allegations Thev admt that the Commitiee sent the earlier letter. that there was no disclaimer
on the Mav | letter. and that the letter "was intended for the purposes of influencing internal
party processing and designation of candidate © The responses further indicate that, due to a
New York election law prohibiting party expenditures in pnmary elections, Sue Kelly for
Congress paid for postage and envelopes for the Tamagna letter, and admit that the Tamagna
letter was sent in cooperation with Sue Kellv for Congress

I'his manter 1s less significant relative 1o other marters pending before the Commussion




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2048}

MISISTEBD FMR# _Y367

DATE FILED 42577 CAERA MO, _/_
CAMERAMAN ’1411 1)




