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Mark Allison Rice
Rt. 7 Box 19-P
Greenville, Texas 75402
May 6, 1996
Retha Dixon, Docket Chief
Federal Election Commission
999 E. Street, N.W.
Room 719
Washington, D.C. 20463
Dear Retha Dixon,

It is my concem that the Atlanta, Georgia television station, WSB-TV, violated
federal law by its mishandling the events in question on March 3, 1996. According

to several news reports (Voice of America, CNN, ABC...) a Republican Presidential
Candidate, Dr. Alan Keyes, was illegally detained and prevented from participating in
a debate that he was formerly envited to. (A news copy from the Associated Press is

attached).

Please investigate whether the WSB-TV station had legal authority to rescind an
invitation given to Dr. Keyes.

Mark Rice, Republican Chairman of Hunt County
Rt. 7 Box 19-P

Greenville, Texas 75402

home: (903)527-3204

CC: AP News Story

DEBRA BLANKENSHIP
T MY COMMISSION EXPIRES
August 24, 1996

Subscnbed and Sworn to before me on this __ (‘:H‘day of May. 1996




GOP Hopeful Keyes Arrested

ATLANTA (AP) -- Presidential candidate Alan Keyes was taken into custody
by police Sunday night when he attempted to enter a television studio where
other contenders for the Republican presidential nomination were preparing to
debate.

Lee Amrmstrong, director or programming and creative services, said the
station was "absolutely not" pressing charges.

It was not clear immediately whether Keyes was formally arrested, but he
was taken into custody -- with his hands restrained behind his back - as he
attempted to go in the main entrance of the WSB-TV studios about 30 minutes
before the debate began.

"I have a right to speak," Keyes shouted as police hustied him away in
handcuffs.

It was not clear where he was being taken or how long he would be
detained.

Throughout the day, Keyes and a band of supporters had staged an "extended
fast® in five pup tents set up on the studio's front lawn.

Keyes also was denied participation in a South Carolina debate last week
that was limited to the top four finishers in the New Hampshire primary.

He told reporters outside the building Sunday that he was denied entry by
WSB-TV officials.

“| was invited to participate in this debate and the owners of the TV
station denied me," said Keyes. "| am qualified as a candidate in the state
of Georgia. No media outlet has the right to choose (who can debate). This is
a travesty, a violation of the Constitution."

Keyes supported shouted: "Let him speak. Let him speak."

"As Martin Luther King went to jail in order to secure my right to
participate, | go to jail in order to exercise that right,” Keyes said on the
steps of the TV station.



FEDERAL ELECTION COMMISSION

May 17, 1996

Mark Rice, Chairman
Republican Party of Hunt County
Route 7, Box 19-P

Greenville, Texas 75402

Dear Mr. Rice:

This letter acknowledges receipt on May 14, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act”).
The respondent(s) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4363. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sineerely,
Y o

P |
/ /

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 17, 1996
CT Corporation Systems, Registered Agent
Cox Broadcasting, Inc.
1201 Peachtree Street, NE
Atlanta, GA 30361
RE: MUR 4363

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that WSB-TV
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A
copy of the complaint is enclosed. We have numbered this matter MUR 4363. Please refer to

this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against WSB-TV Inc., in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.
Si ly,

Colleen T. Sealander, Attomey
Central Enforcement Docket

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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VIA HAND DELIVERY

Colleen T. Sealander, Esq.
Central Enforcement Docket
Federal Election Commission
Washington. D.C. 20463

Re:  Cox Broadcasting, Inc.: Complaint of Mark Allison Rice
MUR-4363

Dear Ms. Sealander:

Cox Broadcasting, Inc. ("Cox"). by its attorneys, hereby responds to the complaint filed
with the Commission by Mark Allison Rice under the above-referenced MUR number. CT
Corporation System. agent for process for Cox. received copies of the complaint on May 22,
1996. by letter from you dated May 17, 1996, and postmarked May 20, 1996. Accordingly, this
response is timely. Your letter offers Cox the opportunity to demonstrate in writing that the
Commission should take no further action in this matter.

The complaint arises from the complainant's viewing of broadcast news coverage and a
press account surrounding a Republican presidential candidate debate sponsored and televised by
Television Station WSB-TV. The debate was also televised. but not sponsored, by CNN. The
top four Republican presidential candidates were invited to participate. Mr. Alan Keyes, a
candidate for the Republican nomination who was not one of the top four candidates in electoral
success 1n previous primaries at the time of the invitations, did not receive an invitation.! Other
candidates who were not among the top four also did not receive invitations. Days before the
scheduled debate. Mr, Keves was fully aware that he was not and would not be an invited
participant. Mr. Keves, however, nevertheless came to Television Station WSB-TV the day
betore the debate and. ignoring instructions to leave the premises. began camping out on the
WSB-TV lawn to protest his not having been invited. At the time of the scheduled debate, Mr.
Keves sought physically to force his way into the WSB-TV studios and insisted upon being
allowed to participate. When Mr. Keves persisted in his refusal to leave and to permit the

[ he complainant refers to an invitation having been withdrawn. That reference
apparently s to an event planned at one time by the Atlanta Press Club but never held.
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Colleen T. Sealander, Esq. @
May 29, 1996
Page 2

debates to take place without him, the matter was placed in the hands of law enforcement
authonities.

Although the complaint generally requests an investigation into violations of federal
election laws arising from this event. the complaint does not describe any law or rule within the
jurisdiction of the Commission that Cox Broadcasting, Inc. or its employees might have violated.
Also, the facts recounted by the complainant, even if presumed to be true, show no such
violation. News media may sponsor and hold candidate debates and are not required to invite all
candidates. The FEC's rules do not treat the failure to invite a candidate to a debate as a denial
of candidates' rights. The complainants do not question the structure and organization of the
debate. apart from the decision to limit participants to the top candidates and the consequent
absence of an invitation for Mr. Keyes.

Understandably. a decision to limit the participating candidates to the top four did not
please Mr. Keves and his supporters. Mr. Keyes knew. however. when he attempted to force his
way into the WSB-TV studios, that he was not an invited participant in the debate. The
complainant does not suggest otherwise. Mr. Keyes's behavior presumably was an act of civil
disobedience to protest his not having been invited to the debate and to dramatize his candidacy.
His actions nevertheless properly resulted in his removal from the station premises by law
enforcement authorities. Nothing in these events amounted to any violation of the Federal
Election Campaign Act or the rules of the Commission by Cox or its employees.

A Statement of Designation of Counsel for an earlier-filed submission in this matter is
included with the response of Cox Broadcasting. Inc. to MUR-4333, and is incorporated by
reference (copy attached). A separate executed statement will be provided upon request.

Please inform us if there is additional information that the Commission would find
helptul in disposing of these matters.

Respectfully submitted.

James A Treanor 11
John S. Logan
Peter Canfield




MUR 4333
MUR__4336
James Treanor

NAME OF COUNSEL: John Logan Peter Canfield

FIRM: Dow, Lohnes & Albertson Dow, Lohnes & Albertscn

200 N N.W.
ADDRESS: 1200 New Hampshire Avenue, N.W One Ravinia Drive

Suite 800 Suite 1600

—"ashington, D.C, 20036=-6802 Atlanta, Georgia 10346
TELEPHONE:( 202 )_776-2000 770/901-8857
FAX:(_202 )_776-2222 770/901-8874

The above-named individual is hereby designated as my counsel and is
suthorized to recaive any notifications and other communications from the

Commiesion and to act on my before the Commission.
¢ley WM/‘
Stgetone)

Andrev A. Merdek, Secretary

RESPONDENT'S NAME:__Cox Broadcascing, Inc.

ADORESS: 1400 Lake H =
Atlanta, Georgia 30319

TELEPHONE: HOME( j
BUSINESS(_ .04 )_843-3000
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In the Matter of )
) Enforcement Priority

SEISHRE

GENERAL COUNSEL'S REPORT

L INTRODUCTION
In accordance with the objectives of the Enforcement Priority System (“EPS™)

adopted by the Commission in May 1993. the Office of the General Counsel has

(9,8

- peniodically recommended that the Commission not pursue cases that are stale or that, in

O comparison to other pending matters. do not appear to warrant the use of the
Commussion’s limited resources. This General Counsel’s Report recommends the

\-D

N Commussion not pursue 43 cases that fall within these categonies.
1. SES MMEN N

=

O A. Cases Not Warranting Further Pursuit Relative to Other Cases Pending

Before the Commission
A c¢ntical component of the Priority Svstem 1s identifving those pending cases that

do not warrant the further expenditure of Comnussion resources. Each incoming matter

1s evaluated using Commussion-approved cntena and cases that, based on their rating, do
not warrant pursuit relative to other pending cases are placed in this category. By closing
such cases. the Commussion is able to use its limited resources to focus on more

imponani cases



Having evaluated incoming matters, this Office has identified 24 cases which do

not warrant further pursuit relative to other pending matters.! A short description of each

case and the factors leading to assignment of a relatively low priority and consequent
recommendation not to pursue each case is attached to this Report. Attachments 1-24.
As the Commission has previously requested. we have also attached responses and
referral materials where that information has not heen circulated previously to the
Commission. Attachment 25.

B. Stale Cases

Investigations are severely impeded and require relatively greater resources when
the activity. and the evidence of the activity. are old. Accordingly, the Office of the
General Counsel recommends that the Commission focus its efforts on cases involving
more recent activity. Such efforts will also generate more impact on the current electoral
process and are a more cfficient allocation of our limited resources. To this end, this
Office has identified 19 cases that

this Office believes are

now oo old to warrant the use of the Commuission’'s resources

These matters are MUR 4227 (Wellstone for Senate) (Attachment 1); MUR 4273 (Jesse Wineberry)
I Attachment 2). MUR 4290 (Lincoin Club of Riverside County) (Atachment 3); MUR 4292
{Congressman Ron Packard) (Antachment 4). MUR 4293 (Willie Colon for Congress) (Attachment §);
MUR 4294 (Alan Keyves for President "96) (Anachment 6); MUR 4299 (UAW-V-CAP) (Attachment 7);
MUR 4312 (Sonoma County Republicans) (Artachment B). MUR 4316 (Ross Perot) (Anachment 9); MUR
4318 (Patrick Combs for Congress) (Atachment 10). MUR 4324 (Buchanan for President) (Attachment
11). MUR 4325 (Dan Garstecka for Congress 96) (Antachment 12). MUR 4329 (Golden Door)
{Auttachment 13). MUR 4330 (Tnce Harvey ) (Attachment 14); MUR 4333 (WSB-TV) (Attachment 15);
MUR 4334 (Cox Communications ) (Attachment 16); MUR 4336 (WSB-TV) (Antachment 17); MUR 4339
(WSB-TV)(Anachment 18). MUR 4348 (Soghn for Congress) (Anachment 19). MUR 4359 (Francis
Thompson for Congress) (Atftachment 20). MUR 4360 (Weyvgand Committee) (Attachment 21); MUR
4363 (WSB-TV)(Attachment 22). MUR 4364 (Friends of Jimmy Blake) (Anachment 23) and Pre-MUR
328 (Depariment of the Interior) (Attachment 24)




6 09

/

a3

Because our recommendation not to
pursue these cases is based on their staleness, this Office has not prepared separate

narratives for these cases. we have attached

responses and referral materials in those instances where the information was not

previously circulated. Attachments 26-45.

This Office recommends the Commission exercise its prosecutorial discretion and
no longer pursue the cases listed below effective September 3, 1996. By closing the
cases effective that day. CED and the Legal Review Team each will have the necessary

time to prepare closing letiers and case files for the public record.




. RECOMMENDATIONS

A. Decline to open a MUR, close the file effective September 3, 1996, and
approve the appropriate letters in the following matters:

1) Pre-MUR 293

2) Pre-MUR 311

3) Pre-MUR 328

4) RAD Referral 95L-03
5) RAD Referral 95L-11
6) RAD Referral 95L-16
7) RAD Referral 95L-22
8) RAD Referral 95NF-21

B. Take no action, close the file effective September 3, 1996, and approve the
appropriate letters in the following matters:

1) MUR 4061
2) MUR 4074
3) MUR 4101
4) MUR 4146
5) MUR 4151
6) MUR 4175
7) MUR 4180
8) MUR 4184
9 MUR 4198
10y MUR 4201
11) MUR 4227
12) MUR 4232
13) MUR 4273
14) MUR 4290
15) MUR 4292
16) MUR 4293
17) MUR 4294
18) MUR 4299
19) MUR 4312
20) MUR 4316
21) MUR 4318
22) MUR 4324
23) MUR 4525
24) MUR 4329
25) MUR 4330
26) MUR 4333
27) MUR 4334




28) MUR 4336
29) MUR 4339
30) MUR 4348
31) MUR 4359
32) MUR 4360
33) MUR 4363
34) MUR 4364

C. Take no further action, close the file effective September 3, 1996, and approve
the appropriate letters in MUR 3826.

s://s;/ 74

Date




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of )

Enforcement Priority. )
RTIF TION

1, Marjorie W. Pmmons, Secretary of the Pederal Election
Commission, do hereby certify that on August 21, 1996, the
Commission took the focllowing actions on the General Counsel's
August 14, 1996 repor: on the above-captioned matter:

v eci v -0:

A. Decline to open a MUR, close the file
effective September 3, 1996, and approve

the appropriate letters in each of the
following matters:

1) Pre-MUR 253
2) Pre-MUR 311
3) Pre-MUR 328
4) RAD Referral 95L-03
5) RAD Referral 95L-11
6) RAD Referral 95L-16
7) RAD Referral 95L-22
B) RAD Referral 9S5NF-21
B. Take no action, close the file effective

September 3, 1996, and approve the
appropriate letters in each of the
following matters:

1) MUR 4061
2) MUR 4074
3) MCUR 41C2
4) MUR 414€
5) MUR 4151
6) MUR 417°%
7) MUR 418¢C
B) MUR 4184
9) MUR 4158

(continued)
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PFederal Election Commission Page 2
Certification for Enforcement
Priority
August 23, 1996
10) MUR 4227
11} MUR 4232
12) MUR 4273
13) MUR 4250
14) MUR 4292
15) MUR 4293
16) MUR 4294
17) MUR 4299
18) MUR 4312
19) MUR 4316
20) MUR 4318
21) MUR 4324
22) MUR 4325
23) MUR 4329
11p) 24) MUR 4330
25) MUR 43312
— 26) MUR 4334
27) MUR 4336
= 28) MOUR 4339
o 29) MUR 4348
30) MUR 4359
QO 31.) MUR 4360
32) MUR 4363
™~ 33) MUR 4364

Comxissioners Aikens, Elliott, McDomnald,
e McGarry, and Thomas voted affirmatively with
respect to each ©f the above-ncocted matters.

Artest:
8-2¢-9¢ MZ(/ W
Date rjorxe W. Emmons
ry of the Commission
Received 1n the Secretariat: Wed., Aug. 14, 1996 4:56 p.m.
Circulated to the Commission: Pri., Aug. 16, 1996 12:00 p.m.
Deadline for vote: Wed., Aug. 21, 1996 4:00 p.m.

byr
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FEDERAL ELECTION COMMISSION

WASHINGTIN DO Jidb !

RETURN RECEIPT REQUESTED SEP 06 996

Mark Rice, Chairman

Republican Party of Hunt County
Route 7. Box 19-P

Greenville. Texas 75402

RE: MUR 4363

Dear Mr. Rice:

On May 14. 1996. the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act”).

After considering the circumstances of this matier. the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. See attached
narrative. Accordingly. the Commission closed its file in this matter on September 3, 1996.
This matter will become pan of the public record within 30 days.

The Act allows a complainant to seck judicial review of the Commission's dismissal of
this action. Sex 2 US.C. § 437g(a)X8).

Sipcarely.

olleen T. Sealander, Attorney
Central Enforcement Docket

Attachment
Narratine

r Y ers i

VoA AT TN RRE
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MUR 4363
WSB-TV

Mark Rice, Chairman of the Republican Party of Hunt County, filed a complaint
alleging that former Ambassador Alan Keyes, a candidate for the Republican nomination
for US President, was illegally detained and prevented from participating in a debate
that he was previously invited to by the Atlanta, Georgia television station, WSB-TV, on
March 3, 1996.

Counsel for Cox Broadcasting Inc., which operates WSB-TV, raises factual and
legal issues with complainant’s allegations  Counsel begins by stating that it was not
WSB-TV, but the Atlanta Press Club, that apparently withdrew a debate invitation issued
10 Ambassador Keyes It appears, therefore, that the Atlanta Press Club debate was never
held and that WSB-TV organized a second, unrelated debate. In contrast to the Atlanta
Press Club format, counsel contends that the WSB-TV debate was limited to the top four
Republican candidates from the start. Counsel states that Ambassador Keyes was not one
of the 1op four candidates at the time of the invitations and was aware that he had not
been invited to the WSB debate. According to WSB-TV counsel, Ambassador Keyes
nevertheless came to the television station the day before the event and stayed outside on
the lawn in protest of his not having been invited Counsel asserts that at the time of the
scheduled debate, Ambassador Keyes sought 10 force his way physically into the studios
and insisted on being allowed to participate. When Ambassador Keyes refused to leave
aficr repeated requests, counsel states that “the matier was placed in the hands of law
enforcement authoriies ™ Counsel also notes that under Commission regulations, news
media may sponsor and hold candidate debates and are not required to invite all
candidates

This matter 1s less significant relative to other matters pending before the
Commuission
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FEDERAL ELECTION COMMISSION

WASHINCTION DC 2Mdb!

SEP 0 6 19%
James Treanor, Esquire

Dow, Lohnes & Albertson
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, DC 20036-6802
RE: MUR 4363
WSB-TV

Dear Mr. Treanor:

On May |7. 1996, the Federal Election Commission notified your client of a complaint
alleging centain violations of the Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

Afier considering the circumstances of this matter. the Commission has determined to
exercise its prosecutorial discretion and 10 take no action against WSB-TV. See attached narrative.
Accordingly. the Commission closed its file in this matter on September 3, 1996.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter is
now public. In addition. although the complcie file must be placed on the public record within 30
days. this could occur at any time following certification of the Commission's vote. If you wish to
submit anv factual or legal materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record prior to receipt of your additional
materials. anyv permissible submissions will be added to the public record when received.

If you have any questions. please contact the Central Enforcement Docket at (202) 219-
3400.

olleen T. Sealander, Attorney
Central Enforcement Docket

Attachment
Narrative

i . " o R Aoy gorain
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MUR 4363
WSB-TV

Mark Rice, Chairman of the Republican Party of Hunt County, filed a complaint
alleging that former Ambassador Alan Keyes, a candidate for the Republican nomination
for U S President, was illegally detained and prevented from participating in a debate
that he was previously invited to by the Atlanta. Georgia television station, WSB-TV, on
March 3, 1996

Counsel for Cox Broadcasting Inc , which operates WSB-TV, raises factual and
legal issues with complainant’s allegations Counse! begins by stating that 1t was not
WSB-TV. but the Atlanta Press Club. that apparently withdrew a debate invitation issued
1o Ambassador Keves It appear:. therefore. that the Atlanta Press Club debate was never
held and that WSB-TV organized a second, unrelated debate In contrast to the Atlanta
Press Club format, counsel contends that the WSB-TV debate was imited to the top four
Republican candidates from the start Counsel states that Ambassador Keyes was not one
of the top four candidates at the ime of the invitations and was aware that he had not
been invited to the WSB debate  According 1o WSB-TV counsel, Ambassador Keyes
nevertheless came to the television station the dav before the event and staved outside on
the lawn 1n protest of his not having been invited Counsel asserts that at the time of the
scheduled debate, Ambassador Keves sought to force his way physically into the studios
and insisted on being allowed 1o paruicipate  When Ambassador Keyes refused to leave
afier repeated requests, counsel states that “the matier was placed in the hands of law
enforcement authonties ~ Counsel also notes that under Commission regulations, news
media may sponsor and hold candidate debates and are not required to invite all
candidates

This matter 1s less sigmificant relative 1o other matters pending before the
Commussion
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