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COMPLAINT
NOW COMES, Richard E Wild, Republican Congressional Candidate, Rhode Island
Distnict 2, of 70 Brandon Road, Cranston, RI 02910 to file this Complaint pursuant to 2
USC 437g (a)(1)and 11 CFR 111 4 against Robert Weygand of 95 Glen Hill Drive,
North Kingstown, RI 02874 and the Weygand Committee of 235 Promenade Street,
Providence, RI 02908

g VIOLATIONS

Robert Weygand was and 1s a candidate for Federal Office pursuant to the provisions
=0) of 2 USC 431 (2) and as a result of that status has violated the Federal Election Campaign
Act of 1971, as amended, by his failure to timely file a Statement of Candidacy as required
by 2 USC 432 (e) (1). a imely Statement of Organization required by 2 US C. 433 (a) and
failure to timely file a mid-year FEC report as required by 2 US C 434 (a) (2)

FACTS

Richard E Wild, pursuant to the provisions of the Federal Elecion Campaign Act of
1971. as amended (the "Act"), does hearbv state the following facts

1 In November of 1994, Robert Wevgand was re-elected to the post of
Lieutenant Governor of Rhode Island for a four-vear term

2 By evidence of the vear-end Federal Elecnon Commission (*FEC") report filed
January 31, 1996, Wevgand began collecting campaign contributions for election to federal
office as early as March 2. 1995

, Bv evidence of the year-end FEC report filed Januann 31 1996, Weygand
raised over $5000 as of Apnl 3. 1905

4 Inquines 1o the Federal Election Commussion reveal that Wevgand never filed a
Statement of Candidacy by Apnl I8, 1995

5 Inquiries to the Federal Election Commission reveal that the Wevgand
Commuittee never filed a Statement of Organization by April 28 [9us
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6 Weygand filed a Statement of Candidacy on October 26, 1995.

7 By evidence of the year-end FEC report filed January 31, 1996, from March 2,
1995 until October 26, 1995, the date Weygand filed his Statement of Candidacy, he raised
over $28 000 in campaign contributions and had expenditures of over $28,000.

8 Inquines to the Federal Election Commission reveal that Weygand never
formed an exploratory campaign commuttee for purposes of "testing the waters "

9 Inquines to the Federal Election Commuission reveal that the Weygand
Committee never filed a mid-year FEC report during 1995

10 On June 4, 1995, an article entitled Weygand leads pack eying Reed seat by M
Charles Bakst was printed in the Sunday edition of the Providence Journal-Bulletin. See

Exhibit A.

11 In the Journal-Bulletin article, reporter Bakst asked Fran Weygand, wife of Lt
Gov. Weygand if her husband was running for Congress Response "Yes, he 1s He
certainly 1s We certainly are " See Exhibit A

12. In the Journal-Bulletin article, Weygand declares he 1s looking to move from
his home 1n East Providence, RI in the First Congressional District to a home in the Second
Congressional District. See Exhibits A & B

13 By evidence of Mr. Weygand's Statement of Candidacy, dated October 26,
1995, his new address is 95 Glen Hill Dnve, North Kingstown, RI 02852 (later corrected to
02874) See Exhibits C & D

DISCUSSION OF LAW

Determination of Candidacy

Under US C 431 (2). an individual becomes a candidate for federal office when the
individual or authonzed committee recetve over $5.000 in contributions or make over $5.000
in expenditures Mr Weygand's contributions went over $5.000 in Aprnil, 1995 Mr
Weygand was a candidate for federal office in Apnl and should have complied with FEC
filing and reporting requirements

An exception to FEC filing and reporting requirements 1s the “"testing the waters”
exception If an individual wants to explore the feasibihity of a candidacy, he or she may
conduct activities, including fund-raising that will not tnigger candidate status under the Act
However, the Federal Election Commuission has stated that "the regulanons seek to draw a
distinction between activities directed to an evaluation of the teasibility of one's candidacy, as
distnguished from conduct signifving that a private decision to become a candidate has been
made " Adwisory Opinion 1982-3  The intentions of the potenual candidate are all important
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There are several indications that Mr. Weygand was not "testing the waters” but he
made a private decision to run for Congress as early as March of 1995 or before. Under the
Code of Federal Regulations 100.7 (b) (1), active campaigning is suggested when (1) activity
1s conducted over an extensive period of time and (2) an individual raises more money than 1s
reasonably necessary for testing the waters which 1s used as seed money for the campaign.
Active campaigning 1s suggested when siting Lieutenant Governor Weygand raised and spent
over $28.000 from March to October of 1995

A pnivate decision to run 1s also suggested when Mr Weygand both states his intent to
move nto the district and his wife declares his candidacy 1n a newspaper article from June of
1995  The facts clearly imply the campaign was running as of Apnl, 1995 and the law
dictated registration and reporting. Mr. Weygand simply did not comply wath FEC law, not
even to set up an exploratory committee, because it would have been unseemly to do so just
after taking the oath of office for a four-year term as Lieutenant Governor

Mr Weygand 1s the first person to have been elected to a four-year term as Lieutenant
Governor under a recent statewide referendum constitutionally changing the terms for general
office holders It i1s also the only Rhode Island state post that has no constitutional succession
provision. A private decision to run had been made and then concealed for political
purposes so as to not lose faith with the voters for appearing to run for federal office so soon
after getting elected to the state post Accordingly, the motive for Mr Weygand for
concealing his candidacy is well established

Statement of Candidacy

Mr Weygand's fundraising went over $5,000 in Apnl, 1995, but he failed to file under
the provisions of 2 US C 432 (e) unul October, 1995 Weygand should have filed wathin 15
days after he reached the $5,000 threshold and 1s in violation of the Act

Statement of Organization

Under 2 U S C 433 (a). a principal campaign committee has 10 days to file a
Statement of Organization after the candidate files his Statement of Candidacy This statement
should have been filed in Apnil, 1995 when Wevgand became a candidate and hence another
violation of the Act

Mid-Year Report

Candidates are required o submit a mid-vear report to the Federal Election
Commuission under 2 U S C 434 (a) (2) by Julv 31  As a candidate in Apnil, 1995, Mr
Wevgand should have filed a mid-vear report detailing contributions and expenditures and 1s
in violation of the Act
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PRAYER FOR RELIEF

Therefore, Richard E Wild respectfully requests, that the Federal Elecion Commission
investigate these violations and find the following conclusions of law as appropriate:

(n Robert Weygand was a candidate for federal office in Apnl of 1995 pursuant to
the provisions of 2 US C 431 (2).

(2) Robert Weygand has violated the filing requirements of 2 U S C. 432 (e), and
through his committee the requirements of 2 US C 433 (a) and 434 (a) (2).

Therefore, Richard E. Wild further requests that the Federal Election Commission
assess all appropnate penalties for said violation of the above provisions in accordance with 2
U S C 437g (a) (5) (A) or (B). Specifically, penalties should be assessed to Mr. Weygand for
knowingly and willfully violating the Act

The above statements are true and correct to the best of my knowledge, information
and belief

Respectfully submitted,

7
chard E Wlld

Subscribed and swomn before me this 5 day of 7@ 1996

~n Jr)
My Commission expires ~—’73Lf—?ﬁ&——
]
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‘ CHAPIER 4 l
FEDERAIL ELECTIVE OFFIC

SECTION,
17-4.1  Congressional districta
17-4-2  Territory in first congreanional dis

trict

17-4-3.  Territory in second congremsional
district

17-4-4.  Time of election of representatives
in congreas

17456 Time of election of senators

1746 Manner of voting — Election by
plurality

17.4.7 New election in absence of plural
ity

AECTION.
17-4-8.  Special election to fill vacancy in

office of representalive
1749 Special elaction to fill senatoriBXhibit B

vacancy — Temporary np-
pointment

17-4-10. Presidential electorna — Time and
manner of voting — FElection
by plurality.

17-4-11. Meeting of electors -~ Vacancies.

17-4-12  Attendance of governor and pecre-
tary of state — Cerlificales re-
quired by federal law.

17-4-1. Congressional districts. — The state shall be divided

into two (2) districts for the election of representatives in the con-
gress of the United States, to be called respectively the first congres-
sional district and the second congressional district, and the electors
residing in each of the districts who are qualified to vote for general
officers shall be entitled, at the times and places and in the manner
hereinafter and by law provided, to elect a representative in the
congreas of the United States for the district in which they reside.

History of Section. § 1. impl. am PL. 1932 ch 1859, 8 1, GL
PL 1901, ch 838 § 1;GL 1209 ch 16, 1938 ch 322, 8§ 1; GL 1956, § 17:3-1; G L.
1

§ 1LPL 1912,ch. 775, 8 1; G L 1923, ch 15, 1956, § 174-1; P.L. 1958, ch. 18, §

17-4-2. Territory in first congressional district. — The first
diatrict shall congsist and be composed of the territory embraced
within the towns of Middletown, Portsmouth, Tiverton, Little
Compton, Jamestown, Barrington, Warren, Bristol, Cumberland,
Smithfield, North Smithfield, North Providence, Lincoln, and
Burrillville and the cities of Newport, East Providence, Pawtucket,

Central Falls, Woonsocket, and that territory in the city of Provi-

dence embraced within a line beginning at the point where the cen-
ter line of Smith Street crosses the Providence-North Providence
boundary line, thence southeasterly on Smith Street to Eaton Street,
thence easterly on Eaton Street to Douglas Avenue, thence south-
easlerly on Douglas Avenue to the intersection of 1-95, thence south-
erly on 1-95 to the intersection of Smith Streei, thence easterly on
Smith Street to the Moshassuck River, thence southerly through the
Moshassuck River to a point on Memorial Square where the world
war memorial monument now or lately stood, thence southeasterly
through the Providence River to the Seekonk River, thence easterly
and northerly through the Seekonk River along the Providence-Fast
Providence boundary line in the Seekonk River to the Providence-
Pawtucket boundary line, thence westerly, northwesterly, and
southwesterly along the Providence-Pawtucket boundary line and
17-4-3 FLECTION LAWS B4

the Providence-North Providence boundary line to the point and
place of beginning

History of Seectior B 1732, 000 195 § 17-4-2, P L1958, ch

Pl taal o RI8 § 2 G 1A ch 1A 18 8 1.1 19653 ch B4, 8 2; P L. 1908, ch
§2PL 1912, ch 775.§ 2. G L 1922, ch 15 11 § 4, 1972 ch 3, & 1: P L. 1982, ch. 20,
2P0 1930, ch 1527, 8 1. PL 1932 ch 86 P1. 1992, -h 33, 4 &

1250 &8 1.6GL 1938 ch 322 8 2 431 1956,

17-4-3. Territory in second congressional district. — The
seeond congressional distriet shall consist and be composed of all of
the ternitory within the state not embraced within the first congres-
sional district

History of Sechion JRAG & 1 (vl 1GN3R ch 322,08 2.G 1. 1956

L 1u0) ch BIR OB 25030, VUK eh B E 1732 41 1966 8 1743 'L 1958 ch
2P0 1012, ch TTH. § 210 L 1420 eh 15 14 8 1 B[ 1983 ch R4, § 2. 1'1. 1966, ch
2 P1. 1930, ch 1627, % 1, P L1932, ch 1A & 4
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(see reverse side for instructions) 'ECRE”‘“ ofF STA

1. (n) Name of Candidale (in ful)
Robert A. Weygand

" {b) Address (number and street) [C] Check it address changed
95 Glen Hill Drive
(c) City, State, and ZIP Code
North Klnqstown, RI 02852

3 PlﬂyMﬁﬂal-on 4. Office Sought 5. State & District of Candidate
Democrat U.S. Representative Rhode Island - 2nd District

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE

6. | hereby designale the foflowing named political commitiee as my Principal Campaign Committee for the _ 1996 election(s).
(year of election)

NOTE: This designation should be liled with the appropriate olfice listed below.
" {a) Name of Commities (in full) =LE O Sl LW

Weygand Committee

T [b) Address (number and sireet)
P.0. Box 2B405 (235 Promenade Street)

{c) City, State and ZIP Code
Providence, RI 02908

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
{Including Joint Fundraising Representatives)
7. | hereby authorize the following named commitiee, which is NOT my principal campaign committee, to receive and expend lunds
on behall of my candidacy.

NOTE: This designation should be filed with the principal campaign committee.

(a) Name of Committee (in full)

N Et;]' Address (T\_umbef and street)

" (c) City, State and ZIP Code

I certify that | have examined this Stalement and to the best ol my knowledge and beﬁe( it is true, correct and complele.

Signature of Candidate

Forbud 1 b 20,1795

NOTE: Submission of false, e plete information may subject the person signing this Statement 1o the pehaities of 2 U.S.C. §437g
CANDIDATES FOR THE OW

President mall to: U.S. Senate mall to: U.S. House of Repre- For lurther information
sentatives mail to: contact:

Federal Election Commission Secretary of the Senate Clerk of the House of Federal Election Commission
Qa9 E Street, N.W. Office of Public Records Representatives Toll-free 800/424-9530
Washington, DC 20463 232 Hart Senate Office Bidg Office of Records and Local 202/376-3120
Washington, DC 20510-7116 Registration
1036 Longworth Office Bidg
Washington, DC 205156612

| FEC FORM 2

(revised 4/87)




Weygand Committeg

ibit D

B R ——
PO. Box 28405 « Providence. Rl 02908 . (401) 272- 1996 « Fax: (401} 351-2630 « E mail Weygand9$®aol com

S December 1995

Clerk of the House of Representatives
Office of Records and Registration
1036 Longworth Building
Washington, DC  20515-6612

Dear Clerk:

Please let this document be a formal request to change my city zip code on my Statement of
Candidacy, which was received by your office on October 27, 1995. The previously recorded zip
code was 02852, instead the zip code should be 02874 Please contac! me at the above address
or phone number if you have any questions or concerns
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 17, 1996

Dear Mr. Wild:

This letter acknowledges receipt on May 13, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
The respondent(s) will be notified of this complaint within five days.

The respondents will be notified as soon as the Federal Election Commission takes final action
on your complaint. Should you receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such information must be sworn to in the same
manner as the original complaint. We have numbered this matter MUR 4360. Please refer to
this number in all future communications. For your information, we have attached a brief
description of the Commission’s procedures for handling complaints.

rely

olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

May 17, 1996

Robert A. Weygand
95 Glen Hill Drive
North Kingstown, RI 02874

Dear Mr. Weygand:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4360. Please refer to this

number in ali future cormrespondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)XB) and
§ 437g(a)}12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.
ly,

Enclosures
1. Complaint
2. Procedures
- 3. Designation of Counsel Statement
&



FEDERAL ELECTION COMMISSION
May 17, 1996

Peter Fogarty, CPA, Treasurer
Weygand Committee

235 Promenade Street

P.O. Box 28405

Providence, RI 02908

Dear Mr. Fogarty:

The Federal Election Commission received a complaint which indicates that the

Weygand Committee ("Committee™) and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act™). A copy of the complaint is enclosed.
We have numbered this matter MUR 4360. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4XB) and
§ 437g(a)} 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.
Colleen T. Sealander, Attomey
Central Enforcement Docket
Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement
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June 3, 1996

Colleen T. Sealander, Attorney
CENTRAL ENFORCEMENT DOCKET
GENERAL COUNSEL'S OFFICE
Federal Election Commission
Washington, D.C. 20463

RE: MUR 4360
Dear Ms. Sealander:

Enclosed is the response of Robert A. Weygand and the Weygand Committee
to the matter referenced above. I have also enclosed two Statements of Designation of
Counsel executed by both Mr. Weygand and Peter Fogarty, the Treasurer of the
Wevgand Committee designating myself as their counsel.

Should vou have any questions, please feel free to contact me.

Very truly yours.
5 W l P, ;/'(‘i /‘,
Sy i o
Timothy P. Gallogly

IPG:dmc
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May 31, 1996

Colleen T. Sealander, Attorney
CENTRAL ENFORCEMENT DOCKET
GENERAL COUNSEL'S OFFICE
Federal Election Commission

< Washington, D.C. 20463
RE: MUR 4360
C Dear Ms. Sealander:

Please accept this letter as the response of the Weygand Committee

(“Committee”), Robert A. Weygand (“Candidate”) and Peter Fogarty, C.P.A.,, CF.E.

(“Treasurer”), to the complaint filed by Richard E. Wild (“Complainant”). In the

complaint received by the Committee on May 21, 1996, Complainant has alleged that

the Candidate and Committee violated certain provisions of the Federal Election

c Campaign Act of 1971, and amendments thereto (“The Act”). Specifically,

Complainant alleges that the Candidate failed to file timely a Statement of Candidacy

and that the Committee failed to file timely a Statement of Organization and a Mid-

Year Report. As will be demonstrated below, Complainant’s allegations are based

on a fundamental misreading of federal election law and constitute nothing more
than a spurious claim designed to garner free publicity for Complainant.

BACKGROUND

A briet review of the facts is necessarv to allow one to properly evaluate
Complainant's charge. The Candidate was re-elected in November, 1994 to his
current position as Lieutenant Governor for the State of Rhode Island. The
Candidate was sworn into office to a four vear term in January, 1995. In February of
1995, the Candidate received a contribution, which was used by the Candidate to
begin the process of testing the waters for a possible run tor the United States House
of Representatives, Second District (the “"Congressional Seat”). The Candidate
thereatter tormed the Wevgand Congressional Exploratory Committee (“Exploratory
Committee”).  The Exploratory Committee was not registered with the Federal
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Election Commission (“FEC”) as such registration was and is not required. On
September 23, 1995, the current Second District Congressman, Jack Reed, a personal
friend of the Candidate, announced he would not be seeking reelection but instead
would seek a seat in the United States Senate.

October 26, 1995, the Candidate filed his Statement of Candidacy with the
FEC and the Committee filed its Statement of Organization. From February, 1995 to
October 26, 1995, the Exploratory Committee raised approximately $36,000 and
expended approximately $30,800.! The balance was transferred to the Committee,
All contributions in excess of 5200 and all expenditures of the Exploratory
Committee were reported on the Committee’s 1995 vear-end report.

ACTIVITIES OF EXPLORATORY COMMITTEE

As noted above, the Exploratory Committee raised approximately $36,000 and
expended approximately $30,800 during its approximate 8 month existence. A
review of the expenditures of the Exploratorv Committee reveals expenses normally
associated with the activities of an Exploratory Committee. These expenditures
included payroll, primarily for the services of a consultant, operating expenses,
including rent, utilities, postage and travel expenses. It should be noted here that
the Exploratory Committee did not have a treasurer, did not have a manager
operating its day to dav activities, and did not maintain the type of organization the
Committee has at the present time. The Exploratory Committee opened a checking
account in its name in February of 1995 and the name on the account was changed to
the Committee’s name in October of 1995. The balance at the time of the account
name change was approximately 55,000, and at this time, the activities changed from
testing the waters to a candidacy.

THE COMPLAINANT'S CHARGE

The gravamen of Complaint’s charge is that the evidence suggests that Candidate
had made a decision to run for the Congressional Seat as earlv as March, 1995, thus
triggering a duty on his part to file a Statement of Candidacy months earlier than he
did. Complaint’s “evidence” to support this change consists of little more than
baseless assertions.

First, Complainant claims that the Candidate’s testing the waters was conducted
over an extensive period ot time and that the Candidate’s Exploratory Committee
raised more monev than was reasonably necessarv to test the waters. The
Complainant offers nothing more than this bald assertion. To raise 536,000 over an

Complaint’s charge makes reterence to the Commuttee raising “over $28,000” during the

testing the waters period. The Complainant evidently overlooked the fact the Committee
received contributions in the aggregate of $230 or less, totaling approximarelv $8,0CC.
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eight month period is not at all excessive. Moreover, it cannot be suggested the
Candidate was building a base of “seed money,” as claimed by the Complainant,
because most of the money raised was spent to test the waters. Nor can the eight
month period be viewed as excessive. The Candidate needed this time period to
properly assess and gauge his viability for the Congressional Seat. Finally, at no
time did the Candidate refer to himself as a candidate for the Congressional Seat.
Neither the Candidate nor the Committee engaged in general political advertising to
publicize an intention to run, and no action was taken to qualify for the ballot. In
sum, the Candidate and Committee complied fully with the spirit and letter of the
Act as set forth in 11 CFR 100.7 (b)(1) and 100.8 (b)(1).

Second, the Complainant claims the Candidate’s stated intention, as set forth in
a June 19, 1995 newspaper article, to move into the Second District evidences the
Candidate’s decision to run for the Congressional Seat. The Candidate and his wife
first began looking to purchase a home in the Second District as earlv as 1994.
Indeed, it has been the Candidate and his wife’s intention to ultimatelv move back to
an area of the Second District, commonly referred to as South Countyv, for many
vears. South Countyv, incidentallv the fastest growing area of Rhode Island, is the
home of the university where the Candidate, and one of his children, graduated
college. Moreover, South County is the area where the Candidate and his wife first
lived after their marriage some 26 vears ago, and where their first child was born
and baptized. Indeed, the Candidate and his wife are members of the same church
where their first child was baptized. Obviously their ties to this area run deep. To
suggest that one who moves into a Congressional District has evidenced his or her
intent to run for the United States House of Representatives tor that District is
ludicrous. Moreover, federal election laws do not prohibit one from running for a
seat in the United States House of Representative while residing in another District
in the same state. Thus, there existed no legal requirement for the Candidate to
move to the Second District.

Finally, the Complainant notes that Fran Wevgand, the Candidate’s wite, was
quoted in a June, 1995 newspaper article as stating that the Candidate was running
for the Congressional Seat. The statement was not made bv the Candidate, who
never referred to himself as a candidate for the Congressional Seat more than 15 davs
prior to the filing of his Statement ot Candidacy on October 26, 1995 Moreover,
when one reads the entire article it becomes evident Mrs. Weveand herself was
unsure whether the Candidate would run  First, Mrs. Weveand was asked whether
her husband “would be running tor the seat [current 27 District Representative Jack]
Reed would be leaving behind As will be discussed turther below, Mrs.
Wevgand's statements were made entirely based on the presumption the current
office holder of the Congressional Seat would not seek re-election Second, Mrs
Wevgand acknowledged that her husband was “more cautious Finallv, she i1s
quoted that she “thinks” that “more than ikelv™ her husband would “probably” run
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Obviously no decision has been reached by the Candidate at this time.

CANDIDATE'S DECISION TO RUN

The Candidate’s decision to run for the Congressional Seat was based, in large
measure, on the decision of Jack Reed, the current holder of the Congressional Seat,
to seck higher office. The Candidate most certainly would not have run for the
Congressional Seat had Congressman Reed not elected to seek higher office.

The Candidate and Congressman Reed enjoy a close relationship, as both
served together in the Rhode Island General Assembly for several vears. The
Candidate has been a consistent supperter of Congressman Reed. He both admires
Congressman Reed and counts him as a friend. There is no question that in 1996 the
Candidate had no intention of running for the same office as Congressman Reed.
However, on September 23, 1995, Congressman Reed announced his decision to run
for The United States Senate in 1996. Congressman Reed’s decision was evidently
triggered by the decision of Rhode Island’s long-time Democratic senator, Claiborne
Pell, to retire from the Senate and not seek reelection. Attached hereto are
newspaper articles reporting the respective decisions of Senator Pell and
Congressman Reed. Senator Pell's decision opened the Senate seat, and
Congressman Reed announced for the seat. Within several weeks of Congressman’s
Reed decision to run for the Senate, the Candidate made his decision to run for the
Congressional Seat, and within 15 davs of this decision the Candidate filed his
Statement of Candidacv. Any reasonably astute student of Rhode Island politics
cannot help but realize that the Candidate’s decision to run for the Congressional
Seat was not made until, and if, Congressman Reed made his decision to run for
higher office. This does not suggest that the Candidate’'s decision to run was a
foregone conclusion once Congressman Reed signalled his intention to seek higher
office. Manv other considerations were weighed before the ultimate decision was
made. What must be stressed is the tact a run tor the Congressional Seat was simply
out of the question had Congressman Reed elected to remain in oftice, and thus to
suggest that the Candidate had made a decision to run for the Congressional Seat
many months prior to Congressman Reed's decision to run tor the Senate betrays a
fundamental lack ot sense with respect to the realities ot the Rhode Island political
landscape
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For all the foregoing reasons, it is respectfully requested that the complaint of
the Complainant be dismissed.

Robert A. Weygand
Candidate

‘ﬁﬁ\ <3o'f£/£f4; CFE

Peter Fogarty, ~CPA! CFE
Treasurer
Wevgand Committee

NOTARY PUBLIC

/
L

SUBSCRIBED AND SWORN to before me thls 3(d dav of ? /

Notary Pubhc
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Reed and Mayer at top of list
of possible successors to Pell

PROVIDENCE - The speculation about IS
Sen. Claiborne Pell's political future ended with
his announcement Tucsday that he will nat scek a
seventh term Now, the questions are beginning
about who will 1] the seat

The early favorite Is US Rep Jack Reed, a
three term Democrat who easily won re election
Iin the 2nd District last year. Reed has said he is
considering running for the Senate, but has not
made up his mind

“I'm going 10 take the next days to consider how
best serve Khode sland and the nation and

8 Democrals and Hepublcans alike heap
praise on Sen Poil

SR - J ..

{imetable

On the Republican sule. state Veeasurer Namni ¥
Mayer is expectid to leave the Job she won g 1992
(o pursur ell’s scul

“It's certainly no seciel | am aml have been
very intevested in vunnimg for that seat " she sanl

I hope to finabiee that decision soon, bt | cer

I'll make a decision.” he said

“l have no PELL, Page AS

sald he plans to run for Pell’s
seat.

State GOP Chslrman John
Holmes said Mayer offers the
party's best chance at winning
the seal Pell has held since 1961
The national Republican Party
plans to put significan! resources

into the Rhode Island race, he
sald

U.8. Sen. Alphonse D'Amato of
New York, chalrman of the Na:
tional Republican Senatorial
Commiites. echoed Holmes' sen

“Wa expect the 1996 Rhode Is-
land Senate race (o become
among the most competitive
confests In the nation, and the
RN3SC will work aggressively lo
help elect another Republican to
serve with GOP Senator John
Chafee,” he sald.

Pell sald he ls concerned about
the Republican-controlled Con
grees dismantling or revamping
many of the programs he worked
to establlsh. Among them are the
Pell grants that go to low-Income
college students.

Pell, who never lost an election
and stlll carries considerable
clout In Rhode [sland, sald he
will work “to Insure that another
progressive Democrat s elected
1o Nill this seat.”

Reed “would make a very good

senator,” Pell sald., bul he
slopped short of endorsing the
congressmsan, saying It would be
premature.

While Pell did not endorse
Reed, Chalee showed no such re-
luctance with Mayer.

“I think she Is the best cand}
date,” he said. "'l think It's terri-
bly important to get someone In
this seat who cares about the
deficit. That takes precedent over
everything else.”

Il Reed runs, it will set off a
free-forall for his seat Among
Deniocrats considering running
for the seat should it become va-
cant are Lt Gov Robert Wey
gand, Senate President Paul

and state Sen. Charles

On the Republican side, In
John Elliot, a loser to Reed last
year, Dr Richard Wilde, emer
gency room chiefl at Newport
Hospllal, state Rep ka Bler
wanand Cransion Mayor
acl Traficante are considered po
tential candidates

Sen. Clalbarne Pell
holds a press
conference Tuesday to
announce that he will
nol run for another term
inthe U.8. Senate. The
Rhode Island Democrat
has served six
consecullve terms
daling back 1o 1961

AP photy




2nd district now wide open
with Reed running for senate

By FRANK BAKER
Assocaied Press writer :

PROVIDENCE — With US.
Rep. Jack Reed in the Senate
race, behind-the-scenes
scrambling is underway by a
crowd of potential Reed
replacements looking to snare
support and money before
jumping in the race.

State Democratic Party
Chairman Richard James
laughed Thursday when asked
who from his party is consider-
ing running for the 2nd Dis-
trict seat Reed has held for
three terms. Then he rattled
off 17 names

“How’s that?” he asked.

State Republican Chairman
John Holmes said a De-
mocratic primary featuring so
many candidates would be
wonderful.

“lI think it's good that the
Democratic Party wants to
open up the process,” he
chuckled. “They should all run
and harbor grudges when 16 of
them don't come in first ™

Brown University political
science professor Darrell Wes:
said he expects the Democra:
field will be pared to five or =:x
candidates. “but only twe .-
three serious ones whe
well-known and
financed ~

Or the Repubhcan side !
potential field includes
John Elhot, a loser t¢ b
last vear, Dr Richard W
emergency room chie’
Newport Hospital, Rep

Cranst

W

Riermas

Reed Weygand

Cranston Mayor Michael
Traficante. _

There even is a possibility
former state Rep. Rodney
Dniver of West Greenwich will
leave the Democratic Party to
run as a Republican, Holmes
said. Dniver is a former House
deputy majority leader who
ran for lieutenant governor
and lost to incumbent Robert
Wevgand in the primary last
Vear

Holmes said Traficante
would be his first choice

“Clearly because of his name
ID. his current position, ability

» articulate the issues and,
yaite frankly, ability to raise
money,” Holmes said

Traficante has asked the Re-
publican National Committee
to pay for a poll to gauge his
chances and those of other

ssible Republican can-
hidates

“I want more information,”

e sald [ know how I stand in
t'ranston | have no idea how
13 do oin Westerly or South

County.”

If the poll is done and is
favorable, he likely will run,
Traficante said.

West pegged Traficante as
the only Republican who can
win.

“The other Republican
names ['ve heard are names
I've never heard of” he said.
“If Traficante doesn't run,
whoever wins the Democratic
primary will be the clear

" favorite because of name re-

cognition.”

Among the Democrats con-
sidered most likely to run are
Weygand, former Sen. Joseph
McGair of Warwick, Rep.
Leonidas Raptakis of Coven-
try, and Sen. John Revens of
Warwick.

Others Democrats said to be
weighing runs include Sen.
Frank Caprio of Providence,
Warwick City Council Presi-
dent Linda Sullivan, Rep.
Suzanne Henseler of North
Kingstown, and former Pro-

vidence mayoral candidate
Paul Jabour.
Among the dark horses

being encouraged to run by
some within the party are
former Attorney General
James O'Neil and former state
Democratic Chairman Guy
Dufault

“Guy would be a formidabie
candidate,” James said. “He
knows the issues, he's a fan-
tastic debater. More than one
person has talked to me about
him ™

FRIDAY, SEPTEMBER 29, 19g¢




MUR__4360

NAME OF COUNSEL:_Timothy P. Gallogly

FIRM:_ROBERTS, CARROLL, FELDSTEIN & PEIRCE

ADDRESS:__ 10 Weybgaser Streer
Providence, RI 02903

TELEPHONE: (401 ) 521-7000

FAX:(401 )_521-132R8 =

The above-named individual Is hereby designated as my counsel and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf before the

581 /e6
Date

RESPONDENTS NAME: Robert A. Wevgand

ADDRESS: 95 Glen Hill Drive

North Kingstown, RI 02852

TELEPHONE: HOME

BUSINESS( 401 ) 272-199¢




MUR_4360
NAME OF COUNSEL: _Timothy P. Gallogly
FIRM:_ROBERTS, CARROLL., FELDSTEIN & PEIRCE

AODRESS: 10 Weybosset Street

Providence, RI 02903

TELEPHONE:( 401)_521-7000

FAX:(%01 ) 521-1328

The above-named individual is hereby designated as my counsel and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behaif before the Commission.

= (S oy o
5/31{’96 2 2z .- ~T v, ‘k;;—"“\..
Dale _smktw.
RESPONDENT'S NAME:_E.E.L&LEQ%arty CPA, CFE, Treasurer
Weygand Committee

ADDRESS: 199 North Main Street

Providence RI (02903

TELEPHONE: HOME

BUSINESS(=01 )_521-%000




Sk LA
FEUF;"- o ez Y

)

i e .
BEFORE THE FEDERAL ELECTION COMMISSION- . . 7
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In the Matter of )
) Enforcement Priority

SENSITIE

GENERAL COUNSEL'S REPORT

L INTRODUCTION

In accordance with the objectives of the Enforcement Priority System (“EPS™)
adopted by the Commission in May 1993. the Office of the General Counsel has
peniodically recommended that the Commission not pursue cases that are stale or that, in
comparison to other pending matters. do not appear to warrant the use of the
Commission’s limited resources. This General Counsel’s Report recommends the

Commission not pursue 43 cases that fall within these categories.

1. SES MMEN N

A. Cases Not Warranting Further Pursuit Relative to Other Cases Pending
Before the Commission

A cnitcal component of the Priority Svstem is identifying those pending cases that
do not warrant the further expenditure of Commussion resources. Each incoming matter
1s evaluated using Commussion-approved critena and cases that, based on their rating. do
not warran!t pursunt relative 1o other pending cases are placed in this category. By closing
such cases. the Commussion is able to use its limited resources to focus on more

Important cases




Having evaluated incoming matters, this Office has identified 24 cases which do
not warrant further pursuit relative to other pending matters.' A short description of each
case and the factors leading to assignment of a relatively low priority and consequent
recommendation not to pursue each case is attached to this Repont. Attachments 1-24.
As the Commission has previously requested. we have also attached responses and
referral materials where that information has not heen circulated previously to the
Commission. Attachment 25.

B. Stale Cases

Investigations are severely impeded and require relatively greater resources when
the acuvity. and the evidence of the activity. are old. Accordingly, the Cffice of the
General Counsel recommends that the Commission focus its efforts on cases involving
more recent activity. Such efforts will also generate more impact on the current electoral
process and are a more efficient allocation of our limited resources. To this end, this
Office has identified 19 cases that

this Office believes

now too old o warrant the use of the Commussion’s resources

These matters are MUR 4227 (Welisione for Senate) (Attachment 1); MUR 4273 (Jesse Wineberry)
tAnachment 2). MUR 4290 (Lincoln Club of Riverside County) (Antachment 3); MUR 4292
(Congressman Ron Packard) (Atachment 4). MUR 4293 (Wille Colon for Congress) (Attachment 5);
MUR 4294 (Alan Keves for President 96) (Anachment 6). MUR 4299 (UAW-V-CAP) (Attachment 7),
MLUR 4312 (Sonoma County Republicans) (Anachment 8). MUR 4316 (Ross Perot) (Attachment 9); MUR
4318 (Patrick Combs for Congress) { Attachment 10). MUR 4324 (Buchanan for President) (Attachment
111 MUR 4325 (Dan Garstech: for Congress '96) (Anachment 12), MUR 4329 (Golden Door)
tAttachment 13) MUR 4330 (Trice Harvey ) (Anachment 14). MUR 4333 (WSB-TV) (Attachment 15);
MUR 4333 (Coxn Communications) (Attachment 16). MUR 4336 (WSB-TV) (Attachment 17); MUR 4339
(WSB-TV)y t Antachment 18). MUR 4348 (Soghn for Congress) (Anachment 19); MUR 4359 (Francis
Thompson tor Congress) (Anachment 20). MUR 4360 (Wesgand Committee) (Antachment 21); MUR
4363 (MWSB-TV)(Anachment 22). MUR 4364 (Friends of Jimmy Blake) (Attachment 23) and Pre-MUR
328 (Depanment of the Intenior ) (Attachment 24)
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Because our recommendation not to
pursue these cases is based on their staleness, this Office has not prepared separate
narratives for these cases. we have attached
responses and referral materials in those instances where the information was not

previously circulated. Attachments 26-45.

This Office recommends the Commission exercise its prosecutorial discretion and
no longer pursue the cases listed below effective September 3, 1996. By closing the
cases effective that day. CED and the Legal Review Team each will have the necessary

time to prepare closing letiers and case files for the public record.
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A. Decline to open a MUR, close the file effective September 3, 1996, and
approve the appropriate letters in the following matters:

1) Pre-MUR 293

2) Pre-MUR 311

3) Pre-MUR 328

4) RAD Referral 95L-03
5) RAD Referral 95L-11
6) RAD Referral 95L-16
7) RAD Referral 95L-22
8) RAD Referral 95NF-21

B. Take no action, close the file effective September 3, 1996, and approve the
appropniate letters in the following matters:

1) MUR 4061
2) MUR 4074
3) MUR 4101
4) MUR 4146
5) MUR 4151
6) MUR 4175
7) MUR 4180
8) MUR 4184
9) MUR 4198
100 MUR 4201
11 MUR 4227
12y MUR 4252
15) MUR 4273
14) MUR 4290
15) MUR 4292
16) MUR 4293
17y MUR 4294
18) MUR 4299
19) MUR 4312
200 MUR 4316
21y MUR 4318
22) MUR 4324
23) MUR 4325
24) MUR 4329
25) MUR 4330
26) MUR 4333
27) MUR 4334



28) MUR 4336
29) MUR 4339
30) MUR 4348
31) MUR 4359
32) MUR 4360
33) MUR 4363
34) MUR 4364

C. Take no further action, close the file effective September 3, 1996, and approve
the appropriate letters in MUR 3826.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Enforcement Priority. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 21, 1996, the
Commissicon took the following actione on the General Counsel's
August 14, 1996 report on the above-captioned matter:

; 48 Decided by a vote of 5-0:

A. Decline to open a MUR, close the file
effective September 3, 1996, and approve

the appropriate letters in each of the
following matters:

1) Pre-MUR 2893
2) Pre-MUR 311
3) Pre-MUR 328
4) RAD Referral 95L-03

5) RAD Referral 95L-11
6) RAD Referral 95L-16
7 RAD Referral 95L-22
B) RAD Referral S5NF-21

B. Take no action, close the file effective
Septempber 3, 1996, and approve the
appropriate letters in each of the
following matters:

x) MUR 4062
2) MUR 4074
3) MUR 41C1
4) MUR 4146
5) MUR 4151
6) MUR 4175
7) MUR 418C
B) MUR 4184
9) MUR 4198

(continued)
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10) MUR 4227
11) MUR 4232
12} MUR 4273
13) MUR 4290
14) MUR 4292
15) MUR 4293
16) MUR 4294
17) MUR 4299
18) MUR 4312
19) MUR 4316
20) MUR 4318
al) MUR 4324
22) MUR 4325
23) MUR 4329
M 24) MUR 4330
25) MUR 4313)
26) MOR 4334
- 27) MUR 4336
28) MUR 4339
o 29) MUOR 4348
30) MUR 4355%
31) MUR 41360
_ 32} MUR 41363
b 33) MUR 4364

Commissioners Aikens, Elliott, McDonald,
- McGarry. and Thomas voted affirmatively with
respect to each of the above-noted matters.

Attest:
g-2¢-76 &MZ//W
Date }Jﬁirjorxe W. Emmons
Secrétary of the Commission
Received in the Secretariat: Wed., Aug. 14, 1956 4:56 p.m.
Circulated to the Commission: Pri., Aug. 16, 1996 12:00 p.m.
Deadline for vote: Wed., Aug. 21, 1996 4:00 p.m.

bjr
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Richard E. Wild
70 Brandon Road
Cranston, Rl 02910

RE MUR 4360
Dear Mr. Wild

On Mav 13, 1996, the Federal Election Commission received your complaint alleging
cenan violanons of the Federal Election Campaign Act of 1971, as amended ("the Act”).

Afier considenng the circumstances of this matter, the Commission has determined to
exercise s prosecutonial discretion and 10 takc no action against the respondents. See attached
narrative  Accordingly, the Commission closed 1ts file in this matter on September 3, 1996.
This matter will become part of the public record within 30 davs.

The Act allows a complainant to seek judicial review of the Commission's dismissal of

thisaction See2USC $437pax8)

Stnderely,

. Sealander, Attomey
Central Enforcement Docket

Anachment
Narrative

THE

BUES U T (R LR
HPCBOIC INFORMED




MUR 4360
WEYGAND COMMITTEE

Richard E. Wild filed a complaint alleging that Robert Weygand and his federal
commitiee failed to timely file a Statement of Candidacy, Statement of Organization and
a 1995 Mid- Year Report  According to Mr Wild. Mr. Weygand has raised in excess of
$5000 as on Apnl 3. 1995, and therefore was required 1o file a Statement of Candidacy
by April 18, 1995 and Statement of Orgamization by April 28, 1995. In Mr. Wild's view,
such activity could not have been “1esung the waters™ because the activity was conducted
over an extensive penod of ime and Mr Wevpand raised and spent over $28,000.
Complainam also beheves that Mr Wes gand had pnvately decided to run earlier than he
clasims because Mr Wevgand purchased a home in the congressional distnict and because
Mr Wevgand's wife was quoted 1n a press report in June 1995 as saving that her husband
was a candidate

Robernt Wevgand and the Weypand Comminee respond that in 1995, Mr.
W ¢\ pand formed an exploraton commitniee which was not registered with the FEC.
Thev state that from Februan 1995 1o ()ciober 26. 1995 the exploratory commitiee raised
approvimatehy $36.000 and expended approvimatels $30.800 They further state that on
Sepiember 23, 1995 the incumbent Member of Congress announced that he would not
weh re-clection and that on October 26, 1995, the Mr Wevgand filed his Statemem of
( andidacy

Respondents take issuc with Mr Wild s conclusion that Mr. Weygand determined
1o run for the congressional scat as eariy as March 1995 They point out that raising
S36 000 over cight months 15 not excessive in the amount rarsed or the length of the
poriond and that Mr Wes gand required that ume to make his decision regarding
candidacy  They state that Mr Wevpand and his wife began looking for a home in the
arca 1n 1994 and that they had long intended 1o retum 10 that area, a place where they
1irst hived after thewr mamage and where their first child was born and baptized. Insofar
a~ the newspaper anicle s concemed. respondents note that the article in 1ts entirety
makes 1t clear that Mes Wevpeand was unsure that her husband would run, and say that in
am vvent po statements were made by the candidate refermnng 10 himself as a candidate
priot 1o the ume he filed his Statement of Candidacy wath the Commission. Respondents
aiso note that the candidate « decision 10 run was based largely on the incumbent’s
Jevision 1o run tor the U5 Senate. a decision apparently tnggered by Senator Claiborne
Pell « announcement in carhy September 1995 that he would not seek another term

There is no evidence of any senous intent 1o violate the FECA and this matter 1s
less sigminicant relative 1o other matters pending before the Commission
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Timothy P. Gallogly, Esq

ROBERTS, CARROLL, FELDSTEIN & PEIRCE
10 Weybosset Street

Providence, Rl 02903

RE: MUR 4360
Wevgand Committee, Peter Fogarty. CPA, Treasurer, and Robert A. Weygand

Dear Mr. Gallogh

On May 17, 1996, the Federal Election Commussion notified your clients, the Weygand
Commmee. Peter Fogarty, CPA, as treasurer. and Robent A. Weygand, of a complaint alleging
cenain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that nonfication

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and 1o take no action against vour clients. See attached
narramnve  Accordingly. the Commission closed its file in this matter on September 3, 1996.

The confidennahty provisions of 2 US C § 437g(a)X 12) no longer apply and this matter
1< now public In addition, although the complete file must be placed on the public record
within 30 davs. this could occur at any time following cemification of the Commussion's vote.

If vou wish to submit any factual or legal matenals to appear on the public record, please do so
as s0on as possible While the file may be placed on the public record pnior 1o receipt of your
addiional matenials. any permissible submissions will be added to the public record when
recened

If'vou have any questions, please contact Alva E Smuth at (202) 219-3400.
d
Singerel

L

“Colleen T. Sealander, Attorney
Central Enforcement Docket

Atntachment
Narralive

VESTERIIAY Ty as TOIAM R W WA
CHINC ATELY T mEFRISC, T PLBLIC INFOWRNED




MUR 4360
WEYGAND COMMITTEE

Richard E. Wild filed a complaint alleging that Robert Weygand and his'fedenl
committee failed to umely file a Statement of Candidacy, Statement of Organization and
a 1995 Mid-Year Report. According to Mr. Wild. Mr Weygand has raised in excess of
$5000 as on Apnil 3. 1995, and therefore was required to file a Statement of Candidacy
bv April 18, 1995 and Statement of Orgamzation by Apnl 28, 1995. In Mr. Wild's view,
such activity could not have been “testing the waters™ because the activity was conducted
over an extensive period of time and Mr Wevgand raised and spent over $28,000.
Complainant also believes that Mr Wes gand had pnvately decided to run earhier than he
claims because Mr Wevgand purchased a home in the congressional district and because
Mr Wespand's wife was quoted 1n a press report in June 1995 as saving that her husband
was a candidate

Roben Wevgand and the Wevgand Commitiee respond that in 1995, Mr.
W ey gand formed an exploraton commitiee which was not registered with the FEC.
The state that from Februany 1995 10 October 26. 1995 the exploratory committee raised
appronimately $36.000 and expended appronimatels $30.800 They further state that on
September 23, 1995, the incumbent Member of Congress announced that he would not
seeh re-election and that on Ociober 26. 1995, the Mr Wevgand filed his Statement of
Candwdacy

Respondents take 1ssue with Mr Wild's conclusion that Mr. Weygand determined
1o run for the congressional seat as early as March 1995 Thev point out that raising
S36 000 v er cight months 15 not excessine 1n the amount raised or the length of the
period and that Mr Wes gand required that ume 1o make his decision regarding
candidacy  Then state that Mr Wevpeand and his wife began looking for a home in the
arcain 1994 and that they had long intended 10 retumn to that area. a place where they
first bived afier their mamage and where their first child was born and baptized. Insofar
as the newspaper ariicle 1s concemed. respondents note that the article in its entiren
makues ot clear thay Mrs Wy pand was unsure that her husband would run, and say that in
am event ne statements were made by the candidate refermng to himself as a candidate
prior 1o the nme he filed his Statement of Candidacy wath the Commission. Respondents
also note that the candidaie « decision 1o run was based largely on the incumbent’s
decision to run tor the U'S Senate. a decision apparently tnggered by Senator Claiborne
Pell « announcement in carly September 1995 that he would not seek another term

There is no evidence of any serious intent to violate the FECA and this matter 1s
fess signihicant relatinve 1o other matters pending before the Commassion
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