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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA *'

In the matter of: ) a

James C. Miller, III ) Matter Under Review F4 ,

Miller for Senate Committee )
Commonwealth PAC )

CQMPLAINT

Despite his campaign slogan of "fiscal conservatism and balanced budgets", James C.

Miller, III, has illegally used a state political action committee funded by corporate and unlimited

individual contributions to keep his 1996 U.S. Senate campaign operating and to reduce his

personal debt from his 1994 race. Miller, an economist, apparently turned to the illegal scheme

because, far from being fiscally sound, his campaigns and PACs were unable to raise sufficient

federal dollars and amassed crippling deficits that has tarnished his chances for electoral success,

according to reports on file with the Federal Election Commission ("FEC" or "Commission") and

the Virginia Board of Elections.

By having Senate campaign fundraising costs, personnel and operating expemes paid by

Commonwealth PAC," a Virginia political action committee that acceitS adlimd p-i e --

individual contributions under state law, Miller has violated the basic tenant of the Federal

Election Campaign Act ("Act") that permits only certain sources of donations to fedeal

candidates. The FEC has severely punished other candidates caught in this most fuzm Iw of

In addition, while Milieus repons filed with the FEC ad Vfrgiia S1 ed ES a n11of 0-A
shed tIW on all the posiok violaons, upon informtion and belief, the FMC mdt aem Musa pN"
illegal in-kind contributios from Commonwealth PAC to Mille's federal campsigm for. pdt a
travel expases, the telephone =n computer systems, testing the waers activitls - *! .sp.
and other miscellmau inkiad expemes.
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violations (M .g,, MUR 3367), and immediate action is necessary here to ensure that Miller's

violations do not further impugn the 1996 Virginia Senate election.

Miller's scheme to rescue his floundering Senate campaigns was based on a classic

bait-and-switch -- that the state PAC would "raise money for state candidates" in the 1995

Virginia state elections. However, reports filed with Virginia Board of Elections show

Commonwealth PAC gave only 1.78 percent ($1,405) of the $77,550 it raised to state candidates,

2.4 percent ($1,900) to state and local party committees, and ceased raising money more than

two months before the 1995 Virginia elections. Of the remaining funds, 91 percent of

Commonwealth PAC's expenditures had a direct link to Miller's Senate campaigns, including

paying $3,831.66 to Miller or members of his family, and $48,117.65 to individuals and vendors

identified in media reports as members of his 1996 Senate campaign staff but who received

payments only from Commonwealth PAC and not the Senate committee in the first six months

of 1995. Commonwealth PAC also paid $19,800 to Miller's 1994 Senate committee for a

"computer database", a payment that served to reduce the 1994 committee's debt at a time Miller

was beginning his 1996 effort. (The payment to Miller's own 1994 Committee is nearly six

times more than Miller's PAC ever contributed to Virginia state candidates or party comunites.)

Not only did Miller's state PAC give a minute percentage of its receipts to state

candidates (its supposed beneficiaries), it ceased raising money in September 1995 - two months

before the state elections but at the same time his Senate campaign was finally able to u porits

own operations, according to the FEC reports. And, since all but one of the contributors to the

state PAC also became contributors to the 1996 Senate campaign, it appears that the st PAC
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was actually intended to underwrite the 1996 Senate campaign's fundraising, rather than meeting

its publicly stated objective of raising funds for state candidates.

Thus, the activities of Commonwealth PAC furthered Jim Miller's federal campaign, a

clear violation of the Act. There is no indication on either the federal or state reports of any

reimbursement from the federal committee to the state PAC. Therefore, under the Act and FEC

precedents, all expenses associated with Commonwealth PAC constitute illegal in-kind

contributions to the Miller for Senate Committee, a violation of 2 U.S.C. § 441b.

Miller's use of illegal non-federal funds in a U.S. Senate race means donors to

Commonwealth PAC may have been illegally contributing to a federal race, depending on

whether Miller and his cronies told the potential donors their funds would help his Senate race.

The Commission must investigate. In particular, the Commission should investigate Koch

Industries, which gave $25,000 to Commonwealth PAC and whose PAC and connected

individuals gave $18,750 to Miller's federal campaigns.

it also appears that Miller failed to file his 1996 principle federal campaign committee in

a timely fashion. While he filed his Statement of Candidacy and Statement of Organization in

March 1995, Commonwealth PAC's state reports for earlier months show payents to certain

vendors for goods and services that appear related to the Senate campaign. Thm w, Mi~'s

1996 campaign violated 2 U.S.C. §§ 432(eXI), 432(g)(2) and 433(a) by not registering with the

Commission in a timely fashion.

In addition, Miller's reports for 1995 fail to show any payments for "saaries." Ra ,

there are seven persons listed as "consultants." This suggests Miller behvwu be is a b q

.T . .
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the laws that every other employer must obey by failing to withhold federal and state taxes or

paying the required FICA (Federal Insurance Contributions Act) tax.

FACTS

Jim C. Miller III was an unsuccessful candidate for the United States Senate from

Virginia in 1994. His 1994 campaign had $155,230.21 in debts and obligations and $11,366.68

in cash on hand as of December 31, 1994. Beginning in the late 1994, Miller hinted strongly

through public statements and media speculation that he would again run for the Senate in 1996.

See, e.g., Richmond Times Dispatch, Dec. 9, 1994, Attachment 1.- The campaign's 1995

mid-year and year-end reports show debts and obligations of $90,929.64.

On October 30, 1994 Miller announced that he would form two political action

committees. Attachment 2. Commonwealth PAC, according to an October 30, 1994 press

release, would be a state PAC whose "major purpose is to support conservative (Republican)

candidates for state office" in the 1995 Virginia state elections. The release also noted:

"Financial support for Commonwealth PAC will be governed by state law, which allows

unlimited contributions from persons, PACs and corporations." Id It raised $77,550.

The second PAC, according to the press release, was Nation PAC, whose "aqar pupam

is to support conservative (Republican) candidates for federal office in the 1994 Congresional

cycle and to identify and nurture candidates for the 1996 Presidential and Congressional cycle."

Id It raised $1,050in 1994 and $2,000 in 1995.

On March 6, 1995, Miller filed his Statement of Candidacy and Statemn of

Orgninionwith the FEC for his 1996 U.S. Senate race. His mid-year 1995 report shows
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$193,341.57 raised, only $26,767.87 spent, and $176,573.70 cash-on-hand. Miller's year-end

report shows an additional $220,024.06 raised, $322,384.52 spent and $65,241.83 cash-on-hand.

During the period it was supposed "to support" state candidates, Commonwealth PAC

gave only $1,405 to state candidates and $1 ,900 to state and local party committees, according to

Virginia Board of Elections reports. In addition to minimal overhead expenses, the state PAC

spent its remaining $71,749.31 on items (including staff and vendors) with a direct link to

Miller's Senate campaigns. Nation PAC, Miller's federal PAC, raised $2,000 and spent $1,800 on

vendors with a direct link to Miller's Senate campaign, according to FEC reports.

These illegal state PAC payments for Senate campaign operating expenses allowed the

Senate campaign to keep as much money as possible in the bank and limit its spending to

attempting to generate a direct mail fundraising operation. The 1996 campaign spent $26,767.87

in the first six months of 1995, with $1,500 going to Miller's son and treasurer, Felix Miller. The

rest of the expenditures went to the Delta Group, Annandale, Va. fundraising consultants;

Mailing Services, Inc. for postage and mailing expenses, and the U.S. Postmasters of Annandale

and Richmond for postage and a business reply fee. The 1996 Senate campaign showed no other

operating expenditures, meaning that the state PAC absorbed all its other expenses. See

Section A, sqpra.

The fact that Commonwealth PAC ceased to exist, for all practical purposes, two months

before the November Virginia state elections is a further indication that the state PAC's sole

reason for being was to underwrite the Senate campaign. Commonwealth PAC raised only

$2,000 from July I to August 31, 19959 and no money after that date, accINding to theam 

reports. So much had Miller's attention's aplp"rently shifted to his Senate race (as o-posed to the

;-Pq
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November state elections) that fe had to loan the state PAC $5,000 on Auguist 15, 1995 (the heart

of the state campaign season) to pay off the state PAC's bills.Y This ending of operations

coincided with the start of the Senate campaign raising money from direct mail. At this same

time. the compensation for the individual running the state PAC was shifted to the Senate

committee instead of the state PAC, and the Senate committee began to pay rent and utilities and

other essentials of a campaign. Accordingly. the time of the winding down of Commonwealth

PAC's operations provides additional evidence that i; purpose was not to aid Virginia state

candidates in the 1995 elections, but rather to a, ;w Miller to use illegal funds to underwrite the

launch of his 1996 U.S. Senate canipaign . the Senate campaign was able to raise enough

funds, the state PAC co'idd br. shut do\ r ;,,:spective that the state elections (the PAC's

supposed purpose) wc re still two wonthb away.

LAW

Under 2 U.S.C. § 441a(aX1XA), no person shall make contributions to any candidate and

his authorized political committees with respect to any election for federal office which, in the

aggregate, exceed $1,000. The term "person" includes an individual, partnership, committee,

amciaion, c a labor ori ton or any other organizton or group of F pfuns.

2 U.S.C. § 431(11).

Under 2 U.S.C. § 4A la(aX2)(A), no multi-candidate political committee shall make

contributions to any candidate and his authorized political committees with respect to any

election for federal office which, in the aggregate, exceed $5,000.

Commonweah PAC raised no money in September, October or November, according to the im bod .
eections reqot.
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Under 2 U.S.C. § 44 1a(f), no candidate or political committee shall knowingly accept any

contribution or make any expenditure in violation of the limitations set forth in section 441a of

the Act. Furthermore, no officer or employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate, or knowingly make any expenditure on

behalf of a candidate, in violation of any limitation imposed on contributions and expenditures

under section 44 1 a of the Act.

Under 2 U.S.C. § 441b(a), it is unlawful for any candidate, political committee, or other

person knowingly to accept or receive any contribution from a corporation or labor organization

in connection with a federal election.

2 U.S.C. § 43 1(8XA)(i) provides that the term "contribution" includes any gift,

subscription, loan. advance, or deposit of money or anything of value made by any person for the

purpose of influencing any election for federal office. The term "anything of value" includes all

in-kind contributions. II C.F.R. § I 0.7(a)(I)(iii)(A) (1987). The regulations further provide

that unless specifically exempted under 11 C.F.R. § 100.7(b), the provision of any goods or

services without charge or at a charge which is less than the usual and normal charge for such

goods or services is a contribution. I I C.F.R. § 100.7(a)(l)(iii)(A) (1987).

2 U.S.C. § 431(2) requires that a political committee must register with the FEC on= it

has collected or spent $5,000 advocating the election or defeat of a federal candidate.

ow"&
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DISCUSSION

1. CANDIDATE MILLER USED A STATE POLITICAL ACTION COMMITTEE
WHICH ACCEPTED ILLEGAL FEDERAL MONEY TO FUND HIS 199% U.S.
SENATE CAMPAIGN AND REDUCE THE DEBT OF HIS 1994 U.S. SENATE
CAMPAIGN.

A. CANDIDATE MILLER'S STATE PAC ILLEGALLY UNDERWROTE
THE COSTS OF THE 1996 SENATE RACE.

Miller, faced with large debts from his 1994 election and disappointing fundraising for

his 1996 race, turned to Commonwealth PAC, a Virginia state PAC permitted to receive

contributions that are illegal in a federal race. As spending reports on file with the FEC and the

Virginia Board of Elections show, Miller used the state PAC to pay costs of both his 1996

campaign committee and his 1994 committee. The 1996 committee used Commonwealth PAC:

*as a vehicle to pay persons who worked on the Senate campaign but received no

compensation from it in the first half of 1995;

*to pay vendors who, upon information and belief, were doing work for the 1996 Senate

race but were being compensated by the state PAC;

*to pay for the basic costs of the Senate campaign so that the Senate campaign could

conserve its scarce resources;

" as a vehicle to identify, and perhaps solicit, donors for the 1996 Senate rwe;

" to pay for Miller's personal travel around the state, which included appearances at which

he advocated his election to the United States Senate; and

" payments to family members who also worked on the Senate campaign.
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In total, 91 percent of the money spent by Commonwealth PAC had a direct link to

Miller's U.S. Senate campaigns or to Miller and his family, rather than to the 1995 state elections

that were its stated purpose.

1. Campaign Staff and Consultants

The 1995 mid-year FEC report for Miller's 1996 Senate campaign show payments to only

one individual -- Miller's son. Felix, for $1,500. He is the treasurer of the campaign and was

paid $1,500. He was also paid $2,250 by Commonwealth PAC during the same period. The

Delta Group, fundraising consultants, received $6,000 from the campaign and $9,000 (plus a

debt of $5,492.33) from the state PAC during the same time period.

Three individuals -- Vic Gresham, Boyd Marcus and Jonathan Baron -- are identified in

media reports for the first half of 1995 as working for the 1996 campaign:

" A December 9, 1994 Richmond Times Dispatch article hinting at a 1996 Miller candidacy,

reported that Gresham was "a consultant to Miller" and that Marcus was a "key adviser".

Attachment I.

" A January 25, 1995 Times Dispnath article reported: "Jonathan Baron, a spokesman for

Miller, phoned reporters yesterday to hail the poll results" from a preliminary suvy of the

Virginia Senate race that showed Senator Warner ahead by 5 points. Attachwut 3.

" A January 25, 1995 Commonwealth PAC press release from Vic Gresham, ostetnibly

about state elections, focused all but the last two of its 17 paragraphs on Senator John

Warner or the 1996 Senate race. Attachment 4.

" A March 3, 1995 * article reporting on Miller's aim finS s

election stated: "(The announcement was expected because he had begun talking about a

• • ~ . 4!
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run against Warner shortly after the November election. He said he made up his mind

during Super Bowl weekend. Miller has hired a campaign director, Vic Gresham of

Richmond, and a campaign consultant, M. Boyd Marcus Jr., also of Richmond. He said he

would concentrate now on raising money and lining up support." Attachment 5.

(emphasis added).

* A March 24. 1995 Times Dispach article updating the Senate race reported: "Miller ... has

not been sitting still, a spokesman for the former Reagan administration budget director

said. Jonathan Baron said Miller has been picking up support .... M. Boyd Marcus Jr., a

consultant to the Miller campaign, said Miller has a fund-raising goal of $ million."

Attachment 6.

Miller's 1995 mid-year FEC report shows no payments to Vic Gresham. M. Boyd Marcus

and Jonathan Baron. However, all three are listed on Commonwealth PAC state reports as

receiving payments:

* Victor Gresham received $34,000 from Commonwealth PAC before starting to receive

payments from the Senate campaign. He received no payments from the Senate committee

for the first six months of 1995, despite the press reports describing his role for the Senate

campaign during this period. His payments from Commonwealth PAC included $10,000

for "consulting" in November and December 1994; $2,000 on January 11, 1995; $1,000 on

February 2, 1995; $4,500 on March 10, 1995; $4,500 on April 4, 1995; $2,000 on April 26,

1995; $2,000 on May 17; $4,000 on June 1; $2,000 on July 5; and $2,000 on August 14.

Millers FEC reports indicate Gresham is now receiving $6,500 per month. He als

received three $2,000 payments in July and August 1995 from the Senate cmpign,

=-a -, * ? INSJ
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suggesting an adjustment so that his effective rate was $6,000 from Miller's various

committees for the first six months of 1995. These three payments confirm that

Commonwealth PAC was illegally paying Gresham for his work on the Miller's 1996

Senate campaign during the first six months of 1995.

* Jonathan Baron received no payments from Miller's Senate campaign during the period he

appeared in press reports as the campaign's "spokesman". but did receive from

Commonwealth PAC during this period: $1,300 for "consulting" plus $385.23 for

"expenses" in January, February and March; $784 on April 7. 1995 and $880.09 on May 8,

1995 for "consulting and expenses". These payments demonstrate that Commonwealth

PAC was illegally paying Baron for his work on Miller's 1996 Senate campaign during the

first six months of 1995.

MBM Consulting Services, the company owned by Boyd Marcus, received no payments

from Miller's Senate committee for the time period he was identified as a "consultant" to

the campaign, but did receive from Commonwealth PAC $268.33 for "expenses" on

January 23, 1995 and $1,500 for "expense reimbursement" on May 12, 1995. These

payments demonstrate that Commonwealth PAC was illegally paying for MarcW work on

Miller's 1996 Senate campaign during the first six months of 1995.

2. Camgain's Operating Expense_

Miller's 1996 Senate committee's report for the first six months of 1995 shows no

payments for such campaign essentials as salaries, rent, utilities, computers, office supplIs md

furniture. Since the campain's personnel were being compensated by Commwuld PAC, ad

not the campaign, the Commission must investigate whether the state PAC was also providig

.-
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unreimbursed, and therefore illegal, rent, utilities, computers, office supplies, fax facilities and

furniture to the federal campaign. If so, the value of these items would be illegal in-kind

contributions from a prohibited source, and therefore a violation of 2 U.S.C. § 441 b.

Expenditures for these items (except salaries, see pp. 10-11. infra) do appear on the

Senate campaign's year-end 1995 report, thereby corroborating that an investigation is required.

Even if the campaign was being run out of Miller's home (the address on the mid-year FEC

report), the costs should have been reported as required by the Act and the Commission's

regulations.

3. Underwrite Costs of Fundraising

An evaluation of the activities of Commonwealth PAC also suggests that its unlimi'd

corporate and individual receipts were used to underwite the costs of fundraising for Miller's

1996 Senate campaign. Indeed, as Attachment 7 demonstrates, all but one of the contributors to

the state PAC were also contributors to Miller's Senate campaign, suggesting that the fundraising

done by the state PAC may have included a solicitation for the Senate campaign.

As such, the FEC must inquire about the exact content of all solicitations by the state

PAC to its contributors and potential contributors. Did the state PAC solicitation in any way

indicate that a donation to it would be helpful to Mille's Senate campaign? Were my funds,

spent by the state PAC that aided the Senate campaign's fundraising, including appeanes by

Miller? Did the federal campaign ever reimburse the state campaign for the names of donors, as

required by the Act.
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4. Miller's Travel

During Jim Miller's 1994 race for the U.S. Senate, his campaign committee reimbursed

him nearly $8,000 for travel and expenses. After he announced his Senate candidacy, Miller was

reimbursed $1,581.66 for travel by Commonwealth PAC but was reimbursed nothing by his

current Senate campaign committee for 1995 Senate campaign travel.

The FEC regulations state: "Where a candidate conducts any campaign-related activity in

a stop, the stop is campaign-related and travel expenditures made are report-able." I1I C.F.R.

§ 106.3(b)(3). Commonwealth PAC reported paying Miller $1,581.66 in travel and expenses for

the time period in question. Upon information and belief. Miller advocated his election to the

United States Senate on some of these trips paid for with illegal federal money by

Commonwealth PAC. Accordingly, Miller and his Senate campaign have violated I1I C.F.R.

§ 106.3 and 2 U. S.C. § 441 b.

If Miller personally paid for the travel, or a portion of the travel, advocating his election

to the Senate, it must still be reported. I11 C.F.R. § 106.3(b)(1). Accordingly, the Commnission

must investigate and halt Miller's illegal use of money that is prohibited in federal elections.

Millers Senate report for the first half of 1995 shows absolutely no paymets for uavel.

Upon information and belief, Miller traveled to advocate his election but fild to sepit. •

Accordingly, the public is being denied the information required by the Act.

5. C .nat Funds for Famil Members

Of the $78,000 raised by Commonwealth PAC, $3,831.66 went to Jim Mie ($1,958 1.66

for travel and expenses) and his son, Felix ($2,250 for "consulting"). In the 1996 S as P
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election, Jim Miller has repaid to himself a $10,000 loan to the campaign; Felix Miller has

received $9,750 for "consulting" and $767.10 for "traveling expenses."

The Commission needs to investigate whether this is a violation of the personal use rules,

I I C.F.R. §§ 113.1(g) and 113.2.

B. MILLER'S STATE PAC HELPED REDUCE THE DEBT OF HIS 1994
SENATE COMMITTEE BY PURCHASING A DATA BASE WITH
ILLEGAL STATE PAC FUNDS.

In the fall of 1994, Miller's 1 994 Senate campaign committee had a deficit in excess of

$155,000. At the same time, according to news reports, he was contemplating a 1996 run for the

Senate. See Atachments 1 and 5.

In order to reduce the deficit before beginning his 1996 effort, Miller apparently turned to

what would become a reliable source of ready (if federally illegal) funds -- Commonwealth PAC.

The state PAC's reports show a $19,800 payment to the 1 994 Senate campaign for the "Purchase

of Database" on October 21, 1994.

The FEC must investigate how the fair market value of this database was determined.1

Since illegal corporate and individual federal funds went to purchase the datmbms it is eiial

to determine hw its fair market value was arrived at in oWer to be certain the pmbm by

Miller's Commonwealth PAC did not constitute an illegal contrtb.rtion to the 1994 federl

campaign.

It must have been a very impressive "database". On infomion sed belief the hir mad* va ....
of proven dons to political cauaigns at te do of tis vm wa 25 a 1,0.........
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I1. MILLER VIOLATED FEDERAL LAW BY FAILING TO REGISTER FOR A
SIGNIFICANT PERIOD AFTER QUALIFYING AS A POLITICAL
COMMITTEE.

Federal law requires that a political committee register with ttie FEC once it has collected

or spent $5,000 advocating the election or defeat of a candidate for fet ral office. 2 U.S.C.

§ 431(2). Commonwealth PAC reached this threshold well before Mi, er filed his March 7, 1995

Statement of Candidacy and Statement of Organization.

It is clear from newspaper accounts in early December and January that Miller was

strongly hinting that he would run for the Senate in 1996 and even acting like a candidate. See

Attachments I and 3. A January 25, 1995 press release on Commonwealth PAC stationery from

Gresham, reporting on a meeting of Republican leaders to plan for the 1995 elections, actually

focuses on the 1996 Senate election. Attachment 4. There are no entries on either the 1994 or

1996 Miller Senate campaigns to show that federal funds paid for the preparation or distribution

of this release.

A March 3, 1995 Times Disgath article reporting on Miller's actual announcement for

the Senate election stated: "[T]he announcement was expected because he had begun talking

about a run against Warner shortly after the November election. He said he made up his mind

during Super Bowl weekend." Attachment 5.

Commonwealth PAC's state Board of Elections reports show that the PAC had spent

more than $5,000 on Miller's 1996 race during 1994. It had paid more than $5,000 to %rOinun

by December 1, 1994, as well as solicited contributions from donors that would be used by the

PAC for federal activity on behalf of Miller's 1996 campaign. See ComnonwnuI PAC IqwK

Jan. 15, 1995.
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Accordingly, Miller failed to file his 1996 Senate committee in a timely fashion and

therefore violated the Act. Even if he were found to have filed in a timely fashion, he has failed

to report his committee's testing-the-waters expenses. 2 U.S.C. § 432(eX2); I I C.F.R. § 101.3.

Ill. MILLER'S 1996 SENATE COMMITTEE IS VIOLATING THE INTERNAL
REVENUE CODE BY NOT TREATING PERSONS AS EMPLOYEES AS
REQUIRED BY THE LAW.

Miller's campaign is blatantly violating the laws that require treating persons working on

a campaign as employees rather than independent contractors, unless they meet the Internal

Revenue Service's 20-part test. Miller's rep rts show that no one on the campaign receives a

salary (i.e. is considered an "employee"). Rather, seven people are listed as consultants with no

withholding or tax payments by Miller's campaign.

This warrants an investigation (or referral by the FEC to the Internal Revenue Service) of

the Miller campaign's failure to do what every enterprise that employs people must do -- comply

with the Federal Insurance Contributions Act (FICA) and the Federal Unemployment Tax Act

(FUTA). The Internal Revenue Service says an individual is an employee when the person for

whom the services are performed has the right to control and direct the individual who performs

the services, not only as to result but also as to how that result is accomplished. It is

inconceivable that there is no one on the Miller campaign who is an "employee". Accordingly,

Miller is violating the law.

....;, .j,; .<
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CONCLUSION

For the reasons set forth above, the Federal Election Commission must conduct an

immediate investigation and stop Miller's illegal actions from influencing the 1996 elections.

P h ishin-

VERIFICATION

The undersigned complainant swears that the statements in the Complaint are based on

the sources indicated, and, as such, are true and correct to the best of his information and belief.

JonHshta

Commonwealth of Virginia )

o-  - ) ss

Subscribed and sworn to before
me this day of May, 1996

My~~ Comison or 1 9



FEDERAL ELECTION COMMISSION
wa~non, CC 20M3

may 14. 1996

John F. Hishta
7712 Istuid Creek Court
Alexand*aVA 22315

RE: MUR 4358

Dear Mr. Hishm:

This letter aknowledes receipt on May 7,1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act).

The respondens) will be notified of this complaint within five days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint Should you receive any additional information in this matter, pleae forward it

to the Office of the General CuMsel. Such information must be sworn to in the same mamer

as the original complaint We have numbered this matter MUR 4358. Pka refer to this

number in all futwe commimicaiovs. For your infmation, we have attached a brief

descI.ti of the Commissions prceidure for handling complaints.

,o..iwes

roa

&FIN



FEDERAL ELECTION COMMISSON
WN~np DC 20183

Moy 14. 1996

K Allen Caldwell, Registered Agent
4111 East 37th Ste Worth
Wichita, KS 67220

RE: MUR 4351

Dear Mr. Caldwell:

The Federal Election Commission received a complaint %fich indicates th Koch
industres my have violated the Federal Election Campaign Act of 1971, as amended ('the
Act'). A copy of the complaint is enclosed. We have numbered this matter MUR 4358.
please refer to this munber in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writin that no action should
be taken against Koch Id-ties in this matter. Pleme submit any fiat or lel miials
which you beleve we rlgvW to te Comeoa's aa=l o dthm m . Wihm a mri ,
staemMnt sxl be ade o Yow respane wfich A o be -us Ao ]- e
General CouWels Offce ms be submitted within 15 days of receip of ds h lef
respom e is rmoived wihim 15 do$ e Cdo, uuo my tle fwuds aaobWO ta .

* 43?ga12XAi u n.e°

01011M 4Maby nrm m d a i fam,, st d,., a,m a,ot'm, l mmm mu mlld~lImdlmlm 1o mM ... ......- '--- T...

M Y :,, ^ .. ..



If you hare any qusios plee contact AhM E. Somh at (202) 219-3400. Foryo
informion, we have e4od a bref description of h Comnmiions procedure for hning
complaints.

Colleen T. Selde, Attorney
Central Fnfocement Doket

Enclosures
1. Complaint
2. Procedure
3. Designation of Counel Statement

:++ ,+ :,,: , ( : i ii ' -



FEDERAL ELECTION COMMISSION
w mo DC 204M3

1ay 14. 1996

Jeffrey Eisenach, Treasurer
Jim Miller for US Senate
903 Turkey Run Road
McLean, VA 22101

RE: MUR 4358

Dear Mr. Eisenach:

The Federal Election Commission received a complaint %rhich indicates that Jim Miller

for US Senate ("Committee") and you, as treasurer, may have violated the Federal Election

Campaign Act of 1971, as amended ("the Act'). A copy ofthe complaii is nd. We have

numbered this matter MUR 4358. Please refer to this number in all futwe orrs pnd e.

Under the Act, you have the oppmo ity to demoutrae in witiu. d aim shmdd
be taken aainst de Cmmite and yo, n veasur, i is mimer. m s a kau

or legal motem which you believe ae rekeaa to de Commissw dyo s d Eot' r.
where apoprite, stwafets, should be Otxitda nerWLi You raomaswhibdsould

be dkud t ~Wasi Cui~s ~ mstbe nbsod widui 15A

slte. If -wisbueuiv tI , ... ...

* 437V(aI 2XA) uudMl n oif S hymiIq il n .. ' '
madepuifl. if you mi to be rspmsummd byco m this momr . s4w840i
C..uiuio by smliij .iPs hm

of g u ,Iq o " m y.



Ifyouhave ayqsmtios ease mtact Alva E Smt at (202) 219.3400. Pw yo,

information, we have enclosed a brief description of the Commission's 4rmw-i for huidlWiit

complaints.

Colle T..Saane, Attn
Cental -awem Doat

Enclosures
I. Complaint
2. Procedures
3. Designation of Comad Statement



FEDERAL ELECTION COMMISION
asnt n DC 20463

to may 14. 19f

Jeffrey Eisenach, Treasurer
Miller for Senate (1996)
7115 Leesburg Pike, Suite 225
Falls Church, VA 22043

RE: MUR 4358

Dear Mr. Eisenach:

The Federal Election Commission received a complaint which indicate thg Miller for
Senate (1996) ("Committee') and you, as treasurer, may have ,iolated the Fedl c
CampaignActof1971,asamended("theAct"). A copyofthecomplaitisclO& Welhow
numbered this matter MUR 4358. Please refer to this number in all future Coon- enCe.

Under the Act, you have the -ity to d OfratIe in w6iti tA m 00k _
be taken against the Commite and you. as vesmr, in tis ume. Pcmov m y,
or legal materials which you believe e relevam to the Commissions analysis e m w.

Whereappropiale, stemes shouldbe sminedmdreak. Your ru , u. n*m
be addessed to the Geo d Com 0s5w -- Wbe 111 IS 111 Is
this leU. If no r is mwaitud IS dis , im
bred onthe availubk

Ths eater wil tomo 4 *ftsim u 2 UAC
I 437(8aX 12XA) imlm yes noify I Commiulos is wh dt yoM w uib

made public. If you intend tilbe zepseoed by inftis
Com3mission by 11mpletiin w emdsas6hm ssWng ow #*bm
Of such cottel, and aa&s omma ooes my a 6m

comumicati frun~ Ca=iu01

W , , , " 1,



If you have any q-iein pleas contact Alva E. Smidh at (202)219.3400. For yoW
information, we have eaced a brief desrption of lbs Commision$ procedlur for wdling
complaint.

Colleen T. Selade, AteMy
Central Enforcmnt Dockt

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

. i "p



FEDERAL ELECTION COMMISSION

may 14. 19W

James Clifford Miller. III
903 Turkey Run Road
McLeam VA 22101

RE: MUR 4358

Dear Mr. Miller

The Federal Election Commission received a complaint which indicaes that you may
have violated the Federal Election Campaign Act of 1971. as amended ("the Act) A =W of

the complaint is enclosed. We have numbered this matter MUR 4351. Please refr 1o this

number in all futurecoresonenc.

Under the Act, you have the opportunity to demonsr in writing th a c ma sould
~~1) be taken against you in tis mate. Please sulhmit ay fcact9 or legeia*I

belw awe rieat to th s mlyi o dis mum . Where 1i

should be sub-imed under oat Yow respame, which shold be addresed to tmm l
coimiers Office, mutbe s imedwithin 15 days oftreceipoftthis leemr. Ieo
reied within 15 deBy the C sos 9WO ebe a a bsed e n

Sbyn in --------- byd

dift ememel, d% tqn ~t ew af
WNWatim tern te

m~ll pdi n]m m~l.k umm~lI mdi Im mr, *-



If'you have any quesion, pleae contact Alva E. Smith at (202) 219-3400. For your
informatio, we have encloaed a brief desiption of the Commissions pIopCsd for hmagil
complints.

Ca"A EnfqorcemenH Doc"a

Enclosures
1. Complaint
2. Piloceues
3. Designation of Counsel SIatement

Ilk
:

. , .. .



FEDERAL ELECTION COMMISSION

may 14, 199

Treasurer
Commonwealth PAC
P.O. Box 18275
Richmond, VA 23226

RE: MURk 43 55

Dear Sir or Madam:

The Federal Election Commission received a Complaint %hich indicates, tat the
Commonwealth PAC and you, as treasurer, n,a have vidl the Federal Elction p

Act of 1971, as amended ("the Act"). A copy of the conlit is encloed. We havenibere
this matter MUR 4358. Please rfer to this number in all ftie coo espondence.

Under the Act, you have the p ty t dmoimm an wrh s ho d
be take against thne Com-n.- lt- PAC id you vine a du Im. ImA

any factua ll nmatris which you believe ar relevm to the Comfimia in i o
ths matter. Where atprr pat amits should be mIid eroa. Yeu nre
which sould be -Ai* m to dw Gomi Coamh Offif ao be
of uof.t s ffu epe h wti Sp

Thu w uwl .. lIt i al sulms iw 2 U. C 9
I 437&aX 2XA) uiua you nat dCmimm irthatyou ws ,ro
ake -iic If you inbead to be rerssdta mumul a o-mr ~

A "
by



If youhave ay questions, please contact Alva E. Smith at (202) 219-3400. For yaw
information, we have enclosed a brief description of the Commisions proedu f hum0 ing

complaints.

Colleen T. Sestander, Ationey
Centr EnorICement Dadkat

Enclosures
I. complaint
2. Piocedues
3. Designation of Counse Statement



FEDERAL ELECTION COMMIION
ay. DC 206

may 14. 199

Mary She& Sutherland, Treasur
Nation PAC
P.O. Box 18265
Richmond, VA 23226

RE: MUR 435

Dear Ms. Sutherland:

The Fe dea Election Commission received a complaint which indicates tha the Nation

PAC and you, as treasurer, may have violated the Federal Election pap Act of 1971, as

amended (*the Act"). A copy of the complaint is enclosed. We have numbered this mater

MUR 4358. Please refer to this number in all fir cos... . ...

Under the Act, you hav the o 00!t w demat in tha m'i HmUNl
be taken aBinst the Nation PAC md yau, as vemr , i s amri. P um gWWO kihn

or legal mterials which you believe ae rleve to the Com issio mulysis oldis ihon.

Where ap roriaP sts!ements sbould be subu d mAder oak Your re Nms, u-iem sdho

be addesd to di Oemi Cmahl Oo., m ,s be s '"o

this leuwiff . m bimdwd**i i S k5iubube edi77 •
ban am do a .. . ... .. .k

n& mws uIN" m int 2~wi USAC
9 437gaXl2XA) ndsun y a lee Coemiuim h t kI ym wIA k

made public. Ifyou dad lo be uepreat Vbyemiis ON . lusd
Ctmmiu bI l b .km. ....m! ..u
of s,,h m. md -uui1, muc im W " ihadbu

kammsiii IM ftoinNvv-



If you have any questions, please contact Alva E. Smith at (202) 219-3400. For your
information, we have enclosed a brief description of the Commission's proodwes for handli
complaints.

Colleen T.--l vder, Attorney
Ceald EnfOement Do"

Enclosures
I. Complaint
2. Piaores
3. Designation of Counsel Statement

.~t4,i



FEDERAL ELECTION

N o * 20463 may J4 19f

Harold V. Groome Jr., Registered Art
5500 Lewis Road
Sandston, VA 23150

RE: MUR 4358

Dear Mr. Groome:

The Federal Election Commission received a complaint which indicaes thoome
Transportation, IncmPoiad, may have violated the Federal Election Cmnoip Act of 1971, as
amended ("the Act). A copy of the complaint is encloed We have nmberd this meru
MUR 4358. Please refer to this number in all future orre-pondence.

Under the Act, you have the oppotnity to demoP1M1 in writing tm s noac should
be taken aainstGfam Twnspo tWa incorpoiat in" numaer. Hem
factu or legal mi r k ywm bdiew we rm revW t -- ---ini-'s eh
manter. Where Iak, statemets shouldbe somie uder oa Yewnipin-_which
should be addrued to e Genmal Counel's Offemw be s*mited w jij *
NC oihid 1 . IKm mos is civdws iS Isd. ~ m

Iblb 4ftaoX 12Med v" inlme

=e& p*Iic. Vyos md ao be neuNe by esemul in d& i ..

Comnisby * Aia thelowdmi oft fetin us, aem AO tL d

d" Och osunnasd Vii ash 4r .i



If you have any questiom, pieu contact Alva E. Smith at (202) 219-3400. For yow
informtion, we have encloud a brif dscripton of tie Commission's o fr udls
Complaints.

Coli T. Atrney
Central Enforacent Docket

Enclosures
I. Complaint
2. imceduhes
3. Designation of Counsel Statement

~, :*.~;r'



FEDERAL ELECTION COMMISSION
Wah~o.OC 20463yJ0 

OMay 14. 19Wf

Gregory Nev, Eaq., R0i6tered A
4551 Cox Road
Glenn Allen, VA 23060

RE: MUR 4358

Dear Mr. Nevers:

The Federal Election Commission received a complaint which indicates that Markel
Corporation may have violated the Federal Election m uign Act of 1971, as reded (wthe
Act*). A copy of the complaint is enclosed We have awubered this matter MUR 4358. Plesm
refer to this number in all future Cor pondence.

Under the A you have the p ft y demostr I in wuid thino ation duid
be t&= against Mai -r CIp1at in dis mate. Pme stmit mw toad a 1%0 msd s
which you befieve we srdv m th C's to&e o(is mhr. W t IIrp lI as
statments should be umitedn adar ostb Your rqonto whic douM be adm--- md - d
Cemael Cowuers OfCs, - musd wr 1 dys o ( a kowss 1fa

s Is 01" 15 t "s a "77im, -

avdvd&2
13012M r elsy 60 Ism s Yo 2 U.S.C* 37m aI2A -h.o um, mif ra me b u m is mmm wIAm, b

mae pubc fym inimd ho --mud by mu is Us " $ Idvbs t

Of=& COA i MI* i und elve I
C0-- ctm tm amam



If you hve any 0", contact Alva E. Smith at (202) 219.3400. For Yow
information, we hve encloed a brief dewription of the Commission's pC bdrfP5 for hamdlii
comlaits.

Colleen T. SeaWler, Aoney
Cental Enforcement Docket

Enclosures
1. Complaint
2. Procedues
3. Desipation of Cousel SateW9

* >$~ ~ -

4f



FEDERAL ELECTION COMMISSON

1; may 14. 19M

Hugh Shafer, Jr., Esq., Reogere AgeM
3351 Cmensboro Drive
McLean, VA 22102

RE: MUR 4353

Dear Mr. Shafer

The Federal Election Comnmission received a complaint which indicate don JAC

Services Company may have violatd the Federal Election Campaig Act of 1971 , as mnded

("the Act"). A copy of the complaint is enclosed We hoe nmbere h maner MUR 4353.

Please refer to this numbr in all future e.

Under the Act, you have the ortuntto demosae in wnitin do so et should

be taken agaims IAC Services Compuiy in ftis tr Pleas uhui my kMd. u~d
Iateial which you beli-c'e ob -ce to die ~iS~ss.~u

approia statements should be s d oat Yow respue 0d be
addessed to the Genaul C Offic, must be u within I$ 5 d. sof ip

kw. If W is- nsi ovd wids- 1S bysftCig

* W(WaX12XA) aim Y" afyu C Biq w

mane -t if Nyou iad a be qm-s byOnd ihis - --01 -

Comissonby- oumplnt nc h co fa -a t edwsaf9m
of =ac cminuI d Ui1~quchmsel I* imalie OW

s iti m



If you have any quekston plm contact AM E. Smith at (202) 219-3400. For yourinformation, wc have clo a bifedlmrpio f ot d e Commission's -pro s for hodin
compains.

Collen T. Seahander, Auomsy
Cetal Enfrce" D...

Enclosures
I. Complaint
2. Procedues
3. Designation of Counel Satment

. . ," ....



e
DELMAR L. BROWN
FRED J. BERNHARDT. JR
WILLIAM H. HOOFNAGLE. III
HAMILL D. JONES. JR.
CARY A. RALSTON
ROBERT J. KLOETI
CONARD G. MATTOX. III
KATHLEEN N. SCOTT

CHRISTOPHER S. DILLON
KIMBERLEE HARRIS RAMSEY
FARHAD AGHDAMI
BRYAN W. HORN
ROGER G. BOWERS

FLORANCE, GORDON AND BRO"
A PROP01OfAL CORPORATION

600 MUTUAL BUILDING

900 EAST MAN STIlMT

PJCHMOND VIftR41A 23213013

TILPOe (60 6W100
FACSIMILE I0<60 W-07IS

May 24, 1996

RICHARD FLORANCE
1902- 190

JAMES V. GORDON. JR
RETIRED

WRITER'S DIRECT DIAL NUMBER:

U g. q 3!S? '-"451

0 .
1191~:OO

V Z-
Federal Election Commission
Office of General Counsel
Washington, DC 20463

Gentlemen:

I represent Groome Transportation, incorporated, a Virginia
corporation.

Enclosed are the following docusents:

1. Statement of Designation of Counsel;
2. Affidavit of Groome Transportation, ncorporatoed;
3. Copy of this letter to be signed and returned to me in

the enclosed self-addressed, stamp" emnlope evidencing
your receipt of these doments.

As suggested in the Affidavit, neither Groem teaportation,
Incorporated, nor any of its officers or d had any
knowledge whatsoever of the allegations in the Csp=nIft filed in
U3 4358.

TO the nohistiost *.S

Imcororatied, has, "M"' amb WON'"t
and Federal law and has a pet reor t
r"G.

all State
in this"

Thnk you for yaw "w~mt. fot~p~$.Iee was
certainly no -noto to violate a r d Gri
Tranporttion, POPrpwateo
falsity of thealeaon th

J-1

A. .- ,,

w-



ieerl 33em @inmlslo
Nay 24, 199
Page 2

Please feel
whatsoever.

free to call us if you have Ow qwtiom

Jr.

HDjr: job
Enclosures -

cc: Groom Transportation, Incorporated



0 0
AIIID&VIT

I an Harold V. Groom*, Jr. I am President of Grooms

Transportation, Incorporated, a Virginia corporation. I an also

Chairman of the Board of Directors.

I have reviewed the Complaint in MUR 4358. I have no

knowledge of the truth or falsity of any allegations in the

Complaint. I have no knowledge of the intricacies of the Federal

laws referred to in the Complaint.

Groome Transportation, Incorporated, acknowledges that it made

a $2,000.00 contribution on March 29, 1995, to Commonwealth PAC.

I was under the impression that such a contribution to a State

political action committee was proper and not in violation of any

State or Federal law. I had no knowledge of the structure or

fianancial transactions of Commonwealth PAC. It was my

understanding that Commonwealth PAC was a State PAC to which a

$2,000.00 contribution could be made.

GRO0NZ TRANSPORI T&000"TOZORA ,

OFOUO WZ L !H 0? VIRGIN IA,

City/County of e 2,4 , to-wit:

Subscribed and sworn to before me, a Notary Publio in and twr
the jurisdiction aformaid, by Harold V. Groom, Jr. Prese t of
Groom Transportation, Incorporated, on behalf of theo prel em

My comission expires 4/

~I



MUR 4358_

NAMEOFCOUN$EL Hamill D. "Skip" Jones, Jr.

FIRM: Florance, Gordon and Brown, P. C.

ADDRESS: 800 Mutual Building

909 E. Main Street

Richmond, Virginia 23219

TELEPHONE:L80) 697-5128

ra".i 804i 697-5159

The above-named Individual Is heroby '-wtod a my 0ouel and is
authorized to receive any notificationo and oer oa from the
Commission and to act on my behalf bforse the Commiwssin

Groome Trfuk rtprporated

RESPONDENT'S NAME: Groome Transportation, Incorporated

AiIlO@o 5500 Lewis Road

Sandston, Vwlginia 2315

TELEPHONE: HOME( p 1/A,

--:~I~ 804). 222-7226
V. ~'<

. ,. + ; . : I :S .. i '3
'

-" Il .. . .- 4++L. .. ' +J i .!;

CI1n~l% O* ,, .. ...

....

i



LAW ouPPIccs

Bveftno@ D AMoND, P. C.
Sugrg 700

1350 1 STR[ET, NW.

WASHINGTON, D. C. 20005-3311

(3o SO709-6000

TeLECOPIER (20a) 760-6100

May 299 1996

By Tedoy and U.S. Mai
Ms. Colleen T. Sealander, Eaq.
Central Enforcement Docket
Federal Election Comis
999 E Street, N.W.
Washington, D.C. 20463

40TH FLOOR
437 NADISON AVINUE

NeW YOmi, N. V. IO01-7360D
(via) 701-5400

seveRISE & DIAMOND
SUIrg 400

ONE 6NIE Pt.AZA

FORT Lee, N.. 07014-7601
(300 tsS-SISl

SEVERIOGE & DIAMOND
SUITE 5400

ONE SANSOME STREET

SAN FRANCISCO, CA 04604-4438
(415) 397-0100

Re: MUL 4318

Dear Ms. Sealander:

On behalf of Miller for Smate, Inc. (the "Commft") and Jleffiey Eisesnch, Treasurer, I
would like to request an extension until July 8, 1996 to respond to your tter of May 14
regarding the complaint in this matter. The Commkte's St of DeinPaion of Counsel is

attached hereto.

Additional time in whwh to le a response necessay becau of the u m n my
election on June 11. Because of the time and resource cnttotheJune11
election, the Committee ,an t at respod to the in ae
Mr. Miller's opponat i the eectio the Compla int i this Matter, would ,tly benefit ifr.
Miller and the Committee were diverted from the cama ing this au tkn to to
the complaint.

Please advise the umsu I -ITw eis eat bras

Thank you fEr yaw ~rin ft now

Nic* .R

cc: Ms. Atvs E. SWt

ug-saPAWP&63CALPfl

ALAN CHARLES RAUL
DIRECT DIAL NUMSER

(202) 7eS-oz1

. , , .



so?

MURj4J35

NAM EOFCOUNSEL Ch- . Sm- ,n.l

FIRM: Syerldle 6 Diaoud. P.C-

ADORESS: 1350 1 Street, .W

Washington* DC 20005

TELEPHONE 202 )18s-62

FAX: 202 )-719-6190

The abovo-named IndlviduM
authorized to receie any ntfCtl
Commssion snd to act on my bahe

dellmtod u my ewno md Is#M, cuninwdlenm We. a

.efrey i.senach

RESPONDENrS NAME: KlUer For eua. Inc.

A75DeResu S 225
7115 Leesburg Pike. kUe ZZS

TELE~PlOt HOm;

-m mmm~ddQ "IAtS •
-4 hz-. .4

ewe
W I

. A t I - 1 -.. & --- Ir. Awr T-

o0a t -L

.... m m fib,



LAW O@IP#C0 g S

BVRRDE & DOAMoto, P. C.
SuTC 700

1350 1 STmggr. N.W
WASHINGTON, 0. C. a0005-3311

TCLCCOPIgft (110) 70-010O

May 29, 1996

By Teecopy and U.S. Mal-
Ms. Colleen T. SelneEsq.
Central Enforcment Docket
Federal Election Conxnision
999 E Street, N.W.
Washington, D.C. 20463

NEW KT, N. V. 00ft-36OO
esa) 70R-1400

sevenIoog & SIAMONO
SUWg 400

ONE 414100 PLAZA
FORT LgE N.J. @?@B-7o.O

(100 800-411"

11EVIR"VIOGE G OOAMOND

SUITE 300ONE ANSONE STREET
SAN IPRANClSC* CA O4O04-44)5

(44) 2O-0400

Re: MUR4358

Dear Ms. Scalandr:

On behalf of Commonweath PAC (the "Committee"), I would like to rqe anextension until July 8, 1996 to respond to your kter ofMay 14 rearding the lin thismatter. The Comnittee's StatemePt of lesignation of Counsel is attached breto.

Additional time in which to file a fespon is necesary because the CommittsChairman, James C -Mier, HL is involved in the upcoming June I1 pniy edcioAccrdingly, the Comminee cMomt adquately respoud to the a Mlega-o in thecomlan ,l.an extension. Moreoverk. s ithe electio, -e --- isnim wwould unfirly tePoe WiMr. mer w veed aom the cr t s a tim t
respond to the complaint.

Pleas advise the- a r die his e fora *wm si

Ain Chula Rad
cc: Ms. Alva E. S"

I n1-rn m v. --M - - I"m

.4

ALAN CHARLES RAUL
DIRECT DIAL NUNSEIR

(202) T6o-0ol

7rek ym t )nn ym fn it a



IUA U .. 4 3

NAMOF OUNI.:
I

FMN: Bveridqo & Diamnd,-. P.C.

AOOREGS: 1350 I Street, Nw

Suite 700

Washingqon. DC 20005-3I1.

TEL oNE L? 920 789-6000

FAX: 2 789-6190 -

The bvned ld ll I2 11erM diwld ed n my couw id Is
outhorind to re1iv ei noUflelonS and vfrom U
Comrsloel on to act on my b esb *at

5/29/96
Oeab

RESPONDENT8 ,A~~ Edwrd J. ?uhr. Treasuer,
vmWOW=b F

A i II U4uavf mfr! Plaun 3am'~ ~t

951 East Byrd trt
.......... _ 1.S

TELEPHONE HOME

m0 4 7S-8201

0

': 0I1 WX I



LAW @VpOlCS

sIvl iDo[ £ DIAMOND, P. C.
SuoT 700

1350 ! STtccT, N. W.

WASHINGTON, 0. C. 20005-3311

(80) 700-0000

TELCCOPIEIN (30) 700-O100

May 25, 1996

By, t Tepy and U.S. Mail
Ms. Colleen T. Se Ed r, Eaq.
Central forcewt Do
Federal Election
999 E Stree, N.W.
Washington, D.C. 20463

I ss? m '& FLOOR
47 .so" AVEiNUE

NS[W MN16i to. V. 1008-7360

(312) 703-5400

GEVCRIOStO & DIAMOND

*Uwe 400
ONE 80049 PLAZA

FORT Lrer. o. J. 01034*10

SE19VIIDE4 & DIAMOND
sUITn 3400

SAN FrNCI&CO, CA 04104-4438
(40S) 301-0100

Re: MURA435

Dear Ms. Seander:

On behalf of James C. Miller, H I would like to request an ede mion unfi Juy 8, 1996
to respond to your letter of May 14 r rd the com nt in this matter. Mr. Mies Statement
of Designation of Counsel is attache hereto.

Additional time in which to file a mpone i necessary beuse ofthe prmwy
election on June 1. Becase ofthe m -nil time and resource omit - -to the Jum II
election, Mr. Miller cum adequwely reqiomi to the aqain~ t -o l Mo-r M d -- pr.
Miller's oppomm in the etio tho - qulimu ia ts i er, woul ia y bN itkMr.
Miller and the Cou tte wm e i the mpu A&& this naid tim to req wd to
the conlaint.

Pkase advie the uadmi uV this W4" for ams

Thw& ym fy'w -y-- M

Mm~hind .

cc: M& Alva E. Smih

ALAN CHARLES RAUL
DIACCT DIAL NUMmSN

(202) 760-6021

41 
tto



May-O-~04in6. M4LLRR i~ee
STATEMENT OFof M, Itm

MUR4~.jL

NAME OF COUNSEL.

FIRM: 6.P-QrLSjQ~MA~
ADORESS:

w AQCC-6

TELEPHONE: ( 2L.)L .....

FAX: z4&_

The above-named Individual Is hereby designted - my counsel and isauthorized to receive any noUflcatlons and oher oommunlc.ons fronm e
Commission and to act on my behalf before Oe Commionlm.

RESPONDENT'S NAME: 3.~ Lw'Q_ C. k% Uer M

ADDRESS:

TELEPHONE: HOME( ---Now*

SUSlNESSQ163.
nowV

.-, -, A &rt C

11F.34-1114 .- -

0as 6 V, 4 -1p C4

,rj1A 
141, ,044 r

RA040'.)



e

RolcliT P. CHARPOW
Or COUN8EL
(202) 624-2890

I
CROWELL & MORING
1001 PZNNSYLVANIA AVENUE. N.W.

WASHINGTON. D.C. 20004-2595

(203) 634-2500
CA@L: CROMOR

PFACOISMIL.E iAPOOC: 80B.""0416
W. U. I. .B"T9*N"ATION^LI 4 44

W. U. .oo/tIP ICI 9&84

*NO
wt4t 0

i3 13 B'

June 3, 1996

VIA MESSENGER

Colleen Sealander, Esq.
Office of the General Counsel
Federal Election Commission 1
999 E Street, N.W.
Washington, D.C. 20463

Subject: MUR 4358

Dear Ms. Sealander:

As indicated by the enclosed designation of counsel, we represent Koch
Industries, Inc. ("Koch") in the above-noted matter.

As I indicated during our May 31, 1996 telephone conversation, Koch received
the above-noted complaint on May 20, 1996; its response would be due on June 4,
1996. Inasmuch as we have just been retained in this matter and have not had an
opportunity to review fully the complaint, the attachments thereto, or to conduct
such interviews as may be necessary, we request a fifteen (15) day extension until
June 19, 1996 in which to respond to the complaint.

Thank you for your antidpated cooperation.

Sad1y yom,

Pc-Wmw

Enclosure (Designation of Counsel)

-&a _



MUR.AJL8.

NAME OF COUNSEL

3 | pit'
Robert P. Charrow

FIRM: Cr~el1 & Norinca

ADDRESS: 1001 Pennsylvania N.W.

Suite 10 North

Washington, D.C. 20004

TELEPHONE:( 202) 624-2890

FAX:(22 ) 628- 5116

The above-named Individual Is hereby dsnated as my counel ard is
authorized to receive any notificatlons and other c M from ths
Commission and to act on my behalf before the Commission,

5/31/96
Date

Koch Indu ries, Inc.

By :__

Lawrence R. PurteT1,
Senior Vice President and General Counsel

RESPONDENT'S NAME: Koch Industries. Inc.

ADORESa. vai~a b.U~b ~ ~ -

Wichita* KS 67220 A ~

TELEPHONE: HOME.

SUSIEUI36

Crowell & Morino

A111 r 27+k C+ t MV*+fii ZZA Lum - - 0
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 5, 19ff

Alan Chrles RamaL Esquire
Beveridp A Diamond, P.C.
1350 1 Sur, N.W., Suite 700
Washinton, D.C. 20005-3311

RE: MUR 4358
Miller for Senate Inc., and Jeffley
Eisew as trasurer

Dear Mr. Raul:

7Tlis is in response to your letter datted May 29, 1996,reutigacsjm wlJuly 8,1996, to respond to the compan fined in the above-noted mattr, and ourconersation onJm3,1996. Afe considrng the circulmstancs pe tein your lt theOffice of the Geneal Counsel has ganted an extension until July 1, 1996. Accorinel, your-sos is due by the close of business on July 1, 1996.

If you have any questions, please contact me at (202) 219-3400.

C l Em

~~Centralfccmm Do"



FEDERAL ELECTION COMMISSION
W ASHW GTOtt, D.C. 2 43

June 5, 19ff

Alan Checs Rai, Esquire
Beveridge A Diamond, P.C.
1350 1 Street, N.W., Suite 700
Washington, D.C. 20005-3311

RE: MUR 4358
Commonwealth PAC

Dear Mr. Raul:

This is in response to your letter dated May 29, 1996, requesfing an xleiam wil
July 8,1996, to respond to the comlaint filed in the above-mted mattr, and ow tehhme
conversation on Jue 3,1996. After miderngthecirCmstaces reaseNted i yourl ter, the
Office of the General Coue has anted an extension until July 1, 1996. Acaordily, your
es a Pnsdue by the close ofbusiness on July 1, 1996.

If you have any questions, please contact me at (202) 219-3400.

T.

Q ' ___ no en_



FEDERAL ELECTION COMMISSION
WASHNGTON. D.C. 2043

June , 19im
Aan Charles REs, quire
Beverid & Dim , P.C.
13501 Street, N.W., Suite 700
Waslhinpm D.C. 20005-3311

RE: MUIR 4358
James C. Miller, III

Dear Mr. Raul:

This is in respoamn to you lener dated May 29, 1996, reqting an extension mil
July 8,1996, to respond to the complaint filed in the above-noted nmutr, and aw oil e
conversation on June 3, 1996. Afterconiderin the circumsances prsentedin yor leer, the
Office of the General Counsel has granted an extension until July 1, 1996. Accodinyyour
response is due by the clse ofbusiness on July 1, 1996.

If you have any question, please contact me at (202) 219-3400.

Cofe. T. u A.y



FEDERAL ELECTION COMMISSION
WASINGTON. D.C. 20463

June 5. low
Robert P. Charrow, Esquire
Crow l & Miong
1001 Pennsylvania Avenue, N.W.
Suite 10 North
Washington, D.C. 20004-2595

RE: MUR 4358
Koch Industries, Inc.

Dear Mr. Charrow.

This is in response to your letter dated June 3, 1996, requesting an extensi =6l
June 19,1996, to respond to the complaint filed in the above-noted matter Afi couiuidering

the circumstances pesented in your letter, the Office of the Geneal Counsel has pumd the

requested extension. Accordingly, your response is due by the close of business o0 June 19,
1996.

If you have any questions, please contact me at (202) 219-3400.

CentW E, "

C*6u-V~w'4. Cdfw*&*nu e'f' NhINE"*



Romcftr P. CHARROW
O COUNS
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(20z) 624-2890

CROWELL & MORING
1001 PENNSYLVANIA AVENUE. N.W.

WASHINGTON. D.C. 0004-2505

(20) 624-5OO
CABL: Ct0m

PAC MILZ IRAPICOMIP 1 -864EI I

w. U. 1. ?"CONATIWALI 0434

W. U. IOCSTIC) so.844

June 14, 1996

VIA MESSENGER

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ir
a=.

Subject: MUR 4358

Dear Sir:

Please find enclosed an original and two copies of the Affidavit of Richard
H. Fink and the Response of Koch Industries, Inc. to the Complaint in the above-
noted matter. Please return an endorsed filed copy of the same.

Sin e'- -yours,

Robert P. Charrow
Counsel to Koch Industrie, Inc.

Enclosures

cc: Colleen T. Sealander, FKq.
(w/enclosures, by messenger)

* qq

r-
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John Hishta, )
)

Complainant, ) MUR 4358
)

v. )V

James C. Miller et al. ) Response . - m;:
Koch Industries, Inc. .

Respondents. ) W
o r ne"SP

This response is being submitted by Koch Industries, Inc., with respect to a complaint

filed with the Federal Election Commission on May 6, 1996, by one John Hishta.

This Complaint is surprising. it does not allege that Koch Industries, Inc. ('Koch") in

any way violated the Federal Election Campai Act of 1971, as amende 2 U.S.C. SS 431 et

seq. (FECA), nor does it present a single fact or any other evidence that would support even an

inference that Koch violated the FECA. Indeed, the complainant a ppuw y cni that

there were no facts impli g Koch in anyway: Koch Industries is not even a named-

resonden in the C oint' Insumch as dhm are no "fts [aEpdJ ,i4 dsocribe a

v o fa d fIECA by Koch the CoW sou~ ad *a s1t=K

~iohd the PICA. 11 CM S 1 (.).

Theremitinaj nmeda te IC Equir thst a. aib cearly
idu uo . vimo.. mbs t ,.o i des,, hat- a 10106.,

.*, t6 U 'be

-w . .. ,.+..... .: "+ .,
+, oc h n 'b . ~ o d m ... .. " o y+ iu as t . ...... ,Koc , ..... i be' dimise .*,.,:.," -
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Statement of the Case

On May 6, 1996, John Hishta filed a complaint with this Commission in which he

alleged that James C. Miller, III, a candidate for the Republican Party nomination for United

States Senate from Virginia, had violated the Federal Election Campaign Act of 1971, as

amended, in various ways. In particular, Mr. Hishta notes that in 1994 Miller established the

Commonwealth PAC as a state PAC with the purpose of raising money for state candidates in

the 1995 Virginia state elections. Hishta then alleges that funds, induding corporate funds,

contributed to the Commonwealth PAC may have been improperly used to finance Miller's

1996 Senate bid and to repay campaign debts from his 1994 Senate primary race.

In the course of presenting his allegations, the complainant argues as follows:

Miller's use of illegal non-federal in a U.S. Senate race means donors to
Commonwealth PAC amay ha illegally contributing to a federal race,
depending on whether Miller and his cronies told the lotential donnrs that their
funds would help his Senate race. The Commission must investigate. In
particular, the Commission should investigate Koch Industries which gave
$25,000 to Commonwealth PAC...

Complaint at 3. (emphasis supplied).

The complainant goes on to note that KochPac, the separate fund of Koch

indusri 1., 'mae contributions totalling $5 to Mr. lder's 1994 Same a d Aft

certain Koch employees also made contributions to Mr. Miller's 1994 Senate race.

Conspicuously absent from the complaint is any mention that KochPac made a $5,000

contribution to Senator Warner's 1996 re-election c and an equal contlibution to Mr.
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Miller's 1996 campaign.
2

ARGUMENT

Koch Industries Did Not Violate the FECA and the Complaint Does Not Allege
Otherwise

The entire complaint with respect to Koch is premised on the assumption that the

Commonwealth PAC was established to illegally fund Mr. Miller's Senate race and that if any

contributor, including Koch, had known about this at the time it made its contribution to the

PAC, then the contributor would have violated FECA. The problem is that Koch had no

such knowledge, as evidenced in the attached Affidavit of Richard Fink, Senior Vice President,

Koch Industries, Inc., and the complaint contains no evidence to the contrary.

In the late summer 1994, Mr. Miller telephoned Mr. Richard Fink and asked if Koch

Industries, Inc. would be interested in contributing to a new state political committee, the

Commonwealth PAC. See Fink Affidavit at 4. Miller described the Commonwealth PAC

to Fink "as being a state political action committee that would (1) identify, recruit and educate

promising market-based candidates for state office in Virginia, and (2) contribute to the

aof those and other market-based candidates for state office in Vinpm. d.

Doad on Mr. Miller's represetions tha the Commonwealth PAC ad n"p

in Virginia state candidate activities, such as contributing to market-based candidates for state

ailce in Virginia, Mr. Fink recommended that Koch Industries, Inc. contribute $25,00 to the

Commonwealth PAC, which it did on October 13, 1994. Id. At no time was Mr. Flik mw

2 A ter trn tht KochPc Wt eua ry 4,a 1A9 tes to A"
Miller, Warner returned the KochPac: contribution on January 4, 1996. See Fink Affidwa'i t
7.
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advised that the Commonwealth PAC would do anything other than that which it promised

to do. See Fink Affidavit at 5.

Any possible implication to the contrary is undermined by the materials attached to

the Complaint itself. First, the press release announcing the formation of the Commonwealth

PAC, which is attached to the complaint as an exhibit, describes the PAC as "a gmt PAC"

designed "to support conservative (Republican) candidates for state office in the 1995 elections

for General Assembly and the 1997 cycle for House of Delegates and statewide office."

October 30, 1994, Press Release, Attachment 2 to Complaint (emphasis in original).

The statements in the press release are entirely consistent with the statements that Mr.

Miller had made to Mr. Fink in late summer 1994, when Miller had asked Koch Industries to

contribute to the new state PAC. See Fink Affidavit at 4.

Second, Miller's solicitation of Koch on behalf of the Commonwealth PAC was in the

late summer of 1994; this was well before any reports that Miller was even considering running

for the Senate in 1996. Indeed, the earliest that the complainant can date the possibility of

Miller's run for the Senate n 1996, was a December 9, 1994 artide in the RboM Tw.s

D2WATCRL Complaint at 9 (A December 9,1994 ICMoND TM DWATCI or"

Skaiig at a 1996 Maller candidacy). It is difficuk to see how Koch d. IM W woul

have known in the summer of 1994, when the solicitation was made, or on October 13, 1994,

when the contribution was made, that Miller had serious Senate aspiration, when "hints to

the effect did not begin to surface until December 1994.

Comlainant attempat to sow the seeds osuspin t by usnh e

Accodn to the Complaint, the Commission should in-i-tstigate Koch, even o thaw, is
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no evidence to indicate that it did anything improper, because KochPac and certain Koch

employees legally contributed to Miller's 1994 campaign. Legal contributions made by Koch

employees or by KochPac are not, and as a matter of public policy should not, be relevant to

this proceeding. Indeed, complainant conspicuously fails to mention that during this election

cycle KochPac contributed $5,000 to Senator Warner's campaign and $5,000 to Mr. Miller's

campaign. Under complainant's reasoning any contribution made by any entity to any state

PAC supported by any federal candidate would also be suspect.

The sole issue before this Commission is whether there is any evidence whatsoever to

support a "reason to believe" finding with respect to Koch Industries, Inc. The Complaint

contains no such evidence and therefore, the Commission should find that there is no reason

to believe that Koch Industries, Inc. violated any provision of the FECA.

7Respect 
submitted,

tobert P. Charrow
CROWELL & MORING
1001 Pennsylvania Avenue, N.W.
Washinn D.C 2004
(202 624-2500
Attorney for Koch Indutriu, Im
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Jnhn Hishta, ))
Complainant, ) MUR 4358)
v. )

Affidavit
James C. Miller et al. ) Richard H. Fink Z),

Respondents. ) , -0?4',

) ~ fggtAV
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I, Richard H. Fink, being duly sworn, declare as follows:

1. I am, and at all times relevant hereto have been, Senior Vice President, Koch Industries,

Inc.

2. As Senior Vice President, I am a member of the Board of Directors of the Koch

Industries, Inc. Political Action Committee (KochPac'), a separate segregated fund

established pursuant to the provisions of the Federal Election Camai Act of 1971, as

amended. In that capacity, I participate in decision-making concernn which

canidsaes for feral and state office ought to receive --s ----- 1mm KochPac.

3. As Sen Vice Presidu, I ,evsw s c-uu m W for state

offices in those state perm such comibutios and funthesr s cormrate

contributions to state political action committees that support state candidates in those

states permittig such rnt-ributiom

4. in late summer, 1"4, 1 wenacs e b hoby sheMhr d if Koch

Iausi, Inc would be Iw sda t~b~t msicmite

the Cowmwnw PAC. Miller descibed the Comm=.. PAC tb a state-C,..... .w.. ACm eiW-uu



0
-2-

political action committee that would (1) identify, recruit and educate promising

market-based candidates for state office in Virginia, and (2) contribute to the campaigns

of those and other market-based candidates for state office in Virginia. Based on Mr.

Miller's representations that the Commonwealth PAC would only engage in Virginia

state candidate activities, such as contributing to candidates for state office in Virginia,

I recommended that Koch Industries, Inc. contribute $25,000 to the Commonwealth

PAC. The contribution was made on October 13, 1994.

5. At no time was I told by Mr. Miller or anyone else that the Commonwealth PAC

would do anything other than support candidates for state office in the Commonwealth

of Virginia. Thus, the insinuation in the Complaint that Koch Industries may have

known that the Commonwealth PAC was established to do something other than

promised is false.

6. The insinuation in the Complaint that Koch Industries, Inc. may have made the

contribution to foster Mr. Miller's 1996 Senate bid is also patently false. At no time,

during the telephone solicitation or during the interim period up to and incuing the

time the contribution was made, was there any mention or discuuim 4A r,:w

ruinn for the US. Senste. As the attachmen to the Com lut i r|

not announced his intentions of running for Mr. Warner's Senate sea at the time the

Commonwealth PAC solicited a contribution from Koch Induri . i l e

summer 1994 nor at the time the contribution was made on Octobe 1), I4.

§ . Zr Deilmer 19d Se5, KochPac watrn butvd $5,000 to the 19 inS

Mr6. Mille and Senator Warner and advised each of the con- U60oD to the .r
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Senator Warner, apparently upset that KochPac had also contributed to Mr. Miller's

campaign, returned the KochPac contribution on January 4, 1996.

I declare under penalty of perjury that the foregoing is true and correct.

Richard H. Fink

Subscribed and sworn to before me this / Y ay of June, 1996.

Notary Public

My commission expires:

A

Tv4 .50 1- Vic"
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Ms. Colken T. 4r, EIq. C.-

Central Enforcement Docket
Federal Election Commision
999 E Street, N.W.
Washington, D.C. 20463 ,:

Re: M 4258

Dear Ms. Sealander:

This lefter and the endond affaits, e mbAmitted on behalf of M for Saute, Inc.,

Jeffrey Eisenach, James C. MAe ]I, md Commonmith PAC in cohW w above-

Srefere edMR Mer for SneW Inc. CM for Sat") isMr. h's
Scampaign commitee in Com io wikh th 1996 election for te macp onination

for U.S. Senator from V'rum. Mr. Ehsch is that cou a e's Trenrer. C om m

PAC was a V'riria state po itc c t fkadd by M. Midr to p d mmuvat

Rpuqblicn candidats for sof ocle

The Complaint Wl to idae tbis mer is withoW Mit, mrad - iimi

inspired by John Wamrer, Wr ber's p'y pm a me in .. do my
farthrevim by the pFEC uaw MI

maeras ht hw eA& r1wS

The Coq*Wis pnmdW as es I r "amaI
Comwealt PAC won aivn b SW. in
tha rn Miler and bMWer MW sol ompid ir

*M - M4

asisted ove AN**fith
Milers Senae cam"*p iiW uW* pW0

VV • I



BcVCRiDGC & DIAMOND, P. CO

Ms. Colleen T. Sealander, Esq.
July 1, 1996
Page 2

- other than fundraising payments to Delta Group - were quite limited until then; and the
database was purchased at fair market value by Commonwealth PAC given the quantity and
quality of information in that database.

The Warner campaign, whose manager, John Hishta, was the official complainant, used
the Complaint as the basis for a political attack alleging that Mr. Miller used Commonwealth PAC
to enrich himself personally; an example of a libelous cartoon issued by the Warner campaign is
attached for the purpose of showing what the Warner campaign was up to. Se Affidavit of
James C. Miller IIl ("Miller Affidavit") at Attachment 7 (please do not republish or otherwise
disseminate this defamatory cartoon). The cartoon, like the Complaint, is defamatory. The true
evidence, however, is unequivocal: Jim Miller took no money from Commonwealth PAC and
every cent raised and expended by Commonwealth PAC was properly spent and accounted for.
Indeed, when Commonwealth PAC was established, Jim Miller's 1994 Senate campaign owed
him $48,000. i Miller Affidavit at 12. That amount remains outstanding today.

Commonwealth PAC never funded Mr. Miller's Senate campaign, nor did Mr. Miller ever
advocate his Senate candidacy during events at which he appeared on behalf of Commonwealth
PAC. In fact, during the period alleged in the Complaint, Miller for Senate raised and had on
hand considerably more money than Commonwealth PAC (approximately $193,000 for Mfler for
Senate versus about $79,000 for Commonwealth PAC). Therefore, the Complaint's linchpin
allegation, that Mr. Miler's Senate campaign was desperate for cash, is simply incorrect.

The only FEC authority relied on in the Complaint, MUR 3367, is completely!inappouibs
to this case. In MUR 3367, Alexander Haig's state PAC directed by Air-ander Haig directly paid
for a large portion of a Presidential Campaign dinner to benefit Mr. Haig's presidential
In addition, Mr. Haig's state committee submitted altered contributor checks to the FEC for
matching finds and directly paid for the expenses of an active presidential can om

N,, these types of tr aion is evea remotely at isae here. During the period covee by As
Complai, ther were no Miner for Same evem at al. The CompI in this cm &Wdoss
even Muke my anegaio d let alowe provid any evi e that any Miller for Saute ev wn
ever paid for by Coimonwealth PAC. In fact, in stark contrast with the Haig case, Jim I~ s
kick-off announcement for his Senate campaign did not take place until December 5, 1995, iM
after Commonwealth PAC ceased to be active. In addition, no individual was ever paid by
Commonwealth PAC to do any work for Miller for Senate.

The complainant in this case is apparently unaware of certain facts, set forth below, 64
dmonstate the Iack of merit of each of the four allegations in the Complaint. The Co...w
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Ms. Colleen T. Sealander, Esq.
July 1, 1996
Page 3

alleges that (I) Commonwealth PAC was supporting Miller for Senate, (2) Commonwealth PAC
assisted Mr. Miller in reducing debt from the 1994 Senate Campaign through the purdmse of an
overvalued database, (3) Mr. Miller failed to register with the FEC upon qualifying as a political
committee, and (4) Miller for Senate violated tax law by not treating workers as "employees."

1. Commonwealth PAC did not Financially Suloart Miller for Senate.

Commonwealth PAC was never used to support Miller for Senate. Miller for Senate was
financially sound, and indeed had substantially more money than Commonwealth PAC by its mid-
year 1995 report. By the mid-year report, after only the first four months of its fndralsing
efforts, Miller for Senate had raised about $193,000. Commonwealth PAC, in contrast, raised
only a total of about $79,000. Se Miller Affidavit at 9. It is ludicrous to suggest that an
organization that had around $50,000 on hand (after paying for the database and for Delta
Group's services) could support an organization with about $178,000 cash on hand. In fact, JAm
Miller had to loan Commonwealth PAC $5,000 of his personal funds, and this amount is still
owed to him today. Se Miller Affidavit at 9.

The Complaint erroneously assumes that because a small percentage of Commonwealth
PAC funds went directly to state candidates, the rest must have gone to Miller for Senate. In fact,
Commonwealth PAC was never intended to support candidatns primarily through direct
contributions, and accordingly did not allocate any funds in this regard in its p operatin
budgets. So Miller Affidavit at 3, Attachment 2. Instead, Commonwealth PAC and run Mie
assisted over half of the total number of Republican candidates running for Virinia state ocm in
many other ways, including attending events for them and speaking on their bea helpi ng s up
campaign organizations and fundmraisers, and assisting them with developing policy and potcal
strategies. Commonwealth PAC was not a high dollar operation, but it was extremely aMi md
vahiable in mpporfing didateslike Dan Evans. So Miller Affidavit, Attacm t 3. W. Mw
made pers appear s for at least 78 candidates and they appeiated hs hp hinu*.
.3 WUe Affidavit, n1,3.

Next, the Complaint founders on the assumption that because Miller for Seate had no
ampaign expenditures during the early part of 1995, Commonwealth PAC must have bees

fundin the Senate campaign. In fact, there were no Senate capaign e-e UM IO A
1995 when Mr. Miller declared his candidacy. Moreover, from Maruc thugh & Oob 15,
Senate-relat expenditures were limited because Mr. Miller did not begin actie cshm p
until after October.

The re n for the hiatus in Mr. Miller's Senate ignis cdwr be had spud to
Govenowr George Allen's request to delay the e t of his campaig until iAl do
N1995 elections to the Virgn General Assembly. Because ther was no ac"
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campaign, there were no employees and there were limited campaign operating expenses. e
Miller Affidavit at " 7-8, Attachment 8.

The Complaint unfairly characterizes a few local newspaper articles as referring to Mr.
Victor Gresham, Mr. M. Boyd Marcus, and Mr. Jonathan Baron as official employees of the
Senate campaign in the early months of 1995. In fact, the articles do not support the Complaints
allegations because the references are inherently ambiguous: all they really indicate is that thus
individuals were associates of Mr. Miller's. In any event, these newspaper refaences only reflect
the reporters' assumptions. In fact the named individuals were not hired during that time period
to work for Miller for Senate and there was not even any active campaign on which they could
work. These individuals were consultants to Mr. Miller in his advocacy of Republican candidates
for =Sate office and they worked for Commonwealth PAC. Mssrs. Gresham and Marcus did some
consulting work for Miller for Senate in the summer of 1995, and they were fully paid for by
Miller for Senate, as indicated in the year-end 1995 FEC report. &c Affidavits of Victor
Gresham at 11 2-3, M. Boyd Marcus at I1 2-3. Mr. Baron received no funds from
Commonwealth PAC to do work for Miller for Senate, and Mr. Baron was never an employee or
consultant of Miller for Senate.

Solicitations for contributions to Commonwealth PAC never included suggestions that the
funds would support Mr. Miller's U.S. Senate race and Jim Miller never advocated his Senate
candidacy while appearing at events to support state candidates on behalf of Commonwealth
PAC. The Complaint provides no press accounts or evidence of any kind to suggest that such
misconduct ever occurred. Only "information and belief' is offered in support of these
allegations. The Complaint has simply fabricated these issues.

It is not surprising, but it is irelevant, that some of the contributors to Commonawealh
PAC were also contributors to Miller for Senate. Jim Miler is a highly admired and
public figure, and it is natural that his supporters would contribute to any i ina go h

is involved.

The Conplai suggests that Mr. Miller's son, Felix Miller, was illega y paid by
Commonwealth PAC for his work on his father's Senate campaign. The Complaint is patently
inconisten in this regard in that it also alleges that Felix Miller was not working at all and m y
have violated the "personal use" rules in accepting payments from his father. In 1I C.F.R.
§ 113.2. Felix Miller did indeed work for both Commonwealth PAC and Miller for Saet. His
time was dvided between the two organizaion and he was paid sepaately for his work ea ma.
an Affldavit of Felix Miller at 2.
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2. Commonwetath PAC Paid FuR Market Value for a Database it Purchased
from Jim Miller's 1994 Senate Camnaifn.

Commonwealth PAC purchased (not rented) a database from Mr. Miller's 1994 Senate

Campaign ("Jim Miller for U.S. Senate, Inc.") for $19,800. Although databases that consist only
of a mailing list of names and which are only rented, not purchased, may be less expensive, this
was not such a database. Se Affidavit of M. Boyd Marcus at 1M 4-6. The database purchaed
by Commonwealth PAC was an expanded database of over 5,000 names of proven contrlbmtors.
an additional 1 ,000+ names of delegates to the Republican Convention, and over 100,000 voters

with information on their activity in the Republican Party. This database included very detailed

information that could never be bought for the price cited in the Complaint. In fact, it cost Jun
Miller for U.S. Senate [1994], Inc. substantially more than $19,800 to compile the informatiom on
the database. Mr. Marcus established the fair market value of the database based on these fact
plus his 16 years of experience. So Affidavit of M. Boyd Marcus. Indeed, by way of
comparison, the Miller for Senate campaign spent about $18,000 for lists it red, not purchaed,
in July and August of 1995 from Pinnacle List Company and Universal List Company.

The FEC has opined that a Senate Campaign Committee may sell a contributor's list to a
state coawrittee as long as it is at the usual and normal charge for such an item. SM FEC
Advisory Opinion 1989-4. Beca'se this database was purchased for the fair market value,
Commonwealth PAC's purchase of the database was wholly proper.

3. Miler for Senate ReBitered with the FEC in a Timely Manner un
Qualifvin as a Political Committee

Commonwealth PAC was in no way financing Jim Miller's 1996 Senate camp Mr.
Miler filed his Statemen of Candidacy and Organization with the FEC on March 7,1995, wii
a week after offici announcing his decision to run. When Mr. lner reiterd with ths VWC,
Mier fir Same lad not yet met the $5,000 fteshol requirig a candidate to registr thaiu
Miler for Sat's ling was timely.

Mi llr fIr Seate Comlied with all Internal Revenue Law. and had
Emulevee's on ParlAT.cme.19 he eKce.f

After Decemb er 1995, when Mr. Mille offi lly kicked-off his Senate campuio w .
for Sent" bre.d a payroll company and all required tax and soci seco
So Mler Affidavit at I S.



BEVERIDGE & DIAMOND, P. C S
Ms. Colleen T. Sealander, Esq.
July 1, 1996
Page 6

None of the respondents to the Complaint at any time violated federal election law.
Mr. Miller's efforts on behalf of Commonwealth PAC made an important contribution to V'uinia
Republican politics, but had no illegal or improper impact on any federal election. Mr. Miller
worked extensively to help state candidates as was intended by Commonwealth PAC, Contibuti
his time and energy, plus the practical work, and policy and political ideas developed by himself
and Commonwealth PAC's political consultants, Vic Gresham and Jonathan Baron. See Miller
Affidavit, Attachments 1, 3. Mr. Miller's involvement in Virginia state campaigns through
Commonwealth PAC provided visibility within the state for his political ideas, but it did not have
an illegitimate impact on any federal campaign. Indeed, there are no reliable allegations in the
Complaint that indicate any wrongdoing. It is clearly a political document.

Mr. Miller has always taken the utmost care to ensure full compliance with the rules and
regulations of the Federal Election Commission as evidenced by his efforts to keep separate his
Senate campaign and his activities under Commonwealth PAC. For example, Delta Group, a
findraising company, was hired to provide services to both Miller for Senate and Commonwealth
PAC. Delta Group was paid separately under separate contracts for its services to each. Se
Miller Affidavit, Attachments 4-5. Mr. Miller was also careful not to advocate his Senate
campaign during his many appearances on behalf of Commonwealth PAC.

Commonwealth PAC was a highly active committee designed to support conservative
Republican candidates in Virginia. Mr. Miller worked hard for Commonwealth PAC. Over half

> of the Republican candidates who ran in the 1995 election, including the 78 on whose behalf Mr.
Miller made personal appearacs know and appreciate what Commonwealth PAC and Jim
Miller did for them. As an example, a personal letter from a candidate exring gatiosi
Jm lUler (im April 1995) for his support and attendance at his campaign kick-off is also Msefi.
se wUer Affidavi Anp 3.

There is simply nothing behind this Complaint beyond its obvious political motivation. I
hope and expect that this letter, together with its enclosures, demonstrates to the Commission that
there is no reason to believe the Federal Election Campaign Act was violated in this matter.



pvlgnoac & DIAMONo, P. C. "

Ws Colm T. Smlmder Esq.
Jly 1, 1996
Pap 7

Thwk you for your consideration. Please contact the und if you av any

Endomue

v~K~ ~
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St S
cadidaa and on te bdal and supplying them with contacts edi to thr own

financial and political success. Making direct contributions to their mi not a pimmy

mm of providing aipon to the cadidae. So Press Release a Attaeit 2.

4. On November 30, 1994, at the request of V'rVminU (L Nr GOrg AIm,

I met with Seator John Warner ad other uitmm bers of the RI at the

Governor's Mansion in Richmond. At this meeting, Governor Allen asked me and John Wwer

to delay the oMIANeK1 m of campaig g for the 1996 U.S. Senate seat until the Noveomr

1995 Virinia General Assembly elections. I Wreed to delay any for the Senawt

bject to the need to raise fids in the event I decided to run.

5. In March 1995, 1 mailed lettersenuing my cdia to Rpublca

leaders and members of the press. The letter nmde dear that I would focus on the VMrlinia state

election until November, 1995. So Attachment 8. In that letter, I stated:

".. shall seek the R in mti for U.S. SauMe in 1996. But bedore
I go any frter, let me say this loud and dear: the V'iruia elections for Hmou of

e es and State Senate me still my #1 PRIQITI through 1995.

LAM bvmber, Governor Alen cad a meeting of the Vqu a
Repulicn ladeW-i and asked us to focus our attention and erpstowerd

wn .sortmis in both cher oetbe Gera Assamby dis t L a
evayem abs inchad Seam Wuuer, I pwid Govmn Aim a I *wA
do *A: lo" ..... ,

Iintend to keep my word to make my major focus the elews this

fall and so will cqiin for Republicas across the Cbuonweh , brn,
ive up to my 11-in-te-s."

-2Am
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On Mach 6, 1995,1 S d my Sttm of aCndidac/nd Stamt of Oraiation with thb

Federal Election Coumihsion (FEC). On May 1, 1995, Mdle for Se e, Inc. recivO its

c orpolra- cmgW Borm the Commonwealth of Virii.

6. On April 10, 1995, Delta Group was hired to raise money for both

Conmnonwemlth PAC and Miller for Senate, Inc. Delta Group had sepaate conats and was

sepaately paid for its services to Comnmnwealth PAC and its services to Miller for Semte, Inc.

So Copies of Both Agremen at CAts 4-5. 1 take federal ection law very siouWy

and was sr about mainan the distinctio between Commonwealth PAC and Miler fo

Senate, Inc.

7. To honor the promise I had made to Governor Allen, between Marc and

October 1995 1 did no active cmpaigning for the U.S. Senate. During this period, I was only

invoe in findrasing and mWn personal telephone calls to potential por there wa o

c office until after October, 1995. Moreover, I did not use Vitor Gresam, M. Boyd
-)

Marcus, or Jatn Baron to provide aa services to my fedral cmign for which they we

sot paid by b e for Semte. Mr. Baron mnever worked for ler for Sent. I did m med

office or mldee at tis point because I was we involved in ay actire S --- u-- S-

aqort for my mcdvi &wing thk tm was provde by Dw (rop (wAt etf u dfin

wahe te lebs),Fdx Pbler mi myasM. My wv^ Dmos, aim. r Vided amee

tlephnasistce. B October, 1995, Miller for Seate urred liased atexm

tmactedwith myA -iri m ad tep - i m.activiies, Theb aip mm w hm d m

by doe Delta (kuq A"ic was paid by l~er for Sen"e Ic. or by FdK b VAO whe w

p~by Mer r Sn$It

-3- 4,



S S
. on or about October 1, 1995, Miller for Senate rented ofire sm at 7115

Lcmburg Pike in Fails Church, Vuginia and began a-emn*I, a staff. After I officiallykd

my mpin Di Decemd mr, 1995, Mille for Senate rtained a payroll company, and md

campaign employees. S Press Reles at Attachnet 6. Prior to opening an oflce, I hd imod

a few press releases that I drafted and faxed out from my baemnent at home.

9. Commonwealth PAC was not bided to, and did not, provide my

fimacial wpor whatsoever to my Senate campaign. In fact, my Senate campaign was ber

funded than Commonwealth PAC. The Complaint's allegation that my Senate c uin was

floundrin and in need of funds from Commonweal PAC is absurd. Indeed, I loaned

Comnmonwealth PAC $5,000 of my persona funds and this debt is still outanding By the Mid-
Syear FEC r , the de mntioned in the Comp t the Senate h i

approximtely $193,000, while Commonwealth PAC had raised only about $79,000. Indeed, the

Senate campaign had aly $178,000 cash on hand, compared to about $50,000 for

Commonwealth PAC (after it paid Delta Group and for the database). Miller for Smet Im. was,

cearly in ber financial dhape thn Cmamowealth PAC.

10. In October of 1994, Comoinweal h PAC a ...---'-

dm iva my 1994 SeNs p for$19,300. I was n1 dmot inohed m

pidbm pra, but I bMks $19,00 ws a i sAli pri, v thst Mr sr I m il

s p W dmos this um wt to merely i. not buy, Aiple maifl Sts that it med im

1IM5. For purposm s of nm dced in th 199 yw-m.d FEC pmt how fr

Uasat paid PFmese List Compmy $7,679.82 for the ra of Ulists in uly ad Aspi, tm.V

.4- ..



$10,057.93 to Uiverad LIst Compeay for ist real in Aupgt. In other wodu, IMb liar Set

paid aout $18,000 to rat lst in just these months.

11. I neva solicited my c ntrbuton to Commonwealh PAC with my

idication that it was intended to benfit my Senate campag To my -nwed, so on did

so either. Many of the contribtors to Commouwealth PAC were old Miends ad ppoten of

mine. They contribued to Commonwealth PAC beus they believed in me and my vision to

mist V' a R icas.

12. 1 never used Com weat PAC funds to reduce my p soW de from

my 19 9 4 Senate campign. Before Comoxnevawth PAC was PatAblshd my 1994 Semni

campaignwas indabd to me in the amount of apoximately $48,000 ($20,000 nonk plus

$28,000 in ueiIuOe e pI). This debt remained nsteddur t i of

Commnwealth PAC, and is still owed to me today. No porto of the debt to me was ever

reduced with any funds from Commonwealth PAC, and there was never any tru& offimds

frmmy 1994 apaig to the 1996mpaig. I recived no feestom C -- _m-eb- PAC.

M nl paymm s I received were for r-sW-u--n for my uwvd md m- t._-shs uyus,

w k mosd to approimey $4,1 00.

13. "Coi-_--ay- PAC wasmrul aim .n

Owe offie in 1995. The 78 adiae asisted by Comoweah ]PAC thmm or &Ws

wu~ pwissWe Wids"a n t attch iC SOL A1~u . As p R~~

t~ d em.from one wbM& i Da Ev is *0m am&@&l.



"words -am wainn On help you wilive to myselfu d othra.... I

am proud of the extensive efforts that I undertook on behalfof Commonwealth PAC to apport

Raublicmncniae in v-vw&

14. While traveling and att evem for Cmmmwul PAC in wppout of

mamous state candidates, I rever advocated myself as a U.S. Smat mnddae. I was

me mulous in that my Snate candidac was kep epr and aW Rom my a cite

assdaedwith Commnonwealth PAC. I neve at any time used events paid for by Coinnea

PAC to advocate my election to the United States Senft.

15. V'co Gresham A Boyd Mucs Jonatha Barom, and my son Fdk

Miller, all did o- in work fCommonweah PAC. FeMix ille anered phums duled

evems, handle som record keeping, and arranged state candidate fndrair for m to atNd

Mr. Marcus helped arrange the activities at the 1995 Rp ulica Advance in u Mr.

Marcus, total paym were approximately $1,770. Mr. Gresham provided mtnde advice
.)

directly to a n didat cmaer, finam directors, and parties *m d i- -1buAai

to Mse ida Mr. Gal. was paid a total ofa,- imly $34,000 by Ca dth

PAC. Mr. Don was involved in dlopin p ml im e gie rlaiv t

C--m PAC ad V alimi satw ctiom Hw paid a tad

by Co w PAC.

16. In 1995, I did not hireor use Victor Grehsm orM. AtoSdo Inb m y

cait innetion with my bderul Campag uni -h l* m "A&

Ampe 24,1995 in he dc ofMr. M m and oa July 3, 1995 in n h

• .6,

bi~me dwd W* am dv M~ t mt



S S
acivitie btwmeA Much and October 1995 inolved only the fndraiua a epouiag ut

descibed above.

17. Mr. Baron was never an official aokeuman for Miller for Sw, Inc. E.

was werW an employee oc or conultan to, the campaign. I understmand Mr. Baron interacmd

frqunlywith mcmer of the pres on numerous political isues involving a wide rang of

sbet. I have read thpres accon attached to the Complaint reating to Mr. Baron. To the

extat Mr. Baron ever disamsed my 1996 plans for the U.S. Sate with reporter it would have

bew e minor, voluntary activity. Given his cAosenes to me, and the importance to his carer of

culiv diclos reladtionp with Viginia political reporters, it is not i my

U.S. Senate campaign may have been a subject of conversation. However, Commonwealth PAC

never paid Mr. Bwr. for any cainch activity.

FURTHER AFFIANT SAYETH NOT.

SUN o ad s uis day ofJdy, 1996

My Cqmiom uyir.:
PO.W

-7-

0' t V W
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Commonwealth Pac has helped Republicans ru a IJoS "
allowing Jim Miller to attend and be the priaM dX&y at 0
candidate-specific events and at 36 non-andidate-speaif o
events.

Here are the 78 candidates that Jim ob sone----u--eue,

appearing at their events

Vance Wilkins - 2 events
Elaine McConnell - Chairman
Russ Moulton - Delegate - 3 events
Sandy Liddy-Bourne - Delegate
Bob Calhoun - Senate
Dan Evans - Delegate- 2 events
Jerry Gideon - Delegate
Henry Lane Hull - Delegate - 3 events
Fred Quayle - Senate
Dutch Andrews
Jerry Flowers - Senate - 2 events
Phil Hamilton - Delegate- -2 events
Dave Olson - Delegate - 2 events
Demitrious Rerras - Delegate
George Doumar - Delegate - 2 events
Phil Hamilton - Delegate (2nd event)
Mike Walker - Delegate
Trixie Averill - Delegate
Jeff Fitzpatrick - Delegate - 2 events
Ben Winslow - Board of Supervisors
Mychele Brickner - School Board
Joe Mann - Senate
Bill Bolling - Senate
David Oblon - Senate-- 2 events
Paul Romano - Board of Supervisors
Debra Quesinberry - Delegate
Dave McWatters - Board of Supervisors
Marty Williams - Delegate (?)
Danny Diggs - Sheriff
Dan Gardner - Delegate
Mike Brown - Sheriff
ERmet Hangar - Senate - 2 evetS
Ben Nicely - Delegate
Steve Landes - Delegate
Leslie Gibson - Delegate
George Sterling - Supervisor
Arthur Purves - School Board
Fletcher Harkrader - Delegate
Chris Lindsey - 2 events
Ed Robb - Senate
Miller -

Rob McDowell
Vince Callahan
Dick Fisher
McGuireC



C Carl 8ell
C Bill Bolling

Terry Kilgore - Delegate
Allen Dudley - Delegate

C Larry Roach - Delegate
Robert Marshall - Delegate
Raymond Andy Guest, ir. -Delegate

C Newell Falkinburg - Delegate
Jay Katzen - Delegate
William Mims - Delegate

C Tom Bolvin - Delegate
C Clancy McQuigg - Delegate

Jack Rollison - Delegate
Robert Orrock, Sr. - Delegate
Peter Way - Delegate

C T.W. Taylor - Delegate
Kirk Cox - Delegate
Roger McClure
Jack Reid - Delegate
Robert Nelms - Delegate

C George Schaefer, III - Delegate
C Jamie Shoemaker, Jr. - Delegate
C Allen Face, III - Delegate

Harvey Morgan - Delegate
Tommy Norment - Senate

C Bruce Wilcox - Senate
Stephen Martin - Senate
Mark Earley - Senate
J. Brandon Bell - Senate
Bo Trumbo - Senate
Russ Potts - Senate

C Pat Cupp - Senate
William Wampler - Senate

3D



NATION PAC - COMMONWEALTH PAC - NATION PAC - CO'MONWIY PAC
Suite 200 4..14 Rtzhugh A;=u RLWhmWld. Va. • U

October 13, 1994

Jim Miller has organised two Political Action COmittOS (PM) I

Naion aM -- a Zaa lAO. Its mjor purpose is to sEbe
conservative (lepublican) candidates for federal office in the
1994 Congressional cycle and to identify and nurture cendfates
for the i99 presidential and congressional cycle. Pinanmal
support for Nation PlC is governed by federal law, which allows
contributions up to $1,000 per person and $5,000 per Pup, but
none from corporations.

Commonwealth Fm -- a s P&C. Its major purpose is, to mupowt
conservative (Repulican) candidates for state offioe in. the gs
elections for General Assembly and the 1997 cycle for UNee of
Delegates and statewide office. The support will oonsist of
identifying promising candidates, providing thm with IsemaL
support and political guidance, supplying them with contacts
leading to political and financial assistance, and motribtimg
directly to their campaigns. Financial support for C.--..wat h
PAC will be governed by state law, which allows unlimited
contributions from persons, PACs, and corporations.

Jim plans to be heavily involved in the activities of both PIfs.

For the final three montha of 1994, the preliminary operating
budgets for the two PACs are as follows:

Direct omtrxbitiU $9, 000
Killer travel 2,000
Consultants and staff 3,000

~.4.~fmbm* nmvIhunaam i0s00

NM

Postage and pr4.nting o"0FMiscellaneous , 0

Asset purchases L
Totals $33P000

obviously, financial spotfor these efforts,-epeeJA
initial support is critical. Contributions bave - ma
received for over om-third of the total indicatel w

to sake a contributiem to other or beth PaCe, p,
check(s) out to ---- m__a-_ P .d/oz attem
to the address on the . .. nt, e
checks can be accepted only for om-wealth P5@.)

~LZ~ ~ ____
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Desr Jim, -

I w t mak you for yor deim N my cammp and your attm1is g r

klckie. Lim your qmc a tw cminal (abo you moduhr ad taks yaw
' seioudy)m=y tt b oha b 0 m ie~g nd mt untl be aw you Sol l3F HO

Ir~koe ame mt sid "Jim MaIr k hav yaw cM OMa be fkwrfeaLm
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THE
DELTA GROUP

INC.

Letter of Agreement

The following wmns and conditions cthsnie de conamcualopA mm ' bet e
The Delta Group USA, Inc., (AGENCY) and the Commonwealth PAC(CL )fr
com-h ve fundraising consulting and creative servies.

Timing

The tems of this agreement shall begin effective April 1, 1995 and shallminm
June 30, 1995.

Scope of Services Provided

AGENCY agrees to implement the Commonwealth PAC comp ve
fumdraising program dat will include the following services:

* implrment all fumdraising events

* coordinate CLIENTs Major Donor program; and
*- pmduce the Dbcn Mail (Housefie and Prsting) pop.

--)

This is not an exclusive agr~mnt for eidr paty. AGENCY Im s d d&a
uwe othr chews. CLENT reeves die rigi to co t with odn vi m

AM MY eptes to him a f Wl-tue Accom b oop' t l O
Imud i e met of CLEnts accoumt (o be a-mdhim

AGEtcYs funmisin eff on behl of dou Milhe' fm Sm caqi

in will p I N~m . +

muudsiq - lIret Respon Mareuq



Pap Two

Compenstion

CLNT shal pay to AGENCY compensation for this popm in a mm n

*k The compensaton for this program would be $3,000 per math.

*k Them will be two additional incentives for total dollas raised ad a $04 per
piece payment on prospect roi-outs. In addition:

* A bonus of $2,500 will be payable if the prpm rains
$250,000 by December 31, 1995.

* An additional $5,000 bonus will be payable if $500,000
is raised by December 31, 1995.

*k Rol-out commissions on all prospect mail packages of 5,000
letters or greater. For example, on a mailing of 15,000 units, The Delta
Group will receive a commission of $400 (10,000 X $.04) on the
prospect packages in excess of the 5,000 quantity.

Pleas note that the retainer for comprehensive servies would inc the saany of
a full-tie prfssoa Account Representative to assist us with the mansemm t of the
Commonwealth PAC account and who would work on-site at The Delta rop

AR bonuses ae payable and due immediately when goals are tached.

Ther will also be tyial rebursements to The Delta Group, In for all,
00--of *ocq exenss such as: dsusements for punted materals (1e. =mwp)-:---- iamlaini and monthly service (ifaplicae),c fm , ami

atwork, sgicat data pro essiglarpinn mpM nds!"
Urfe, gavel expene etc.

o E&laoup, n. will obtain MTV bks ftm apms m c~~,of mjor pro e tee e burnt,

AMmo of special event incluig but t &oiud a% of avm,
U-_--Tmi--programs, and other reasonable expenses will be bltd
t C W PAC by the vendor involved.

TuMs
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Cancellation

Eithr party may cancel this agreement by giving thirty (30) days' writmnodoe o
the other party. During the thirty day period, thOSe servces requested by CLMNT wil be
rende by AGE agreed payments will be made by CLIENT.

Confidentlality

Any and all information and materials provided to AGENCY by CLIENT, wheu
orally or in written form, and all work performed by AGENCY under this Apeemm aln
be held by AGENCY and its conuactors and agents in the strictest confidence aMd wi not
be disclosed to any other persons, firms or organizations whatsoever without the ir
approval of CLIENT. All such information and materials remains the property of
CLIENT.

No Consequential Damages

Notwithstanding any other provision contained herein, AGENCY shall in no event
be liable to CLIENT or any third party for any incidental, special, indirect, eemlpiy, or
consequential damages (including, but not limited to, loss of use or lost profits), whedr
foreseeable or not occasioned by or arising out of AGENCY's breach hereof or
perforuance hereof or performace hereunder, delay in its performance or any ohe care
whatsoever, even if AGENCY has been advised of the possibility hereof.

CHent's Excusive Remedy

AGENCY's sole obligation, and CLIENT's exclusive remedy, in the ewUa/
alleged breach of warranty or any alleged defect in any services furnished by AMY
under this Agreement is the correction by AGENCY of such breach or defectN Iftr
r a effort AGENCY is unable to correct and continues not to atempt oo mayd
ta (10) days of receipt from CLIENT of written notice of such failhm my tm*
defe in sch services, CLIENT shall be entitled to terminate this

aldm l in amuom not to eedte amount of fm paid t4

AGCY madir this Agr u Both paris umdmur ad ae w
tady alocams risks of svice defec between the parties as by

law.

Rmolation of Disputes

Any m vesy or clam arising outof or relting to this ApPmun-.e r
f of toe phh sd hall be setded by abitraio in FairfAX

w m wi the Cmumial Arbiauai Rles of the Anuedm
ad t awd renderedA by the Mbitraas) maybew 1b.
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Page Four

Agreement

If the foregoing P ey sets fath our mnea plem so IndW by
two (2) copies of this d u t in the spm provided below and twaning b dk
AGENCY. One (1) executed copy of the AITt will be rudto- e t wil b en w oCLJ M ."

The Delta Group USA, I=c. (AGENCY):

By fesG.Lm.SnoPat

Apeed and accemed on behaf of d
Zommonwealth PAC

3!/1

.6k .
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THE

DELTA GROUP
INC.

Letter of Agreement

The following mems and conditions s de conUaa psne betsw
Tw Delta Group USA, Inc., (AGENCY) and the MIle for Senat Cdmlaign 1996
(CLIENT) for comprhensive fumdraising consulting and czeaive services.

Timing

The terms of this agremnshall begin effecive April 1, 1995 ad shlWl aminem
June 30, 1995.

SeoWe of Services Provided

AGENCY apees t implement the Miller for Senate Campaign 1996
comprehensive fumdraising program that will include the following services:

imprent all fun Ig evenms;

* or-ot CILIEN's Major Donor program;

*. prduce the Direa Mai (Housefe and Prspectng) p

impmenma-e mwhnwpun

oo~bm a Special Committee DevekilmueM pr~

* emma Nsmi PAC SMppM prpm.

IS ias nt a exlm iw agemn for eiter party. AGENCY sms dorI* lo
a- odin' clems. CLIeNT r e e rigk to conuat with oher veem

.MEY u0.toembh~a o Rmw6

mmmm e Msmmenmfth
£ Drec RepoeMfarksag'm slvm Servmsi



Jim Lamb will poonally manae t entire Norrn Vi ia, Wa

A~iomly, im Lmb saul Jodi Mom will supervise O POORtca M do o0
Ac p t ofUtbpropm Scot Huch willnoay o all dw m

lrograms.

Compmdon

CLIENT shall pay to AGENCY copensa for this program in a nmm as
follows:W

-com on for this program would be $3,000 per month, with a
commission Of

$ 40,000 Grossraised - $195 Bonus
$ 80,00 0Grossraised - $150 Bonus
$120,000 Gross raised - $1,500 Bonus
$160,000 Gross raLied - $1,500 Bonus

All bonuses are payable and due immediatly when goals are reied.

* Tle will be two miditiomal iucenves for toal dollar rmed and a $.04 per
p payment on prospt roll-out. In addition:

* A bonus of $2,500 will be payable if the propam rs
$850,000 by December 31, 1995.

* An additional $5,000 bonus will be paye if $1
is raised by December31, 1995.

*, Roll-out commissions on aup pect a= packa of 5,000
earorj r. For e . on . oi 15,000 um, lb Os

proqieWct pbg a -ons of $ SA 0= y.

~ p~u -al. Aovot R sp m1i ads uin with do -m~ ofIv
,m4@ mcount and who woud work on-sit at Tt Dela Group.

All boanuses e p do immediae wm gols me .

Ter Will aso be ya -b Wln D i

ofpobaepu.m ~in~

lb Debi Group, hmc will okiat mp Tht id
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Reolution of Disputs

Any c arowasy or ciaim Uu ot of orreating to this Areemem, (tlrn
fwmuon f bmb t~uo~ shll e s~led ftutom in Fairfam omy, V**5l6 intacoau with Urn Camunclal Azbiu radnk o the Aiwicmn Arbissio Mselt~,

and n upo a i r m by e urbmiro,(s) may be ired in my CauWt

wgi !ma jtnee b tAtf
A

If doe fosgoin Properly Wus fonh our apeemnt les so indicame b usm
two (2) copies of this docummt m dhe spu provided below and etmuiaoopu t
AGENCY. One (1) execmd copy of the Agrement wll be muned to.

TMm DeIm Group USA, Inc. (AGENCY): Ageed and accepted on beh of t6e
Met fSeae CAmpig 199
(CLNT):

as~ @aIah/al. _ _ _ _ _ _

f. A'



December 5, 1995

JIM MILLER'S REMARKS AT CAMPAIGN KICKOFF

When Thomas Jefferson wrote the Declaration of Independence, he said that a decent
respect for the opinions of mankind compelled the signers to state their reasons for
creating a new country. Likewise, I believe that a decent respect for the people of
Virginia compels me to state my reasons for wanting to be your Senator.

To put it briefly, I want to be your Senator to restore the kind of national government
that George Washington, Thomas Jefferson, James Madison, George Mason, and other
great Virginians gave us in the first place.

They gave us a limited Joyernment. They gave us a government that would protect
our lives, our liberties, and our property - and otherwise would leave us alone. A
government strong enough to stand up for our legitimate interests in the world, but not so
overpowering as to become a burden or threat to honest, hard-working citizens.

They gave us a fr gveLrm&nt. They gave us a government that would not pend
money without good cause; a government that would live within its means; and a
government that would not oppress the people with a load of taxes and debt.

Lastly, they gave us a prdcn government. They gave us a goverim *tow
actions were guided by practical experience and common sense - not by wr ha -7-
theoies about economi intrvention and half-baked doctrines about social A
geIunem that respected traditional iitution - such as fmily, cb, c
and charities. A government that would do for the people only what the people we mot
capable of doing for themselves.

They gave us, in short, a government humble enough to know that it didn't haw d
the answers and wise enough to let states, communities, and individuals work ou do
own destinies, free of unwanted federal inAAmerfece.

Tl win d3 ermue maour der p" UZ, but it is nmt C so - -S
today. Today, we have a federal government that sets the design of the -uiuo 4
head. We have a government that does what it shouldn't, and doesn't do wvr k dOW

S! . HINA

-00h ANA-A-1006MIk AMA AMOM& AOL-&.
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I want to change that. I wan' to be your Senator and be part of the solution, not part of
the problem.

As I travel throughout the Commonwealth, I find that people are afraid ani frustrsted.

They are afraid of crime. They are afraid that the schools are not teaching their
children the lessons they need to succeed in life. They are afraid of declining moral
standards - and of the "anything goes" approach that is fast becoming the norm. They
are afraid for their livelihoods - they are afraid that this country is no longer abk to make
it in a tough new global economy. They are afraid that their jobs are at risk. They are
worried about high taxes and the soaring national debt. All in all, they're afraid that the
American dream is dead and that their children won't have it better than they do, no
matter how much they sacrifice or how hard they strive.

The people of Virginia are frustrated about criminals who have more rights than law-
abiding citizens and about laws which impinge on their Second Amendment rights, while
criminals have no trouble at all arming themselves and spreading terror. About teacher
unions and federal bureaucrats who have more say over the kind of education their
children receive than they do. About members of the cultural elite who say it is no longer
possible to have clear-cut standards of right and wrong. They are frustrated to see the
productive sector of our economy hobbled and harassed by excessive taxes and needless
red tape.

They are frustrated that whenever states and localities come up with creative new
solutions for welfare, health-care, poverty, and education, they have to go to Wulhiago4
with their hats in their hands for permission to try them out. That the mdul
government imposes obligations on the states, and expects the states to come up with the
money to pay for them. And that the government is demanding more and m-e of do
their hard-earned dollars and giving them less and less in return.

I believe that these negative feelings stem from a sense of p --e...ImL
thot pe*pi are afraid and ftraed becuse they kmww dot thiaj m Vim
they feelpwels to do anything about it In short,, tir kei
uncertainty and a creeping anxiety that their children may not i el&it the semi
they grew up in.

Fortunately, this is not a permanent state of affain. People = make a iow
They M u ke back their g'overMentI. They m demand that power flow fk e o Poo
to the govenment, not the other way around.

That is what my ca ignln all about I udmit thd um
propot , fiscal responsibility, and common sense to our tdool vOms 1 0M
alower to make the dcisi th d ir d w we
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able to solve our nation's problems.

Bxcause I've been privileged to serve at the highest levels of our national government,
I know that even our gravest problems are not insoluble. I know what can be done to
make government behave more accountably and more responsibly.

For example, when I was President Reagan's 'regulatory czar," I reduced the nmnber
of pages in the Federal gistr, which lists all new government regulations, by 27
percent in just one year. How? By requiring agencies to meet a stringent benefit-cost test
when they promulgated new rules. When I was President Reagan's Chairman of the
Federal Trade Commission, I reined in an out-of-control agency and reduced its
employees by one-third. How? By redirecting its activities and showing Congress that
the FTC could do its job with fewer people.

Also, as President Reagan's budget director, I was instrumental in bringing the deficit
a(wn a record $71 billion in just one year and halting the growth of spending. When
Pesident Clinton talks about getting the deficit down to the lowest level in 10 years, he's
-eferring to my record. And when he cries crocodile tears over having spending, in real

terms, grow only three percent next year, he should be reminded that in my first year as
budget director spending in real terms actually fell -- fo: the first time in nearly two
decades. And I don't recollect that any part of the sky fell in - do you?

Now, while I'm opposed to big government, I do believe that government can be
made to work for the best interests of the people. With important reforms and with the
right people in charge, there is hope.

Let me give you some indication about what I would suggest we do to limit the federal
government and make it more responsible. Ft, enact a balanced budget am t.

SWOWn, cap spending growth to the rate of growth in the economy. re aq tawm
thirds vote of each House of Congress to increase tax rams. EML x t mu bI
Membeof Congress. Fifth. idtuie a resolaoory budgt-to ht Cq .t
around spending limits by regulating us into oblivion.

The Democrats' philosophy of government, of course, is exactly the opposf, ad &e
liberals in Congress will o the reforms I've just described. Their pliomapy be
summed up in just two words: more vnee The Democrao aa
persuade you that if a little arsenic would kill you, a double dose would minis e M
and fealt. We saw tat kind of philoopy in aedam wb Pft CiM K
morna, am 1 an a few yea . - a lit GoMM de6vim 01"
the American people a bealt care sysm dt combined the efciedwy ofi.
Service with all the compassion of the Inernal Revenue Service.

S . . ;



But that's not what the people of Virginia want and that's not what the American
people want. They don't want more government, they want less government and thy
want good government. They want freedom, not compulsion. They want a limited
government that works. Right now the new Republican majority in Congress - the
Second Reagan Revolution - offers us the best opportunity in decades to cut our natio
government down to its proper size and to make it work. And I want to apply my own
experience - gained over years of study and actual service - to provide leadership to belp
bring this transformation about.

At the same time, I know that government can't solve our problems alone, nor should
it try. Instead, we should tap the enormous strengths of the private sector. This means
supporting home-grown institutions and giving people power to make choices in matters
that most concern them.

The government should respect the family, the community, and the traditional moral
values that knit society together -- not fray those ties through ill-considered social policies.

The government should end its war on the American family. It should eliminate the
so-called marriage penalty tax and should give greater tax relief to families with children.
It should also stop subsidizing illegitimacy and other socially destructive behavior.

The government should quit undermining the work ethic; it should encourage able-
bodied welfare recipients to find jobs. It should tear down counter-productive, senseless
federal regulations that stand in the way of community action to create jobs and rebuild
communities. And it should eliminate those regulations which threaten the creation of
jobs through new business starts and corporate expansions.

Where private charities and community groups can do a better job of i the
needy than the government can, the government should delegate repsbliy tot
groups - and, if ncemsary, help them along with tax credits and other bu a r
having Sovemm m1Copoi the effot..

Government should give control of the schools back to the parm. I r in a
newspaper just recently that the number of Virginia parents who home school their
children has increased nearly 16 times in the last 10 years. Why do you In 0i b?
I don't believe it's b people have given up on the idea of pdic schoos, I tliik kts
becmse people feel powerless to make the public sdools respon to dmir mis.
at de loal level pay d vast mjori y of th cos of u a aI sod .
do thers and t he laCM txdip k s iayers or the b toan F ran

Federal social. polcy, in my view, should be directd towd =Aft cpt Ms at
vouchers and tax credits so as to give people a chane to die h i
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destinies -- not toward having the federal government make their decisions for them.

Some three thousand years ago, the Psalmist asked: "If the foundations be destroyed,
what can the righteous do?"

The policies of our national government should be directed toward shoring up, not
tearing down, those foundations - family, community, thrift, hard work, justice, decewy,
respect for the sanctity of life, and other institutions and values that reinforce our
civilization. I think we've seen enough lives shipwrecked on the shoals of moral
relativism; it's time to return to enduring moral truths.

There is one more issue that I want to address. Earlier I mentioned America's
standing in the global economy. I don't share the pessimism of those who think we can't
make it in a global market We are a nation of over 250 million people; we have vast
territories and vast resources. We have the brainpower, the technological development,
and the will to overcome any obstacle before us. Moreover, we are the only nation in the
world whose population is made up of people drawn from almost every other region in
the world. I ask you: which country is in a better position than ours to succeed in a globl
economy?

The United States today is like Gulliver in the famous tale by Jonathan Swift - a giant
held down by red tape and small people. By cutting red tape, by controlling federal
spending, by easing the tax burden, and by freeing up financial resources for productive
uses, we can create the economic climate in which Virginians and all Americans can
prosper and succeed.

But we need one thing more. We are the nation best suited to thrive in the global
market - but only if all the diverse people who make up this country can work toter
in a spirit of harmony and mutual respect. I only know of one way to mok at kind of

cooperatIoD possible, and that is by treating people as individuals, and wt i )f
we alow our esto hnk in terms of gr riho and grap &msde, 7m _
rights and iiu justice are going to sufter as a result.

Over the prst few minutes, I've tried to convey to you the essene of my own vison
-both for Virginia and for the couny as a whoke. in the weeks anmd noftub Mw,
I'H have a kit more to say about specific issues - albra my views on 0a=s, for pma :
uport of the flat tax, oppostion to all tax increat of every derfdin ad u

to eliminae ft tax on cq" gins and to abolsh die axes on wloy W e"
chidrn.After all, there is no such tigas Butvcmnms nmow.
soyd you law emre - and we need a MR enm tat do p~

instead of taing it.



Finally, a few notes about this contest for the Republican nomination. During the
next six months I plan to discuss the issues, discuss the record, dium 1p0-11-i1 d
further articulate my vision for Virginia. I urge John Warner to do the n d to jon
me in frequent debates. In fact, today I challenge him to at least one open de~bte in Mh
of Virginia's I I Congressional districts. The Republican Party of Virginia ho WOW us
both to debate at the Huffman Advance next month in Richmond. I redly sps., uMl
I urge John Warner to do the same. This way Virginia Republicans can best )ate wp m
they think should be the nominee of their party.

John Warner and I differ significantly over a number of important isies. For

example, he's opposed term limits and tax cuts, and recently was named by the National
Taxpayers Union as one of the five biggest spenders in the U.S. Senate.

Warner and I also differ over philosophy. I am a true Reagan ce who will

fight Bill Clinton and stand up for the taxpayers and families of Virgin LA year, John
Warner voted with Bill Clinton 60 percent of time and earned a reputation for being one

of the Clinton Administration's favorite Republicans. With a conservative revolution

sweeping our country, isn't it about time Virginia had in the United Stam Senate a

Reagan Republican instead of a Clinton Republican?

I could close here by restating my vision. But if I were to sum up the reason why I

want to be your Senator in just one sentence, I would say it's because I= have a vision.
You, the people of Virginia, all have visions of your own - happy homes, promis

careers, safe streets, economic security, and a better life for you and your childnm. My
vision is to help you realize your vision and your dreams - by returnm vmsut ao

its limited role, and thus empowering you so that you can take dinrls of you own
destinies.

In a letter to Patrick Henry in 1775, John Adams wrote: "We al lo I Ow

exanples" From the earliest days of our Republic, Virginia has
rmdon at large. Virginia can be an exmle ww as we so our
century to come. I want to be your Sen" at this critical dme .
yours I pledge to you to do all I can to reclaim our heritage and sem ow

Thank you, and God bless the Commonwealth.

-I . ., 4! , 4



S
VmS stat aS l~sait b) rlalsah ii L,&& S.sli, IVS .. ,mmuit

it



Jim MEW8
Do 139 Mcla , VA 12101 W IMo55 lhmd, VA 23226 *7036749611 So(P) -113(1')
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Hiughi Key
P.O. Box 2M93
Roenoie, VA 24013

Dear Republican Leae

Over tie peat few monhS maw fiaaRpulon hew wpd -e to run ae
for the United Rmmanu&naa

1 want yau aa leadw of ow pty, to bea suntwfitto ksiomwl habon
dc-dc w akc their advice.

EM before I p my ftnh, lot me smy fti IOWd ad ohm: 6 thVsdow~
for House of DOlegats and State Sefdat W m U MYif my IQRD Ifltwo Ms9.

-) L4 0%141 Nvembw O wm AR~MC Alii a musiO ftOb ftvgu*hu
lempderfti and uiMd s 0 ito 0m w MiOM= mud COWstO w M
VeA ehmbes h tm GOm 1-

SaworWmrner As w broken sh pledg duet we Al -1Nin Is0 1 MAW s I -m
forced to writo to you ta.

I iql md to boo a i mmsomf ymu aqpus W6,b~

I be"s ye wo -om doe amiemos" ZO
or iW CARD mi room Iss mi.

U. S. SoiMsW
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You and I should work W cut back on the federl goverinmnt's intrusion into
state pffeii and into our personal livvs by forbiiug it to livo within its meanx.

You and I can put the tawe govcmment on a diet and atimulate economlc gmwei
by cl ieig more members cof the Gema Assembly who will support Governor Ale'
prmposl:3 to cut taxes Od cut spending.

LnfortuWly, my Ume lin for commwmtoating my intesion to run fer the i. S.
Seame int 1996 had to be naxved up bemuse of to agpssivmess ofthe Wamer

campeisu.

LMwpite the commitment he save last November, Senator Warner has put is m

election effort into high gear by: (a) hiring fundraising mnd oreninafional peroisowi, (b)
contactirg Republican leaders to solicit their support, and (c) being very public about it.

lit the wake of Senator Warner's violation of his commitmen, I sought the advice
of many Republican leaders across the state. lhe resounding response was thaL I lad to
make it clear that would be in this race, with every Intention of wiuuing the nomination
and winaX the general election in November.

I want you to know, however, that I inend tn kap ray word to make my meor
focus th lecion thi lM and so will campaign fo Repubtlca arosm the
Comm,.wealth. 1, for one, live up to my commitm..nta.

Since Goldwater '64,1 have been a loyal Republican. I have campaigned for
Republicans high and low. You see, I believe that if you participate in the proeM so
especially if you use the pary to get nominated and -lectw to some high office - you
owe the party your utmost loyalty.

Last year, after Oliver North won the nomination, ! campaigned across the
Commorweath for him and our olim

And whie I wa mamg alongd 0111 , JM Chaman ei S ,

Gor Landdt Sim Fast, Kyl McSlarrow, wd "orm Davis -- ids

I am nUl& that p-inn Repbl M jori ie in bot Houses ofC*osm did
not hp oan VirinWa's reaulda bem. Smeasor W wm's alom cumid have me
mntrie in h ea House md tie Smwe.

1. 1993, spoed o- R l ticket ftrn top to bottom. I travel di
Commonwealth for OeoW Allen, Jim Gilme ad Mike rude. As you ell kmw
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John W = rmfuod to endo= th odiAY of lh Republiew atinee fr LA.
Gover . Once agM.-

SeW Warnr tbu Suarmnted the etic ftwo Dem eam - Cho* Robb to

t U. S. Senia r mi Don BDy as VirgInIA's LL. i Oovmr.

And nuw, he he broken his plodg about 1996. Who or wtMt is eWmt?

As the csld editorial ft the, fta 1 mA put it: "Tbhe must be me
Republican somo e in Virgnia tha Seuaor Wamo hasn't betayed out of uel.f
intes but the list Is etting shorter by the day."

Snaor Warner's disloyalty to the Rcpublioan Party And to our no-noe eMst not
go un lenpld.

While I must begin to a gn, I will a travel the State to help our
candidates for the Gencral Assembly.

We face so me very historic times. I want to work with you to eleca people who
will fight for Virginia's rights a well a the rig of ec and evey American - to pus
a Jmal an Budget Amaxment, to cut taxes, to reducad Sovanmmt reulatimm to fllk
for the rights of the unborn, to provide parents with pee choice in th- e2cion of
their children, to observe all of the Amendmnts to te Constittion (inciuding the
Second, Fifth, and Tenth), to enac tenu limits, to cad un de mI a aes by the I'serd
Covernmmt, and to enc meawinf welfare mform.

A few weeks ago the National Rhpubiw Csaigsn commit said
it was targeting Senator Max Racu of Monum becan* only 38 peu t of te voters in
tht state think he deserves re n Yet, c d to a to ut poll by tw
Mason/DixoA a u auuialou, only 42 percont of Vrdgak doat Se Wmw
dm*a ioa--dimcn

muswlnixW's pail of lkely vot in a iMi 41 mem tfr Wlam vs.
36 pemut for me.

This kind of resut is dmma*ln nows t!br uW ln m d I - lilmih ef
the diffimy Sea or W r would hve In a atig - a I m b

I abW jon Wunrmd &ilaNo~vn 9U

So, will y"u pls give W yaW suppot? Xwe~tw"
we++i;/7 c tm m r . Smmm .d..

'++ '+' + d + 
+

.... + ++ 1+ ;+ + +i*+ l+ + p ++ P+ ++++j++ l. +++ +: 
ll:

9 m ++++' ;++
+ .

+'+
+++

"k



wcrrqmIIfSen othorwiso ovcrburdnwiMl V Mphaqmi~~ vr
ampo--fih.Wa

Aft YOUMW tho wacoud erdcois

Thamk you am mo muchl

Si"cers

Jim MlIofr

P.S. Bvury th Chuck Robb votes against our R -bu C w0 IN -Aw :" you

C thank John Wamr.



AFFfl)A'V7T OF VICTOR GRESHAM

., ..



pZlR3 T SAL OIUtfLON comUmmum
OF TM E NI D STATU OW AMUWA

Sm II maw m i m

)

)J,,asc. Mbr.m! ) MUR d3fl
t r l Cmkftee )
CosgiglhPAC)

)

0 ~~~~IcOOr Omhm belin *Any swu. Mrsby dupom mmd naw:

2.: Wdoo a. Ie~bqs1Yowl. inom Oeesut to too* to OW MMM It"

hWaIin.d Iie AN* up1c eoal pwmms o 1.

2. Dma19, rvddsmmhu e~sst oiuswea~PAC. My
eons

AMpnu i KI behsd il pd0Iisem md inupdat Nw Oa do advs O 'fim

N smmm mm iu l cmu 1 am in sust I ps
IPAC Ow =Wm fa4,s r do - _ "  .

qprsd~ 83,00 A i Or srises 0 COiniweaft PAC.

3. 1. l dif iisw~ An r mM~'

ad- wo Pidby Now thr Sms hr dm Mypi

* m*39 I*5 3%00c Ammw as 19; SUN on Alow A5 t'V 1i S i E



$690u0b0 28, 199; 56,300 on Oaobr 31, 1995; md 6500 on NveiNw 27.

199S. Is 1"5S, Iwas a We o32,000 am MIefl'r r n.

4. I m m awum ofay Nleoe hr oeal sns o Coui-m-ud2

PAC do wm kuadsi to bo& MOl er 3s.w. I am l muewwo auy btom yAms

Imb ? w uiccod hi Smee cnd wl. amdl or mo iiui sam-ssiM

PAC osm.

kUTHER AFFANT GAYENW~O.

8~., to mmd -meu b bI m die It~
",

• .

wI

q q/26I)1g



AFFIDAVIT OF FELiX MILLE

.7,



"m

-~~u - xgA U
U IUUUI sTtUSorC

)
iC. IwE

lJ ,
PlA)

II )

maim

1. I am t a, dqt algl y, nn, mpda to us*l fm dol! wom i

L Ai Ir ad Ampm SM. i mi a aulius flu

... .IPAC Df a pi, 1 mr4mit aulpus,

3. omdd fn -

so IN. I•p~d



+'+')U21, 13122 TYSNS Po INC I)..

-%W idhbob I dw wm 10shdwm PP' ib- do~ '"S yw

yaro Gw 4 VA mwasIumsso wmb 1" ie m ffitM*Gl

4. 1 Or Imm 08 PO" by Os 19,6 S m s s WS

$AM Ojsbs, I%". wI*= Wm or Io PuMd u1A bNSdmsud Imdninb

bwm w dhmW

S. I lmf so y i7 ps (W) dd do swam im W" Jma

pojd il - bdebdoCin ---- h- &PAC. I Lftms M. rd1m0wmb

Sam is a , at malm 1=OW itedifon I m oE du sa q hisome

adt MW edt C--- ""t PAC m I NOIt I M iep wI

heueir m r Cto --m-- - PAC was male in my " "i d h day

a'l boo& Im fo Smm

v~ ~~ FLAWMT 3AYEII NOT.

D 1mW ad mt dmi Idu ur IMIAdlV oti m iSm

NOfAML 1"6

qMi d,

g a i, +i.

~;



AFFIDAVIT OF bt BOYD MARCU

$ K



OW i i i D iAi) 0I i

)
iC.J , C ) msd

C.....w _PAC )
_ _ _ __ll_ _I _ _ __I A)

Sk* Mv w bft vww h w% dpom d m

1. Immd agr eir yws sncm mpiImu bmmmil

bwKmmm md~ mmo ftm Af.iw u pwa I - mI A

2. On a u of 9M pmdsd, 1 so" m fa

Cm..PAC M....s...MyfgW ".tu l m

I4 smo fi k ad ,, OM ai pmmm

' m s i m.~ s i M .Vv m++..wU,

+++,..++.+++, ..... - _b h.Iin s g



oi Ib9 , W'N ?S m zrn o Sofu hU

Iffs 1995, wbSumu paod = a total of ,Pprxtad I2,20 -n -hi wYSA OW 6WN# p*m hr

&lH iwe I remiem d icpins I WmTWii htr hMw 1w Umt . dwg psisi

4. Ia Ooobw of 1994, Comoowaekh PAC u An. m

hbmes 994 mte Campmip hr $9,BOO. ThMdmabsmhduiSi 5156 u pr.1

ta-r-bum ll367 ouseolsofddqpt tod t 19ad

100,000 vows with W&hra on on thir Rqkban hui ad wI m to pu s h

imcdd dmid imistiom much us hiorlm or votme poti hwvmhm

S. I d s the Fnch. pris ofh da"mr by twamm s"

ofmot oul pomandym be emmaW by the daam mupled with *b ea empf

A a*ba anh u."av daL For e te ap o W of votu a esog 1W

ConpWV od MWr S70600 to complc, W the Ut of doleta Is ad waft st hm." -om

A 09=0 Or SSMS.50. The price of this databas also rafed the dwaml

by 1C1 PC, A m y ruWd.

6. It ucorn dural msW pcmu a im nt eram M- MR

dzam p~aiby ComuuskhPA 'Ram de bmthe 0(povmos
*aek~*~~bm ~obeimammmidns.

lmi - ~dmpwS of in* om..w b,= do in

.4mm tdhd mw in which kt was eutaibebd, was hr aud iumabl 4qiu

PAC wms wft o bdama fthe vm hommW to bm f



rmmn,s am uo mwrg n ar Emtd dvoaSd Ms Sm uman1 ma wndap b

Ini by C k S''PAC.

FUXTI~APFIANT SAYRTH NOT.

swamn to oouaurd . bd=r m ftc~gdiw oflu M1G.

\~Lc~L&LI

MyCa~mc iu

"IM ft

A) i4f Ao%-C4

5. .T



AG3DA NO.97-55

BEFORE TM FMM L LECTION COMMISSION

In the Matter of ) lif

ENFORCEMENT 
0k

GENERAL COUNSEL'S REPORT

1. INTRODUCTION. S' aLATE
The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recommend that the Commission no longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the matters

relative to others presently pending before the Commission, do not warrant furthe

expenditure of resources. Central Enforcement Docket (CID) evaluates esh incmn

matter using Commission-approved criteria which results in a n erclrating of toach

case.

Closing such cases permits the Commission to focus its limited rsucson nm

important cases presently pending before it. Based upon this review, we have identified

34 csswhich do not warrant furthe action relative to othe pending mnatters.1

I Thms cae an: MMR 4M7 (V*MIfw Cmxvss) MMR 4478 forU TM RqnyMtn 40
&W solUM 44 Ou~*eW s fir Cau, k J (I

ft .
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Twenty one caes have remained on the Central fce nt, Docket for a

sufficient period of time to render them stale, all ot which are recom for clsre

in this Report.4 This group includes four MURs that became stale several nwnt ago,

but were held pending criminal prosecution by the Department of Justice.5 DOJ obtaned

convictions in the two criminal cases related to these four MURs (U.S. v. Jay Kim ad U.S.

v. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also

the principal respondents in our pending matters. Pursuit of civil enforcenm action in

view of the satisfactory results obtained in the criminal cases would not be the most

effective use of the Commission's scarce resources at this time.

We recommend that the Commission exercise its prosecutoriai disrtion and

direct closure of the cases listed below, effective August 29,1997. aosh tli Ms s

4Th cass are: MUR 4274 (GOPAq- 1M4US1W*
Smt; MU 431 (AC-T) M 4366 (C ize Dine Bakt
MhUR 4360 (AFGE Lawi 239 PAC) MUR 4385 (Difor Casrese) MUIR M

MMI 439 (ABQ); MtIR 40 (ftvv efSkm

wW m4UR 36(NA' Naeimu Bask & Thalt).
5Thm c ae- MUR 37 inf )jjw Cam);t 3 A K64 MMR M

4356 (Dymmuic Energy PAesww). Ininm a Ob. j&Y KiMmn C16WOeSM M OL

3Zwhib Ow~amboi _ Ae ~



of this date will permit CED and the Lapl Review Tm the namy timm to irpm

dosing letters and ce files for the public record.

U~QMM~R&U

A. Decline to open a MUR, lose the file effective August 29,1997, and approve the

appropriate letters in the following matters:

Pre-MUR 336 Pre-MUR 352

B. Take no action, dose the file effective August 29,1997, and approve the Ite

letters in the following matters:

MUR 3796

MUR 3798

MUR 4274

MUR 4275

MUR 435b

MUR 4358

MUR 4361

MUR 4368

MUR 4380

MUR 4385

MUR 4386

Mt!.m '.%
MUF 44U4

lM.jF- '1410

M"""4417

MUR 4422

MUR 4470

MUR 4478

MUR 4492

MUR 449

MUR 4506

MUR 4512

MUR4517

&U=4518

MUR 452

MUR 4522
MUR 4523

MUR 4524

MUR 4526

MUR 4528

MUR 4529

MUR 4532

MUR 4535

MUR 4537
MUR 4541
MUR 45

MUR4-

NMON
Mt MMMt4557

MUR 4559
MUR 45W

MUR 4562

MUR 4566

MUR 4574

MUR 4576

MUR 45m

MUR 45w

MUR4M4

MUR45W

MM 4613

I

Gam Coms

Cnmu'

iL

bAe
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B5301 THZ FEZRD L ELECTION COMiI8XZON

In the Matter of

Enforcement Priority
Agenda Docunent No. 197-5

I, Marjorie W. nmmons, recording secretary for the

Federal Election Com4ssion executive session on August 19,

1997, do hereby certify that the Commission decided by a

vote of 4-1 to take the following actions with respect to

Agenda Document No. X97-55:

A. Decline to open a NUR, close the file
effective August 29, 1997, and approve
the appropriate letters in the following
matters:

1. Pre-MUR 336. 2. Pre-MUR 352.

B. Take no action, close the file effective
August 29, 1997r and approve the appropriate
letters in the following matters:

1. MUR 3796. 2. MO! 3796. 3. 30 4*Tf4

4. Mn 4275. 5. UM 4356. 6. m

7. MN 4361. 8. MUR 4368. 9. O0 43"o.

10. MUR 4385. 11. MUR 4386. 12. UM1 43)g.

13. MUR 4404. 14. MUR 4410. 15. 44n .

16. MUR 4422. 17. MUR 4470. 16. m

N mi



Page 2Federal Zlctio Commission
Certification: Znforoement Priority
August Ig, 1997

NUN 4492.

NUR 4512.

MUR 4520.

MUR 4524.

NUR 4529.

NUN 4537.

NUR 4550.

MUR 4559.

NUR 4566.

NUR 4579.

NUR 4588.

20.

23.

26.

29.

32.

35.

38.

41.

44.

47.

50.

NUR

NUR

NUR

MUR

MUR

NUN
m

NUR

NUR

NU

4498.

4517.

4522.

4526.

4532.

4541.

4551.

4560.

4574.

4580.

4613.

21.

24.

27.

30.

33.

36.

39.

42.

45.

48.

NUR 4506.

UM 4518.

NUM 4523.

NUR 4S28

NUR 4S35.

NUN 4548

NUR 4557.

UM 4562.

NU 4576.

NUR 4584.

Coamissioners Likens, NoDonald, ioGarry, and lb s

voted affizmatively for the decision; Comismio U oedt

Attests

19.

22.

25.

28.

31.

34.

37.

40.

43.

46.

49.

A, 1,

orie W.
SM&-wtaW of tb* -c

nk,

• . Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 29, 1997

CERTIFIED MAIL
RETURN REC1 REQUESTED

John F. Hishta
7712 Island Creek Court
Alexandria, VA 22315

RE: MUR 4358

Dear Mr. Hishta:

On May 14. 1996, the Federal Election Commission received your c pi
alleging certain violations of the Federal Election Capt Act of 1971, as
("thc Act").

After considering the circumstances of this mnar, the Commi its
prosecutorial discretion to take no action in the matter. This case was evalued
oblectively relative to other matters on the C m i's docket. In I&a d.
rneormation on the record, the lve- nc e of the case, w au (dwol

tha. has elapsed, the Commison e t c its fil i t er A 29.
I Q97. This matter will become part of the public record within 30 days.

The Act allows a p to sek judica review oft o
dismissal of this action. i 2U.S.C. 1437(WSXX)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

August29, 1997

Mary Shea SutherA Treasurer
Nation PAC
P.O. Box 18265
Richmond, VA 23226

RE: MUR 4358

Dear Ms. Sutherland:

On May 14,1996, the Federal Election mission mtified you of acmplaint
alleging certain violations of the Federal Elccton ajpaign Act of 1971, a asmn d. Acopy of the complaint was enclosed with that notification.

After considering the circumances of this matter, the Commission its
prosecutorial discretion to take no action against Nation PAC and you, as mmirer. This.V case was evaluated objectively relative to other matters on the Commission's docket. In
light ofthe information on the record, the relative significance of the cse, and the
amount of time that has elapsed, the Commission determined to close its file in the matter
on August 29. 1997.

The confidentiality provio of 2 U.S.C. § 437g(aXl2) so onr aply nd domatter is now public. In addition, althugh the complete file mm be pacd m the p i
record within 30 days, this could occur at any time following caifion of t
Commission's vote. If you wish to submit may hua or lea Sa o qWm0 the
public record, pleup do mss soonas ponsbe Whileedw file may beplh tm
public record prior to it eipt ofyinradili ine ,.al , yaaw uMll i,
Will be added so thepd&osduv~guevgj

If you have my questies, le omeac Alva E, Sath on om ail.e dqkme
number. (800) 424-9530. Our local telep mber is (202) 219-3400.

&w
5-.iim



FEDERAL ELECTION COMMISSION
WASNGTON. D.C. 20463

Augst29, 1997

Hugh Shafer, Jr., Rii-dered Agent
8351 Greensboro Drive
McLean. VA 22102

RE: MUR 4358
IAC Services Company

Dear Mr. Shafer:

On May 14, 1996, the Federal Election Commission notified you of a o ant
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against IAC Services Company. This case was
e% aiuated oblectively relative to other matters on the Commission's docket. In light of
tn .information on the record. the relative significance of the case, and the amount of
tni, that has elapsed. the Commission determined to close its file in the matter on
.'\ ust 29). 1997.

The confidentiality provision of 2 U.S.C. § 437g(aX12) no loger k amd *is
niatter is now public. In addition although the complete file -- be plead oan te pubic
record within 30 days. this could occur at any time following cr tification of the
Commission's vote. If you wish to submit any fctual or legal aterials to aqyiwm
public record, plea do so asoon as posible. While the file my be plaew .o
public record prior lweit ew' ad m s aini of y.ol..a
will bW added wt w p*hI nowi w i. M011

I fvon have my quemkos, please cona Alva E. Smith on ou KWl-&ee rlqmm
number. (800) 424-9530. Our local teleptone number is (202) 219-3400.

Si .. ,y

Cl El iA.nW ..
~4Iuwi ~itqumm~msDo"um



mFEDERAL ELECTION COMMISSIONWA GOMN. D.C. 2oM3 August 29, 1997

Robr P. Cburow, Esquire
CROWELL & MORINO
1001 Pe Avene, N.W.
Suite 10 North
Washington, D.C. 2004-2595

RE: MUR 4358
Koch --usris I=c

Dear Mr. Chmnow:.

On May 14, 1996, the Fedeal Election Commission notified your diem of a
complaint alleging catain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circmstanCes of this matter, the Comminexm id its
prosecutorial discretion to take no action against your client This case wa evahsed
objectively relative to other mattas on the CAmmission's docket. In lig of tie
information on the record, the relative significance of the case, and the amomm ofti
that has elapsed, the Commission determined to close its file in the mauer on Aqput 29,
1997.

The c ndem uity pmv im of 2 US.C. § 437g(aX 12) no looW md bs
matter is now public. In addition. although the com plete file must be pmWa anl pli c
reord within 30 days, this could o at my time following ertiimEi

CmumiuiWasp. Ifymn wish tom my fcacul or legal 11sa 1*
us m lds n mm pow W%Hethe file my be-

~l. ~ s, my- ..

If you have my qutim, p cm contact Alva E. Smith on our u*mU
mnber. (800) 42449530. Ow local teqimemabe is (202) 219-3401.

F. Ande W W,,hj

(C - A....C~Ul I



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

Augt 29, 1997

Gregory Nevenm Registered Agent
4551 Cox Road
Glenn Allen, VA 23060

RE: MUR 4358
Markel Corporation

Dear Mr. Nevers:

On May 14, 1996, the Federal Election Commission notified you of acm i
alleging certain violations of the Federal Election Campign Act of 1971, as aended. A
copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commisioexrcised its
prosecutorial discretion to take no action against Markel Corporation. This ce was
c c-,luated oblectively relative to other matters on the Commis1on's docket In lH of
h-" information on the record. the relative significance of the case, and the amom of
time: that has elapsed, the Commission determined to close its file in the mstw on Augtm

") 2',i. I )Q)

The confidemiality provisions of 2 US.C. § 437g(aX12)no io uiprqiwni is
r matter is now public. In addition, altugh the complete file mit be p md s dic
) record within 30 days. this could occur at any time following c aeticgi-m -do

Commission's vote. If you wish to submit any fatial or lega m b
public record.l u doa asoa m as pomible. While * We may b

> public rdcord pror to rxeiF of your eduliol rmalw --
%ill be ad"e to ftp* i m m bmmiwi.

If you have my ti on p emomac Alva E. Smih on w ba i
number. (80) 424-9530. Our local telephone number is (202) 219-3400.

*,-A C*",,OOL 
"
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IUE T FEDERAL ELECTION COMMISSION
WAS'gWNCTON. D.C. 20463

August 29, 1997

Hamill D. "Skip" Jones, Jr.
FLORANCE, GORDON & BROWN, P.C.
909 E. Main Street
Richmond, VA 23196

RE: MUR 4358
Groome Transponation, Inc.

Dear Mr. Jones:

On May 14, 1996, the Federal Election Commission notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your client. This case was evaluated
obieci: dlv relative to other matters on the Commission's docket. In light of the
intormation on the record. the relative significance of the case, and the amount of time
that has elapsed, the Commission determined to close its file in the matter on August 29,
!lqq7.

The confidentiality provisions of 2 U.S.C. § 437g(aX2) no longer apply md is
matter is now public. In addition, although the complete file must be placed on te jmbic
record within 30 days, this could occur at any time following certifi cotim of 6k
Commissons vote. If you wish to submit my faeual or legal "mials so
public 1,cod, pkc o as sooas pinble. Wbhe the file way be
- U~ murir Vd ipoo t (ye, iimaeil, yp~

wifll waided t te pmai reCord,1 lhnri ed

If you have any questions, please contact Aiw E. Smith on our tolkfiee ue
number. (800) 424-9530. Our local telephone uber is (202) 219-3400.

Sinceely, ..

F.Anw.

amy

-e4,a r.mmg ZVAW,,..~
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 August 29, 1997

Alan Charles Raul, Esquire
BEVERIDGE & DIAMOND, P.C.
1350 1 Street, N.W., Suite 700
Washington, D.C. 20005-3311

RE: MUR 4358
James C. Miller, Ill; Commoaweaith PAC; 'dward J. Fuhr, as treasuv, Jim
Miller for U.S. Senate; Miller for Senate; and Jeffrey Eisenach, as treauer
of both Committees

Dear Mr. Raul:

On May 14. 1996. the Federal Election Commission notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended A copy of the complaint was enclosed with that notification.

After considenng the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients. This case was evaluated
obicctively relative to other matters on the Commission's docket. In light of the
Information on the record, the relative significance of the case, and the amount of time
that has elapsed, the Commission determined to close its file in the matter on August 29,
1 Qt)7

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longe apply anU i&
matter is now public. In addition, although the complete file must be placd onwp
record %ithin 30 days. this could occur at any time following cei i oA h
Commission's vote. If you wish to submit any factual at legal a to!.w
public record. please do so as m as possible. Wile the fi le may bepbmi
public record prior to recei of yow additio materils y pn mible m
%ill be added to the public record when received.

If you have any questions, please contact Alva E. Smith on ourtoU-fue u
mmber. (800) 424-9530. Our local telephone number is (202) 219-3400.

F. Andrew Tuft
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