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Suite 700) I P_

Washington, D.C. 20036 ).;,,,(,,
(202) 85oplia

Complainant, COMPLAINT '
v . )S

Dynamic Energy Resources, Inc.,
Nora Lum, and Stuart Price )

Respondents. )
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1. This complaint charges that respondents Dynamic Energy Resources,

Inc. ('Dynamic") and Nora Lum made contributions and/or expenditures of
corporate funds in connection with elections to federal office and that
Respondent Stuart Price knowingly accepted or received prohibited

-) contributions, all in violation of the Federal Election Campaign Act, 2 U.SC.
§431 et seq., as amended ("FECA").

2. Complainant Center for Responsive Politics ("Centee) is a
nonprofit, nonpartisan research oOnition incorpra! ha ts E

N Ilowak and hmqatrdin WahELo~DC th ^udV
pasin fW"ra ecis. Fotudd in 1M, ft Cum 'w du"

Ccmgres ano xmn potential reforms that aouimpcw. ba& fts k*udm
operation and its responsiveness to the American public.

3. Respondent Dynamic is a business bonrati bsd i 1
Oklahma, engaged in the natural iga busness.

4. Respndent Stuart Price was the sumtad
Of drcosof Dynaic in 1994. Rsodn rc elm

comanyto ru for Co Wesin 19ft Hi wn te ofj

MOM WLA1NQ to) *H 1: M 11 FOR -



congress from the first district in Oklahoma. He returned to work for
Dynamic after he lost the election.

5. Respondent Nora Lum was chair of Dynamic's board of directors in

1994.

APPLICABLE STATUTES AND REGULATIONS4

6. The FECA prohibits any corporation whatever to make a

contribution or expenditure in connection with any election for, inter alia,

representative to Congress and prohibits any candidate knowingly to accept

any such contribution. Further, the FECA prohibits any officer or director of

any corporation from consenting to a prohibited corporate contribution or

expenditure. 2 US.C. §441b(a); 11 C.F.R. §114.2.

7. The term "contribution or expenditure" includes any direct or

indirect payment, distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value to any candidate, campaign committee, or

political party or organization, in connection with any election for, inter alia,

representative to Congress. 2 U.S.C. §441b(b)(2); 11 C.F.R. §114.1.

GROUNDS FOR COMPLAI

8. Attached as Exhibit 1 is a partial transcript of testimony in Linda

Price v. Eugene Lum, Nora T. Lum, Kathy Nojima, Michael Brown, ad

Dynamic Energy Resources, Inc., No. CJ-95-1948 (Okla. Dist. Ct, Jan. 6, 19"
("Transcript"). The Transcript contains portiots of the minutes of s&
1,1994 meeting of Dynamics board of directors ("minutes"). Aco *to ft,

minutes, Respondent "Nora Lum stated that in exchange for the stocks held

by the Prices, Dynamic Energy Resources, Inc., will contribute $150,000 to

Stuart [Price's] campaign." According to the minutes, the board resolved dI

Respondent "Dynamic spend $150,000 for the benefit of Stuart's %a--- sad

at the end of the election the unspent monies would be paid to Stumt -

attorney and cnsultant's fee." Transcript at 173,74.

9. According to the testimony of Stuart Price, he received $00.

--- rT , -,,



Dynamic in December of 1994, after he had lost his bid for Congress and

returned to the company. Transcript at 27-28.

10. According to the minutes, Dynamic paid $30,000 to an organization
with which Stuart Price's brother, Robert Price, was affiliated. According to

the minutes, "Chairman Nora Lum informed the board that the payment was

to enable Robert Price, Stuart's brother, to be a full-time campaign manager"
for Stuart Price's campaign. Transcript at 262-63.

11. According to the testimony of Stuart Price, Robert Price became

Respondent Price's campaign manager in June of 1994. Transcript at 262.

12. According to records of Dynamic's expenditures and consultant

fees, corporate funds were used to pay certain expenses of Minister Roderick

Ewell. According to the testimony of Stuart Price, Reverend Ewell was

involved in [Price's) campaign for Congress. Transcript at 252-53.

13. According to records of Dynamic's expenditures and consultant

o fees, corporate funds were used to pay certain expenses of Reverend Carl
-) Washington. According to the testimony of Stuart Price, Reverend

Washington was "flown by the company [Dynamic] to work on the Kennedy

campaign." Transcript at 253-54.

14. According to records of Dynamic's expenditures, corporate funds

were used to pay for Nora Lum, Eugene Lum--also a member of p
Dynamic's Board of Directors in 1994--and their daughter, Nicke L
TrIsa Lum, to traVelo Boston Accordng to the tstMlnx'y of Simi
the purpose of that trip was "to go help Ted Kennedy win his senate st.
Transcript at 86-87.

15. According to the testimony of Stuart Price, Respondent Pric

knwingly remained on Dynamic's health insurance plan after he had
tes t ot the company to run forongtsshspondnt Trici 4
zeI*ws. the coman for the cost: Of the heal1th iIsRance, nordd
the cost of the insurance as a contribution to his campaign. Transcript at 14
153-55.



16. Upon information and belief, Respondent Dynamic made
contributions and/or expenditures of corporate funds to congremsoal
candidate Stuart Price in connection with his election to federol n"Mc by:
contributing approximately $150,000 in corporate funds to hi: cin.v Aign;
spending approximately $30,000 in corporate funds to enable Rober€ Price to

become Stuart Price's campaign manager; using corporate funds to pay certain
expenses of Minister Roderick Ewell while he was assisting the federal
campaign of Respondent Price; and paying for Respondent Price's health
insurance after he left the company to run for office, all in violation of the

applicable provisions of the FECA.

17. Upon information and belief, Respondent Dynamic made

contributions and/or expenditures of corporate funds to congressional
candidate Edward Kennedy in connection with his election to federal office by
using corporate funds to pay the expenses of Respondent Lum, Eugene Lum,
Nickie Lum and Trisha Lum for a campaign trip to Boston and by using

corporate funds to pay the expenses of Reverend Carl Washington in

connection with his work on the Kennedy campaign, in violation of the
applicable provisions of the FECA.

18. Upon information and belief, Respondent Nora Lum was

instrumental in making contributions and/or expenditures of corporate
funds to congressional candidate Stuart Price in connection with his eed=

to federal office by consenting to the ontribution of apprximatly $1
mcc 8at funds to his capinand to th. expe nditur ofIN

M in d funds to .... R.. Pc Io becom i6.C
campaXignt manger, in violation of tOe apiblprvsOof the MCA.

19. Upon Infrma and beli, Rpodet Stuart Psice a, I
acepedand received prohibited contributiom by remaining ont Dyms*
halt InsuranC p after he nie from th mpany to run bx i

~ iaatmiof tmapplicabe6 rvsin of t FUCA.



RELIEF

20. The Center respectfully urges the Commission to conduct a prompt

and thorough investigation into the allegations in this Complaint, and of all
related instances of violations of the FECA by Respondent Dynamic and its
officers and directors, and to declare that the Respondents have violated the
FECA, and to impose penalties for each violation. Finally, the Center urges
the Commission to investigate whether the violations described above were
knowing and willful so as to mandate enhanced penalties.

Respectfully submitted,

Ellen S. Miller
Executive Director

) CENTER FOR RESPONSIVE POLITICS
1320 19th Street, NW
Washington, D.C. 20036
(202) 857-0044

Dated: May k ,1996

~ . j



VERIFICATION
The undersigned complainant, on behalf of the Center for Responsive

Politics, swears that the statements in this Complaint are based on the soures

indicated, and, as such, are true and correct to the best of her information and

belief.

Ellen S. Miller

District of Columbia )
)ss

Subscribe sworn to before
me this L.... day of May, 1996

Notary Public

f %* Eq 1. IU
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Partial Transcript of Testimony
Linda Price v. Eugene Lum, Nora T. Lum, Kathy Noaima,

Michael Brown, and Dynamic Energy Resources, Inc.,
No. CJ-95-1948 (Okla. Dist Ct., Jan. 8, 1996)
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S
IN THE DISTRICT COURT IN AND FOR TULSA COUTY

STATE OF OKLAHOMA

LINDA PRICE,

Plaintiff,

-Va- ) CASE NO. CJ-95-1948

)
EUGENE LUM, NORA T. LUM, )
KATHY NOJIMA, MICHAEL BROWN, )
and DYNAMIC ENERGY RESOURCES,)
INC. ,

Defendants.

PARTIAL TRANSCRIPT OF PROCEEDINGS

July 7, 1995

August 3, 1995

August 23, 1995

HEARD BEFORE THE

11ONORABLE JEFFERSON D. SELLERS

a P P I & a I C a

FOR THE PLAINTIFF:

FOR THE DEFENDI

MR. C. S. LWIIS
me. MEIIN 3
Attomaeys at Law
Tulsa, Oklahoma

MR. JOEL WOELGUWTE
MR. JOIN DOELL
Attozmeys at Law
Tulsa, Oklahoma

REPORED DY:
JUDY K. LLINS, CSR

OFCIAL
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called as a witness on behalf of the plaintiff, after

having been first duly sworn, testified as follows:

BY MR. LEWIS:

Q Would you state your name, please.

A William Stuart Price.

Q Mr. Price, where do you live?

A I live at 2131 East 27th Street, Tulsa, Oklahoma.

Q And you're married?

A Yes, I'm married to Linda Mitchell Price and have

been for 15 years.

Q You have children?

A Yes, I have got four, Stephanie, 11, Stu, 9, Jackie,

7, and Nicky, 3.

Q Mr. Price, would you describe your e,,-atmasl

background?

A I received my JD from Tulsa Vnivereity, ej 2,

received my undergraduate degree in political s from

the University of Massachusetts at Ame.

Q And since you obtained those degrees, :-bee

your business or onation?

A I * e been engaged in the oil and ge VNS n

'investments. -

IN.

).
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Your Honor.

THE COURT: I think the question has been more

than answered. I'm going to sustain the objection and ask

you to ask another question.

THE WITNESS: Fair enough.

Q (By Mr. Lewis) You were introduced to the Lw at

what point in time?

A Yeah, August, 1993.

Q And where was that?

A It was at a hotel. They were living in IN ft

Hotel.

Q

A

Q

A

stat*d

What city?

In Tulsa, Oklahoma.

And did you have conversation* with t itm

Yes. I had conversation with Gene lam, end be

Ithat -

Q Have you ever practiced law as an attorney?

A Not once.

Q When was the first time that you had occasion to

meet Gene and Nora Lum?

A A friend, actually at the Democratic National

Committee. They called me and said that there were some

people who were in town who were in a real bad way because

they were involved in an oil and gas deal --

MR. WOHLGEMUTH: I'm going to object as hearsay,



~'W~ V

1 MR. OHNMUT: I'm going to object as not

@ 2 responsive.

3 THE COURT: Let me -- Let me ask you, Mr. Price,

4 if you'd try to answer the question of Mr. Lewis and then

5 stop, maybe Mr. Lewis can direct the examination in a way

6 that will draw fewer objections. The objection is

7 sustained. You may ask another question, Mr. Lewis.

8 Q (By Mr. Lewis) What did the Lums tell you when you

9 first met them?

10 A That they had an option to purchase the Gage

11 Corporation.

12 MR. WOHLGEMUTH: We're going to object, Your

13 Honor, unless we identify what individual Mr. Price was

14 having the conversation with.

15 THE COURT: All right.

16 MR. LEWIS: I'll follow up on that.

17 THE COURT: I understood it to be the deeniants

-is in this case.

19 MR. 1lHI DIM: He said the Lurs. I do 't

20 know who he specifically--

21 THE COURT: I don't know how many Lune there

22 are. If you would, please.

23 MR. UoOEMLW?: A number of them.. 24 Q (By Mr. Lewis) Mr. Price, if I refer to the J

'25 during this XmDation, unless I -say othezU 4 ,

.Pr_, I * "N *



5

1 to be referring to Gene and Mora Lum. Will you understand

@ 2 that?

3 A Yes, aix.

4 Q And is It Gene and Nora Lumr that you met in August

5 in Tulsa?

6 A Yes, sir.

7 Q And what was the nature of the conversation that you

8 had with Gene and Nora Lum? Was it with both Gene and

9 Nora Lum?

1 10 A It was with both of them, and they were wanting som

11 assistance to purchase the Gage assets that they had an

12 option on, and Gage is an oil and gas processing system in

13 southeast Oklahoma.

14 Q Did they advise you of why they were interested in

15 Gage?

16 A Yes. They thought there was a business opportunity

17 there. They had an option from one of their friends, Jiun

18 Kitchens, who was a real estate construction fOe.U t *

19 guess, in Bawaii, who also had an interest in the 0oe0

20 Corporation.

21 Q Did they ask for your help?

22 A Yes, they did.

23 0 Did you discuss with the Luau what, if ~

24 experience they had in the oil and gas business?

25 It Yes, I did, and I discussed with thor- M EM



1 Q And what -- Let me finish. And what were you told

2 by them?

3 A I was told by Gene and Nora Lum that they had

4 absolutely no oil and gas experience, quote from Nora,

5 "This isn't my town, and I don't understand this

6 business," and they requested my help.

7 Q Did you agree to help?

8 A Yes, I did.

9 Q As part of the agreceent that you entered into, was

10 a corporation discussed?

11 A Yes, it was.

12 Q And what was that?

13 A It was Dynamic Energy Resources.

14 Q And was that corporation formed?

15 A Yes, it was. It was formed. It was a Delaware

16 corporation formed in, I believe, October of 1993.

17 Q Did you and the Lurs discuss what the onezwhip of

is that corporation would be?

19 A Yes.

20 Q And was there an agreement reached?

21 A Yes.

22 Q And what was the ownership of the o krporation to be?

AL n initial owcewsbi me 70 p La

24 Corporation, K-I Corporation.

9 What was Ki -Xporis m



I A That was a corporation that was owned by Nora Lur.

2 Q All right.

3 A And 30 percent in Denver Oil and Mineral

4 Corporation, which is a company I own 100 percent of, has

5 been an Oklahoma based corporation since 1980.

6 Q Was there a later point in time when the ownership

7 of the corporation changed?

8 A Yes.

9 Q And in what manner did it change?

10 A Well, after the Gage transaction, my 30 percent went

11 26 percent to my wife, Linda Mitchell Price, and one

12 percent each to my children, which is four percent,

13 Stephanie, Nicky, Jackie, and Stu, and the -- the Lums was

14 in Ki Corporation, 60 percent stayed in Nora Lum, and five

15 percent went to Michael Brown, Secretary Brown*s son --

16 Secretary of Commerce Ron Brown's son -- and about eight

17 other people, including their relatives, friends.

is Q Had the other five peent?

19 a led the other five percet.

20 Q What was the purpose for forming Dynamic Enery?

21 A To purchase the assets from Gage.

22 Q Did you participate in the attempt to p auS the

33 assets frm ft.?

24 A Totally.

25 Q At. the tim that Dnamic n .
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there directors elected?

A Yes.

Q And who were the initial directors?

A I believe the four initial directors were m, Nora

Lum, Gone Lum, and Kathy Nojima.

Q Were officers elected at the time the corporation

was formed?

A Yes, Mr. Lewis.

Q Were you elected to an office?

A Yes. I was elected president of Dynamic.

Q In pursuing the Gage asset acquisition, what role

did you play?

A I played a pretty significant role. I did all of

the negotiation; I participated in all of the due

diligence of the company to determine what the assets were

valued at, et cetera, things you would do in a business

transaction.

Q In what capacity were you negotiating $wAisrMEO

assets?

A As president of the corporation. Case in point, the

corporation --

MR. IuoLG3IU?: Objection, Your DmaMw A

THE COMT: You may develop tb t .St4

?'eth by additional quistomst it ym-
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objection is sustained.

Q (By Mr. Lewis) At the time the corporation was

formed, was there any agreement as to what salary you or

the Lums would receive?

A Yes.

Q What was that?

A None.

Q No salary?

A No salaries.

Q Was there an agreement as to how you or the Luus

would receive remuneration from Dynamic Energy?

A Yes. The profits were to be shared proportionately

to the stock ownership.

Q At the time Dynamic Energy was formed, did any of

the shareholders contribute any cash into the co ny?

A The first financial contribution to the copany came

from Denver Oil and Mineral Corporation, which was

$20,000.

0 And in what form did that c=rn in?

A It was prior to the closing. It was in the form of

a loan to pay -- to make sure that sw orzejtar di 't

foreclose on Gage before we closed it, so WA

$o,0ooo check.

Q By the time of the Gage closing, bad Ma n bee

'itinto ther coor 0io by the Iq
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A No, sir.

Q Had any money been put into the corporation -- I 'm

referring to Dynamic Energy -- by any other shareholders

other than the 20,000 loan you just referred to?

A No, sir.

Q Did you negotiate the ultimate purchase price for

the Gage assets?

A Yes, Mr. Lewis.

Q What was that purchase price?

A The ultimate purchase price was about 9.4 million

dollars.

Q And was part of that to be paid in cash?

A Yes.

Q How much was to be paid in cash?

A Approximately 6.3 million was paid in cash, and the

remaining was in a note.

Q Prior to the closing of the acquisitioa of the Gage

assets, did you take any other steps with r g4

negotiations?

A Yes.

Q And what were those?

A Well, the Lums had no money to ooatrib-te, mt

tried to go to the Bank of Okiahema to I

and the Bank of Oklahoma would not loan the Mey to the

c=,oration.

i
'I

)
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MR. WOHLGZMUTH: I ' going to object as hearsay,

Your Honor, as to any conduct of the Bank of Oklahoma.

THE COURT: All right. Do I understand you wish

to ask a different question?

MR. LEWIS: Please, Your Honor.

THE COURT: All right. I will allow it.

Q (By Mr. Lewis) Mr. Price, did you participate in any

discussions with Bank of Oklahoma?

A Yes, I did.

Q Did you participate in discussions with regard to

whether the bank was interested in making a loan to either

Dynamic Energy or the Lurs in regard to the Gage

transaction?

A Yes.

Q Was a loan obtained from the Bank of Oklahoma?

A No.

Q Was a strategy developed as to how to finance the

purchase of the assets from Gage?

A Yes.

MR. WOHLGEMUTH: I'm going to object, Your

Honor, and renew the objection made earlier with rer

to the attorney/client privilege.

THE COURT: Overruled.

Q (By Mr. Levis) Who developed the strategyt

A I did. I would discuss it with -
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lik, to object to this testimony in its eat

MR. WOHLGZMUTH: I'a going to object, not

responsive. He asked who developed the strategy.

Q (By Mr. Lewis) And as you developed the strategy,

did you share your thoughts with anyone?

A Yes.

Q With whom?

A Nora Lum and Gene Lur.

Q And what was the strategy that you developed in

order to have the money to close the Gage acquisition?

A Well, the strategy was there were two pieces to this

puzzle. One was the Gage asset; the other was the

litigation that Gage had filed against a local public

utility. And a. part of settling -- buying Gage and

settling the litigation, there was a gas contract that

Dynamic would receive from the local public utility.

Q And was that gas contract something that was

negotiated?

A It was negotiated, oh, 10 or 15 days prio to'

closing, that in the event it closed that the

would receive that gas contract.

Q And were you the party involved in that me-otiatiCs?

A Yes.

Was there any other part to your strate@ -I



1 point on grounds of relevance. We're talking about

2 whether there is any threatened activity in 1995 that's

3 going to result in the potential insolvency of the

4 company, not Mr. Price's involvement back in 1993

5 purchasing the original assets.

6 THE COURT: Mr. Lewis, is this background

7 primarily?

8 MR. LEWIS: This is background primarily, but

9 it's an important part of showing what the business of

10 Dynamic was, how it came to be, and what was to happen

11 with the money, and I don't intend to spend a lot of time

12 developing it.

13 THE COURT: That's my concern, tha*Z whatever

14 prejudicial -- whatever probative value there may be may

15 be outweighed by the delay of game, so to speak, and I

16 would ask you to speed through it, if you would.

17 MR. LEWIS: Very well, Your Honor.

THE COURT: I will allow you to load as

1 *bt is concerned in view of everybody'es concera Abet tb.

20 time.

21 Q (By Mr. Lewis) Did you develop a strategy as pat of

22. te Gage transaction to raise the money for the Gs

A Yes*

An wha :

CAOALY$
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A It was to sell off half of the gas contract to

Associated Natural Gas here in town, who agreed to pay 7.5

million dollars simultaneous to us closing so we would

have the monies available to fund the Gage acquisition.

Q And did that sale of half of the gas contract occur?

A Yes, sir.

Q And did Dynamic Energy receive seven point --

A Five million.

Q Seven point five million dollars?

A Yes, sir.

Q And was some of that 7.5 million dollars used to

fund the closing of the purchase of the Gage assets by

Dynamic?

A Approximately 6.3 million dollars. So even at

closing there was about a million two on hand - cash on

hand.

Q So that the campany, Dynamic, with no input A* the

way of cash other than the $20,000 loan that.,

to, ended up closing and bocomn the owwr a1t m s

of Gage Corporation, minus one-half of the gas c ot

and still had over a million dollars in cash?

a Yes, sir.

Q Once the go" cotract bad been clee~t

was that closing?

4% & It was at the otfices of Woe
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City. We were represented by the Lindsey law ftim in

Arkansas.

Q Who was represented by the Lindsey law firm?

A Dynamic Energy.

Q Following the Gage closing, describe for the Court

what the business of Dynamic Energy was?

A State your question again, please.

Q Following the Gage acquisition, what was the

business of Dynamic Energy?

A Two separate really enterprises, if you will. One

is the gas gathering facility, which is about 100 miles of

line, gathering processing facilities in Creek and

Okfuskee County, and that was part of it, four employees

there, and they tried to gather gas, sell them under small

contracts, and the second aspect was the other half of the

ONG contract, which was a very important, I guess

profitable opportunity in relation to the pipel!ie, which

really wasn't very profitable at all.

How many employees did Dynamic Rnergy nesdi1 9eEd"

to operate its business once it had acquired the G.o

assets?

A Well, once it acquired then, say, three

4.l apeole, and one part-tim. field person.,.;

aswmer the phone in the office.

What was the magnitude --

I 'a !WWI
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Q -- liquidate that?

A Well, yeah. With my connections in the business, I

thought a good candidate to acquire the other half of this

contract would be Enogex, and I approached Enogex and

offered to sell it to them at a price.

Q Did you ultimately strike a deal with Enogex?

A Yes.

Q And for what?

A Eleven million two hundred fifty thousand.

Q That was for the purchase of the other half of the

gas contract?

A Yes, sir.

(Thereupon, an Off-the-Record discussion maw

THE COURTi All right. Thank you, Vr. Leis

i

A It's a very low volume system, Mr. Lewis.

Q What was the magnitude of the monthly reipts and

disbursements of operating the Gage pipeline once Dynamic

owned it?

A Well, the receipts were 50,000, and the expenses and

costs of gas were always over 50,000. So it was losing

money.

Q Now, the other half of the gas contract that you

referred to, were any steps taken to try to --

A Yes.
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Q (By Mr. Lewis) When was the closing of the Bnogox

sale?

A March of 1994, so four months after we closed the

Gage deal.

Q Following the closing of that sale, what was the

financial condition of Dynamic Energy?

A About 12 million dollars cash in the bank and a

pipeline.

Q Were there any discussions between the Prices and

the Lums regarding a sharehol1rer distribution of any of

that 12 million dollars afte: you had closed the Enogex

deal?

A Yes.

Q What were those discussions?

A The discussions were that those proceeds were going

to be given to the stockholders on a pro rata basis. As a

matter of fact, in about April or May after the closing,

it was distributed 5.2 million dollars to Nua1 2.5

million -- 2.540,000 to Linda Price in may*

Q Of 1994?

A I belteve so.

Q Following the closing of the Enogex deal, did you

have any o a s with either of the I

their feelings about that closing?

A b" were ecstatic. I mean, it'8TO



1 that it was a very good deal for the corporation and the

2 stockholders. It was just a great win.

3 Q Following the distribution to shareholders that you

4 just referred to, how much cash was left in May of 1994 in

5 Dynamic Energy?

6 A I believe there was about 4.1 million dollars left

7 in May.

8 Q Did you have any discussions with either of the Lums

9 with regard to what would be done with that remaining 4.1

10 million dollars?

11 A Yes. That was going to be distributed to the --

12 MR. WOHLGEMUTH: Objection, Your Honor.

13 A -- stockholders on a pro rata basis.

14 MR. WOHLGEMUTH: Objection. The witness was

15 asked if he had a conversation with either of the Lums,

16 and I don't believe his answer is responsive. Our

17 objection is if so he should identify the individu a who

18 the discussion was with and give same epecifice .4g.

19 what that individual said and what he said.

20 THE COURT: The objection will be overruled.

21 You may inquire as to the specifics on cross- u .

22 Go ahead, Mr, Lewis -- Actually, Mr. Levis, I Wed a 2v30

23 pretrial conferonce that I anticipate will tabW",

. 24 15 minutes or so. I'm going to ask eyerybody to kd of

2. assemble their materials on counsel table _ dO i



19

1 other counsel in. We will take about a 15 minute recess

2 while I do that pretrial conference and summary judgment.

3 (Thereupon, a recess was taken.)

4 THE COURT: Let's go back on the Record in the

5 Price versus Lum and others matter, CJ-95-1948. And

6 Mr. Lewis, you may resume your examination of Mr. Price at

7 this time.

a Q (By Mr. Lewis) Mr. Price, following the shareholder

9 distributions that were made in April or May of 1994 that

10 you have already testified about, was there any discussion

11 among the Prices and the Lums as to what to do with the

ON 12 remaining 4.1 million dollars?

13 A Yes. Nora Lum and I had a discussion.

14 Q And what was said in that discussion?

15 A That we would distribute the additional 4.1 million

16 dollars at least by April 15th, 1995, in the proportion to

17 our stock interests.

18 Q What role did the Lums play in any of tbe

i~ notiations or sales that you have testified sbout?

20 A They were very -- you know -- They were involved in

21 the Gage deal on a daily basis, didn't handle really the

22 negotiations, but were involved. The Enogex dwal, tMey

.. .re not at all involved, had no face-to-feee sg

V Folloving the initial shareholder and
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1 mtings when the corporation was first formed, when did

2 the Prices receive notice -- Let me rephrase that. Were

3 there any later shareholder or director meetings at which

4 the Prices received notice?

5 A There was a shareholder and director meting in

6 January of 1994, and, yes, we did receive notice.

7 Q Did you and Linda attend?

8 A Yes, we did.

9 Q Following the January, 1994, meeting, did you or

10 Linda ever receive notice of any further shareholder or

11 director meetings?

12 A None.

13 Q Did your children ever receive any notices?

14 A None.

15 Q Have you ever received any minutes or other evidence

16 from the corporation that any further meetings wer held?

17 A No, sir.

-13 Q During the time frame that you were the

1* Dyamic, did Dynamic engage an outside

20 A Yes.

2IL 0 Who was that?

22 A Deloitte Touche.

* 4~A Located in Tulsa, and the primary pets= 9j

im erand Nary Jane - I forget her last



1 Q And what type of work did Deloitte & Touche do for

2 Dynamic?

3 A They prepared the K-i's, but they also prepared the

4 ledger by taking the documents, the checkbooks, and

5 financial records from Dynamic and prepared ledgers and

6 balance sheets and things like that.

7 Q Do you from time to time in your capacity as

8 president or director receive documents from Deloitte

9 Touche of those balance sheets, ledgers, and so forth?

10 A Yes, sir.

11 Q Did your capacity change in June of 1994?

12 A Yes.

13 Q And what occurred?

14 A I resigned to run for Congress.

15 Q And you resigned what?

16 A I resigned as president of Dynamic Energy.

17 Q In running for Congress, were you required to file

18 any forms with the Federal Election Commission?

19 A Yes, sir.

20 Q What kind of forms?

21 A There is a form. It's called a financial disclosure

22 form from the FEC, and all candidates for federal alljoe

23 have to sign then.

24 Q And did you fill out and file such a for?

25 A Yes.
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Q Did you disclose your family'* ownership in Dynamic

Energy on that disclosure form?

A Yes, I did.

Q Now, at the time that you resigned as president, did

you -- and pursued your campaign, did you spend any time

prior to election day after you resigned as president

working with Dynamic?

A No.

Q At the time you left as president of Dynamic, who

were the employees at Dynamic?

A When I was president of Dynamic, when I left in

June, there was a bookkeeper, Kathy Nojima, who is Nora

Lum's sister, and four field employees. That was it.

That was the totality of the salaries.

Q Are you aware of what the salary of Kathy Sojin

was?

A Yes.

Q Now mch was it?

a It was $60,000, She was a clerk in "Is

came here and got $60,000 as a receptionist.

Q Who kept the checkbook and the cagwty recori?

A Kathy Nojima and Nora Lu.

thr At the time you resigned as presi4 h

there any other offices of Dynamic Energ besde the
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A no, sir.

Q Where was the Tulsa office?

A It was at State Bank building, 502 South Main Nail,

Suite 309.

Q The election in November was not favorable to your

candidacy; was it?

A We know that truth to be self evident, yes, sir. I

lost by 20 some odd points.

Q What did you do after the election?

A The day after I went back to work at Dynamic.

Q Did you have conversations with Nora Lum in that

regard?

A Yes. She was very excited -- Had talked with Nora

Lum. She was very excited to have me back, and -- you

know -- working on business opportunities.

Q Did Nora Lum discuss any titles or roles that you

would play when you came back?

A Yoe. It was kind of loose, but they pu+.

various cards for m.a* One ms an ezemotiwvy

vice-president, and that was after NovMer est --

November 9th, and the other one is chief opat officer

is what the title of the cards they printed UP.,

Q With your name on thin?

A With my name, yes, William Stuart Price.

IQ And those were given to you? &

iJ, ... : ;+, +, +: +
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A Yes sir &

Q Was it your understanding based upon those

conversations and the business cards that they prepared

for you that you were again an officer of Dynamic Energy

when you came back in November?

A Yes.

Q What did you primarily spend you3r time doing after

you came back?

A Well, one is cleaning up some of their prior

business deals, but primarily from a positive standpoint I

worked on acquiring the Ranco, Double R stock, and I also

worked on a Shell acquisition -- Shell Oil Company

acquisition and various other things.

Q Did the Shell Oil acquisition ever finally get done?

A No. We made a bid on it, and we were not the

successful bidder.

Q Did you become advised by the Lums of any of the

business activities that had been pursued -

A Yeah.

Q -- by the corporation during your a?

A Yes.

Q What were you advised?

a I was advied Nora me very ontw mg_-

sunered the corporation' s money on two Mp t Alms

Onte was a tire hrdder oppotunity,
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MR. VISOHWPT3 Objection, Your Honor, unless

can attribute this to some individual.

Nora Lum. I said Nora Lum.

MR. LEWIS: I believe the witness stated Nora
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THE COURT: I think it may not be so clear in

the Record, if you would clear that up as to who the

conversation was with.

Q (By Mr. Lewis) Are you referring to a conversation

you had with Nora Lur?

A Yes, I am.

Q And what were you told?

A I was told that they had invested money in a tire

shredder project and received no income, and even the

fellow who was in charge of the tire shredder took the

machine and -- I mean, it was really a debacle, but the

other business activity was they opened a Washington

office in my absence and euloyed their t S I

daughter' s -- their daughter' 8 future hubn'

mother-in-law in the lobbying business as %vIl as Michael

Brown, the son of the Secretary of CoI&e, m 3wn.

Q Did Nora Lu advise you of what the AM 0e of

ftnaic was that me .~oe to tk paft's

opening of the Washington D.C. office?

Just was lobbyiq. 2% tA ht

Lum.
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going to qualify for minority contracts.

Q Did you ever become aware of any successful business

that generated money for the company out of that office?

A No. It lost hundreds of thousands of dollars over

the six-month period, and I assume to date it is still
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losing money.

Q In November of 1994 when you came I1ack tco Dynam.Lc,

do you know how much cash was still in the company?

A About 2.6 million dollars.

Q In December of 1994 were you approached by anyone

with regard to shareholder distributions?

A Yes.

Q Who were you approached by?

A Well, I was approached by both Jimmy Carter with

Deloitte Touche and Gene Lum.

Q What was the nature of the conversation you had?

A Well, for tax purposes, as it was explained to m,

and as an accoinlation to the corporation, they, ak96

that of the 2.5 million that we received in .a*_ dr

dividends, could we switch out 1.1 million dollars, give

that to the corporation and simultaneously -- I sme, it

was just simultaneous -- they gave us 1.1 nll4an 1i a 'az

to Denver Oil and Minerals as consulting bw,

that I think it was a ruse for tax purposes, but I dW *at

know that at the time 7 .



Q Now, are you referring to the 2.5 uil:Loa dollars

that was distributed --

A We had already received, yes.

Q -- in April or May of 1994?

A Yes, sir.

Q If I understood you correctly, you are saying that

you were asked -- you and Linda, I assume, were asked to

return 1.1 million of that distribution?

A Right.

Q And in exchange for the return you received back --

A One point one million immediately.

Q From Dynamic?

A Right.

Q And that returned 1.1 million that cam back to you

was payable to whom?

A To Denver Oil and Mineral Corporation.

Q So after you had acco ted the swajppin of

checks, did the Price family have any aore s, , los

momey than you had before you did that?

A Not one penny.

Q Did you receive any other money from D

in December of 1994?

Q What was that?

a I received $100,000. " '

18

19

20

21

22

2-3

241



1 Q And what was the occasion of your receiving that?

2 A Just partial payment of the future distributions.

3 Q And by whom were you given that $100,0007

4 A By Nora Lum personally.

5 Q Did she tell you anything when she gave it to you?

6 A No, just thanks for being back.

7 Q Had you asked her to give you that $100,000?

8 A No, sir, I did not.

9 Q And did you consider that $100,000 part of the Price

10 family distribution?

11 A Yes. At that point I believed they owed us another

12 $800,000 or something, and as per our agreement, that

13 would be delivered -- you know -- prior to April 15th.

14 Q Did you bec.ome aware after you came back that there

15 was then a Honolulu office of some sort --

16 A Uh-huh.

17 Q -- for Dynamic Energy?

iS A Yes.

1 Q Have you ever learned of any useful at, t

20 office?

21 A No, and from seeing the books I don't that they

22 are even receiving any rent income on it o a g *Ise.

" I don't know what its papose is. 2, Am' ..

24 no employees listed in any of the ledgers, ScL 40,

OM N , in Janary of 19S did ym
L 1 I1 T -,1 li 111'i



1 on the Ranco transaction?

2 A Yes, sir.

3 Q What was the Ranco transaction?

4 A It was a -- Ramco is a private company owned by four

5 stockholders, and 25 percent of the company was owned by a

6 fellow named Robert Yaw, who went into foreclosure for

7 non-payment to U.S. Trust Company in New York. And I

8 started negotiating through the law firm of Boone, Smith

9 who represented U.S. Trust, and as a matter of fact,

10 Dynamic had an agreement to buy the stock earlier, okay,

11 like I'm saying maybe November, and at that point there

12 was not any due diligence done to feel comfortable with

13 it. The purchase price was $600,000, and nobody had any

14 inkling of how much stock was going to come, what

15 promissory notes, anything like that. There had just

16 been -- There were a lot of holes in it.

17 Q And by whom had that $600,000 deal been structrod?

18 A I believe it was Nora Lu and Tom Schradr.

1A Q Who is Tom Schrader?

20 A Tom Schrader is a lawyer at Hall, Estill, I think is

21 who he works for.

22 Q What was the deal that ended up being negatat"by

that related to the Ramco securities?

4 34 A Well, the first deal was not performed on, and

-ms" . mney was forfeited, about $10,000, a
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negotiated a deal for $450,000 to buy not only lawao, but

Double R and all the promissory notes and all the

securities associated with that.

Q Now, was there a closing of the transaction?

A Yes, there was.

Q Where was the closing?

A The closing was in, gosh -- The actual closing was

in Tulsa. The negotiations were a three-day marathon in

New York City, and the closing happened in the Boone,

Smith law firm here in Tulsa.

Q And where was the money obtained that was paid for

the Ramco stock?

A It was a cashier's check from Dynamic Energy

Resources, Inc.

Q Following the closing for the -- And when I say,

fRamco stock," I'm referring to all of the securities that

were obtained at the time of the Ranco stock ApOUr , the

Double R and the promissory notes. Do you uMpt?

A Yes, sir.

Q At the time or following the closing of the Ramno

deal, did you have any conversations with regard to h~w

that stock could or should be held?

well, it was dteWnd that it should be

p ship, Dynamic Energy Resources, a pawteh ip of

iftof I was the general partner.



1 Q How did you come to find out that it needed to be

2 held in a partnership?

3 A It was a business consideration, because there --

4 Our tax advisers told us that a Subchapter S corporation

5 could not be a stockholder in another Subchapter S

6 corporation. So it was determined that rather than

7 break -- And if you do, you break the Subchapter S

8 election for everyone. And so if you do that, you lose

9 various tax credits, incentives, and things like that, and

10 so that's why we determined that it should be put in a

11 partnership.

12 Q With whom did you discuss that?

13 A With Nora Lum, Gene Lum.

14 Q And was a decision reached on how to hold that

15 stock?

16 A Yes, in the name of the partnership.

17 Q And who were the partners of that partnership

18 A Me, Gene Luz, and Michael Brown.

19 Q In what percentage?

20 A A third, a third, and a third.

21 Q But you acknowledge that the money that mas ued to

22 acquire those securities had, of course, caae fr

23 Dynamic?

24 A Yes.

25 Q What was your understanding of the r si t """
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11 monies?

2 A The understanding, it was a distribution to each of

3 us and will be 1099'd at the end of the year, and the

4 partnership owns the stock.

5 Q Following the closing of the Ramco deal, did you

6 have any conversations with either of the Lus with regard

7 to when the 1995 distribution of the balance of the money

8 was going to occur?

9 A Mr. Lewis, I did with Nora Lum initially and then

10 Gene Luz after that.

11 Q What was the result of your discussions with Nora

12 Lum initially?

13 A Initially the discussions were, "Nora, I have been

14 over to the accountants. You have taken out more money

15 than your percentage. You need to put it back in the

16 company and distribute it properly to the rest of the

17 stockholders.*

18 Q And what was her response?

19 A Just absolute kind of like I had caught ba m yu

20 know -- and she just -- well, I -- this is -- She goes, 01

21 just -I I just don't know about taxes. I donet Num about

22 taxes. I know nothing about taxes," and she wsZMpot.

23 Never again was the t aousm, matter

24 total avoidance of her to any overture, any pIw als

25 that I made to discuss the matter with bat.
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1 Q Following that conversation, did you make attempts

2 to have further discussions with Nora Lum?

3 A Yen.

4 Q Were you successful in having any further

5 discussions with her?

6 A No, I wasn't. I received a FAX from California

7 saying -- Even though I had been trying to talk to her for

8 several months, I get a FAX from California saying that,

9 "I'm leaving the country" as if there weren't phones either

10 in California or Japan, and -- you know -- "I will talk to

11 you later."

12 Q Did you begin to become concerned over what had

13 become of the money?

14 A I was v-.ry concerned once -- Yes.

15 Q And what did you do?

16 A What did I do? When I became concerned?

17 Q Yes.

18 A I continued to try to talk it out. I costiUe

19 Q Who did you attempt to talk to besides the L i n

20 order to satisfy your worries?

21 A Counsel.

22 Q Did you have any conversations with the aconants?

S23 A Oh, that was what got we concerned# Yes.

24 several conversations with the accountants,

OW 4 And that would be whom?
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A Jio Carter, who in the managing tax partner at

Touche Ross -- Deloitte Touche.

Q What did you learn from those conversations with

Deloitte Touche?

A Just that there was an outrageous amount of money

that went out in personal expenses; there was --

MR. WOELGEMUTH: I'm going to object as hearsay,

Your Honor.

THE COURT:

MR. LEWIS:

company' s accountants

company.

Well, is there an exception?

It's a conversation with the

with one of the officers of the

THE COURT: Im going to sustain the objection.

You may ask another question.

A Yes, I had conversations with him.

Q (By Mr. Lewis) Did you review any documonts as part

of your attempt to determine what had become of the money?

A Yes.

o what docments did you review?

A I reviewed the general ledger that was prepared by

Deloitte Touche and some balance statments.

Q You said earlier that you at a later pai& bAd a

e tim with go LM?

A yes*

ft 7W raall w that wse?
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A Yes. It was in April, and I was very frustrated

that I wasn't able to --

MR. NOGHMDH: I'm going to object as not

responsive, Your Honor, whether he was --

THE COURT: I'm going to sustain. Ask another

question.

Q (By Mr. Lewis) Your conversation was in April of

1995?

A Yes.

Q And where were you, and where was Gene Lum?

A I was in the Dynamic Energy offices, and Gone Lum

was at the Hilton Inn, Tokyo or Japan somewhere. I think

it was Tokyo, Japan.

Q Was anyone else in that conversation?

A No.

Q And what was said in that conversation?

A Well, he was shocked -- Well, I got hin early: in the

mornngand I said, G0ene, we've got to got #&A~

resolved. fte aymemt was we ake -A-tW-6

April 15th." And his reply, if it pleases the Court, I

apologize for the languag, but was ofck you, s&tuid.

You don' t get nothing. You don' t ,nderstand -1t *

mauj ±ty owner in a o poton am do*

anything they want *You don't get" I inaea Lt Owa-

my -a lot of ezpl~ttwea. I. said



1 not right. That' s not pursuant to the law, That#* not

2 pursuant to our agreements. You need to make it right."

3 And he says, "Go ahead and sue me, you stupid." He says,

4 "When you do, I'm going to use your money to defend you,

5 and not only that, even when the Court forces m to give

6 back hundreds of thousands of dollars that I took in

7 personal expenses" -- he says -- "I will take it back out

8 in bonuses, salary, and expenses, and you still won't get

9 shit, not one dime."

10 Q What did you say then?

11 A I said, "I can't believe this. I totally cannot

12 believe that you're acting like this." I said, "I think

13 you illegally took the money. I always thought it was

14 your intent to -- you know -- to distribute to the

15 stockholders. It's wrong," and I was just sick about it.

16 Q And what -- Anything else occur in that

17 conversation?

16 A Well, let me recollect. I was Just sam~ o

19 know, I think I 've got some written notes as to what

20 transpired in the conversation, but the gist was I don't

21 get one dim. He acknowledged he took a lot of m" in

2? personal expenses and that the majority owne om)4. take

anything be wants, because he is a lawymz

2.4 there" he had been a lawyer for 18 years, and that

0s you know- just -- That's it. I
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more. I wrote down notes that moment that it haenedM-

because I just knew that they were not going to put the

money back in the corporation and do what was right.

Q And what did you do after that phone conversation?

A I consulted my lawyers.

Q other than consulting lawyers, what did you do after

that conversation? What happened next?

A When he told me that they had taken the money,

that -- you know -- that he would -- they took the money

because he was a majority owner,, he took out personal

expenses, even when he has to give it back he is going to

take it out in expenses, bonuses, and salaries, then I

suspected that given a chance, if he was on the mainland

that he would also try and take the stock of Rawo that

was owned by the partnership, and I went for safekeeping

down to the bank and --

Q Where was the stock?

A In State Bank. It was at State Bank iaa~

deposit box.

Q Did you take the stock out of that box?

A Yes, I did.

Q And what did you do with it?

I took it horns. I tookit -- Then Itok,-%~

Blank of Oklahoma security box in the name of me

Aft=W Resources, Inc., a partnership, and th~
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time that the Court instructed, I delivered the stock to

you.

Q Did you continue to go to work at Dynamic Energy

after that phone call?

A No. Mr. Wohlgemuth sent me a letter -- you know --

Even though I had those titles he fired me as a

consultant, requested the car, and asked for the

securities that didn't belong to the corporation back.

Q And so did you leave the Dynamic offices following

that?

A Yes.

MR. LEWIS: If I may give this to the Court?

THE COURT: Yes. Thank you.

Q Mr. Price, I have handed you what's been marked as

Plaintiff's Exhibit 2 and ask you if you can identify

that, please?

A Yes. This was a Dynamic Energy Resources, Inc.,

balance sheet on May 31, 1994.

Q And the following pages?

A The following pages, a summary and the check ledgers

-- retained earnings, financial information, and the the

check ledger.

Q Who prepared this docuwent?

A Deloitte Touche.

Is this one of the balance sheets and

7-

38
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ledgers that they prepared for Dynamic that you testified

about earlier?

A Yes.

Q Does the first page of Plaintiff's Exhibit 2 reflect

how much cash Dynamic Energy had on May 31st, 1994?

A Yes. It reflects a cash amount of $4,109,000.

Q Let me direct your attention to the third page.

MR. WOHLGEMUTH: Objection, Your Honor. This

has not been admitted yet.

MR. LEWIS: I would move the introduction of

Plaintiff's Exhibit 2.

THE COURT: Mr. Wohlgemuth, any objection to

Plaintiff's 2?

MR. WOHLGEMUTH: Your Honor, I would like to

make a short statement about this in the context of an

objection. This is a May 31st balance sheet for Dynamic

Energy Resources. In anticipation for this hearng, we

nade an effort to obtain a May 31st, 1995, shet, uhibh

vid be more relevant than this document, and were told

by Deloitte & Touche that they could not give us any

information, because Mr. Price as a client of theirs had

objected. Therefore, we don' t have any further

Astometion from Deloitte. I was under the i-' 4-

from statements that Mr. Lewis made at the last hearing

tft he had subpoenaed Deloitte and they
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40
here to authenticate and to -- these particular exhibits

and to introduce them, and I think it's -- I think it's

material that if he is going to try to authenticate these

somehow through Mr. Price that w '* re n a position where

we cannot obtain, because of Mr. Price's objections, any

more current financial statements. Subject to that

objection, I have nothing else.

THE COURT: All right. Mr. Lewis, let me

inquire, will I see more recent balance sheets from the

accountants concerning Dynamic Energy Resources, Inc.?

MR. LEWIS: Your Honor, we have one more recent

one. I can advise the Court that this one and the more

recent one we have that is as of November 30th, 1994, are

the ones that had been obtained by the Prices prior to any

of this litigation. I can advise you that we have

attempted to get updated ones from Deloitte Touche and

have been told by them that Mr. Wohlgemuth's people had

told them not to give us any, so they haven't gqiq us any

also.

THE COURT: Let me see if I understand

Mr. Wohlgeuuth's statement. As attorney for the

corporation you're advising the Court that the

corporation's accountants refused to provide L4--"iOm?.

MR. WOHLGEMUTH: That's correct, And Ihae --

Ybere's documentation on that, Your Honor. I W: to
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1 tha New York office and was so advised for the reason I

2 stated, and we have not received it.

3 THE COURT: And the basis that they advised you

4 was that Mr. Price was a client of that firm and they --

5 and he had instructed that they not provide you

6 information on the corporation that you represented?

7 MR. WOHLGEMUTH: That's correct. They said

8 without his consent, which they could not obtain, they

9 could provide no additional information to us.

10 THE COURT: Okay. All right. I will receive

.N 11 Plaintiff's Exhibit 2 over the objection of the

12 defendants.

13 Q (By Mr. Lewis) Mr. Price, let me direct your

14 attention to the third page of Plaintiff's Exhibit 2.

15 Does that reflect the distributions to stockholders that

16 occurred in April or May of 1994 that you previously

17 testified to?

18 A Yes, sir.

19 Q TWo million five forty to Linda Price and fLv

20 million two fifty to Nora Lum?

23. A Yes, $5,250,000.

22 Q Let ne direct your attention to page 10 of th

23 general ledger. Again, this is all on Plathalt?..24 2. Do you see that?

25 A Yes"
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Q Does that reflect consulting fees that were paid by

Dynamic Energy to various people?

A Yes, it does.

Q And does that reflect consulting fees paid to Nora

Lum?

A Yes.

Q In the amount of $50,000 on January 10th, 1994?

A Yes, sir.

Q And on the following page $175,000 on April 5th,

1994?

A Yes.

Q Does it also reflect a consulting fee to Mike Brown

on April 15th in the amount of $10,000?

A Yes.

Q Were those entries listed as consulting fees

remuneration in addition to the shareholder distribution

of $5,250,000?

A Yes, sir, they were.

Q Mr. Price, let e hand you what' been

Plaintiff's Exhibit 1.

MR. PRICE: Nay I hand one to the Court?

THE COURTs Thank you.

o And ask you if you can identify tiat,

A This is a check ledger that was 1e lte

nos(sic) for DyaiSnergy ResoreI

42
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date -- It was run on November 11th, 1994, but it was to

October 31st, 1994.

Q Did you say November 1th?

A November 30th, 1994, is the run date --

Q All right.

A -- in the left-hand corner. It seems like the date

of the transaction ending was October 31st, 1994.

MR. LEWIS: I would offer Plaintiff's Exhibit 1.

THE COURT: Mr. Wohlgemuth?

MR. WOHLGWEUTH: No objection.

THE COURT: All right. Plaintiff's 1 will be

admitted.

Q (By Mr. Lewis) Mr. Price, let me direct your

attention to page 14 of Plaintiff's Exhibit 1.

A Yes, sir.

Q I believe those reflect the same consulting fees

that you already testified to from the earlier exhibit; Ls

that correct?

A Yes, sir, I believe so.

Q Let me address your attention to page 15, and does

that set forth a variety of additional ayments to veruios

parties under the category of consulting fees?

Yes.,I "

Is M. Brown -- is that Mike Brown?.

Yes, $10,000.
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1 Q Who is T period Lum?

2 A Trisha Lum, their daughter, who was working at the

3 Department of Commrce at the time, I believe.

4 Q Was Trisha Lu an employee, to your knowledge, of

5 Dynamic Energy?

6 A No, sir.

7 Q Did she perform any service for Dynamic Energy?

8 A Not prior to 7-18, 1994.

9 Q Which is the date of the payment reflected on page

10 15?

11 A Yes.

12 Q Further down the page I see Maxine Lum. Who is

13 Maxine Lum?

14 A Maxine Lum is their daughter.

15 Q What does -- In September of 1994 what did Maxim

16 Lumr do?

17 A To my knowledge nothing.

1 Q Was she an employee of Dynamic?

19 A no*

20 Q Below that you see Greenburg and Traureg. Do you

21 recognize that name?

22 A Yes.

24 A That is the law firm in Washington D.C. th IhLal

ft 141 n works for as a lobbyists
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Q Is Michael Brown a licensed attorney to your

knowledge?

A To my knowledge he has taken the bar several times,

but I don't think he has passed.

MR. WOHLGEMUTH: I'm going to object to that as

a being a gratuitous insult.

A None meant.

THE COURT: I don't know what knowledge this

witness could have. I'm going to take that objection as a

speculation, no foundation having been laid, and I'm going

to sustain it, and you may attempt to lay a foundation if

yo- can.

MR. LEWIS: Certainly.

Q (By Mr. Lewis) Have you had any conversations with

Mr. Brown as to what his profession is?

A Yes.

Q And has he told you what his profession is?

A Yes.

Q What is that?

A A lobbyist.

Q Okay. Has he told you whether or not he is a

licensed attorney?

He told me that he took the Vew York Bar- mda -

MR. WOHLGEMUTH: I'm going to object. That

mould be answered yes or no.
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A Be did tell se that he's not an attorneyl okay?

Q (By Hr. Lewis) Let me reask the question just to be

technically correct.

A There you go. He's not an attorney.

Q Did he discuss any attempts he had made to pass

various bar exams?

A Yes, sir, he did.

Q Did he advise you whether he had pasted any of them?

A He did not.

Q He did not advise you?

A He advised me he did not.

Q He advised you --

MR. WOHLGEMUTE: I'm going to object. This is

completely irrelevant and intended to be insulting.

THE COURT: I'm going to sustain that it's --

that it is late in the day, and I don't know that I

particularly care whether Mr. Michael Brown is an attorney

or not at this point. The problem with delay in

a resolution to this are outweighing any prebat.1 vlaue I

can figure out, Mr. Lewis.

Q (By Mr. Lrdis) Let mo direct your attentioa to pag

34 of Plaintiff's Exhibit 1.

A es -m

o Do you see the entry about a Robert Trent J7cm Golf

• : !
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A Yes,

Q -- for $60,000? Do you know what that is?

A I guess the company just bought a $60,000 golf club

membership.

Q Do you know of any benefit to Dynamic Energy of

that?

A None.

Q Do you know where that is located?

A It's in Virginia, and in discussions with Gene

Lum --

MR. WOHLGEMUTH: I'm going to object as

nonresponsive.

MR. LEWIS: Just a minute.

THE COURT: You may ask another question,

sustained.

Q (By Mr. Lewis) Has Gene Lurm advised you of the

acquisition of that golf club mebrship?

A Yes.

Q What did he tell you?

A He said it was a personal expenditure.

Q Does Plaintiff's Exhibit 1 also contain a fy of

categories for travel expense, entertait a4

items? ,f A

A Yes.

Have you reviewed those various

a 4
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attempt to see whether those relate to any business you

are aware of of Dynamic Energy?

A You know, some of them, yes, but -- you know -- a

lot of them, no.

Q Let me hand you what's been marked as Plaintiff's

3hibit 3.

MR. LEWIS: May I hand one to the Court?

THE COURT: Thank you.

Q Can you identify that, please?

A This is a reconciliation of expenditures prepared by

Deloitte Touche for Dynamic Energy.

Q Does this cover the November through December 31st,

1993, time frame?

A Yes.

Q Does this reflect checks written by Dynamic Energy?

A Yes, sir.

Q On this operating account?

A Yes.

MR. LEWIS: Move the admLcssio of PiM*k.lts

Exhibit 3.

MR. WOHLGEMUTH: I 'm going to objot, Ifee

Bonor, on a couple of grounds. One, this isa 81t

4oainnt apparently on its fae. We dot

prepared it. And second of all, it really Me no

sj.levance to any issue before the Couzt.

9

20

21

22

24,.



1 expenditures for -- apparently for a two-month period a

2 year and a half before this case was filed at a time that

3 Mr. Price was the president of the company. I see no

4 probative value at all.

5 MR. LEWIS: If I may, Your Honor.

6 THE COURT: Yes, I would hear you in response.

7 MR. LEWIS: Based upon the failure by the

8 defendants to provide us with any of the requested

9 documents, we obviously don't have any better document

10 than the one that the Prices already had, which reflects

11 the checks. I secondly could ask the witness a qualifying

12 question, if I may, which is whether or not as president

13 whether the witness, one of his duties, was to sign the

) 14 checks for Dynamic.

15 A No.

16 THE COURT: You may ask that question, and the

17 response is no?

18 MR. LEVIS: The response was no, that

19 one oi his duties was to sign checks.

20 THE COURT: All right.

21 MR. LEWIS: The purpose of this exibit Is

22 obviously the highlighted part, which is to ub m

23 magnitude of consulting fees going to Nora R

24 part of this lawsuit; namely, the acquisition 0C,

25 substantially beyond her pro rata share a
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of the cash of Dynamic Energy.

THE COURT: Well, is it not cumulative of other

exhibits, if that's the reason it is offered, and,

secondly, is this not a document that is created by

accountants at the end of the year -- end of the tax year

to tell the corporate entity which the heck account to put

it in for purposes of maximum tax benefit? Isn't that the

notation over on the left side?

MR. LEWIS: I do believe that's what it is, Your

Honor, and we don't have any interest in it for that

reason. Our only interest is the reflection of what check

number 92 was and the reflection of what check number 1010

was, and these times precede the earlier ledger exhibits,

and they are in addition to the items that are already

introduced is the only reason we present this exhibit.

THE COURT: All right. You're offering it for

that limited purpose?

HR. LEWIS: Yes, Your Honor.

THE COURT: It will be received for that lim1ted

purpose. Am I going to hear from the accountants in this

case? Do you anticipate calling the accountants La 1mr

part of the case, not today perhaps?

MR. LNEIS: I do not today. I do -

that we will hear from the accountants, Yes, Tour awo.

TE COUR: All right. Plit~'
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1 admitted for that limited purpose.

2 Q (By Mr. Lewis) Now, if I may, Your Honor, I want to

3 very briefly take the witness through the Exhibits 4, 5,

4 6, and 7 which have already been introduced, and in

5 connection therewith, in order to save time, I was also

6 going to have the witness refer to Plaintiff's Exhibit 12,

7 which is the black book full of checks.

8 THE COURT: All right. Let me say in the copies

9 that have been provided to the Court I have got two copies

10 of Plaintiff's 4 and no copy of Plaintiff's 5.

11 THE WITNESS: I'll trade you one, 5 for 4.

12 MR. LEWIS: I'm sorry, I mixed them up.

13 THE COURT: We are now square.

14 Q (By Mr. Lewis) For the Record, Mr. Price, I have

15 handed you a black notebook that contains what has been

16 marked as Plaintiff's Exhibit 12, the marking of the

17 exhibit stickers on the first document inside the book

iS under tab number one, and is intended to reftr to tj

19 entire book full of checks, and to the extent that we

20 refer to any of these checks, I will simply refer to them

21 as -- by tab number under Plaintiff's Exhibit 12. If I

22 could now have you take a look at Plaintiff's Exhibit 4.

3 A (Witness com1id.,) Yes, got it.

24 W Uhich is the Dynamic comercial money moket --

Tes. f
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1-- bank statement.

2 AUGUST 3, 1995

3

4 WILLIIK STUART PRI0.

5 called as a witness on behalf of the plaintiff, after

6 having been previously sworn, testified as follows:

7 DIRECT 3MINAT2O

8 BY MR. LEWIS:

9 Q Mr. Price, you have before you Plaintiff's Exhibit

10 Number 4. Can you identify that, please?

11 A Yes. It's a copy of the Dynamic Energy Resources

12 commercial money market account, and the first page is

13 December 31, 1994.

14 Q I want to run through some of the highlighted

15 transactions that appear in that exhibit. Do yo seek

16 first of all, as of the end of December of 1994 what the

17 balance was in that account?

18 A The end of Dacmber?

'is Q Ye*

20 A Four thousand dollars.

.21 Q I believe it's the highlighted nusier.

22 A Well, okay, $6,302.

At n t duol am m outf IDo e a @3..

24 two million dollars was put into the accoust?

4 w a Yeso
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1 Q Do you know what that was from?

2 A Yes. On December 8th, 1994, I believe that a

3 treasury bill in R-Vest or State Bank cam into Dynamic

4 Energy's money market account in the amount of two million

5 dollars.

6 Q Do you see the December 28th transaction that says,

7 "outgoing wire transfer" where that 2 million dollars was

8 taken from the --

9 A Yes. On December 28th, 1994, there was an outgoing

10 wire of two million dollars.

11 Q Let me refer you to item number 14 in the black

12 book, which I think is -- the book is marked as

13 Plaintiff's Exhibit 12 and ask if that corresponds with

14 the two million dollar item on Plaintiff's Exhibit 4?

15 A Yes. That money was requested to be wired by Gen*

16 Kung Ho Lum on December 28th and Kathy Nojima, and they

17 wired two million dollars into Ms. Lu's amcount and

18 deposited it there.

19 Q Its item 147

20 A Yes.

21 Q And at the bottom of the page on item 14, don that

22 reflect where that money was sent?

23 A It looked like it went into a fideUty

24 account in the nam of Mora Takeko Luz.

25 Q In Deeer of 194 ee you &me r.
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1 advised that Nora Lus took two million dollars out of that

2 commercial money market account?

3 A No, sir.

4 Q Let me direct your attention to the second page of

5 Plaintiff's Exhibit 4. Do you see the highlighted item

6 that's marked as deposit --

7 A Right, yes.

8 Q -- of two million dollars?

9 A Yes.

10 Q And then let me direct your attention to item 17 in

CD 1 the black book.

12 A Okay.

13 Q And is that -- does that item reflect that there was

14 a transfer from Gene Lum of two million dollars back into

15 the commercial money market account on that date?

16 A Yes, it does.

17 Q And then at the bottom of the page there's a

16 $100,000 check shown, dated January 25th; is I

1 Yes.

20 Q And if you would look at item number 16 in the black

21 book.

22 A (Witness comlied.) Number what, sir? I iS?

.iToo •~e Is.' ,

• & ee.
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1 A A $10,000 check.

2 Q I believe it's 100--

3 A I'm sorry, $100,000 check.

4 Q And is that actually a transfer of money to the

5 Washington D.C. account?

6 A Yes.

7 Q And finally, the January 27th $450,000 check. Do

8 you see that?

9 A Yes, Number 20, yes.

10 Q And is that the $450,000 that was paid to United
)

11 States Trust Company in connection with the Ranco stock

12 transaction?

13 A Yes, sir.

14 Q Let me direct your attention to the fourth page of

15 Plaintiff's Exhibit 4. Does that reflect another $100,000

16 transferred into the checking account of Dynamic?

17 A Yes.

18 Q And then on the fifth page, does that

19 anothr $70,000 transferred into the oheoka of

20 Dynamic?

21 A Yes.

22 Q And at the bottom of the page it reflots $2 ,*OOO0,

23 shows it as a hbak, but there Le mo cbgs.

24 believe another exhibit will show, viii it not that

25 that actually was also a transfer to the
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1 of Dynamic?

2 A Okay.

3 Q And then do you see the check number 501 listed at

4 the bottom of the page for a million dollars?

5 A Yes, sir.

6 Q Let me direct your attention to item 36 in the black

7 book.

8 A Uh-huh.

9 Q Does that reflect the one million dollar Dynamic

10 check to Nora Lum?

11 A Yes.

12 Q Check number 501?

13 A Yes.

14 Q And behind the check under item 36, does that show a

15 deposit slip where it was put into Nora Lum's accout?

16 A Yes.

17 Q Did anyone at Dynamic advise you that Dora Lm wa

i8 taking a million dollars out of the Dynamic

19 April of 1994?

20 A No.

21 Q Let me direct your attention to Plaintiff'8 41,bit

22 5 and ask if that is a group of bank state. -

23 Dynamic Z r __mr.ia. obsoki. aoumT',

24 A Yes, startinq with Decdr 31, 1994.

25 Q And a of IUoviflr 30th of 1994, A
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balance of funds in that account? It's highlighted.

A Five hundred sixteen thousand dollars --

$516,804.13.

Q Now, in the middle of the page on Plaintiffes

Exhibit 5, you see a $2,600,000 deposit?

A Yes.

Q Let me -- And that says it was on December 14th.

Let me direct your attention to item number one in the

black book.

A Okay. Are you sure it's not -- Mr. Lewis, are you

sure it's not -- What was the date? December 14th? Would

that not be number five?

Q That's the date that the bank statement reflects it

was deposited, not the date on the check.

A Yes, sir.

Q Under item number one does that reflect a check

where Nora Luz put $2,600,000 back into Dynamic?

A Yes*

Q And the deposit slip following that shows .

coming back in?

A Yes.

Q And then the next highlighted entry on P1a s%42'eA

Ixhibit 5 is another two million six oheckj i i

A Yes.

Q Let us direct your attention to item
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1 the black book. Is that a different $2,600,000 cai)A

2 where Nora Lum put the money back into Dynamic?

3 A Yes, a separate check.

4 Q And a deposit slip behind it showing December 14th

5 was the day it went in?

6 A Yes, sir.

7 Q And finally you see the December 30th $1,100,000

8 transaction on Plaintiff's Exhibit 5?

9 A Yes.

10 Q Let me direct your attention to item 15 in the black

11 book.

D 12 A Yes.

13 Q And is that a check from your wife?

14 A Yes, in the sum of $1,100,000.

15 Q And I believe you testified with regard to that

16 transaction before, but just briefly, what was the reason
I)

17 why that $1,100,000 check was given to Dynaomic cn a eoer

7'18 30th?

19 A As an accamat1 1ion to the orotn W gae

20 us simultaneously 1.1 million dollars to Denver Oil and

21 Minerals Corporation.

22 Q Who asked you to do that?

23 A Jimy Carter with Deloitte & Tnb@ kw&

24 Q Let me direct your attention to the *@C o of

. . Plaintiff's Exhibit 5 -- I'm sorry thew

77Aa -'T 1



1 the right-hand side you see the highlighted $1,100,000

@ transaction?

3 A Yes.

4 Q On December 30th, check number 2177, let me direct

5 your attention to item 16 in the black book.

6 A Yes, sir.

7 Q And is that the $1,100,000 check that was --

8 A That was simultaneously given to Denver Oil and

9 Minerals Corporation, a corporation that I own.

10 Q Were you present when that $1,100,000 check was

11 given?

12 A Yes.

13 Q And did you receive that check, the one million one?

14 A Yes.

15 Q From whom did you receive it?

16 A From Jiimy Carter from Deloitte & Touche under

17 directions from Gene Lum.

18 Q Did he ask for a return check of one milli ear

19 from Linda in exchange for it?

20 A Yes.

21 Q Now, looking on the left side of this *am p.e o

22 Plaintiff's Exhibit 5, do you see a highlighted estq of

23 $2,600,000?

24 A Yes.

a5 Q Beling check number 2129?



I A Uh-huh.

2 Q Let me direct your attention to item number 3 in the

3 black book.

4 A Yes, sir.

5 Q Is that check 2129 payable to Gene Luz?

6 A Gene K. H. Lur, 2.6 million dollars, December 7th.

7 Q And on the same page of Plaintiff's Exhibit 5, there

8 is another $2,600,00C entry on December 15th; is there

9 not?

10 A Yes, sir.

11 Q Check rumter 2135?

12 A Yes, sir.

13 Q Let me direct your attention to item four in the

14 black book. Is that an additional $2,600,000 check to

15 Gene Lum from Dynamic?

16 A Yes, sir, 2.6 million dollars to Gene K. B. Lam.

17 Q And would you look at the deposit slip following

18 that check under item four?

19 A Uh-huh.

20 Q Does that reflect that $2,600,000 --

21 A Yes, it does. It looks like --

22 Q Wait a minute. Let me finish my question.

23 A Yes, air.

24 0 Does that reflect a deposit of that check ito a

.25 gem Lan client' s account?
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1 A It does say, "Gene Lum's client account," and a

2 deposit ticket associated therewith.

3 Q Also on the same page of Plaintiff's Exhibit 5 is a

4 $100,000 highlighted entry?

5 A Yes, sir.

6 Q For check number 2132?

7 A Yes, sir.

8 Q Let me direct your attention to item 13 in the black

9 book.

10 A Yes, sir.

11 Q And is that that $100,000 check?

12 A That's payable to William Stuart Price.

13 Q And you testified to that at the previous hearing?

14 A Yes.

15 Q That that check was given you by Nora Lue?

16 A Yes.

17 Q And did you ask for that check?

18 A No.

19 Q If you look at the next page of Plaintiff's z t

20 5, does that reflect -- Plaintiff's Exhibit 5.

21 A Yes, sir.

22 Q Does that reflect what the December 31st ,alamee

23 in the Dynamic account?

24 A Ninety-seven thousand three hundred five dollars and

25 7 ents*
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1 Q Let as direct your attention to the later page in

2 that same exhibit that says March 31st at the top.

3 A Yes, sir.

4 Q Does that reflect another $100,000 transfer from the

5 money market account into the checking account?

6 A Yes.

I Q And two pages later --

8 A Okay. Yes, sir.

9 Q -- do you see a highlighted transaction that's check

10 number 2348?

11 A Yes, sir.

12 Q Let me direct your attention to item number 25 in

13 the black book, and is that check number 2348 -- Would you

14 look at the item?

15 A Yes, sir. That's the check.

16 Q Payable to Cherner Lincoln-Mercury?

17 A Cherner Lincoln-Mercury.

18 Q What does that show it's for? 7

19 A The notation says it's for Run Lma, e

20 whatnot.

21 Q Do you know what that check is for?

22 A It appears it went to pay off Geam :a'e LUoln

ca W) 0Lt i eal

.24 Q Let malso address your attention to tho othe

IM -highlighted check an the sam page of
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A Uh-huh.

Q And direct your attention to item 31 in the black

book. Does that reflect that check was to Nora Lu= for

$5,000?

A Five thousand dollars, repayment of loan.

Q Were you aware of any Nora Lum loans in existence at

that point in time?

A No, sir.

Q If you will turn over a couple more pages in Exhibit

5 until you get to the next highlighted -- Go over another

page. Do you see a page with an entry for April 10th that

says $11,000 check?

A Yes, sir.

Q Let me address your attention to item 34 in the

black book.

A Okay.

Q Does that reflect check number 2438 payable to

Trisha Lus for $11,000?

A Yes, it does.

Q Who was Trisha Lun?

A Trisha Lum is their eldest daughter.

Q Let me direct your attention to Plaintiff's BLbt

A Yes, sir.

is that a bank stateimut fr Ja
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1 through May 31st, '95, for the Washington D.C. Dynamic

2 Energy account at State Bank?

3 A Yes.

4 Q And what does that reflect the balance being on

5 January 31st in that account?

6 A One hundred thousand dollars.

7 Q And as of May 31st, '95, on the last page, what does

8 that reflect the balance was?

9 A It went from $100,000 to $974.

10 Q If you would take a look at Plaintiff's Exhibit 7.

11 A Yes, sir.

- 12 Q Are these copies of certain bank statements on Nora

13 Lum's account at State Bank?

14 A Yes, sir.

15 Q Let me direct your attention to the first

16 highlighted item, $10,000 deposit into her aount --

17 A Yes.

is Q -- on November 23rd. Let me direct YM

19 to item seven in the black book.

20 A Yes.

21 Q Does that reflect a $10,000 check to Us.a'

22 Dynamic?

* *S A Yes, it does..,

24 Q Deposited on December-- I n sorry, cM

-45W 23rd?
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1 A Yes, it does. The notation is repayment.

2 Q Were you aware of any loans --

3 A No, sir.

4 Q -- to Nora Lum?

5 A No, sir.

6 Q Or by Nora Lum?

7 A No.

8 Q The next highlighted item is December 14th,

9 $2,600,000. Do you see that?

10 A Yes.

11 Q Let me direct your attention to item five in the

12 black book and ask if that's a check from Gene Lun on his

13 account at State Bank to Nora Lum for $2,600,000?

14 A Yes, it is.

15 Q And an accompanying deposit slip for Nora Lums

16 account?

17 A That's correct.

18 Q And again, there's a second $2,600,000 it o

19 Plaintiff' s Exhibit 7 dated December 15th. L*t m dtzect

20 your attention to item number six in the black book.

21 A Yes.

22 Q And is that a second check on Gene LumIe Goouut to

23 Nora Luz for $2,600,000?

24 A Yes, it is.

25 Q And also on December 15th, on Pl7,

65
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do you see a $5,000 deposit listed on Nora Zam's acount?

A Yea, I do.

Q Let me direct your attention to item 11 in the black

book.

A Yes.

Q And does that reflect on those two pages that that

was a $5,000 check to Nora Lum from Dynamic?

A Yes.

Q On December 15th?

A Yes.

Q And at the bottom of the first page of Plaintiff's

Exhibit 7 there are two more $2,600,000 checks listed

going from Nora Lum's account; are there not?

A Right.

Q Are those the same two checks that were item one

16 and two in the black book that you already testified

17 about?

18 A I believe so.

it Q Let me diret your attention to tbem 0846 , Of

20 deposition -- I'a sorry, of Plaintiff's Zhibit 7. Do you

21 see the highlighted million dollar deposit at MtS ir's

22 count on January 27th?

A £ e dne

24 Q let me direct your attention to item 21 la, MW black

~ ~1W'book,*



A (Witness camplied. )

Q Does that reflect where that deposit came from?

A Itm 21?

Q Yes.

A It looks like it came -- transferred to the account

from Gene Lum.

Q And that came from account ending in the digits

0781?

A Yes, 0781.

Q Okay. And looking back to item number three in the

black book.

A Yes, sir.

Q The second page of that where Gene Lum had earlier

made a deposit in his account, does that reflect the same

account number of 0781 at the bottom of the check?

A Yes, it does. It is again clients account.

Q And let me direct your attention again an

Plaintiff' s xhibit 7 to the page that sags Ag

'95, at the top.

A Yes,

O Does that reflect an additional deposit Uit.Jft

Lam's account of a million dollars on april 1I *

A. On ild 17th 1995$ there Was aA

9

10

11

12

13

14

15

16

17

18,

1t

20

21

22

24

2)

N.

million dollars, and what' a that COMOrI.spomi% -2

4 Let Me 4direct owr at1tio1 to titmI
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book.

A Yes.

Q That's the --

A From Dynamic to Nora Lumi, repayment of loan, a

million dollars.

Q Mr. Price, I have handed you what has been marked as

Plaintiff's Exhibit 8. Let me ask you if that's a summary

exhibit that we have prepared to reflect the cash balances

in the various Dynamic Energy accounts on various dates?

A Yes.

Q And was the information set forth on this sumary

exhibit taken from the exhibits that we have already

introduced?

A Yes, sir.

And this exhibit reflects that on May 31st, 1994,

Dynamic had how much cash?

A On May 31st, 1994, Dynamic had $4,109,895.95, 4.1

million dollars.

Q And on vember 30th, '94, after you ad om bak

from losing the election and you had cor back to Dynamic,

how much cash did -- counting the treasury bill, bow mch

cash did Dynamic have?

A Two million five hundred eighteen tbous--aoLA~

hundred -- $2,518,158.03, so 2.5 million dollars when I

zeturned on now 30th, 1994.
|47
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Q And following the transactions that occurred dutrin

the month of December, 1994, how much cash did Dynamic

have?

A The next month it went from 2.5 million in November

to on December 31st, 1994, !t went to $103,000, so a loss

of 2.5 million dollars of the corporation.

Q Now, on January 31st, following th" transactions you

have already testified to, which was two million dollars

coming back into the Dynamic account from Gene Lum in

January, by the end of January how much money did Dynamic

have in cash?

A January 31st, 1995, $1,652,000 -- $1,652,104.90.

Q And then by April 30th, following additional

expenditures and following the million dollars that Nora

Lum received in mid April from Dynamic, how much cash did

Dynamic have left?

A The cash balance at that point was $161,894.66.

MR. LEWIS: I move the admission of Plaintiff's

Exhibit 8.

THE COURT: Any objection to Plaintiff's 8?

MR. WOHLGE4UTH: Your Honor, I have no abjeation

with this statement. We have no objection to the Court

letting it in in this type of hearing for what &tV -k

We will have some challenges to these numbers as part of

our case as being accurate.



1 TM ComeTs All right. The Court will weept it

2 as a summary of the plaintiff's position with respect to

3 the cash balances. Plaintiff's 8 will be admitted.

4 MR. LEWIS: If I may in that regard state, Your

5 Honor, that as the Court knows, we have not had full

6 access to every document in the case, so these were. put

7 together based upon the exhibits that have been

8 introduced.

9 THE COURT: Very well.

10 Q (By Mr. Lewis) Mr. Price, let me hand you what's

11 been marked as Plaintiff's Exhibit 9 and ask if that's

12 another summary exhibit that we have prepared?

13 A Yes.

14 Q Reflecting cash received by Nora Lum from Dynamic

15 between November 11th, 1993, and April 15th of --

16 A Yes.

17 Q I can see there's an error on the last Ltmo wich I

16 corrected on my copy. The last entry that sWQ,

1* 30th, I believe, is March 30th. Uw, JA it ts

20 exhibit only reflects items that we have found to date in

21 the documents that we have that show checks gAm t -

22 directly to Nora Lum?

A UYe

24 M id this exhibit is totaled by year, and- t Sa

A"Nef t that Mir I= e



1

2

3

4

5

6

7

8

9

10

1.

12

13

14

15

16

17

20

21

22

24

MR. LEWIS: Move the admission of Plaintiff's

Exhibit 9.

THE COURT: Mr. Wohlgemuth?

MR. WOHLGEMUTH: I have no objection as long as

the plaintiff is not representing thi document to be the

net cash transfers to Nora Lum. It does not take into

account the deposits she made; correct?

MR. LEWIS: Which deposit?

MR. VOIGEETHs This is just cash out. It

doesn't -- This does not intend to net out the aom* La.

MR. LEWIS: This doesn't include any cash in.

MR. WOBLGEMUTH: Okay. I have no objctie.

MR. LEWIS: Whatever cash in there ay bame

A Nor does it talk about the money that went out to

0I- La either.

A One hundred seventy-five thousand dollars.

Q And how much cash does it reflect Nora Luk received

in 1994?

A Seven million five hundred fifty-three thousand

dollars.

Q And how much cash does it reflect Nora Lur received

in 1995?

A One million twelve thousand four hundred fifty-five

dollars.
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Q (By Mr. Levis) No.

A Thank you.

MR. WOHLGEwTH: No objection.

TE COURT: Plaintiff's 9 will be admitted.

Q (By Mr. Lewis) Mr. Price, let me hand you what's

been marked as Plaintiff's Exhibit 10.

A Yes, sir.

Q Let me ask if that's another summary exhibit that we

have prepared based upon the exhibits that have already

been introduced reflecting cash to Gene Lun from Dynamic?

A Yes, sir.

Q And again, other than the Cherner Lincoln check, the

last item on this exhibit, these others were all checks

that were actually written to Gene Lue?

A Yes, sir.

Q And this exhibit does not include items that we

didn't have at the time of preparing this exhibit

obviously, nor does it include personal expense t may

have been paid by Dynamic for Gene Lum' s lbent sta

correct?

A Correct. I'm sure there are other ex that be

Lacurred.

Oand how much does; that ref let Gem 1

1994 from Dynamic?

S IFive million two hundred thirty.t u

A
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three different checks.

MR. LEWIS: I move the admission of Plaintiff's

Exhibit 10.

MR. WOHLGEMUTH: No objection.

THE COURT: 10 will be admitted.

Q (By Mr. Lewis) Mr. Price, I have handed you what's

marked as Plaintiff's Exhibit 11 and ask you if that's an

additional summary exhibit which we have prepared

reflecting the cash transfers by the Lues that occurred

between November -- or at least checks dated November 15th

of 1994 through January 6th of 1995?

A Yes, sir.

Q And this exhibit outlines the movement of the two

$2,600,000 amounts that you have already testified to

first from Nora Lum to Dynamic, then from Dynamic to Gene

Luz, then from Gene Lum to Nora Luz; does it not?

A It sure does.

Q And additionally it reflects the two million dollar*

wired to the fidelity investment account of awra Lm am

December 28th and then the January 6th transfer from Gene

Lun of two million dollars back to Dynaic doesn't it?

A That is correct, sir.

Q Were you consulted or aware of any of thes

transactions at the time they occurred?

A no, sir.

AMii ii i
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1 MR. LE IS: I move the admission of Plaintiff's

2 Exhibit 11.

3 MR. MOHLGENUTH: No objection.

4 THE COURT: Plaintiff's 11 will be admitted.

5 Q (By Mr. Lewis) Mr. Price, I'm handing you what's

6 marked as Plaintiff's Exhibit 13, which is stated, "Draft

7 Dynamic Energy Resources, Inc., projected tax return

8 reconciliation of stockholders' equity May 31, 1994"; is

9 that correct?

10 A Yes.

11 Q Where did you receive this document, or from whom

12 did you receive this document?

13 A From Deloitte, Touche.

14 Q And did you receive it somewhere following May 31st,

15 1994?

16 A Yes, sir.
)

17 Q Does this document reflect the earnings of the

18 corporation after you had sold the second half of the gs

19 contract for $11,250,000 in 1994?

20 A Yes, sir.

21 Q And in the second column -- Well, first of all, in

22 the first column were there any profits in Dynamic in

23 1993?

24 A No. There was actually a loss of $161,000.

25 Okay.*~

ILL-



0
1 A 1993 there was a loss of $161,000.

2 Q But following the transactions in the spring of

3 1994, does the second column reflect the earnings of the

4 corporation?

5 A Yes.

6 Q As of May?

7 A Right. That number --

8 Q How much was that?

9 A That number is $11,907,734.84, so 11.9 million in

10 earnings.

'd 11 Q Does the third column reflect the distributions that

12 you are aware of that occurred in May of 1994 to the

13 shareholders of the corporation?

14 A Yes.

15 Q And does that reflect that a $5,250,000 distribution

16 was made to Nora Lu, as the 60 percent shareholder?

17 A Yes.

18 Q Does that reflect that a $2,540,000

19 made to Linda Price as a 26 percent h " U I

20 A Yes.

21 Q And it reflects that no distribut ', nso to

22 your four children, each of whom was a ohs e k

23 shareholder; is that corot

24 A That's correct.

25 0 And does the cola= on the right "'
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exhibit reflect the balance of profits to be distributed

to these shareholders at some time after May of 1994?

A Yes, sir. When I left --

Q How much does that reflect that the Price family

shareholders --

A Well, I would like to say --

Q -- still had coming?

A I would like to state it individually. My daughter,

Jackie Price, was owed $117,465; my daughter, Nicki, was

owed 117 thousand some odd dollars; my other daughter,

Stephanie, was owed $117,000; and my son, Stuart Price,

II, was owed another $117,000; and my wife, Linda Mitchell

Price, was owed an additional $514,000.

Q And the total of all of those remaining balances on

Plaintiff's Exhibit 13 is how much undistributed money?

A Three point seven million dollars.

Q And in fact, at the end of May of 1991 Dynamic

Energy had how such cash?

A Four point one million dollars.

MR. LEWIS: Move the admission of Plaintiff's

Exhibit 13.

MR. WOHLAMGUTH: No objection.

THE COURT: Plaintiff' s 13 will Ue admittd.

Q (By Mr. Levis) Let as hand you what's been marked as

Plaintiff's ExhUi 14 and ask if that isaotr
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1 1reflecting reconciliation of shareholder equity following

2 distributions made in October of 1994?

3 A Yes, sir.

4 Q From whom did you receive this document?

5 A Deloitte & Touche.

6 Q Did you receive it at some time after October of

7 1994?

8 A Yes, sir.

9 Q On the left-hand column, does that reflect who in

10 October of 1994 were the shareholders of Dynamic Energy?

11 A In the column on the left?

12 Q Beside the naes.

13 A Just the names. There's one issue -- Yeah. I think

14 there's -- the ownership has changed one percent. Wally

15 Lean doesn't own that one percent anymore, but I believe

16 everyone else are currently stockholders.

17 Q Well, in fact, there's a parenthetical esty beside

is the name of Nora Lua in the left-hand colwo tb,

1 asof 1-1-94; is that correot?

20 A Yes.

21 Q And at some point in time did Wally Lee ms's

22 percent ownership change?

. Yes. Well, it' i Cnestg to me's

4 a lot of money. I don't know that the stock .."es kMh.

1, baveit seen the stack p a g.n.
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1 like corporate money went to pay for it, and it looked

2 like Nora Lum was the recipient of the additional one

3 percent.

4 Q And on Plaintiff's Exhibit 14 under the column of

5 October, 1994, earnings, does that reflect broken out by

6 shareholder what the earnings of each shareholder were at

7 that point in time?

8 A Yes, sir.

9 Q And in the next column it reflects May, 1994,

10 distributions. Does that show the same distributions to

11 Nora Lum and to Linda Price that you previously testified

12 to?

13 A Yes, sir.

, 14 Q And then in the next to last column it reflects

15 additional distributions in October to certain

16 shareholders; does it not?
)

17 A Yes, it does.

1 Q Were you aware of those October distri t a the

1 time they occurre?

20 A No, sir.

21 Q And finally in the last column, does that tiot

22 the total balame of stockholder equity as of Oat'sr,

V 19947

24 A Yes, sir.

IQ And your femily still has - -
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A It owes each one of my children $122,000, and it

owes my wife $554,000.

Q I believe that says $654,000.

A I'm sorry, $654,198.25 is the amount owed to Linda

Mitchell Price.

MR. LEWIS: I move admission of Plaintiff's

Exhibit 14.

MR. WOHLGEMUTH: No objection.

THE COURT: Plaintiff's Exhibit 14 will be

admitted.

Q (By Mr. Lewis) Mr. Price, I have handed you what's

been marked as Plaintiff's Exhibit 16, which is titled

"Dynamic Energy schedule of amounts paid to Lums and

Prices, tax year ended 12-31-94"; is that correct?

A That's correct.

Q From whom did you receive this document?

A Deloitte & Touche.

Q Approximately when did you receive it?

A Oh, after year end. I men, exact dat?

Q Did you discuss this document with anyme at

Deloitte & Touche?

A Oh, yeah. I sat down with Jiiy Ca* rd. a

in the office and vent over it and loo-ei-

the woman to leave and went -- I was very angM at the

aumers.

79



0V
so

1 Q Was this document one of the first conuftiLus

2 that you had seen of the totality of funds going to the

3 Lum family in comparison with the Price family?

4 A I believe this was one of the many documents.

5 Q And this document reflects total cash to the Lum

6 family of how much?

7 A Total to the Lum family $7,905,500.

8 Q And total cash to the Price family?

9 A Two million six hundred forty thousand dollars.

10 Q And is that total cash for the Price family made up

11 of the $2,540,000 April, 1994, shareholder distribution

12 plus the $100,000 check that was given you by Nora Lum in

13 December of 1994?

14 A Yes, sir.

15 Q You see in the middle of the page where it has a

16 column for loans and it says, "Linda Pricew? Do ym see

17 that?

-, 18 A Uh-huh.

is 0 las Linda Price ever borrowed any maw .fts .

20 Dynamic?

21 A No, sir.

22 MR. LEWIS: Move the admission of Platiuntfs

23 Uzibit 16.

24 MR. WOHILGBNTI: No objection.

THE COR: Plaintiff's 16 will
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Q (By Mr. Lewis) Mr. Price, I have handed you

Plaintiff's Exhibit 17, which consists of documents

produced by the defendants last week, beginning with Bates

Stamp U, mber D00110 through 2363, and I will represent to

you that these documents were produced to us as responsive

to the request for American Express Bank statements of

Dynamic. Have you had an opportunity to review

Plaintiff's Exhibit 17?

A Yes, I have, and I will point out that it's only

from NovrAmber of '94 -- it's only a six-month period, T

believe. So we don't have anything, I believe, frcm

December on, nine months.

Q Well, while you were still at Dynamic. was a

corporate American Express account set up?

A Yes.

Q Who received American Express cards as part of that?

A Initially it was myself, Mora Lum, and Kathy Dojima,

I believe.

Q And at the time you left the tej at t ed of

June, are those the only cardholders that you can recall?

A I believe so.

Q From reviewing -- Strike that. Let we your

attention to the first gloup, whiab g g

page of une exhibit, reflecting a over16th ypqsss t by

Dymaloc of a 12,000 se OW dollar an 4 I ~ $l
NIP ~

C)
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MR. LEWIS: One one four. Itsabe o tv g

after where you are.

Q (By Mr. Lewis) Do you see item number 11, Filigree

Fancy, Newbury, Massachusetts?

A Yes, sir.

Q Do you know of any corp tote

$525 charge?

A HO.

Do you see that?

A Yes.

Q And is the next page the -- reflect the balance due

of $12,368 that that check was paying?

A Yes.

Q And following that page do we have the detailed

itemizations of what all of the charges were that were in

that American Express bill?

A Yes.

Q Let me direct your attention on the page Bates

Stamped 114.

A Yes, sir.

Q Let me ask you about certain of the items in the

second from the left column, American Express numbers,

each one of these as item numbers.

MR. WOHLGEKUT: Excuse me. What page are you

I

&

0
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MRI WOELGBUU I'm going to object to this,

2 Your Honor. I think this is during the period of time

3 that Mr. Price was not associated with the company. I'm

4 not sure he is a -roper witness to testify with respect to

5 expenditures when he had terminated his relationship.

6 THE COURT: Well, he may testify if he knows. I

7 have heard that he doesn't know.

8 A No.

9 THE COURT: The objection is overruled. Go

10 ahead and ask another question, if you have any more.

11 Q (By Mr. Lewis) On the next page 116, item 38, do you

12 know of any corporate purpose being served by purchasing

13 Petite Sportswear in Filenes Basement for $239?

14 A No, sir.

15 THE COURT: I'm sorry, which item was that?

16 HR. LEWIS: Item number 38.

17 THE WITNESS: 38.

18 Q (By Mr. Levis) And in fact, ir. Price, if you wiii

19 turn to page 126, those are the detailed chLt. te t cam

20 in the American Express bill that reflects each of the

21 chagems; are they not?

22 A Yes, sir.

25' Let me direct your ate to itin 34 #A "ieM

24 left-hand side of the page.

w & ~huh. Petite spraer Nss
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1 sweaters, Misses sweaters, and the same with item 39,

2 $239, $259, and, Mr. Lewis, it's -- there's hundreds of

3 these kinds of charges in here.

4 THE COURT: Mr. Price, who was the personal

5 guarantor on this account, or was there one?

6 THE WITNESS: You know --

7 THE COURT: No. I'm asking if you know. Do you

8 know?

9 THE WITNESS: Well --

10 THE COURT: All right. I take it you don't

11 know. Go ahead, Mr. Lewis.

12 Q (By Mr. Lewis) On the next page, item number 40, you

13 see Filenes Basement hosiery at the top of the page?

14 A What number, sir?

15 Q Item 40 at the top of the page.

16 A Yes.

17 Q Do you know of any corporate purpose being served by

18 that?

19 A noeiezy, hosiery, hoeiery at Mabeee ~ ti

20 Boston, no, sir.

21 Q On page Bates Stamped -- I can't find the at

22 Stamp.

.2 A iMr. Levis, let m to I.

24 that I was a guarantor on the cards when tbea were

kit Mtally send, and to te of 
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49 T-Lt vnaddres yoa tu~a oj

really believe I was.

THE WITNESS z I was just trying to recollect in

my mind, Your Honor, what document was signed, but -- you

know -- they have the records.

Q (By Mr. Lewis) Let me address your attention -- I

can't find the Bates Stamp on the page, but it's a few

pages later, and American Express calis it page 11 of 12

at the top of the page.

A Yes.

Q Do you see a Trans World Airlines charge on the

upper right-hand side for T. Lum?

A Yes.

Q Who is T. Luz?

A That's Trisha Lum.

Q And Trisha Luz is one of the Lums' daughter*?

A Yes.

Q Do you know of any corporate purpose for Trieba Law

flying from Washington, D.C. to T~lsa amd bino"? -

A No, sir.

Q At the bottom of that same page, do you know of any

corporate purpose, for Lanoom makeup or L trEm t?

A From Saks Fifth Avenue in Boston, LBm p

$27.30, no, sir, I don't, anW the a t

2
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7.

A (Witness complied.)

Q Does that page reflect that out of that October 8th,

1994, American Express card that $13,240 of that total

amount of charges was on Nora Lum's --

A Yes.

Q -- charge?

A Yes, sir.

Q Let me address your attention to the page marked 6

of 12 about three or four pages later.

A Yes, sir.

Q I can't find a Bates Stamp on it.

A Okay.

Q Do you know of any corporate purpose in salon shoes

being purchased at Nordstrom for $185?

A In Edison, New Jersey, no, I don't. I believe

that's where one of their daughters in that vicinity goes

to school.

Q Let me direct your attention to the next a, which

is. Bates Stamped 149, several airline travel tigbit. D

you know of any corporate purpose -- And I'm starting on

the second item on the left-hand column of Meliwa Tee

traveling to Boston?

S Li hynNo* jf>i*

Q Let me finish. Do you know of any aorport p q

-A ickie Lua traveling to Boston?U45 _ _ _ _ _
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Q

A

Or Nora Lum traveling to Boston?

No.

Or Gene Lum?

No.

Or Trisha Lum?

No. Mr. Lewis --

Did you discuss with the Lums the fact that they

to Boston in September of 1994 or October?

Yes.

Do you know what the purpose of that trip was?

They said that they were going under instructions of

Commerce Secretary Ron Brown to go help Ted Kennedy win

his senate seat. I would like to point out sothing

here, Mr. Lewis, on that item you said, Melinda Yee. It

kind of concerns me. It looks like a governnt official.

She works for the Department of Comerce, and she

received -- you know -- a private corporatiom ee

paying her travel. -

Q Let me address your attention to page 153.

A Yes, sir.

Q Do you see it? The second from the bottm the

right-hand side, entry at Ann Taylor for

Boston, $205. Do you know of any corporate poup0t

A. No, sir. Nor on that same page the 4
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again, okay.

Q On page 1557

A One fifty-five?

Q Do you see another series of Lum family trips to

Boston?

A Yes, sir, I do.

Q Do you know of any corporate purpose for those

trips?

A No, sir.

Q If you would now turn to page 162, which is the

September 8th, 1994, American Express bill?

A Yes.

Q Does that reflect that $14,915 of that bill was

charged by Nora Luz?

A Yes, sir.

Q If you would take a look at page 170, which American

Express calls five of ten?

A YOs, six.

Q Do you -ai an the upper right-band sjde U t

Accomodations --

A Yes.

Q - for lodging for $600?

A Weso

Q Were you aware -

A fhtts atually a cwedit. Mr. Javis

8



Q That is a credit.

A Yeah, but the one below it, I think --

Q The one below it, purchase of women's clothing from

Irresistibles in Nantucket, are you aware of any corporate

purpose?

A No, sir, I'm not.

Q Were you aware of a trip that the Lums made in that

time frame to Nantucket?

A Yeah. I think it was on some kind of Democratic

National Committee deal, yeah.

Q Do you see item 13?

A Yes, I do.

Q Beautiful People in Nantucket?

A The Beautiful People of Nantucket.

Q Do you know of any corporate purpose?

A No, sir, I don't, $114.

Q On the next page, item 19, Filenes a in

Boston for Misses sportswear, $349. Do you k qr a

corporate purpose?

A No, sir.

Q On the next page, 174 --

A Yeah.

g -- second item on the right, do ym. U

corporate purpose in a $1,600 apparel purubese frm.Gus

wyer in Nashville?

16

19
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21

22

24
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A No.

Q Were you aware of the Lums taking a trip in that

time frame to Nashville?

A Yes.

Q Do you know what the purpose of the trip to

Nashville was?

A Yes. Their daughter, Maxine, was getting -- got

married in Hawaii, and then they had a party at -- during

this time in her husband's town, if you will, of

Nashville, Tennessee, and I guess they took the whole

family and had a pretty good time.

Q On page 176, do you see a variety of charges at the

Stouffer Hotel in Nashville at the bottom half of the

page --

A Yes, sir.

Q -- in connection with that trip?

A Yeah. There's four of them in the area of $350

each.

Q On the next page, 178, do you know of any corporate

purpose being served by Marshall Field's in Chicago,

women's hosiery? I can't read the other one.

A Which item is that, Mr. Lewis?

Q On page 178.

A Marshall Field's hosiery. It's not Filenes

Basement?
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1 Q That' s the next Itm. Do you know of any corporate

2 purpose --

3 A I don't see that one.

4 Q -- in Flenes Basement, bodyvear for $249?

5 A Bodyvear.

6 Q Second item on the right?

7 A No, sir. Bodywear, bodywear, and bodywoar, $249,

8 women's --

9 Q On the next page, page 180, second item on the left,

10 do you know of any corporate purpose in purchasing fine

"c 11 jewelry for $1,000 from Carsons on State Street in

12 Illinois?

13 A No, I don't.

14 Q Do you know of any corporate purpose for spending

15 four days at a Palmer House in Chicago at the bottom of

16 that page for $793?

17 A I don't, except I think they were trying to get

18 their daughter a job in Chicago.

19 Q In Chis I. I direct our ate to t p

20 183. Does that reflect -- That's the August 8th, '94,

21 American Express bill. Does that refloat that $9,000 of

22 that bill was Nora Lum?

23 A Tes, six.

24 0 On page 193 do you know of any -0 middle of the

.. 25, peg., do you know of any corlpalate 1P rlpe Is A.-
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1 stays in the Hilton Hawaiian Village in Honolulu?

2 A No, but I suppose that was during the time of their

3 daughter's wedding. I think they were putting up friends

4 anJ relatives would be my suspicion on a corporate card.

5 Q On the next page, number 195, bottom left-hand

6 entry. Do you know of any dental services -- I'm sorry,

7 any corporate purpose in paying a dental bill of $1,200 in

8 Honolulu?

9 A No, sir.

10 Q On the next page, 197, at the top left, do you know

-. 11 who A. Nojima is?

,) 12 A That's her niece.

13 Q Whose niece?

14 A That's Nora Lum's niece. She lives in L.A. It

15 looks like they flew her over for the wedding.

16 Q Do you know of any corporate purpose in flying Ms.

17 Nojima to Honolulu?

18 A no, sir, I do not. I don't thInk she dh

19 was not amloyed. from the aw~lq'm roo

20 Q On page 202 --

21 A Yes, sir.

22 Q -- and 204 appear to be addressed to Turtle

23 Day Hilton in Demml. What are thoee

24 A We stayed at the Turtle Day ito ia 3wIM1,.

25 "ocal day., and th9 M Ub h
OMH



1 Q Why did you go there?

2 A We were really invited there after our successful

3 business dealings to celebrate and have a -- you know--

4 discussion about business.

5 Q Was this following the $11,250,000 transaction --

6 A Yes.

7 Q -- in the spring of 1994?

8 A I believe so. Right before, yeah, but, yeah.

9 Anyway, that's just for our room. I would like to say

10 this, also--

11 MR. WOHLGEMUTH: I'm going to object to it as

12 being nonresponsive to any question.

13 THE COURT: You need to respond to the questions

14 asked by Mr. Lewis and then stop. Go ahead, Mr. Lewis.

15 Q (By Mr. Lewis) There are back in the back of this,

16 which are the earlier statements, are some statements from

17 the time that you were still at Dynamic and refleot

18 charges by you, which I think from the book wo wo"o

19 by counsel, I think, will be one of their .xbfbtft ,. 4

20 will let them ask you about the charges that you had in

21 that.

22 A Okay.

23 MR. LEWIS: We would mee the da Ls 14 .

24 Plaintiff's Exhibit 17.

25 2M COUR: Any objection?
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1 MR. WOILG JTH: No objection.

2 THE COURT: 17 will -- Plaintiff's Exhibit 17

3 will be admitted.

4 Q (By Mr. Lewis) Mr. Price, I have handed you what's

5 marked as Plaintiff's Exhibit 19, which I will represent

6 to you is a series of copies of items out of the bank

7 statements that were produced for us by the defendants

8 last week, and we have put them in this exhibit in

9 numerical order of the Bates Stamps at the bottom of the

10 page. We obviously haven't included every transaction.

11 Have you had an opportunity to look through the checks

12 in Plaintiff's Exhibit 19?

13 A Yes, sir.

14 Q If you would look at the first page --

15 A Yes.

16 Q -- top check, and I might also advise that since

17 these were copied by the copy shop three checks to a page,

-~ 18 there may only be one check on each one of these

19 which we have any interest, but they were all es

20 The top check on page 457, was that the -- what was that?

21 A As you recall, I loaned the company or :ftw oil.

22 and Minerals loaned the company $20,000 to clao w

23 transaction in late 1993. This is pa t

24 back to Denver Oil and Minerals.

. Q3 On the next page, check 1541 in the
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I A Yes.

2 Q King's Travel, $15,000. It reflects, "Lum's

3 clients -- DERI." Does DERI stand for Dynamic?

4 A Yes.

5 Q Do you know what that relates to?

6 A I think it's for tickets to their daughter's wedding

7 in Hawaii. That's my belief.

8 Q On the next page, top of the page, 1562, Kathy

9 Muller Studios for $11,200. Check says, "Per Ron

10 Higa/Nora Lum." Who is Ron Higa?

[' 11 A Ron Higa is a small stockholder in Dynamic, a friend

12 of Nora Lum's, and the only thing I can figure, I called

13 Kathy Muller Studios, and I asked them -- you know -- what

14 they do, and they say that they do weddings.

15 MR. WCHLGEMUTH: I'm going to object as hearsay,

16 Your Honor.

17 THE COURT: Sustained.

18 Q (By Mr. Lewis) I might point out that the b.*& .t

* that check is one of the items that we are sti A"sR4mg.

20 A Yes, sir.

21 Q next page, the middle of the page, you see obsok

22 1587 to Michael Brown for $10,0007

Yes*.4 Q The next page, middle of the page, aheck 2596 for

* 410000 to Wallace Lean. Who is that? .
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A That's -- He owned one percent of tbe ny, and

now Nora owns that amount, and here's a check from Dynamic

to Wally Lean.

Q Let me direct your attention to the next page, 497.

Do you recognize the handwriting on the first check, check

number 1600?

A Yes.

Q Is that Nora Lum's handwriting?

A I do not believe it is.

Q Whose handwriting does that appear to be to you?

A It's very similar to Gene Kung Ho Lum's handwriting.

Q Do you know what Four Star Insurance is?

A I do not, but it seems like it's on several check

stubs in thousands of dollars, and it seems like it's for

insurance business in Hawaii.

Q The next page, top item, check to Trisha Lum "or

$5,000?

A Yes.

Q " g That' s one of the Lums' daughters?

A Yes.

Q The next page at the bottom, is that tm S,000 to

buy the Robert Trent Jones Golf Club ---be_-_p?

A Yes. And the notation is that it 4, A.

Brown.

The next page at the top?

77777, ",07
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A Yes.

Q Another check to Robert Trent Jones Golf Club for

$4,100?

A Forty-one hundred dollars for Michael Brown.

Q For Michael Brown?

A Yes.

Q The next page, top check, $24,625 to Nora Lum?

A Yeah.

Q Do you know what that s for?

A I believe that some of that was to buy se

furniture and office supplies when they established the

Washington office.

Q The next page is -- bottom check, paying the

corporate American Express bill?

A Yes, sir.

Q Is that correct?

A Yes, sir.

Q The next page -- And for the Mecor4 Zan',0 587.

The check at the top to Dank of awa o, o 0pes MW

corporate purpose in that check?

A Whore are you?

Q I'm on page 587.

A Top check? -A4.

Q Top check payable to Bank of awaii.

A selp Mr viso On that .healt .
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1 say Dynamic Energy there?

2 Q Well, what does it say?

3 A It just shocks me. It looks like it's Run yin Lum,

4 Run Yin Lum, and it's on --

5 Q Do you know who that is?

6 A No.

7 Q Okay.

8 A I mean, it looks like it is some Lum, but I don't

9 know him.

10 Q The next check on that page to Citibank Advantage,

11 does that reflect that's to pay a credit card for Nora

12 Lum?

13 A Yes, it does, $1,811.

14 Q Next page, is that the $30,000 check to Gene Lum

15 that was reflected on one of the earlier exhibits as a

16 consulting fee?

17 A Yes.

18 Q Next page at the bottom, check to Kathy Uojtu for

1t $3,000 for Chicago. Do you know of any oorporat 7w-Po

20 in that?

21 A No, air, I don't.

22 Q Next page at the top is another American Umws

bull cporate card being paid; is it n?

24 A Yes, sir.

~fr Okay. -On the next page beginning wit

Mz,22 -

'r)

.)
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1 through check 1786, would you state what those checks

2 reflect?

3 A Well, I don't know what business purpose, but it

4 looks like Larry Wong, a stockholder, got $3,000 for

5 reimbursement in September. Nora Lum got $3,000 for

6 reimbursement in September, same -- you know -- a series

7 of checks. Eric Hubbard got $2,000 for reimbursement --

8 these are all even amounts, by the way -- Gilbert Colon,

9 3,000; Michael Brown, 5,000; Helen Yee, 2,000; Kathy

10 Nojima -- Most of these are stockholders. She got the odd

11 amount, $1,009.26.

12 Q And on the next page, top check to American Express

13 for Kung H. Lum, is that Gene Lum?

14 A That's interesting. I believe it would be, but it's

15 interesting that he is not using his legal name, which is

16 Eugene Lum.

17 Q Next page, bottom of the page, does that reflect

18 $2,500 for Nora Lum?

19 A Yes. It doesn't have a notation what it's for.

20 Q The next page at the top reflects $20,000 to Nora

21 Luz?

22 A Yes.

23 Q Were you aware of those payments going to Nora 1

24 at the tim?

25 A Do, sir.

Aig
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1 Q Next page at the top is $500 to Anna Nojim. Is

2 that the same person you testified to, this Nora Lum's

3 niece that had a ticket to Hawaii in the earlier exhibit?

A Yes.

Q Do you know of any corporate purpose for her

receiving $500?

A You know, I don't, but I don't know for sure.

Q Next page at the bottom, Citibank Advantage, is that

paying a Nora Lue --

A Credit card.

Q -- credit card?

A Citibank Advantage, Nora Lum, $1,164.

Q Next page, top check, number 2188, is that paying a

Gene Lum American Express bill?

A Yes, it is.

Q Next page, top check, is that paying Trisha Luz's

VISA card?

A Yeah -- Yes.

Q Next page, middle of the page, is that pqimg - to

Chase VISA, is that paying Nickie Lum's credit card?

A Yes, it is.

Q Next page, which is page 700, in the iddle of the

page, is that a $25,000 check to Nora Lum Asbmmaw " r

January 6th, 1995?

A Yes, it is.

77TC 77I '
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Q Were you aware of that chc.lk?

A No, sir, I wasn't.

Q Is that check reflected on Plaintiff's Exhibit 9,

which was a listing of cash that we knew of at the time we

prepared the exhibit that Nora Lu had received?

A Fifty thousand?

Q No, 25,000 on January 6th.

A Twenty-five thousand on January 6th? I don't

believe that was -- Is that -- Huh. This is 2202 is the

check number on that 25,000.

Q We are in 1995, which is the last three entries on

the exhibit; are we not?

A It's not reflected in that, so, yeah.

Q Okay.

A She took more money.

Q If you will turn to the next page, bottom of that

page, do you see a January 9th check to Nora Lum for

$50,000?

A Ye, I do.

Q That's January 9th, 1995?

A Yes, sir.

Q Is that reflected on the Plaintiff's ExhibLt 9 s

cash going to Nora Lum

A No, sir.

S ext page in the middle of the p i it



102

1 1995, $23,000 payment to American Axpress?

2 A That's the biggest one yet.

3 Q That's for one which we --

4 A Don't have any backup on it yet, but it's a check,

5 yes, sir.

6 Q The next page at the bottom is a check to American

7 Express on some different account?

8 A Yes, sir.

9 Q That's not the corporate account; is it?

10 A I don't believe so, but that's $3,985.

11 Q The next page in the middle of the page, is that a

12 payment to American Express for Gene Lum's credit card?

13 A Yes, sir.

14 Q And the bottom of the page, is that a payment to

15 Citibank Advantage of $1,900 for Nora Lu'as credit card?

16 A Yes, sir.

17 Q The next page in the middle, is that a t to

16 Bank of Hwaii for Trisha Lur?

19 A it appear to be a credit card, $424,

20 MR * WOLEUT: Your Honor, we have no

21 objection to this exh bit. I don't know thet brbaving

22 Mr. Price saying yes, that really adtance h h1 at

. 24 TME COURT: Well, I think -- Are 7yo u * to be

h. lone with th exhibit? The Cot

)
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1 As 19 is going to come in, the Court would allow you to

2 call to the attention of the Court particular it.m on the

3 pages as we go through. That might speed things up.

4 MR. LEWIS: If I could Just do that.

5 THE COURT: Surely.

6 MR. LEWIS: I think that's a good idea, Your

7 Honor.

8 Q (By Mr. Lewis) On page 767 --

9 THE COURT: I will show 19 admitted. Go ahead,

10 767. I'm with you.

21 Q (By Mr. Lewis) Citibank Advantage for $4,700 for

12 Nora Lum at the top.

*13 A Yes.

14 Q A Chase VISA for Nickie Lum at the bottom. On the

15 next page Maxine Lum receives a consultant fee in

16 September of $1,500. Is Maxine the daughter that was just

17 married in August?

18 A Yeah. Maxine is a student in law s 4 s.

19 Q On the next page at the top is a cbc t ow of

20 Norwood. Mr. Price, are you aware of any c ay Lexus

21 cars?

22 A No, sir.

Q The bottom of the page is a piua

24 American Express card for $4,800.
W A Vep.
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Q On the next page is Kathy Nojima's VISA card for

$1,000. On the next page in the middle is a payment to

The Associates that says, "Nojima/Lum account." On the

next page in the middle is the same Four Star Insurance

Agency that the witness already testified on an earlier

check, and it reflects it's insurance for autos in Hawaii

for $3,480. Do you know of any corporate purpose in

paying insurance on Hawaii automobiles, Mr. Price?

A No. I mean -- you know -- an explanation, though,

there were some corporate automobiles, and they had to

insure them somewhere. I don't know if that's where they

insured them. I don't know.

Q And then over to page 819, top entry paying Nora

Lum's VISA -- I'm sorry, First USA Bank card.

A Yeah.

Q Next page at the bottom, $2,600 for Nora Lum's

Citibank Advantage.

A Yes.

Q Next page at the top is paying Mr, Lua's American

Express for $1,600. Next page at the top is to -- It

looks like Anbella Mutual Insurance Cowpany for $3,500

that says, "Lexus ES 300 insurance, Boston offioc." Mr.

Price, are you aware of a Boston office of Dymamo?

A No, sir, I'm not.

OQ Next check on that page is Nazine L=am' Amdrima

2)

'N.



1 Express bill. Bottom check is Michael Brown taking

2 another $10,000. Top of the next page is Trisha Lum

3 getting a consulting fee of $5,000.

4 A Yes, sir.

5 Q Next page at the bottom is Trisha Lum's Bank of

6 Hawaii payment being made?

7 A Yes, $1,100.

S Q The next page in the middle is Nora Lusts VISA card

9 of $4,300 being paid, and at the bottom is Nickie Lum's

10 VISA card being paid.

11 A Yes, sir.

12 Q Next page is just the corporate American Express

13 again. On the following page -- I'm now on 912 -- at the

14 top is -- or actually that whole page is reimbursements to

15 Maxine Lue for phone, for car rental, and for short-term

16 rental of apartment, and you say Maxine was a student --

17 A Maxine--

1 Q -- in Boston at that time?

3S A Yes.

20 Q Next page, top entry is paying an American Express

21 bill. Next page is at tho, top Nora Luma's Citibank

22 Advantage for $2,600, i.r the middle of the page Mr. La

M 4aan Express for $1,700, and at the bott

24 Trisha Lum's VISA for $1,800. Skip the next page ad now

- a ge 981, it.. paying another American 3ig pi
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the bottom. The next page is paying at the bottom Kathy

Nojima's American Express bill.

A Yes.

Q The next page -- I'm on 1021 --paying Nora Lm's

account at Sake Fifth Avenue at the bottom of the page for

$771.

A Her account at Sake Fifth Avenue, yes.

Q The next page paying Nora Lum's VISA for $2,000?

A Yes.

Q The next page at the bottom is Stanley Nojima, $400.

Who is Stanley Nojima?

A Stanley Nojima is Nora Lum's brother in Hawaii.

Q What does it reflect on that check?

A It just says, "February."

Q Do you know of any corporate purpose in paying

Stanley Nojima?

A No. Gene did tell me that he was getting his

Mercedes reupholstered and fixed up and shiped £rin

Eavaii to the Mainland, and it seem lke to m that that

might be compensation for Stanley for getting Gene's

Mercedes ready.

Q The next page in the middle is Tim Tee, consultant

fee for $3,000. Is that related to the heeboldjc sud

Yee?

a Yeah. I think it$* her sem.
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1 Q The next page, Anna NoJima another $500. The next

2 page at the bottom, Nickie Lum receiving $1,500 in

3 February of 1995. The next page is Nickie Lu. getting a

4 consulting fee for September of $1,500. What was Nickie

5 Lum doing to your knowledge in September of 1994?

6 A I think she was attending college in September.

7 Q The second check on that page, which is page 1119,

8 is to Stanley Nojima for $1,150. Does that reflect that

9 has to do with the Mercedes?

10 A Yes, it's for King's Upholstery for the Mercedes,

'K) 11 $1,150.

12 Q The next page, Nora Lum's Citibank Advantage --

13 A Four thousand one hundred dollars.

14 Q -- $4,100?

15 A Correct.

16 Q The next page, somebody Lu., VISA card for $904.

17 The next page at the bottom to Rice's Body Shop for an '81

IN 18 450 Mercedes. Is that the Gene Lum Heroedes?

19 A I believe it is the one that came from BeiL, that

20 they shipped over and reupholstered.

21 Q The next page at the bottom is paying the cotporate

22 American Express bill.

23 A yes.

24 Q The next page at the top paying Niokie L=m $1,000,

W ..., 25 in the middle paying Maxine La $1,500 as a oobma t 'R



108

1 fee. The next page at the top reflects a payroll check

2 from Paychex to Trisha Lum in March of 1995. To your

3 knowledge what was Trisha Lum doing in March of 1995?

4 A Oh, she was around the office. She was hanging

5 around the Tulsa office.

6 Q The next page in the middle to Stanley Nojima

7 apparently shipping a car. Does that relate to the

8 Mercedes again?

9 A That would be my guess.

10 Q The next page -- I'm on page 1202 at the bottom --

) 11 begins a series of checks dated March 31st, 1995, which

D 12 reflects that they are shareholder distributions and that

13 check number 2418 is to Ron Higa for $11,282; is that

14 correct?

15 A Yes.

16 Q And then the following checks are to Ted Kimura,

17 Michael Brown, Helen Yee, Larry Wong, Richard Choi

18 Bertsch, Nickie Lu. Are all of those refleatlaq

19 shareholder distrbtios Ma r h 31st, '95?

20 A Yes, sir.

21 Q The next page, Trisha Lurm and Maxine Lin and Kathy

22 Nojima, more shareholder distributions?

23 A Yes.

24 Q And on the next page, which is page 1210, is a chck

25 number 2429 payable to Ln da Price -
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A Shareholder distribution.

Q -- for $32,008 on March 31st, 1995. Was that a

shareholder distribution to Linda Price?

A It was, sir.

Q Below that, are those shareholder distribution

checks in March of '85 (sic) to your four children?

A Yes.

Q I'm now on page 1212. At the bottom of that page is

a check to Helen Yee for $2,000. Who was Helen Yee?

A Helen yee is a stock -- a minority stockholder in

Dynamic and a mother of Melinda Yee at the Department of

Commerce.

Q Here begins another series of checks, basically

consecutive checks all in even number amounts to a variety

of shareholders on the same day as the shareholder

distribution checks, but these are all called

reimbursements, $3,000 to Larry Wong, 1,500 to Maxine Lus,

11,000 to Trisha Lum, 2,000 to -- I'm sorry, 9,000 to

Michael Brown, all reflecting reimburemnat. no neut

page, another corporate American Express bill being paid.

The next page, which is 1283, is?

A Twelve what?

Q Page number 1283.

A Yes, sir.

O Reflecting pyets back in April of 194. "a
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first check on page 1283, is that to Nora Lam for $175,000

consulting?

A Yes.

Q

A

Q

says,

A

Q

A

Q

And you signed that check; did you not?

Yes, sir.

The next check is to Nora Lum for $70,000, and it

"promissory note"?

I never saw a promissory note.

Were you aware of that check?

(Witness shakes his head back and forth.)

You need to answer out loud.

A No.

Q The next page is a check to Wally Loan for $10,000

in April of 1994, and it says, "partial distribution of

profits"; is that correct?

A Yeah. I think we already went over that in that

prior exhibit. These are just the checks. Te , s,

$10,000 Wally Loan.

And just to go through thin, also m

Choi Bertsch, Michael Brown -- I'm sorry, let s top.

Kiga and Bertsch were partial distribr dome st in

April. Middle of the page on 1287 is a $1Om e lled

0 consulting fee to Michael Brown; istb.

A & Yeah. They are calling that on the m

Wt they vere doing partial distr a
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they are calling that a consultant fee to Michael Brown.

Q Then at the bottom of that page, is that the check

that your wife, Linda Price, received on or about April

21st 1994, in the amount of $2,540,000?

A Yes, sir, partial --

Q What does that reflect that it is for?

A For a "partial distribution of profits."

Q And on the next page Michael Brown also got $250,000

as a partial distribution of profits at the same tine; is

that correct?

A No. It looks to me like it is $150,000, Mr. Lewis.

Q I'm sorry, you're right.

A Okay.

Q Now, at the bottom of that page, 1289, is $2,500,000

that says," cashier's check." Is that part of the Mora

Lum distribution on that date?

A Yes.

Q On the next page at the top is $2,400,000 to Ma

Lan. Is that reflected as partial distrbution of

profits?

A Yes.

Q Next check, $300,000 to Mora Lum, is that a pwtia3

distribution? 4

A Yes.

O And the next check, again on page 1291,
,? ., '.
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1 to Nora Lu., is that also a partial distribution?

2 A Yes.

3 Q On the following page more partial distributions to

4 Helen Yee, Maxine Luz, Ted Kimura?

5 A Yes, sir.

6 Q And on the next pag., more of the same to Larry

7 Wong, Nickie Lum, and Kathy Nojima?

8 A Yes, all $10,000 and all partial distributions of

9 profits.

10 Q And then on the last page a check to Nora Lm for

11 $12,000 on May 18th?

12 A Yes.

13 Q 1994?

14 A Yes, sir.

15 Q And that doesn't reflect what it's for?

16 A No. It's blank.

17 Q Let me direct your attention to Plaintiff's Exhibit

18 9 reflecting cash to Nora Lu. and ask if the afy '

19 1994, check numer 1431 to Nora Luz for $12,000 1.

20 reflected on that exhibit?

21 A I don't believe it is. I don't see it beze.

22 MR, LEWIS: Your Honor, did you -- I . you

23 already admitted Plaintiff's Exhibit 19; dd i

24 THE COURT: 19 is admitted, yes.

.... (By Mr. Lewis) Mr. Price, in your'lit

112
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1 YOU Were -- YOU testified with regard to the financial

2 disclosure form that you were required to fill out in Jul~

3 of 1994 in connection with your running for First Districi

4 Congress; is that correct?

5 A That's correct.

6 Q Now I have handed you what's been marked as

7 Plaintiff's Exhibit Number 20 and ask if that is a copy oi

8 a financial disclosure statement signed by you, dated Jul~

9 23rd, 1994?

10 A Yes.

11 Q And filed on July 29th, 1994, with the Office of th4

12 Clerk of the U.S. House of Representatives?

*13 A Yes.

14 Q I would point out that we have redacted out portioni

15 of some of the pages of this exhibit to remove personal

16 confidential financial matters that are not relevant to

17 the issues here today. Let me direct your attention to

18 the third page of this exhibit, which at tbqp top rzpht is

19 called page -

20 MR. 1UOBLG(M: Excuse ime, Mr. Lewis. I would

21 like to object to the use of this document before it is

22 admitted, and I don't know what'sa been redacted oat* I

23 have never seen this redacted dcmn ee,-~ne

. 24 to have some opportunity to review the douetin its

25 entirety* 
**.

4_ 
V~

B
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MR. LEWIS: Would you like - to go ahead and

ask him questions?

THE COURT: Yes, that's fine. It's not been

offered yet, and in view of your objection, I viil not

review it until such time as you have an opportunity to

review the document and inquire.

MR. WOELGEMUTH: Thank you, Judge.

Q (By Mr. Lewis) Mr. Price, does this Plaintiff's

Exhibit 20 include information regarding assets and income

that you or your family received?

A Yes.

Q Does this exhibit include positions that you held?

A Yes.

Q Are all items, which were in the original filing of

this exhibit, which reference Dynamic Energy, still in

this redacted version of the exhibit?

A Yes.

Q Are the only items that have been redacted ut of

19 I this exhibit personal income and assets from

unrelated to Dynamic Energy?

A Yes.

Q And but for those redactions, is this a true and

c oec copy of the financia disclosure sai

you filed with the House of Representatives?

A Uh-huh, as noted by the staq of July 29.t

2)

8

9

10

11

12

13

14

15

16

17

18
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1 Office of the Clerk, U.S. House of Representatives.

2 MR. LEWIS: We offer Plaintiff's Exhibit 20.

3 THE COURT: Do you wish to voir dire on 20, or

4 you wish an opportunity to look at it?

5 MR. WOHLGEMUTH: I would just reserve the right,

6 Your Honor, to review the entire document, which is of

7 public record apparently. If you have a full copy of it,

8 I could do that over the lunch hour.

9 THE COURT: All right. We have reached 12:00,

10 and it would be an appropriate time for us to recess for

11 lunch. I have a matter that I must take up at 1:15, and

12 so we will be in recess for lunch for an hour and a half.

13 (Thereupon, a recess was taken for lunch.)

14 THE COURT: Are we ready for the continued

15 examination of Mr. Price?

16 MR. LEWIS: Plaintiff is ready, Your Honor.

17 MR. WOHLGENUTH: Defendant is ready.

18 THE COURT: Mr. Price, if you woM, rtakp the

19 stand. You may continue your examInatios, Wr. tevL., -ben

20 you are ready.

21 MR. LEWIS: Your Honor, over the break we have

22 shown an unredacted copy of Plaintiff's Ehibit 20 to

23 counsel and given the a chance to look at t

*24 would again move the admission of Plaintiff's Izhibit 20.

a 25 MU OUT r. Woblgmath?

,. , 1. 1 ., ., .4, -
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MR. WOHLGZMUTS: Your Honor, I would not object

to the exhibit in its unredacted form. I do object to it

in its redacted form.

THE COURT: All right.

MR. WOULGEMUTH: And I might say I saw it about

ten minutes ago. There's a significant amount of

information regarding Denver Oil in part and other

ventures of Mr. Price, and I don't know at this time what

probative value that might have, but it very well may have

some, and it is a public record. I see no reason to have

a redacted copy in this file.

MR. LEWIS: May I respond?

THE COURT: Yes.

MR. LEWIS: I don't have any objection to

showing an unredacted copy to the Court either, but to put

this in the Record in this lawsuit with all of the other

financial affairs of the Prices, I appreciate it may be

officially a public record, but it's kind of e and

not readily available for met folks, and I would Just as

soon not put a bunch of irrelevant personal financial

information in the Record.

TIE COURT: Well, why is his personal fmnal

statemnt relevant to the issues in the o , tbe

receivership?

MR. LEWS: The relevance is o the p
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1 1marked two of seven, which is the third page of the

2 exhibit.

3 THE COURT: All right.

4 MR. LEWIS: Which is the reflection of the

5 ownership in Dynamic Energy by the spouse, which is the SP

6 and dependent children, which is the DC, showing the value

7 of their ownership and showing the income received in that

8 year -- you know -- the categories of amounts. It's

9 relevant from the issue of July 23rd, 1994, when Mr. Price

10 signed this document that that was what they said they

11 owned, because it has been argued, if you will recall,

12 maybe it was at the last hearing, that the defendants'

13 position is that at the time Mr. Price left Dynamic in

14 June to go run for Congress that the Prices in some as yet

15 unknown manner agreed to give up all their shares. So it

16 is -- And Your Honor, I believe, questioned counsel as to

17 if Linda Price is no longer a shareholder, then why are we

16 even here? This shows that she was still a -@-*aMb o.

19 heTalso stated that the reasson why the Priose so

20 longer shareholders at the time Stuart Price left ma

21 because he didn't want anyone to know that he me

a2 connected with Dynamic Energy because the 1am waoelose

to the Clinton White House * It' a in the

24 ope statement by counsel, and so it's offered Lor the

Of shoving apparently there was
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1 concern about reflecting the involvement in Dynamic,

2 either the ownership or the income or back on about the

3 fourth or fifth page the fact that Stuart was president of

4 Dynamic. It is all disclosed in this form. That's the

5 purpose.

6 THE COURT: All right. I will receive

7 Plaintiff's Exhibit 20, and if there are other matters on

8 the unredacted copy of that that need to be called to the

9 Court's attention, counsel for defendants may do that.

10 And Plaintiff's 20 will be admitted.

11 Q (By Mr. Lewis) r. Price, if I could direct your

12 attention to the third page of Plaintiff's 20, which is

13 entitled page two of seven in the upper right-hand corner

14 A Yes.

15 Q -- which is the Schedule 2, showing assets and

16 unearned income. And let me ask you what you have

17 reflected with regard to Dynamic Energy on that page?

18 A Okay. The first line where we were re to put

19 an entry was SP, and SP means spouse; okay? That Is tb#

20 asset or the income source of your spouse. Okay. Then it

21 reflects that my spouse, Linda Mitchell Price, first#

22 only, and last owns Dynamic Energy Resources, Inc., Tulsa,

23 Oklahoma, Subchapter S corporation omershi, w4:tbsa 4t

24 goes over to value that asset, and her asset is valued at

25 over 5 hundred -- over $500,000 to one mL ,IA& .
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1 Then to go to the next line, the DC for dependent

2 children, that puts all of them in there, and so it would

3 be Stef, Stu, Jackie, and Nicki's, that they have an

4 ownership in Dynamic Energy Resources, Inc., a Subchapter

5 S corporation, Tulsa, Oklahoma, and theix asset value is

6 over -- between a half million and one million dollars.

7 Q Does under the column further across the page

8 reflecting current year -- is that where you were supposed

9 to show what income has been received from that source in

10 the current year?

11 A Correct, sir, and that's over -- under Linda SP,

12 over a million dollars, which you reflect that 2.5 million

13 dollar check, and the children got less than -- in between

14 $100,000 and a million dollars.

15 Q Now, the between $100,000 and a million was

16 reflected on one of the earlier plaintiff's exhibits

17 showing the earnings per shareholder in May of 1994, but,

18 in fact, your testimony has been that the children didn't

19 actually receive the cash; is that correct?

20 A That's correct.

21 Q But at least on paper they had thoseer s?

22 A Right.

23 Q Let am direct your attention to wbat is alled p

24 five of seven under Schedule 4, where it says, apositioes,"

25 end does that list positions that you held?
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A Yes, it does.

Q And what's the second line?

A The second line is president of Dynamic Bnergy

Resources, Inc., Tulsa, Oklahoma.

Q Mr. Price, on July 6th, 1995, the day before the

last time the Court held a hearing on the receiver issue,

did you receive from the defendants a copy of a unanimous

board of directors resolution of Dynamic Energy?

A Yes.

Q Let me hand you what's been marked as Plaintiff's

Exhibit 21. Again, I will point out in the Record that

there were other matters contained within that document

unrelated to the resolution and not admissible, and for

that purpose, they have been redacted out. Is the

resolution that you just referred to on the second page of

Plaintiff's Exhibit 21?

A Yes.

Q And what does that resolu~ion say?

A "On a unaniums vote of 13 to nohi"g tb O~-

directors authorizes a litigation budget of $250,000.0

Q And does that appear to be signed by --

A Mrs. Luz and Gene Luz, Helen Yee

0 Let me finish -- Does that appear to

the 13 directors?

A it appears sow -I
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MR. LEWISs I would offer Plaintiff's 21.

MR. WOHLGRHUTH: I'm going to object as not

relevant, and it's one line of a several page document.

MR. LEWIS: We could certainly introduce the

rest of it. I assume counsel would object to the rest of

it, so that's why we redacted the rest.

R. WOHLGEHUTH: I had no idea that -- I asked

you for documents earlier. I had no idea what you were

going to introduce. I don't have -- I don't have any

objection to the Judge seeing the entire document to rule

as to whether or not it is admissible. We object on the

basis of relevancy to the entire document.

THE COURT: What is your claim of relevance?

MR. LEWIS: The relevance, Your Honor, is that

that shows that the board of directors of Dynamic Energy

have said they are going to spend $250,000 of the

corporation's money, in effect, to defend the actions, the

shareholder derivative claims, which are really the

corporation's claim against the Lum, Kathy notlm, and

Michael Brown, that they are going to use further

corporate monies to defend the acts of those indviduals.

That's the relevance of it. I think that's one amre

reason why we need a receiver appointed.

MR. WOL3UT: There is nothing at all, Your

enaor, in Delawre law or Oklahoma law tha. p.%-_U- a
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corporation that's being sued to prepare a litigation

budget, whether it's a derivative case or an individual

case, and it certainly has no relevance to this

receivership.

THE COURT: I would certainly agree that there

is no law against a corporation spending money or setting

aside a budget for litigation. On the other hand, if I

get to the end of this hearing and I see that there appear

to be a number of expenses that have been personal

expenses, which have been paid by the corporation and not

reimbursed or otherwise resolved, the fact that the -- it

would seem to me it would be relevant that the corporate

officers -- the directors, excuse me, of the corporation,

rather than trying to resolve the matter, had geared up to

fight instead of resolve it by payback of personal

expenses. I don't know what relevance it may have. I

will receive Plaintiff's Exhibit 21. I think it may have

some relevance. It will be admitted.

Q (By Mr. Lewis) Mr. Price, at the prwious hearing an

July 7th, it was stated in opening statement by the

defendants that Dynamic Energy had no liabilities. Do you

recall hearing that?

A Tes, I heard Mr. Wohlgeinth say that Dynmemi 3Monr'

had no liabilities.

Q Did your wife get served this week with a lawsut
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1 1the registered service agent for Dynamic Energy Resources,

2 Inc.?

3 A Yes, she did.

4 Q And who was that lawsuit brought by?

5 A It was brought by Enogex Corporation against Dynamic

6 Energy Resources, Inc.

7 Q Let me hand you what's been marked as Plaintiff's

8 Exhibit 22 and ask if that's a copy of the summons and

9 lawsuit that was served on your wife, Linda, earlier this

10 week?

11 A Yes, it is.

12 Q Does that lawsuit reflect that Enogex is claiming

13 $224,000 against Dynamic?

14 A Yes.

15 MR. LEWIS: I would move the admission of

16 Plaintiff's Exhibit 22.
j)

17 MR. WOHLGEMUTH: Judge, I object to this
N.

18 exhibit. This is a disputed claim that's resulted in a

19 lawsuit, and if we got into considering the vaLidity of

20 allegations of cases beyond this one, I think we're going

21 to be getting astray from what is the principal focus of

22 this hearing.

23 THE COURT: Why should I not coider thi. as.

24 hearsay, Mr. Lewis?

25 MR. LEWIS: I think the accuracy of the

&K.Z
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1 1allegations or the truth of the allegations in the lavsei

2 would be hearsay. I think the fact that someone is

3 claiming that there is a $224,000 liability against this

4 company is simply another reason why the Court should

5 consider appointing a receiver.

6 THE COURT: What's the nature of the claim

7 without me reading and digesting the paperwork?

8 MR. LEWIS: Enogex is the company, Your Honor,

9 that bought the second half of the gas coytract for

10 $11,250,000. There were certain requireet.3 of gas that

12 needed to be met as part of that cont-a -t, including

12 Helmerich and Payne gas agreement, which turned out to be

13 less than it was thought to I-e, and that caused a

) 14 shortfall in what Enogex received, according to Enogex,

15 versus what they were entitled to receive, and so, in

16 effect, they are seeking to recoup a small portion of thal
)

17 11 million 250 back. That's the essence of it. Mhther

18 or not there are defenses that the company hs, I wI mO

19 clue.

20 THE COURT: I'll admit Plaintiff's Exhibit 22.

21 It is of some relevance that someone claim that there I

22 money owed, even if that amount is disputed.

23 Q (By Mr. Lewis) Mr. Price, I will hand Irf, )

. 24 been marked as Plaintiff's Exhibit 23 and ask if that's a

25 copy of a December 31st, 1994 #Dynamic N.etWe3t19 DniU W

'.44-A

t



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

20

21

22

24

V1 4 1 5

set of financial statements prepared by Deloitte & Touche,

which was produced yesterday afternoon to us by the

defendants?

A Yes.

Q And this document is Bates Stamped D001354 through

1418; is that correct?

A It's an unaudited --

Q No. I just asked you if it was Bates Stamped?

A Well, okay. Where?

Q That's okay. Mr. Price, let me direct your

attention to the third page -- I'm sorry, the fourth page,

which is page number 1357, which is entitled "Balance

Sheet, December 31st, 1994."

A Yes.

Q And what does this document reflect in the way of

current assets at that date?

A Current assets, $1,769,000.

Q Well, I think that's total assets, but :went

assets are halfway down the page.

A Oh, I'm sorry. Current assets are $830,761.86.

Q Two hundrud thousand dollars of which is an alleged

loan receivable from Linda Price that apparently results

frcs the recasting of the 5.*2 million dolls I

in December?

a That's correct.
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1 Q And under fixed assets as of December 31st, are

2 there any assets on the fixed asset list that were not

3 there at the time that you departed Dynamic in June of

4 1. '4 other than the Honolulu office?

5 A I would say the Honolulu office was acquired after I

6 left. Everything else was there.

7 Q And then down below that it says, "other assets,

8 investments," for $70,000. Do you see that?

9 A Yes.

10 Q Let me direct your attention to page 10.

11 A Yes, sir.

12 Q Which is Bates Stamped 1370.

13 A Yes.

14 Q And at the top of that page, is that the portion of

15 the general ledger that reflects what the investmmnts are?

16 A Yes.

17 Q And does that show that 60,000 of it is the golf

16 club membership?

19 A Yes.

20 Q And 10,000 of it was the down payment for the Ranco

21 stock of $10,000?

22 A Interestingly enough, that $10,000 w c.Ltd,

24 Q Does that reflect the $10,000 down pInm Z aw3 o

U i *k ~~I; '
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1 A Yes.

2 Q For a total of $70,000 worth of investments?

3 A Yes.

4 Q Now let me direct your attention to the next page,

5 which is liabilities and equity?

6 A I see that.

7 Q Does this page reflect that the company has some

8 liabilities?

9 A Yes, it does.

10 Q And has, at least for this exhibit, $927,000 worth?

11 A Yes, sir.

12 Q And does this exhibit reflect the ending capital

13 stock balance of the shareholders?

14 A Yes.

15 Q Does it reflect that your wife is still a

16 shareholder?

17 A Yes.

16 Q And does it refleat ho nach ber I at ez l= as O

19 the date of this report?

20 A Six thousand two hundred sixty-nine dollars.

21 Q And does it reflect that each of your four

22 children's interest is down to $241?

23 A Yes, asir

24 Q And as of the date of this report,, bd amy of your

5 children r9ceIved any.Ws fXMe this
~.

25
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1 December 31st, 1994?

2 A Yes. Yes. I think they received $1,000 in a check

3 after December 31st.

4 Q After December 31st?

5 A After December 31st.

6 Q In fact, this report is dated on the third page

7 signed by Deloitte & Touche as of April 17th, 1995; is

8 that correct?

9 A Uh-huh, yes.

10 Q What is the total shareholder equity that is

11 reflected as of December 31st, 1994?

12 A Total shareholder equity is $327,199.

13 Q Now let me direct your attention to the next page --

14 next two pages, which are the income statement for the

15 entire -- entire year of 1994; are they not?

16 A Yes.

17 Q And looking at the revenues this coany has

18 received in the entire year of 1994, do ym m Ay

19 revenues that did not relate to elther -the 955 I I 'S

20 system, which was in place when you left, minus the

21 production payments, or the sale of the "m contract,

22 Enogex, for the 11 million dollars?

23 A Thee' s just one e that reflec",At.

24 Q And what is that?

25 A That is tin loom.
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1 Q For how much?

2 A Twenty-four thousand ninety-one dollars and

3 eighty-five cents.

4 Q So the total revenues of this corporation reflected

5 for the year 1994, other than the revenues that were from

6 the gas gathering system, was $24,000?

7 A Twenty-four thousand dollars.

8 Q And on the next page, how much were the operating

9 expenses incurred by the corporation during the year 1994

10 according to Deloitte & Touche?

11 A Eight million five hundred forty-three thousand two

12 hundred seventy-five dollars and ten cents.

13 MR. LEWIS: If I didn't already, I offer

14 Plaintiff's Exhibit 23.

15 MR. WOHLGEMUTH: No objection, Your Honor.

16 THE COURT: All right. Plaintiff's 23 will be

17 admitted.

18 MR. LEWIS: I have no further questis.

19 TUE COURT: All right. Cross-exm uati fo

20 this witness, Mr. Wohlgemuth?

21 MR. WOHLGEKUTN: Yes, Your Honor.

22 MR. LEWIS: One moment, if I may.

23 MR. WOLWRHd: Sure.

24 MR. LEWIS: My co-counsel just pointed out that

25 I neglected to offer Plaintiff's Exhibit 12, aid if -Z
negleced ...

£

r ___



130

1 interrupt you, that's the black book of the checks.

2 MR. WOHLGEMUTH: No objection to that.

3 THE COURT: All right. Plaintiff's 12 will be

4 admitted.

5 CRss1IZn.UZo

6 BY MR. WOHLGEMUTH:

7 Q Mr. Price, you are an attorney, and you are licensed

8 to practice in Oklahoma; correct?

9 A My license is on ice. I'm licensed, but I do not

10 practice law.

11 Q I'm sorry, you are licensed, but --

.) 12 A I'm licensed.

13 Q Are you an active member of the Oklahoma Bar?

14 A I'm a member of the bar, but I don't take my CLE and

15 haven't for years.

16 Q You became involved with the Lam in August of 1993

17 approximately; isn't that right?

18 A Yes, sir.

19 Q And with Dynamic in October of 1993, V" m Am

20 that company was formed?

21 A We formed it, yes.

22 Q Before you met Nora and Gene Lmm in Impt of 1993,

23 you had no knowledge of or involvemmt In-

24 purchase Gage; did you?

25 A That's correct.
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1 Q You didn't know the principals of Gage?

2 A No, sir, I did not, but I knew about the company.

3 Q You didn't know the principals of Gage?

4 A Not personally.

5 Q Prior tQ your association with the Lum, did you

6 know Steve Guy with ONG?

7 A No.

8 Q Did you have any significant experience with

9 priority rules?

10 A No, sir.

11 Q Would you agree that Steve Guy's input was critical

12 to the success of the Gage transaction?

13 A I don't think -- I mean, critical, no. I man, I

14 think he was an important part of a very complex deal,

15 yes.

16 Q In fact, there are a lot of people who played

17 important roles in that transaction; weren't t .?

18 A When you say, iportant people," ymI' m

19 about important people at Asociated Matual r

20 important people at ONG, you bet.

21 Q ONG?

22 A A whole lot of people, yeah. It was a del.

23 A lot of lawyers wore involved in it, you

24 was significant.

25 'IQ In fact, would you agree that Do.g

'j ~
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1 1a consultant to the Lums, played an important role in the

2 success of that transaction?

3 A I don't -- I don't know that.

4 Q Do you have any knowledge of the fee paid to mr.

5 Nesbitt for his services on the Gage transaction?

6 A I do not. I do know that I had lunch with Mr.

7 Nesbitt. He was unable to put the transaction together.

8 Q Do you know what the fee he received was? That was

9 my question.

10 A Not exactly.

11 Q In August when you met the Lums, did you know that

12 they had worked with counsel since November of 1992 on the

13 potential purchase of Gage?

14 A That was brought to my attention by an unpaid bill,

15 I think, to Mr. Redwine, an attorney from Norman,

16 Oklahoma.

17 Q So you knew that?

18 A I did through the unpaid bill, I believe.

1 Q And Mr. Re nwas with the firm of flsdvim &

20 logger?

21 A I believe so. Norman, Oklahoma?

22 Q Norman, Oklahoma.

23 A Yes, sir.

* 24 Q Do you know what expenses the Lus inMurred in

"25 connectio with the proposed acquisition *tL
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1 you became involved with them?

2 A No, sir.

3 Q Okay. And you don't take sole credit for putting

4 together the acquisition of Gage; do you?

5 A I believe I was an important factor, but not sole

6 credit, absolutely not.

7 Q In fact, you and Linda would never have had the

8 opportunity to profit from the Gage transaction had it not

9 been for the Lums; is that correct?

10 A If we had not had an agreement, yes.

11 Q And in view of the contributions of the Lums to the

12 venture, you were satisfied with a 30 percent interest in

13 Dynamic?

14 A Thirty percent was the determined amount.

15 Q Was it acceptable to you at the time?

16 A Yes, it was.

17 Q Okay. In fact, you were extremely grateful to the

18 Lums for involving you in the deal; weren't ym?

19 A I think it was a successful deal. I th4*kif you

20 look at the numbers, it was successful. I was glad that

21 we made the agreement, Joel.

22 Q And you were grateful to them, and you . -_-e-e

23 your gratitude to them for involving you i n m&

24 didn't you?

25 'A I think it was mutual, Joel.

, 1
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1 Q But you expressed your gratitude to them; didn't

2 you?

3 A Yes, and it was mutual, Joel.

4 Q When you met Gene and Nora Lum at the Southern Hills

5 Marriott in August of 1993, you told them you were an

6 attorney; didn't you?

7 A I don't know whether I told them I was an attorney.

8 1 maybe gave them my curriculum -- or my resume, which

9 included going to law school, passing the bar, but I was

10 engaged in the oil and gas business, and I told them,

11 based on a phone call I received from their friend, they

12 needed my expertise in oil and gas matters.

13 Q Okay. Do you deny that you told them you were an

14 attorney at that time?

15 A I'm sure I said I was an attorney. I was an

16 attorney. I did not say that I was a practicing attorney.

17 Q But you told them you were an attorney; didn't you?

18 A I don 1t know thatlIdid. I moan ,I reallydon t t

19 Part of my resume is that I vent to law school, passed the

20 bar, and I'm a member of the bar association.

21 Q Okay. You told them that you could assist them inu

22 purchasing the Gage assets; correct?

23 A No. They begged me to help them.. 24 Q Did they get down on their knees and ask? Te

25 begged you to help them?
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1 A Pretty close. Nora Luz's -- her hair was being

2 lost. She was scratching the hair out of her head. She

3 was in a very bad way. She was owed a lot of money -- or

4 she owed a lot of money back in Hawaii, and she seemed

5 under an incredible amount of stress and was very grateful

6 for my association with them.

7 Q When the agreement was initially drafted between

8 Dynamic and Gage, was there a requirement for your

9 personal guaranty?

10 A Now, say that again.

11 Q When the agreement was first drafted to acquire

12 Gage --

13 A Now, listen, okay. No -- There were like three

14 agreements. Which one specifically, Ifr. Wohlgemuth?

15 Q Let me put it this way.

16 A Yes.

17 Q Do you recall a requirement that was made in one or

18 more of those agreements for your personal guarmt

19 A There was negotiation to have everybody pm" aelly

20 guaranty, Mr. Wohlgeuth.

21 Q Including you?

22 A Including me.

23 Q Okay. Who persuaded Gage to waive that-

24 A The personal guaranty?

25 Q Yes.
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A Really it was a late night conversation in the --

Q Who was responsible?

A I believe I was. I negotiated with David Stinson,

and it ended up being that my Denver Oil and Mineral

Corporation is the only guaranty on the whole deal. Did

you hear -- The only guaranty was not personal, but the

only guaranty in the deal was Denver Oil and Mineral

Corporation's guaranty, sir.

Q And it's your testimony that you were the person

that persuaded Gage to waive the personal guaranty?

A I did the negotiation with David Stinson when it was

decided on the night before the closing in his conference

room.

Q You became president of Dynamic upon its formation

in October of 1993; correct?

A That's correct.

Q And you were a member of the board, which cons"ted

of yourself, Gene Lau, Nora Lnt, and Kat q jf

A I believe that was the makeu of the bow*eA It

time.

Q Did you take your responsibility as prsAemtsd a

member of the board seriously?

A Yes, .

Your Honor

MR. UWO1LGBK02H: May I approach the wituts,

? '~
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1 TH COURT: Yes. Feel free to move around the

2 courtroom as you need to, Mr. Wohlgemuth.

3 MR. WOHLGEMUTH: Thank you, Judge. This is

4 volume two, Your Honor.

5 Q (By Mr. Wohlgemuth) Let me ask you to take a look at

6 Exhibit 22.

7 A I don't have Exhibit 22, Mr. Wohlgemuth.

8 Q I'm sorry, did I give you the first volume? Must

9 have. Do you recognize Exhibit 22 as being an agreement

10 dated December 8th, 1993, which you signed as president

11 for Dynamic Energy Resources?

12 A Yes.

13 Q With Nora Lum?

14 A Yes, sir.

15 Q Called for certain consulting payments to her?

16 A Yes.

17 MR. WOHLGEMUTH: I would offer Defendants' 22.

18 THE COURT: Any objection to Defendants, ' 227

19 NR. LEWISs No objection.

20 THE COURT: Defendants' 22 will be admitted.

21 Q (By Mr. Wohlgemuth) You approved this aqgrement ao

22 president of Dynamic in late 1993; correct?

2) A Yes.

24 Q Did you believe it to be fair at the tim?

A A I believed it to be fair at the time.
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1 Q And at the tim you approved the agre mat, you had

2 tremendous confidence and respect for Nora Luz; did you

3 not?

4 A I think that's an overstatement of her -- of my

5 belief in her abilities.

6 Q She was chairman of the board and the chief

7 executive officer --

8 A Yes.

9 Q -- of the corporation that you had been involved in

10 the formation of; right?

11 A Yes.

12 Q Did you have respect and confidence in her at the

13 time?

14 A She was the majority owner of the corporation, and

15 that was the title that she wanted.

16 Q My question to you is, did you have respect for her

17 and confidence in her at the time?

18 A I think I had respect for her.

19 T3 CORM: Let me stop you-all at thls po.t.

20 Only one of you may talk at once. I instruct you both not

21 to speak over the other, and I realize this L

22 extraordinarily difficult, Mr. Price, but it beoves no

23 one for you to seek to argu vith Mr. -. . 4 his

24 questioning. It viii delay us. It certainly does not

Bs reispose me in your favor for you to aft .



0

10
,II

* 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

20

21

22

23. .24
25

Wohlgenuth, so I encourage you answer the question and

stop and let him ask you another question. Go ahead, Kr.

Wohlgemuth.

MR. WOHLGEMUTH: Thank you, Judge.

THE WITNESS: I'm sorry.

Q (By Mr. Wohlgemuth) You remained as president and a

member of the board of directors until you resigned in

June of 1994 to run for Congress; is that correct?

A I resigned as president on June 17.

Q Was that to be effective at the end of June?

A I believe so.

Q During the period of time that you were president of

Dynamic, which would have been from October of 1993

through June of 1994, did you have any complaints or

grievances regarding the way the corporation was operated?

A I would say that I had a lot of questions as to the

direction of the corporation.

Q Did you have any complaints or grievances ebmt the

corporate operations?

A Yeah, I was very, I guess, outspoken on a lot of

the -- what I call some kind of -- you know-- craa"

business ventures that they tried to get into.

Q Did you prepare any letters, notices, ,

documents objecting to the company's e 4ndtZs as

you say# those crazy ventures?
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A I probably did not, but remember where we were. We

were right together, right next to each other. It wasn't

like you had to FAX somebody a letter to communicate.

Q But you didn't see it -- It wasn't necessary to --

in your view to prepare any notices or other documents

with respect to any objections or grievances you had to

the company's operations?

A It did not rise to the list of grievances. It was

more discussions.

Q You have never been a shareholder of Dynamic; have

you?

A My corporation was initially.

Q You have never been a shareholder, you, Stuart

Price?

A That's right.

Q After you resigned in June to pursue the

Congressional seat, is it true that Dynamic allowed you

and your family to remain on its health ins m0

until you rejoined the company in late 12H?

A There was no agreement to that effect.

Q You know that you and your company remaiaed n the

corporate medical plan and health insurance plan during

the period of time after you left the co •

A Yes, for those three months, yes, sir.

Q Also during those mths you contines to'" ftU,

i ;. ~ ~ g
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access to the offices of Dynamic; didn't you?

A I don't know what full access is. Would you help

me?

Q You used the offices there during those months;

didn't you?

A I would say a total of -- you know -- very few

minutes, if it was stopping by in between a meeting, but I

did not have full access and use of the offices.

Q No person ever prevented you from using those

offices; did they?

A No.

Q And in fact, you continued to use a company car

during that period of time?

A That is not correct.

Q Did you continue to have Kathy Nojima perform a

number of tasks and administrative services for you during

that period of time?

A I'm sure she did some things for me, She me a very

big supporter of nine.

Q You continued to use Dynamic's Xerox machine, FAX,

and telephones during that time; didn't you?

A If it was, it was minimal.

Q Did you report any of that to the Ferl S-m. i

Coinission?

A If there was any -- I don't know. I will U
.. i . : . ;

,,,, ,
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ask my accountant, but if there is, I wish they wld

invoice me, because we paid all of our expenses. If there

is some amounts, I would like to see them itemized.

Q You don't know at this time if you made a report?

A I don't know.

Q Do you have any written agreement with Linda

regarding the ownership of the Dynamic shares?

A No.

Q They're solely her shares; correct?

A That's correct.

Q And she doesn't hold those shares in some form of

co-ownership or subject to any agreement with you; does

she?

A No.. sir.

Q And you have always considered those shares to be

hers?

A Yes, but like everything that is hers, it's our

family's.

Q During the period, October of 1993 to JuM of 1994,

when you were president of Dynamic, did you -- did any

person at Dynamic ever prevent you from examining or

having access to company records?

A No.

Q And you had full check signing authority; didn't

0
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A I did not sign very many checks, but the answer is

no, Mr. Wohlgemuth, no.

Q You had some checking signing authority?

A Thank you, yes.

Q And you were also a signatory on Dynamic's safe

deposit box at State Bank and Trust; were you not?

A Correct, yes.

Q During the period of time that you were president of

the company, your wife, Linda, was the corporate

secretary; is that right?

A Yes.

Q Would you -- Would it be appropriate to say that you

were her representative on the board of directors as -- in

view of the fact that she held the shares?

A Say that again.

Q Were you her representative on the board of

directors?

A I was there because I was talented and they had a

lot of faith in my abilities is why I was on the board of

directors.

Q J-inda, who is the plaintiff in this case, is also an

att-,3riy; is that correct?

A Yes, she is an attorney. She is not a pat ia

attorney and hasn't been for eight years.

Q Prior to her resignation of June of 1994, do sm

143
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know whether Ainda ever made a request --

A Say that again.

Q I'm sorry, prior to the resignation of Linda and

yourself --

A Tell me about that; okay?

Q Let me finish the question, please. Prior to the

resignation of Linda as secretary and you as president in

June of 1994, do you know whether Linda ever made a

request for information from the company that she was

denied?

A Okay. The resignation of Linda, I don't think, ever

existed, okay, so that makes your question invalid. You

want to say it another way?

Q If you think it's invalid I will ask it this way.

A Okay.

Q Prior to June 30th of 1994, do you know of any

request that Linda made for information from Dynamic which

was denied?

A no, sir.

Q While you were president of the company, you knew

that the company at Linda's request reimbursed he for

significant personal expenses; don't you?

A No personal expenses, corporate puass ie.

business -- in pursuing my business responsbilitie, yes.

Q Okay. Let a ask you to look at Dot

144
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1 124.

2 A (Witness complied.)

3 Q Do you recall in March 8th of 1994 your wife, Linda

4 Price, submitting Defendants' ExhilAt 24 for reimbursement

5 to Dynamic totaling $14,969?

6 A I don't recall it, but I'm sure it was submitted.

7 Q It is her handwriting; isn't it?

8 A You bet.

9 Q You are sure this was submitted?

10 A Uh-huh.

11 Q And do you know whether or not she submitted any

12 expense receipts with this?

13 A I don't know if she did, but I'm sure that my wife

14 would have backup.

15 Q Okay. With respect to the itesms on Exhibit 24 for

16 which she was reimbursed close to $15,000, is it your

17 testimony that these are all, as Mr. Lewis said, corporate

18 expenses?

19 A I would say that if you would like to p U0 n by

20 line, I would like to give you my belief that they are,

21 but as I go over it, I would say that thoe look lke

22 corporate expenses -- you know -- hotels, Nota wben I'

23 negotiating the deal at Gage., It way* thmn 4 a ns
24 at Gager which we ate dinner swm thmo Luinr ad It ate dine

25. there of ten, it looks like m you

145
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1 Inn, these Mexico trips. We vent down there trying to --

2 under Nora's recommendation from Pat Owens to try to

3 involve ourselves in a Mexican venture. The answer is as

4 I looked through these, they look to be valid business

5 expenses which we were reimbursed for.

6 Q Okay. Do you remember testifying on July 7th --

7 MR. WOHLGEMUTH: I would offer Defendants' 24,

8 Your Honor.

9 THE COURT: Any objection?

10 MR. LEWIS: No objection, Your Honor.

11 THE COURT: Defendants' 24 is admitted.

12 Q (By Mr. Wohlgemuth) In your testimony on July 7th do

13 you recall referring to Kathy Nojima as a $60,000

14 receptionist?

15 A I think that it was more like $80,000 is what she

16 got.

17 Q Do you remember testifying, though, that she was a

18 $60,000 receptionist?

19 L i think those are the funties that she

20 basically -- Yeah, I probably said that, yeah.

21 Q Kathy Nojima is Nora Luns sister; is that corc1

22 A I believe that's the case.

23 Q Were you fully aware of all of the euv .........

24 Kathy was providing to the ooxeny during the period of

.253 tI me that you W=r aso asted with it?
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1 A Uh-huh.

2 Q In fact, you knew that Kathy was a member of the

3 board, a member of the executive couittee, treasurer of

4 the company during that period; right?

5 A Yes.

6 Q And do you recall that she replaced Linda as

7 secretary?

8 A I did not -- I don't recall the timing on that.

9 Q Well, while you were president of Dynamic, you never

10 objected to Kathy's position with Dynamic; did you?

11 A Well, Nora asked me if it would be all right that

12 she overpaid her sister, because she -- because she needed

13 help, she was unmarried, she needed a place to hang out,

14 and it was obvious that she didn't have the qualifications

15 to perform the duties that she supposedly did perform in

16 those capacities that you say that she had.

17 Q My question to you simply is, did you ever object to

18 Kathy NoJima serving as treasurer of the cwginy, as a

it nember of the board, and as a mmber of the .A ve...... g

20 comittee?

21 A I was never asked whether or not she should stay on

22 the executive committee, whether or not she shoulA be a

23 mar of the board, but I will say this that sow

24 that she was overpaid. I did -- you know-- I talked

,5 about her lack of credentials and -- you kno, /w
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quote, big step with the --

Q With respect to your view that she was overpaid and

lacked credentials, did you ever put that in writing in a

complaint to the board of directors or the executive

committee?

A No, sir, I did not.

Q Did Linda Price, to your knowledge, ever object to

Kathy's role with Dynamic or compensation?

A Personally we objected. We kind of rolled our eyes

about it. Did we formally write a grievance? No, sir.

Q While you were at Dynamic, Kathy was responsible for

the payroll, payroll taxes, and quarterly taxes; correct?

A Uh-huh.

Q And she reviewed all the monthly expenditures for

the company?

A I guess.

Q You guess?

A Well, let me tell you. She -- It was totafly

unorganized. It was -- you know -- without ao -Tl

principles. She did a horrendous job in whatever she did.

If you call reviewing the financial statemnt -- or the

chc,', stubs and putting it in a file folder and then Late

a file, yes, I inan, she reviewed them.

Q When you were president of the company, did you kw

what the monthly eMLendtures were on the a nic



0 0 149

1 A Pretty much.

2 Q What were they?

3 A I would have to review it, but they were being cut

4 down, Joel. When I took charge of the company I tried to

5 cut expenses as much as I could, because --

6 Q I just asked you if you knew what they were?

7 A I have a pretty good idea.

8 Q Did you know what the breakdown was between the

9 administrative and field expenditures?

10 A I had a pretty good idea.

11 Q Was -- Is it true that Kathy maintained all the

12 records and files of the company's monthly expenditures?

13 A Yes.

14 Q And that Kathy reviewed and approved all such

15 expenditures?

16 A That's not correct.

17 Q As president of the company, you gave one of the

18 American Express Gold Cards to Kathy, did you not, or the

19 corporate cards rather?

20 A Nora ordered it. I think she asked that if she have

21 one. I think that was the initial one. I think I was the

22 guarantor on it.

23 Q Okay. As gas paymnts came in to Dyn al , wi bs.

24 the responsibility for supervising the deposit of the

325 checks and transferring the funds to the producers'
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revenue escrow account?

A Kathy Nojima.

Q When you became a Congressional candidate, your

apparently negative view of Kathy didn't cause you to

reject her $1,000 contribution; did it?

A Personally she wasn't a bad person. I think she is

just underqualified, Joel.

Q You also had Kathy do work for you personally when

you were at Dynamic; didn't you?

A I'm sure. I mean, since it was my job, I'm sure

there was some personal things that she did. I don't know

what they are.

Q She was a horrendous employee, but you had her do

some of your personal work; right?

A She could type.

Q You also had her do work for Denver Oil and

Minerals; didn't you?

A If it was, it was minimal like sending -- like

19 mailing a letter or scthing. It wasn't a vbole lot c

20 time.

21 Q During the period of October, 1993, to June of 1994,

22 you were familiar with Deloitte & Touche with the

23 gao' accounts; correct?

24 A From what time to tim?

25, Q This is during -- Ion talking about tbo e
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period when you started Dynamic --

A Yes, sir.

Q -- until June?

A Yes, sir.

Q You knew Jimmy Carter, who was the partner in charge

of Deloitte --

A Yes.

Q -- in connection with the Dynamic account?

A Yes.

Q Is it a fact that you and Linda had known Mr. Carter

for some time prior to 1993?

A Yes.

Q Did you also use Deloitte & Touche on other matters

unrelated to your association with Dynamic?

A Some things, yes.

Q Let me ask you to take a look at -- this is in

volume one -- at Exhibit 12 --

A (Witness complied.)

Q -- which in a s of certain -z t .As

president of Dynamic, for example, did you approve the

reimbursements that were made to you in connotion with

the items shown through June of 1994?

A They were all paid as the bills ce M .

Q Okay. And is it your testimony that the trips you

took on June audp 1994, or the June2m M

20

21

22

24
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1 of Columtbia, American Airlines, was for -- on company

2 business?

3 A I recollect that -- I'll check my records what.

4 Date is that?

5 Q That's June 22nd of 1994.

6 A June 22nd. Do you know, I recollect there may have

7 been an energy meeting at the White House that I went to

8 attend, or it may have been -- you know -- I was exploring

9 the possibilities of running for Congress at the time, and

10 I'm sure that I had some time that I spent there, but I

C)11 would have to go check my records to see exactly what I

12 d%i 0

13 Q You didn't have any problem with the company

14 reimbursing you for those expenses; did you?

15 A I wouldn't have put them on there if I didn't think

N16 they were business expenses.

17 Q And up where it says -

18 A Because, Joel,, when I was in Washington, like I'm

19 always in Washington, I keep up to speed and up to date on

20 the new energy regulations, the new energy laws that they

21 are trying to pass, and have been to the Deatetof

22 Energy and things like that, so --- you know -- there' s

23 always a business purpose while I 'm in town,,

24 Q Okay. With respect to the earlier trip to Boston,

25 was that a business trip?



153

1 A I believe so. As a matter of fact, you want to hear

2 about it?

3 Q No. I just want to know whether it was a business

4 trip?

5 A Yes, sir.

6 Q And do you see the payments to Jaguar Credit

7 Corporation in July and August?

8 A Yes.

9 Q Aren't those payments made in connection with the

10 Jaguar that you were using, which was a Dynaxic car?

11 A The answer there is it's my recollection that when I

12 resigned I gave up a black Jaguar back to the Lums for

13 their use, so, therefore, I was not using it during the

14 campaign.

15 THE COURT: Hr. Wohlgemuth, let me interrupt

16 you. I have got a very short meeting I need to attend in

17 chambers, and we're going to take about a 15-minate

i8 recess, and we'll adjourn until about 2:15. tba you.

1 (The~re. ris, reoe was taken..)

20 THE COURT: Mr. Price, if you would retake the

21 stand, we will rontinue with your cross-examlatiom.

22 Q (By Mr. Wohlgemmth) r. Price, going beak to the

23 health u c thath yout Yo a W with Dyu

24 reiue Dynamic for the cost of your heath Mnuance

3) duing -for the period of the tU that wt
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involved in running for Congress?

A I was never asked to.

Q Did you reimburse them is my question?

A The answer is I was never asked to, so I did not.

Q Did you report that cost of health insurance as an

in kind contribution on your campaign spending report?

MR. LEWIS: Your Honor, I object to the

question. There have been several questions about

that. I'm not sure what the relevancy is to this hearing

as to whether health insurance is shown on sume campaign

form.

THE COURT: Mr. Wohlgemuth?

MR. WOHLGEMUTH: Yes.

THE COURT: Relevance?

MR. WOHLGEMUTH: The relevance, Your Honor,

first of all, is credibility with respect to this witness,

and, second, it has to do with, as we'll continue to show,

a pattern of taking personal expenses from the -o -

during the period of his association with it.

THE COURT: I'm going to permit it. The

objection will be overruled. Answer the question if it

was completed. Did we get the question completed? Why

don't you reask it, Mr. Wohlgemuth?

MR. WOIRLGMTH: I will, Your Honor.

Q (By Mr. Wohlgenuth) Did you report the ca-t yqw
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1 health insuraae for the period after you left D o as

2 an in kind contribution on your campaign spending report?

3 A It was unnecessary to do so.

4 Q So your answer is no?

5 A It's no.

6 Q In January of 1994, Dynamic purchased about 13 Super

7 Bv.4 tickets?

8 A Uh-huh.

9 Q And you went to the Super Bowl?

10 A Yes.

11 Q Gene Lum and Nora Lum didn't attend; did they?

12 A No. Their daughters did.

13 Q Okay.

14 A And their son-in-laws and just a bunch of people.

15 Q And you took some other people on company expense;

16 right?

17 A I believe there were some people that went with us,

18 yeah.

19 Q People from the Riggs, Abmy law 9i

20 A Uh-huh.

21 Q Who was it that actually attended?

22 A I would have to remembr, but I kaw that Naxine Lun

23 mas there; Dimo 3arishio Vent; Yriwha

24 know if Trishas' boyfriend was there or -bft T rLsba

35 dfinitely vent; I umntI bay -
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whole list of them. I man, I can get a whole list if I

just recollect who went on that one. I've attended a lot

of Super Bowls.

Q That was at Dynamic's expense and was a proper

corporate expenditure; correct?

A I believe so.

Q Let me ask you to take a look back at Defendants'

Exhibit 24, which is in volume two, if you will, which was

the list of expenses that your wife submitted as part of a

$14,969 reimbursement.

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

trip

A

Yes, sir.

Do you see that?

Yes, sir.

You do have -- Do you have family in Seattle?

Do I have family in Seattle?

Yes.

I don't believe so.

Okay.

'rhe Prices are a big family. I'm not prealuding -

I'm just asking, you don't have family in Seattle?

No, I don't believe so.

Was the plane fare of $1,182 in connection with a

that Linda made on company business?

To Seattle?

Yes.
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A I don't believe so.

Q And the lodging in Seattle, do you know what that

is?

A Yes.

Q Okay. What was that?

A I was in Seattle at the request of the Lums to get

to know some of their friends, and that was probably my

hotel bill.

Q And with respect to the bottom item on the page,

Mexico City hotel, you and your wife and the Lums were in

Mexico City; correct?

A Uh-huh.

Q And was -- Did you understand that your bill was

exactly $1,000?

A I don't know what the exact bill was. I didn't

prepare this. I didn't look for backup.

Q I don't know if I asked you this.

A We were on a legitimate business purpose.

Q You wex* on legitimate business?

A Yes, sir.

Q Do you remember, as a matter of fact, w ether any

expense receipts were submitted with this?

A I don't know.

Q And on the third page of this, do you am car phone

$754?
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A Uh-huh.

Q Whose car was that?

A Well, it's probably my car, because we used my car

to effectuate the Gage transaction, so I was driving, and

at the time I think I had a Ford Explorer, and I had a car

phone in it, and I'm assuming that -- you know -- we

would --

Q Do you know one way or the other?

A I really believe that it was probably my car.

Q Did you ever see the $754 bill attributable to your

car phone?

A I don't look at those bills.

Q Can you tell me whether or not --

A This was a transaction between -- you know -- that

my wife prepared.

Q Did she prepare this for her car phone or your car

phone?

A She doesn't have a car phone, or she did't have a

car phone.

Q Do you know whether the gas expenses were exactly

$200 as indicated?

A Don't know, but I did take a lot of te to Usruma

on behalf of the company, a lot of trigp,

probably understated.

Q Now, Dynamic provided you and yaw

158
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tickets to fly to Hawaii for the umoer, 194, board

meeting; right?

A No. It was not a board meeting that I was invited

to attend. I was entitled -- I was invited to attend a

wedding.

Q Okay. You knew that there was going to be a board

meeting --

A Absolutely --

Q -- at Hawaii?

A Absolutely not.

Q Let me finish, please. Did you know that there was

a board meeting that was going to occur in Honolulu on or

about August 1st of 1994?

A Did not, no, have notice of a board meeting.

HR. LEWIS: May I have a momont?

MR. WOHLGEZEM: Yes.

Q (By Mr. Wohlgemuth) You knw that before you left

the company on June 30th Dynamic provided yom d ymr

family with five tickets to fly to kweiip

A I don't know whether it was five or six. It was

a -- It was not Dynamic. It was Nora Lam who gav m the

tickets.

Q Is it yourtes tboe t ickes

by Dynamic?

A I don't know.
i ,.-
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Q You don't know one way or the other?

A I do not know one way or the other.

Q Did you ever make any inquiry?

A They were a gift. Nora wanted us -- my family to

attend the wedding. They wanted my children to be in the

wedding as ring bearers or flower girls or whatever.

Q You actually didn't go to Hawaii, did you, because

of your Congressional race?

A That's correct.

Q But you kept the tickets?

A I tried to deliver them back to her. She said, "No,

please."

Q You kept the tickets; didn't you?

A I did indeed.

Q This was done with Linda's approval?

A I don't know if she -- Yeah, she knew we had them,

Mr. Wohlgemuth, yes.

Q Okay. You later used those tickets to 9o to awaii

with Linda and your child a i ch of 10I EWbt yOU?

A That's correct.

Q And this was at the time after LIia says in this

case that she discovered the wrongful actions of Dynamic

in early 1995; isn't that right?

A Yes.

Q Okay. Did you have any problem wit soM thes.
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1 tickets in March of 1995 vhen --

2 A They were gifted to us by Nora Lum, and the answer

3 is no.

4 THE COURT: Please let him finish his question.

5 THE WITNESS: Yes, sir.

6 Q (By Mr. Wohigemuth) Did you have any problem in your

7 mind using those tickets in March of 1995 to go to Hawaii

8 when you and your wife had formed the belief that the

9 company had engaged in wrongful activities?

10 A Those tickets were gifted to us by Nora Luz and not

11 -- when we tried to return them, she didn't want them

12 returned.

13 Q You also took your family to Hawaii on Dynamic in

14 March of 1994; didn't you?

15 A We did indeed.

16 Q Stayed at the Turtle Bay Hotel?

17 A Yes, sir.

18 Q How many room?

19 A I'mtrying to tink. I'd say one or two, We WA

20 our four kids with us.

21 Q Stayed approximately ten days?

22 A Not entirely at Turtle Say.

23 Q In Hawaii?

24 A Yes, sir.

25 Q At company expense?
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A My personal expenses I paid, and Nora had dinners,

and she would pay for them.

Q Who paid for the hotel?

A I believe that Dynamic paid for the hotel.

Q That was company business, too; wasn't it?

A That particular time was a celebration and a

discussion after the Enogex sale, yes.

Q Was it company business?

A Yeah.

Q And during that period of time your family -- During

that period of time that you were in Hawaii with your

family, you and -- you used the American Express card for

suchi things as coffee mugs, T-shirts, and stable rights;

didn't you?

A Boy, I don't know. I would have --

Q You might have done that, though?

A I don't know. I don't know. As you can see, I used

my corporate credit card very frequently.

Q All right. During that trip the1

for your daughter's birthday party at the Young King

Restaurant; isn't that right?

A I don't know -- No. She invited us to d4 m okay?

If that was my -- Anyway. i

MR. LEWIS: Your Donor, if I my objeft, if

thee are -- if theso qestim are bead .
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1 documents that do exist, I don't know if thos age

2 documents that have been produced or if they haven't been

3 produced, but since we asked for all of these documents

4 and if the inference is being made that these documents

5 exist, I think we should be entitled to see thm.

6 MR. WOHLGEMUTH; I'm not asking about the

7 documents; I'm just asking whether he has a recollection.

8 A Let me try and recollect.

9 THE COURT: Just a minute. There is an

10 objection before the Court. I think counsel is entitled

11 to test the recollection of this witness unrefreshed

12 without the document. However, I would certainly hope

13 that if there are documents that have not been provided to

14 the plaintiff in this matter that that would be remiedied.

15 The objection will be overruled.

16 Q (By Hr. Wohlgemuth) Did you remember during that

17 trip Dynamic paying for a $600 dinner for Linda at Turtle

18 Say?

19 a For Linda?

20 Q Yeah. Was it Linda's birthday then?

21 A I know that we had dinner with -- You talk Abst the

22 reason for it. I mean, the reason was the Tisdlaes the

f3 Downs, the XLums, and Prices went out to 4~

24 the reason for it.

.. .Y 0 ,Lou didn't have any objection to the *j ' .

777,
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A Didn't know --

Q -- paying for those meals; did you?

A Didn't know the company paid for those meals.

Q As president, was it a matter of any concern to you

whether the company was paying for those meals?

A Well, I will tell you, I think that all expenditures

should be for legitimate business purposes.

Q My question is, did you have any concern that the

company was paying for these meals?

A I would say that -- Did I have some concern? I'

not sure that I knew she was paying for the meals with the

corporate credit card.

Q Prior to June 30th of 199 --

A Was that her corporate credit card, Mr. Wohlgemuth?

Q Prior to June 30th, 1994, did you ever notify the

board of directors of Dynamic that you believed any

disbursements, fees, or other expenditures by the comany

were improper or excessive?

A No.

Q In connection with this proceeding, you have used as

evidence selected company checks obtained fram B Dank;

right?

A We've put smer State Bank chocks on, ys, "O

Q You also made a conscious decision not to ws

certain checks as evidencoe didn't you?

~4 -~
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A The answer is I did not prepare the exhibits.

Q Okay. So you weren't involved in that

decision-making process?

A No.

Q Is that right?

A That's correct.

Q Did you make any decision with respect to whether or

not to use, for example, the company's $5,000 contribution

to the Victims and Families Relief Fund in Oklahoma City

as an item of evidence?

A I did not make a decision --

Q One way or the other?

A I thought it --

Q You knew from reviewing the checks about that

contribution --

A No, I don't recollect seeing that.

Q -- didn't you?

A No, I don't recollect seeing that.

Q All right.

MR. WOHLGBHTM May I mark an exhibit, Your

Honor?

THE COURT: Yes, you may.

HR. LEWIS: Your Honor, if I may# it tuts i

something following up on the question that was just

asked, I would object to the relevanoe of sm i kiv d

165
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family check from the corporation.

THE COURT: All right. Let'M get it marked and

labeled, discussed, exchanged, and then I will hear

counsel's objections, if any.

Q (By Mr. Wohlgemuth) Mr. Price, I have handed you

what's been marked as Defendants' Exhibit 26, which is

initially a letter dated April 21st, 1995, Honorable Frank

Keating, a letter from Mr. Keating back to Dynamic, and a

check. My question to you is, with respect to this check,

is this a check that you reviewed and made a decision not

to use as one of the selective checks in this case?

A I didn't make the decision, and I don't recall

reviewing it.

MR. WOHLGEMUTH: I would offer 26.

MR. LEWIS: Object to its relevance.

THE COURT: Overruled. I think all the

expenditures of the corporation are relevant. Go ahead.

It will be admitted.

Q (By Mr. Wohlgeath) Prior to April 19th of 1995,

which was the day of your termination from the company

A What was the date of my termination, sir?

Q April 29th -- April 19th.

A April 19th?

Q Yes. Is that --

a I guess.
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1 Q Do you have any disagreement with that?

2 A That's about the time, yeah, that I received a

3 letter from you.

4 Q Prior to April 19th of 1995, the day of your

5 termination from the company, did you either personally or

6 on behalf of your wife make a demand on the board of

7 directors of Dynamic to take action against any of its

8 officers, directors, or shareholders?

9 A Just seviral of thow.

10 Q Tell me what the first time was you made a demand on

11 the board of directoms of Dynamic?

12 A I made a deLmani to various directors on the

13 executive committee, including one Nora Lum and including

14 one Gene Lum.

15 Q Okay. Were either of those demands in writing?

16 A No, sir.

17 Q Okay. Did you ever make any demand or did your wife

18 ever make any demand to the entire board of di7tors?

19 A Bo, sir.

20 Q Did you make a demand -- Did you or your ife ever

21 make a demand in writing or otherwise to any of th

22 outside directors of the company?

23 A No.

24 Q Did you ever consider making a demand to the entire

25 board of directors in writing wit V 7hA r-e7a"I
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perceived need for the company to file an action against

the defendants in this case?

A I thought it would be futile. I was talking with

the 60 percent ownership, the majority of the executive

committee, and the members of the board of directors were

their daughters, son-in-laws, and close political

associates. I was speaking to the people that owned 60

percent, and my wife owned and the kids 30 percent.

Q The testimony is that you did consider doing it, but

you believed it to be futile; is that correct?

A That's correct.

Q Let me ask you now to take a look at Defendants'

Exhibit 8, which is in volume one.

A What is the number?

Q o~defendants' Exhibit 8.

A Yes, sir.

Q This is a letter dated July 5th of 19 -- or

memorandum dated July 5th of 1994.

A What number is that?

Q Defendants' 8.

A Eight, okay, got it.

Q Do you have it? It's a memorandum dated July 5th of

1994, to Nora Lu as acting president and CEO to ti

shareholders and directors of Dynamic, subject,

reignation and update, and attached is a c of a

IT -1
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newspaper article relating to your announemu.t for the

First Congressional District Seat. Do you see that?

A Uh-huh. Now, may that again.

Q I was just pointing out that the second page was a

copy of an article from the Tulsa World relating to your

announcement for the First Congressional Seat.

A Right.

Q It's a fact, isn't it, Mr. Price, that this

memorandum with the attachment., Defendants' Exhibit 8, was

sent to your home and received by you and your wife?

A That's not true.

Q Is it your testimony that you never have seen this

document before this case?

A That's true.

Q Just one question with respect to a stateient in the

first paragraph. It says, "As of June 30th neither Stuart

nor any members of his family are affiliated or have an

interest in Dynamic Energy. Stuart resigned to- cmsa

clear of any conflict of interest." Was that at

statement?

A That's a fantasy.

Q So it's not a true statement?

A It's fantasy.

Q Isn't it true, Mr. Price, that given you raULigcy

for Congress in late June, you wanted to;

4 MlAa, I
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perception that you had no further connection with

Dynamic?

A The perception was that anybody asked me what I have

done, I have worked for Dynamic period.

Q Is it true that when you announced your candidacy on

June 30th, as reflected by this newspaper article, you did

not want the Lums to be present?

A Oh, that's not true at all, didn't -- one way or the

other.

Q In fact, you didn't want them to be present because

of their close ties with President Clinton and Senator

Kennedy; is that correct?

A That is absolutely untrue.

Q You believed that the disclosure of those

relationships to the voters of the first district would

destroy whatever chance you had of being --

A What relation? The relationships that the Lam had?

Q Yes.

A Say that again now.

Q Did you believe that your affiliation with the Lums,

given their relationships with President Clinto and

Senator Kennedy, would destroy whatever chane yo had of

a sg elected?

A Absolutely not.

0 And you deny having stated that toth

17

l10

20

21

22

NO



1 A Absolutely.

2 Q Let me ask you now to look at Exhibit 9, which is a

3 letter to State Bank and Trust. It showed you received a

4 copy from Kathy Nojima showing that the board a opted

5 your resignation and that -- requesting now signature and

6 authorization forms for Dynamic accounts. You did receive

7 a copy of that; did you not?

8 A I do not recall receiving a copy of that.

9 Q Do you deny receiving a copy, or you just don't

10 recall?

11 A I don't recall, but I don't believe that I received

12 a copy of that. It says my name on there, but I don't

13 recall receiving a copy of that.

14 Q Let's look now at Defendants' Exhibit 10, which

15 are -- which is the August lst, 1994, minutes from a

16 meeting -- a joint meeting of shareholders and I s

17 in Honolulu. Prior to the start of this hearing m July

I$ 7th, had you ever seen these minutes?

11 A Save I ever soon these minutes?

20 Q Yes.

21 A If it's part of the case, I've seen-- I belin I

22 have seen the minutes.

But only in connection with the came ,

ft Iat a correct.

All
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Q You never saw this before the case was initiated;

did you?

A

You' ve

A

That's correct.

MR. LEWIS: Let me inquire, Joel. There is --

got a whole lot of pages under 10.

I'm just looking at the first page.

MR. LEWIS: One of them under 10 is Stuart's

resignation. I don't know whether you are intending --

MR. WOHLGEMUTH: Okay. I'm referring to the

notice of the joint meeting and the minutes specifically.

Q (By Mr. Wohlgemuth) You never saw those before this

case; did you?

A That's correct.

Q All right. Let me just ask you about a couple --

not about the accuracy of the minutes, but about a couple

of the issues that are presented in the minutes. Do you

see down at the end of the first paragraph it says, "Nora

Lum"?

A I still don't know where you are. We're not at the

notice of the joint meeting of shareholders?

Q We're at the minutes.

A The minutes.

Q Page two.

A Okay.

Q And in the very final paragraph about four lieg 't
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1 where it says, "Nora Lum" -- "Nora Lum stated*?

2 A Boy, I'm sorry. Am I stupid today? Second page of

3 the minutes.

4 Q I'm sorry, first page of the minutes.

5 A Okay. Where are we going from there?

6 Q Bottom paragraph.

7 A Bottom paragraph, four lines up, "Nora Lum stated."

8 Q Right. It says, "Nora Lum stated that in exchange

9 for the stocks held by the Prices, Dynamic Energy

10 Resources, Inc., will contribute $150,000 to Stuart's

11 campaign." Is that a correct recitation of an agreement

12 that you had vth Dynamic Energy?

13 A Absolute fantasy and lie.

14 Q It goes on to say, "However, to avoid certain tax

15 consequences, the stocks will be transferred after the

16 first of the year." Was that part of any agreement you

17 had?

18 A No, sir, it was not.

it Q It also says, "Stuart has made it clear to tJe

20 employees working in the office that neither he or any

21 members of his family has any affiliation with i. Joe

22 Jondahl, gas manager, was instructed by Stuart not to

23 inform anyone calling that he had reind e

24 would indicate that he had a prior affiliation to Dnmic,

aS.., but to just inform people he is not them-md take a
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1 message." Is that a correct --

2 A I think some of it is correct. Some of it in again

3 fantasy. I think the part that is correct, I said, "Look.

4 Just tell them I have resigned and take a message"; okay?

5 Joe was -- I think he was the only one there at the time,

6 and he was kind of a clerk and didn't -- you know -- have

7 any real understanding of the corporate workings. I said,

8 "Look. Just tell them I resigned and take a message."

9 Q Okay. Do you see in the middle of the page there's

10 a resolution that Dynamic spend -- This is in the mi4dle

* 11 of what is the second page of the minutes. It's a

- 12 resolution that Dynamic spend $150,000 for the benefit of

13 Stuart's campaign and at the end of the election the

14 unspent monies would be paid to Stuart as attorney and

* 15 consultant's fee. Do you recall being informed by the

16 Lums after this board meeting that Dynamic had, in fact,

17 made that resolution?

18 A Absolutely not, and that is just unfounded.

19 Q In fact, Hr. Price, Dynamic did spend $190r0" as

20 your campaign; didn't it?

21 A In fact, I don't believe they did vith any of q

22 authorization.

23 Q Okay. Looking at the next page of the m w

24 there's a -- I want to get into this a little bit later,

25 but I just want to "k you for the Record right ,wr
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1 at about the final third of the page or the bottm half,

2 there's a reference to a discussion about Dynamic's

3 payments to Timson Oil and Gas. Do you see that?

4 A No. What page are you on?

5 Q I'm sorry, this is -- Mr. Price, this is the fourth

6 page of the minutes.

7 A Yes.

8 Q Okay. And where it says, "The meeting continued

9 with the discussion of Dynamic's payment to Timson," do

10 you see that?

11 A Uh-huh. I haven't read it.

12 Q Okay. Timson is a company that your brother, Robert

13 Price, is associated with?

14 A That's correct.

15 Q And is it true that Robert Price became your

16 campaign manager?

17 A That's correct.

18 Q And again, we will come back to this later, but.4

19

20

21

22

23

24

you have any recollection of requesting Dymi t. L4.

money to Robert's company so he could take on the position

of your campaign manager?

A Absolutely not.

Q You deny that?

-$ ,

AAbsolutely* - :: ::,' : i : ,:i

)

)
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page, there's an indication that the board was advised

that Dynamic would be actively pursuing the acquisition of

Ramco stocks and shares from New York Life. Do you see

that?

A Yes.

Q With respect to those Ramco securities, which are

referenced here, is this the project that yca bacame

involved in for Dynamic after you returned to the company

in November of 1994?

A This was the project that I began before I left and

the project after I came back, yes, sir.

Q So you actually were involved in this prior to June

30th of 1994?

A Yes, sir.

Q And when you came back, you continued the project?

A Yes, sir.

Q And that project involved acquiring an interest in a

company known as Ramco?

A Yes, sir.

Q And a company known as Double R?

A Yes, sir.

Q And it also involved -- involved the acquisition of

securities that U.S. Trust had foreclosed qs?

A They hadn't foreclosed on them yet, but it w part

of that deal. We didn't realise there wer _eoeg ...

i ::.: . ' , . .. . .... : , ,*4; *
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notes or anything, but it evolved.

Q Okay. You testified initially in Court on July 7th

that upon your return to Dynamic in November the company

was pleased to have you back and printed up business cards

for which -- for you which contained the titles executive

vice-president and chief operating officer?

A I believe so.

Q And you believed, based upon your conversations with

the Lums, that you were again an officer of Dynamic after

your return from the election?

A It was pretty loose, but I conducted myself as a --

you know -- someone who was working for the corporation.

Q Well, my specific question to you, though, is, you

believed upon your return from the election that you were

an officer of the company?

A That's correct, not a consultant as you fired a

from.

Q Did you understand that as an officer you e

cmpany fiduciary duties, which included a high of

loyalty?

A Yes, sir.

Q And you took that responsibility seriously?

A Yes, sir, I did.

Q Did you believe in late 1994 and early 1995 tht the

ao tranaction, if properly concluded, com

177
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a significant benefit to Dynamic?

A Yes.

Q Let me ask you now to take a look at Defendants'

Exhibit 13, which is in volume one.

A (Witness complied.) Yes, sir.

Q Do you recognize Defendants' Exhibit 13 as a stock

purchase agreement dated January 20th of 1995 and at page

seven signed by U.S. Trust Company, Martin Feely,

vice-president, and yourself as vice-president for

Dynamic?

A Let me just make sure.

Q It is at page seven.

A You want to know whether or not I signed it?

Q First of all, do you recognize this as the stock

purchase agreement which bears your signature?

A Yes.

Q And you did, in fact, sign that as vice-president of

Dynamic Energy Resources, Inc.?

A That is correct, air.

MR. WOHLGEMUTB: I would offer Defendants'

Exhibit 13.

11

12

13

14

15

16

17

16

20

21

22

24

)

cx

THE COURT: Any objection?

MR. LWllS: No objection.

THE COURT: Defendants, 13 is adeitt1.

(By Mr. Wohlgemth) You signed this.
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1 behalf of Dynamic as vice-president with Mr. Lmua

2 consent; did you not? Gene Lum agreed to have you sign

3 that as vice-president?

4 A I didn't talk to Gene Lum about much business at

5 all. He merely drove Nora Lum around. The answer is I

6 discussed business matters with Nora Lum.

7 Q Is your testimony that you did not discuss the

8 execution of this agreement with Mr. Lum?

9 A If we did, we did it -- you know -- in a three-some,

10 it wasn't with Mr. Lum, with most of the discussion being

11 between me and Nora Lure.

12 Q Let me ask you to turn to right after the signature

13 pages. There's an Exhibit A which is attached to -- It's

14 a -- It says, "January blank, 1995, U.S. Trust Company"?

15 A Yes, sir.

16 Q Do you see that?

17 A Yes, sir.

- 18 Q And did you read all of these agremute prio to

19 the time you signed them, Mr. Price?

20 A I did, but I would have to refresh my y on it

21 to see exactly what's in it.

22 Q Specifically, do you recall with respect to 3xhbit

23 A that U S Trust Company was requiring thi q, hwtiMn

* 24 by you as vice-president of Dynamic that the shazes bWag

25 aoquired by the undersigned are being ei~
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faith solely for its account, for investment purposes only

and are not being purchased with the view to or for the

resale, distribution, subdivision, et cetera?

A Yes.

Q That was acceptable to you; wasn't it?

A Yes.

Q And let me ask you to turn to Exhibit 15 and to ask

you whether or not Exhibit 15 appears to you to be the

executed copies of that exhibit, which bears your

signature as vice-president of Dynamic Energy Resources,

Inc.?

A That' s correct.

MR. WOHLGEMUTH: I'd offer Exhibit 15.

THE COURT: Any objection to 15?

MR. LEWIS: No objection.

THE COURT: Defendants' 15 will be admitted.

Q (By Mr. Wohlgemuth) And finally with respect to

these agreements, Mr. Price, looking at Defendants'

Ixhlbit 14, do you recognize 14 as being the oztteate

of Dynamic Energy Resources, Inc., regarding the

representations and warranties set forth in Sect-o 6 of

the stock purchase agreement?

A Yes, sir.

Q AMd you did sign that -

A Yea, I did.
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Q Well, let me finish, please. You did sign that

again as vice-president of Dynamic Energy Resources, Inc.?

A Yes, I did, as vice-president.

Q Okay. And looking at Defendants' -- I'm sorry.

MR. WOHLGEMUTH: I would offer Exhibit 14.

MR. LEWIS: No objection.

THE COURT: 14 will be admitted.

Q (By Mr. Wohlgemuth) Looking now at Defendants'

Exhibit 16, that appears to be the check that Dynamic

Energy Resources wrote in the amount of $450,000 for

the -- what I will refer to generally as the Ramo

securities?

A Yes, sir.

Q Okay.

MR. WOHLGEMUTH: I would offer Defendants'

Exhibit 16.

MR. LEWIS: No objection.

THE COURT: Defendants' 16 will be -A-ttm4.

Q (By Mr. Wohlgesth) Now, Mr. Price, the e t

that were acquired by Dynamic, pursuant to this

transaction, involved shares of Ranco, shares of Double R

Corporation, and some promissory notes; ia that right?

A That' s correct.

Q Is it true that because Rano and Double I

Corporations were 8 corporations that a ptol: q '.
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presented by Dynamic Energy Resources holding the stock?

A That's correct.

Q Therefore, you and -- you and Gene Lum agreed --

A And Nora Lum.

Q Okay. I'm just asking you whether you and Gone Lum

agreed to form Dynamic Energy Resources, a partnership,

without a written agreement to hold the Remco securities?

A Now, say that again. To hold it --

Q Yes.

A -- or to own it? I mean, restate it again.

Q Okay. Did you and Gene Lum form that partnership to

hold those securities as a nominee for the corporation?

A No, sir.

Q Well, there was no written partnership agreement

ever prepared; was there?

A No, sir.

Q Is it true that Ramco -- We're talking about tamo

and also Double R, and just referring nm to p:-did

Sim= ultimately reissue the stock to thlI.

A That's correct.

Q And I believe you testified that that mm wmg _.

was a partnership comprised of yourself, lgow K 0" sd

MNioel Brown?

A Right.

Q Is that right? -

182
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1 A Yes.

0 2 Q A third, a third, and a third?

3 A Well -- you know --I would say 30 percent for me and

4 70 percent for them. I mean, it was represented to me

5 that they would get the rest.

6 Q Didn't you testify on July 7th that it was a third,

7 a third, and a third?

8 A I believe that's how they were going to split their

9 70 percent. I believe that's how they were going to split

10 it, but I know that I owned 30 percent.

11 Q Well, did you own 30 percent or a third?

12 A Thirty percent.

13 Q Okay. So if you said a third on July 7th, you were

14 overstating it by about 3 percent?

15 A I would say yes.

16 Q Do you know of any written documents between the

17 three of you which set out this purported ownership of 70

18. percent to them and 30 percent to you?

It A..

20 Q We talked about the fact that the Ramwo stock was

21 reissued in the name of the partnership, but Lea t it tznO

22 that the Double R stock never was?

sa A That's correct.

O4 Q And so we can take a look at it, let's tua to

E.,ibit 4 -- I'm sorry 4A, which is the VU dW
: X...,
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1 pictures of the -- by photocopy of the shares in Raao

2 Operating Company and Double R Corporation as well as the

3 promissory notes. Do you see that? And I will represent

4 to you, Mr. Price, to try to move this along a little bit,

5 these are simply --

6 A All the promissory notes contained in --

7 Q Well, let me mention this to you. This is the

8 -- After the Court's order was entered in this case, these

9 are copies of what your attorneys furnished to me.

10 A Yes, sir.

11 Q And do you see, for example, the -- As we were

12 discussing, the Ramco Operating Company shares is in the

13 name of Dynamic Energy Resources, a partnership?

14 A Uh-huh.

15 Q And as is the second page. The Double R stock has

16 not been changed; has it?

17 A That's correct.

18 Q And then there are a series of promissory notes, tho

19 first one for $197,604, the maker being Ranco Bolding. o

20 you see that?

21 A Yes, sir.

22 Q And that was one of the securities that was aoqurd

23 in the $450,000 transaction; isn't that right?

24 A That was conveyed also, yes.

25 Q So the $450,000 Dynamic paid, the a9a m,
,+-. ++-k+,"
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the shares of stock that are imdicated bee as wili an the

promissory notes?

A That's correct.

Q With respect to the Double R stock and the

promissory notes, do you know of any assignments of these

securities to Dynamic Energy Resources, a partnership?

A Any assignments to them?

Q Yes.

A No, sir.

Q Did you ever ask that any assignments be prepared?

A Well, it was our belief that we keep them all

together as a group, because they are part and parcel of

the same business transaction, so they would all be held

by the partnership.

Q You never prepared any assignments with respect to

those securities; did you?

A No, sir.

Q NwF Dynamic, the oroaion -- not %

this case, had a safe deposit box at State Dank and Trust;

correct?

A That's cret.

me NO awi I InidentJy

Exhibit 4A9

A I donat tbiak~eo
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1 MR. LEWIS: No objection.

2 MR. WOHLGE4UTH: I'm sorry?

3 THE COURT: 4A will be admitted.

4 A I'm sorry.

5 Q (By Mr. Wohlgemuth) Let me ask you to turn to

6 Exhibit 17, which is in volume two.

7 A (Witness complied.)

8 Q Do you recognize Exhibit 17 as being a copy of the

9 safe deposit box entry record at State Bank and Trust

10 Company for Dynamic Energy?

11 A Uh-huh.

12 Q Your answer is yes?

13 A Yes. I'm just -- I'm trying to read.

14 Q Okay. That is your signature on the top. You were

15 one of the signatories?

16 A Yes.

17 Q As was Kathy Nojima?

18 A Uh-huh.

19 Q And Nora Lou?

20 A Correct.

21 Q And on the left-hand side is the date and time and

22 then the signature of any entrant into the box. Do ym

23 se" that?

24 A Yes, sir.

M pR. I would offor, Toot
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1 Defendantsl Exhibit 17.

2 THE COURT: Any objection?

3 MR. LEWIS: No objection.

4 THE COURT: 17 will be admitted.

5 Q (By Mr. Wohlgemuth) Mr. Price, the securities that

6 were acquired from U.S. Trust Company and are contained in

7 Exhibit 4A were put in the corporation's safe deposit box

8 at State Bank and Trust; is that correct?

9 A It says, "Dynamic Energies."

10 Q Yes.
.S

11 A It doesn't say corporation.

12 Q Well, this safe deposit box had been -- The safe

13 deposit box was opened. It shows Kathy Nojima was the

14 first entrant.

15 A It looks like I was the first signature.

16 Q I'm sorry, at the very top, Kathy NoJima?

17 A Yeah. I think I signed it first when it opened.

18 Q Are you saying that this was not a cXocft*esfe

19 deposit box?

20 A It was to hold the securities.

21 Q It's yoitr testimony this was not lease by the

22 corporation; is that right?

23 A I don t know if it's leased or mot b ,

24 corporation.

'23 Q You know, as a matter of fact, it ' 
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corporation; don't you?

A I know that I opened it to put in securities, but I

said, "Put in Dynamic Energy." That's what I know.

Q Now, g',ing back to your testimony on July 7th for a

second, I believe you stated -- and I'm quoting you at

this point, "It was determined that the securities with

the Ramco stock should be held in the name of Dynamic

Energy Resources, a partnership, of which I was the

general partner." Is that a correct statement of your

testimony?

A Yes.

Q And you further testified that "The remaining

partners were Michael Brown and Gene Lum, each holding a

one-third interest"?

A Uh-huh.

Q Is that right?

A I testified to that, yes. It's 70-30, one-third,

35-35.

o Lot' a get that straight now. Was it - Oa _m

mistaken on July 7th when you testified that it was to be

held a third, a third, and a third?

A I always thought it would be held in direct

proportion with my family ownership in the Pik,

Dynamic.

Q And you also testified that this w"



S

0
)

*1*

20

21

22

-23. 24

189

1 a distribution by Dynamic to the three of you, yourself,

2 Mr. Brown, and Mr. Lum, to be 1099'd at the and of the

3 year?

4 A Uh-huh.

5 Q That was your testimony?

6 A Yes.

7 Q This agreement that each of you had an interest

8 which -- separate from the corporation's interest, which

9 was to be 1099'd at the end of the year, was not in

10 writing; was it?

11 A No, it was not.

12 Q Did you ever talk to Michael Brown about the terms

13 of that agreement?

14 A Did not.

15 Q Okay. Did Michael -- Do you know whether Michael

16 Brown concurred with you that he was personally entitled

17 to a one-third interest in the Ranco securities?

16 A You know, it's interesting. I was at a meeting at

19 Pray, Walker, and Michael Brown was in the rom, si Ls

was in the room, and we were talking to so officials of

new York Life, and they asked me to introduce thm, and I

introduced them as my partners in the ownership of Dyna

umefg Resources, the partnership that ommd 3o, g e

RI and the promissory notes, and I don't know if it me

statd at that point -- you know - 30-70 or ,-MO-39-M, $
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as I was told by Mora Lu and Gene Lu is that Michael was

a personal partner in it.

Q Mly question to you simply was, did Michael Brown

ever tell you o- Ie: you to believe that he believed he

was entitled to one-third interest in those securities?

A I didn't talk with Michael about it. I talked with

Nora about it.

Q Did you believe, Mr. Price, at the time that Michael

Brown, a five percent shareholder in Dynamic, was entitled

to a one-third interest in those securities?

A I didn't believe he was.

Q You didn't believe he was, but he was part of a

partnership that you said was a third, a third, a third;

isn't that right?

A As conveyed to me by the only partners in this,

knowing that we had to put it in a partnership, me, Gene,

and Michael.

Q Okay. Were you satisfied with Michael Brown having

a one-third interest in those securities apart from the

corporation?

A You know, hey, the Lum spend their mney, and --

you know -- share their interests like drunken sailors.

What they wanted to do with their interest me fine with,

Ae

Q And that was always Soeting the way the law

~'7 7

1
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operated, that was acceptable to you when you were

associated with them; wasn't it?

A What?

1
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8
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22

Their method of spending.

Their method of spending?

Yeah.

Their share is fine with me.

Okay. And you were the beneficiary of a lot of

spending; weren't you, Mr. Price?

I don't believe I was the beneficiary. I think that

victim here, as they have overspent 3 million

dollars and taken over a million dollars from my children

and my wife. That's why we are here, Mr. Wohlgemuth.

Q You were an executive vice-president or an officer

one way or the other in Dynamic --

A Or you called me a consultant.

Q Pardon me?

A Or consultant.

Q Well, no, from your stadpoint.

A Okay.

Q You testified that you were an officer of the

corporation at the time the Rawo deal closed; coctect?

& Uh-huh.

o Was there any board resolution of Dynamic or any

document which authorized the asa'wiilm @1

Q

A

Q

A

Q

their

A

I'm a
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1 securities, which were purchased by Dynamic, to this

2 partnership that you testified to?

3 A No. It was by agreement.

4 Q As an officer of Dynamic, didn't you think there

5 should be such an agreement which reflected some type of

6 consideration to protect the corporation?

7 A Now, say that again.

8 Q Okay. As an officer of Dynamic, didn't you think

9 there should have been an agreement assigning those

10 securities of this partnership and reflecting what the

11 consideration was for the assignment?

12 A It's always better to have writings, I agree.

13 Q Did you make a conscious decision not to have a

14 writing?

15 A No, sir.

16 Q As an officer of Dynamic, did you believe that this

17 transaction by which you and Mr. Lum and Mr. Brown

- ~ 18 allegedly acquired the securities was fair to the o Wmpany?

19 A Now, say that again.

20 Q As an officer of Dynamic, did you believe that the

21 transaction which involved Dynamic spending $450,000 for

22 these securities, which wound up, according to your

23 testimony, in a three-way partnership -- did you beAJemp

24 that to be fair to the company?

25 A Oh, yeah.
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Q Okay. Isn't it true, Mr. Price, that the only

reason the partnership was formed was as an accommodation

to Ramo and Double R? The partnership was just a

nominee; wasn't it?

A Absolutely not, and I would like to direct you to

the IRS regulations. A corporation cannot be -- You

cannot have a partnership be a nominee for a corporation

without busting an S, absolutely not. I mean, that's the

tax advice I have gotten, so it could not be a nominee, if

that was the intent, to preserve the Subchapter S status.

A partnership could not act as a designee or a nominee for

a corporation. It in and of itself breaks the Subchapter

S status, sir.

Q Following January 20th of 1995, when this

transaction closed, did you ever calculate the value of

your alleged partnership interest?

A Oh, it's a speculative deal. I mean -- No. I mea,

there have been a lot of calculations. It's Just

speculative until you sell, until it is e I,

Wohlgamuth.

Q Did you show your partnership interest an this

campaign form that you introduced today?

£ Because it was - the partnership m

the campaign formed, Mr. Wohlgemuth.

Q Is your answer that you never put a W1u, 1
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interest in this --

A Between the Lums and myself --

Q -- partnership?

A -- we tried to value it from nothing, because it's

very speculative. It's in litigation right now in federal

court, and it could end up being worth zero, or it could

turn into some money. That's the risk of business, so did

I ever value it, no, you can't. It's a minority interest

in a privately held corporation, so it's very difficult to

ascertain a value.

Q And you knew that when you acquired it?

A Yes.

Q And you at that time determined as an officer of

Dynamic that the corporation should pay $450,000 for those

assets; right?

A Yes, I did.

Q Okay. And you felt there was a potential upside to

that investment; didn't you?

A Yes, sir. It's called analyzing risk, yes, sft.

Q Is it your position that your wife and children

retained a 30 percent interest in Dynamic folloving

January lot of 1995?

A Absolutely.

Q Can you tell so why Linda, as an ostensible

shareholder of the owpany, did not recve amy
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in the Ramo securities?

A We view -- you know -- the interest as family, so

what's mine is hers. I guess if she wants to kick about

it, she will. You will have a chance to talk about it.

Q There was a conscious decision that you made or

Linda made or both of you made to put the Dynamic stock in

her name; right?

A Yes, sir.

Q Okay. Can you tell me why she's not a one-third

partner in this deal?

A Yeah, because it's a very complex transaction

involving Fortune 500 companies that I have had personal

contact with for the last year. It's involving lawyers,

law firms, stockholders. It's involving the directors and

management of these various corporations, and I am the

logical person to hold the stock.

Q Now, you testified on July 7th, when you testified,

that you had a discussion with Gen Lum in faril of thls

year while he was in Tokyol isn't that rigtU

A Yes, sir.

Q And you said you had some notes of that

conversation?

A Yes.

Have you retrieved those for the heer todaY?

A Yes.



1 Q Do you have them?

2 A I think my lawyer has copies of them, what I had.

3 Q While he looks for that, let me ask you this: You

4 made that call on April 11th; correct?

5 A I believe it was in early April.

6 Q Yeah. But you made the call on April 11th; didn't

7 you?

8 A I believe it was -- I can look at the phone records,

9 okay, but I assume that it was in early April, and there

10 was a phone call from Dynamic at about 5:00 to Tokyo, and

11 I spoke with Gene Luz at length, yes, sir.

12 Q You remember your counsel in the opening statement

* 13 saying the call was on April 11th; don't you?

14 A Well, okay. Let's say it -- I don't know when it

15 was.

16 Q And in fact -- I want to get this straight. LetOs

17 just take a look here at Defendants' Exhibit 20, if we

S18 may.

19 A 1"s s1 ir.

20 Q And Exhibit 20 is the responses to the

21 interrogatories that were filed and signed by - i

22 your wife verified them?

)" 0 iNave you seen these?

* ~ IIhave not,
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1 Q You haven't?

2 A No, sir, I have not.

3 Q You see at page three -- I'm sorry, there's an

4 interrogatory asked at page three about any demands you

5 made on the company, and I believe you said earlier today

6 you made a demand upon -- at one time upon Nora Lum and

7 another time upon Gene Lum. Do you see at the top of page

8 four it says, "On April 11th, 1995, plaintiff through her

9 husband had a conversation with Gene Lum in which demand

10 again was made for the rsturn of corporate assets and

11 wrongful -- and cash wrongfully taken by the Lums." Do

12 you see that?

13 A Yes.

14 Q That's verified under oath by your wife?

15 A Yes.

16 Q Okay. Now, with respect to that -- And that refers

17 to the call that you made from Tulsa and Mr. Lu was in

18 Tokyo; right?

19 A I believe that was the day. I don't know .ft

20 this -- you know -- I assume it was the 11th.

21 Q You have no reason to doubt your wife's voraity

22 under oath; do you?

23 A That's probably her impression of -- I 614

24 probably her understanding.

25 Q Well, it's her sworn statment; iso't i ..
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A Talk to her about it. You want her up hoejt to swear

again to it? I tell you that I believe the conversation

was in early April.

THE COURT: Mr. Price, I'm going to instruct you

again not to argue with counsel. Ask another question,

Mr. Wohlgemuth.

Q (By Mr. Wohlgemuth) How long did the call last?

A I'm going to say between ten and 30 minutes.

Q Okay. And you testified --

A Tom Schrader would know for sure.

Q You testified that as a result of that call you went

to the State Bank and Trust Company and removed the stock

from the safe deposit box; didn't you?

A No. What I testified to is that because of the

accumulation of all the wrongs that the Lums were

comitting that in early April I took the stock to

safeguard them from being stolen. That's what e.

O All right. But didn't you testify thatI sae

a statmnt about the Rama, stock in that owl

with you and as a result of that you went to the Sate

Bank?

A Would you read me the point -- Read that Mo

vbre he said something with Rao? What pW

sir?

It's at 45, r. Prioe. You're talkitq
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you're discussing your recollection of that conversation,

and down at the bottom do you see where it says, "If he

was on the main" --

MR. LEWIS: Excuse me, Joel, page 45?

MR. WOHLGENUTH: Page 45.

Q (By Mr. Wohlgemuth) Do you see, Mr. Price, where you

are recalling that conversation, and you say:

"If he was on the mainland that he would also try to

take the stock of Rauco that was owned by the partnership,

and I went for safekeeping down to the bank and --

Question? Where was the stock?

Answer: In State Bank. It was at State Bank in a

safe deposit box.

Did you take the stock out of the box?

Yes, I did.

And what did you do with it?

I took it home."

Do you see that?

A Tes, sir.

Q So it was your testimony that as a result of what

you perceived to be a threat by Mr. Lun you went to tate

Bank and took the stock?

A no. My testimony is that as a remut ol a

by the money that they had stolen from the docuat. 9Lom

1to mo by Delitte, be jh, by me knowing thw



0" 200

1. they were taking out of State Bank, by their eations to

2 me, by a conversation I had with Nora Lum the week before

3 where I said, "You call me by 5:00 if -- to resolve this

4 matter," and that's what precipitated me to take the stock

5 for safekeeping.

6 Q So as a matter of fact, then you had taken the stock

7 out of the safe deposit box at State Bank prior to your

8 conversation with Mr. Lum?

9 A Yes.

10 Q Is that your testiraony?

11 A I believe that to be correct.

- 12 Q And that's what you meant here on pages 45 and 46?

13 A Well, I guess. I mean, I'm telling you exactly what

14 I recollect happening.

15 Q You didn't mean --

-Z 16 A That I vent directly, no.

17 Q And it wasn't -- Is it your testimony am that it

18 was not as a result of the conversation . in

19 Tokyo that caused you to go to tat. eu .m1t1m "

20 securities?

21 A No. It was to safeguard the soeurities. It ws the

22 culmination of all the Law' bad acts oi actiomadJg

23 up to that.

24 Q And taking a look at Defendants' IhIbt 17, which

25, iteseeot z t rer
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1 A Yes.

2 Q You went into the box on April 6th and again on

3 April 7th; didn't you?

4 A I believe so.

5 Q Is it true that on April 6th you reviewed the

6 contents of the box so you could determine what was in

7 there and then decide what you were going to do?

8 A I did look at the contents of the box.

9 Q And that's why you went April 6th?

10 A I believe so.

11 Q Did you take anything out on April 6th?

12 A I don't believe so.

13 Q Okay. You took the securities out on April 7th;

14 didn't you?

15 A Yes, sir. I believe I did on April 7th.

16 Q And that was approximately four days before your

17 conversation with Mr. Lum in Tokyo? That's your

18 testimony?

3) A I believe that to be the case.

20 Q You didn't tell Mr. Lum in that conversation that

21 you had taken the securities; did you?

22 A He didn't ask.

23 And you were an off icer of Dy3ISnaic "

24 weren't you?

3. A I was indeed.

201
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Q Did you tell LInda that you intended to take the

securities out of the State Bank box?

A No.

Q Did you notify any person that you intended to take

those securities before you entered the box?

A Yes.

Q Who?

A Counsel.

Q When you say you notified counsel, you didn't notify

the corporation's counsel, Mr. Schrader; did you?

A Excuse me?

Q You didn't notify Mr. Schrader, who was an attorney

for Dynamic; did you?

A No, sir.

Q Did you notify -- Did you notify Kathy Nojima or

Mora Luz, the other two signatories on the safe deposit

entry record, that you intended to enter the box and take

the securities?

A no, sir. I bad full authority to take theme

securities at any time I wanted.

AUGUST 23, 1995

called as a witness cn bebalf of the plaIWst4ft

having been previously sworn, testified as folloms

202
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1 BY MR. WOELGEMUTH:

2 Q Mr. Price, when you took the securities from the

3 Dynamic box on April 7th and with the exception of your

4 activity in that box the day before, you never personally

5 used that box for safekeeping; did you?

6 A I used that box to house the securities for Dynamic

7 Energy Limited partnership.

8 Q That's not my question. My question is prior to your

9 entry into the box on April 6th, with respect to seeing

10 what was in there in the way of the Ranco securities, did

11 you ever use that box for safekeeping of any other papers?

12 A No.

13 MR. LEWIS: Your Honor, let me object. We're

14 starting off right now. That is one of the counts in the

15 federal court lawsuit. Counsel is attempting to do a

16 discovery deposition of the witness. He has sued this

17 witness for stealing the stock, which this Court will recall

18 was taken for safekeeping and is being held in our eafe

19 under order of this Court, Be has sued MWe Prim for

20 conversion and theft of the stock as he has also sued Linda

21 Price in this lawsuit, none of which has anything whatsoeor

22 to do with the appointment of a receiver.

23 THE COURT: I'm going to overrule the Ab pljetO

24 You may ask another question. That one has been answered.

,".25 Q (By Mr. Wohlgemth) After you took the 0-Mu-itles m
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April 7th, did you tell the other members of youz alleged

partnership, Mr. Lum and Mr. Brown, that you had possession

of them?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17
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19

20

21
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3

24

A They were informed at a later date.

Q No. When you took them on April 7th --

A On that date?

Q Yes.

A No, sir.

Q Did you secure any consent or approval from Mr. Lum or

Mr. Brown with respect to your seizing of those securities?

A I didn't need any consent.

Q No. Did you obtain it?

A I didn't need any consent, so I didn't obtain it.

THE COURT: The witness is Lnutructed to answer

yes or no.

THE WITNESS: At that --

THE COURT: Just a minute. Answer yes or no, Mr.

Price. You need the question read back,

!3u M U S: Sir, if be ass4h ate

two-parted, may I -- like he did in the last testimony,

may I try and not answer yes or no if it was o o id to a

false conclusion?

THu COUR1 Mr. Price, I'm a

your hypothetical question to the Court* f 10 te

question oeed bak? I have i srute
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THE WITNESS: Please, sir.

THE COURT: -- answer the question yes or no.

Will the reporter please read the question back?

(The last question was read by the reporter.)

A No.

Q (By Mr. Wohlgemuth) At that time on April 7th, were

you claiming some personal interest in the Double R stock

and in the promissory notes?

A It was part of the partnership.

Q Were you -- And you were claiming an interest in those

securities?

MR. LEWIS: I object, Your Honor. He is trying to

trap the witness in a legal conclusion issue of whether a

personal interest means that he has already testified it was

in a partnership, he was a partner, could that be a personal

interest, or does he mean did you personally cl&im that

you owned it yourself? And I object to the quetio

unless he defines what he is trying to get "ft.*-

THE COURTs The objection as to

Answer the question, Mr. Price.

THE WITNESS: What s the question* Ie

Wohlgemuth?

sQ r(By r, Wohluth) At the tin talli tn

securities, were you claiming any interest iafte VobUe R

stock or in the promissory notes?7r

I



1 A As a partner, yes.

2 Q Okay. Do you know of a single document that

3 indicates an ownership interest in the Double R stock or

4 in the promissory notes by the partnership?

5 A No, sir.

6 Q Let me ask you now to look at Exhibit 18, which is a

7 letter of May 12th, 1995, that was written by Ben Abney --

8 A Who wrote that?

9 Q Pardon me?

10 A Who wrote it?

11 Q Ben Abney.

12 A Okay.

13 Q It's Exhibit 18. Do you see it?

14 A Yes, sir.

15 Q Volume two?

16 A Yes.

17 Q That letter was written on your behalf, wa it not, in

1 connection with the issue of the Rameo seceu 4tg

14 A Yes, s ir.

20 Q Let me ask you to look at page two. Do you se a

21 copy of the letter vent to you?

22 A Yes.

~ Q In that letter Mr. Abmy says, 100

s24 apurhase agreemnt vasetee into hz

4vsouroesF a patesipmbedtbmr

r , ,
.....
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1 in your letter of April 19th, 1995." Do you know of any

2 such purchase agreement?

3 A No.

4 Q With respect to any supposed purchase agreement, can

5 you tell me what the amount of the purchase price was paid

6 by Dynamic Energy Resources, if any, to the corporation

7 for the stock?

8 A Could you say that again?

9 Q In connection --

10 A Are you talking about the partnership or the

11 corporation?

-- 12 Q It indicates that there was a purchase agreement

13 between Dynamic Energy Resources wherein -- whereby

14 Dynamic Energy Resources purchased the securities. Do you

15 see that first sentence?

- 16 A Dynamic Energy Resources is a partnership.

17 Q That's right. How much money, if any, was paid by

18 Dynamic Energy Resources?

19 A The corporation?

20 Q No, by the partnership.

21 A By the partneT hip? The partnership did not p= any

22 money to U.S. Trust.

.23 Q And down below it says, fut d pi t ih,:

24 the stock were loaned by Dynamic Energy a.s, a

25 corporation, to the partneekp 
:,
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notes or other documentation of that loan?

A No, sir.

Q Okay. You don't know of any such loan; do you?

A No, sir.

Q After you read that letter from Mr. Abney, did you

make any request that that letter be changed, revised, or

amended to reflect --

A That was his interpretation.

Q It's not correct; is it?

A It is not.

Q You testified on July 7th that after you took the

securities from the State Bank box on April the 7th, 1994,

you took them home and then to a box at BOX; correct?

A That's correct.

Q Actually you didn't put the securities in the BOX

box until May 15th; did you?

A Don' t know the exact date, but that woud be about

the approximate time.

Q Let s look at Defendants *3xgbit 19 'w t th

correct date.

A Okay. It says -- It was rented on May 15th, 1P5, at

the Brookside branch of Bank of Oklahoma.

Q Approximately five weeks after you

securities; right?

A Uh-huh*

iv A
0
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1 Q So was that the time you put the soecurities in the

2 box .at !4OK?

3 A Yes, sir.

4 Q And that was -- they were put in the box four days

5 prior to a hearing in this court, isn't that right, in

6 this case?

7 A That was the date, I would say, if it yas four days

8 after May 15th.

9 Q During that period, April 7th to May 15th, where

10 were the securities?

11 A In my briefcase.

12 Q Did you tell your partners, Gene Lum and Michael

13 Brown, that the securities were in your briefcase during

14 that period of time?

15 A Did not.

16 Q Did you consider doing that?
)

17 A They knew that I had possession of the stock*

18 Q Did you consider doing that?

19 A Telling them?

20 Q Yes.

21 A Didn't have to.

22 Q During the period April 7th to May lStkv d4 you

23 tell Linda Price that you bad pceesimot-* .

24 securities?

5-, A- .. Probaby. .1
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Q Well, you took the securities, according to your

testimony, to protect her 30 percent interest; didn't you?

A Sure did. I'm sure glad I did.

Q Did Linda approve of your action in seizing those

securities?

A

with

Q

A

Q

A

Q

A

Q

Did not approve of it. Didn't have anything to do

it.

Did she disapprove of it?

Didn't have anything to do with it.

Did she disapprove of it?

Didn't have anything to do with it.

But she knew it; didn't she?

I think she was aware of it.

You know she was aware of it; don't you?

6

7

10

11

12

13

14

15

16

17

16

19

20

21

22

23

24

t

A Yes.

Q Let me ask you to take a look at --

MR. WOHLGEMUTH: I would hand these up to the

Court. These are the next set of the volum.. t. m band

this volume to you.

Q (By Mr. Wohlgemuth) Lot me ask you to look at Rxhibil

36 in volume three.

A Yes.

Q This exhl it is a reply to the

this case on July 31st, 1995. Rave you s= We

25jbefore?
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A No.

Q Let me direct your attention to page two, paragraph

18.

A Okay.

Q Do you see where it says, "Stuart Price, as an

officer of Dynamic, had authority to remove the securities

for safekeeping after he became aware of defendants$

self-dealing"? Do you see that?

A Yes, I see that.

Q Is it true that, in taking the securities on April

7th, you were acting as an officer of Dynamic Energy

Resources, a corporation?

A No, sir.

Q So that's wrong?

A You'd have to ask who wrote it his impression, but I

was --

Q You were not acting as an officer?

A I was acting as general partner of the rtneorsi

as I stated earlier.

Q That's what I'm trying to establish. That's not

correct when it is indicated you wer ating as an officer?

MR. LEWIS: I'd object, Your rame. What it

says is Stuart Price, as an officer* bad if 11

remve the securities, It doesn't say he zved them

from bW box as an officer. ?t said e
- - " g.



212

1 enter the box. I wrote that.

2 THE COURT: Overruled.

3 Q (By Mr. Wohlgemuth) Mr. Price, did you receive a call

4 from Dynamic's attorney, Tom Schroedter, after April 7th

5 asking about the securities after they had been removed from

6 the box?

7 A Yes.

8 Q Did you ask Mr. Schroedter if he had checked with

9 Kathy Nojima about the location of the securities?

10 A Yes.

11 Q You weren't trying to dodge Mr. Schroedter; were you?

12 A I was pointing out the obvious.

13 Q What was the obvious you were pointing out?

14 A The obvious is she would know.

15 Q You then told Mr. Schroedter that you would get back

16 to him; right?

17 A I don't recall that.

18 Q In fact, you didn't call him back; did you?

19 A I think that it's interesting you say that, Becaus

20 he said he was representing the Lums and not me, because

21 they were paying .im more money is what he told me, and so

22 I thought since 'e was a representative and I was in a

3 dispute that I should not discus it with his.

24 Q My simple question to you is, you did not call him

. back; did you?



1 A No, I did not.

2 Q When Mr. Schroedter next contacted you and asked for

3 the stock, you refused to give it to him; correct?

4 A I don't know that he asked me for the stock and 1

5 refused to give it to him. I just remember it was

6 discussed.

7 Q Are you denying that he called you again and asked

8 you to deliver the stock?

9 A He may have.

10 Q Now, Linda received a distribution of $2,540,000 for

11 her and your children in late April of 1994; correct?

12 A Yes.

13 Q In June of 1994, prior to your announcement for

14 Congress, did you have a meeting with Nora Lum regarding the

15 sale of Linda's interest back to the company in exchange for

16 the April distribution and the additional payment of

17 $150,000 for your political campaign?

18 A You are -- I did have a meting, but I did aot state

19 the facts that you included in yomr DOe.cm, sir

20 Q And you then deny that you reached such an agre nt

21 with Nora Lum?

22 A Absolutely. Unequivocally.

23 Q Is it true that the $2,540,000 payWMt to MZaM La

24 April represented a pro rata share of the portion -- of a
25 portion of the proceeds f OWe?
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1 A From Gage?

2 Q From the transaction that you described.

3 A From Dynamic's?

4 Q Yes.

5 A It was from Dynamic; it wasn't from Gage.

6 Q In connection with the Gage transaction.

7 A Okay. Would you like to restate the question so I

8 can see if I can answer it?

9 Q The $2,540,000 payment that was made to Linda in April

10 of 1994 was from Dynamic and arose out of the company's

11 profits in the Gage transaction?

12 A It was a partial distribution of proceeds from the

13 company.

14 Q Okay. Linda received --

15 A Profits is what it says. Partial distribution of

16 profits from Dynamic. It had nothing to do with the Gage.

17 Q Partial distribution of profits; correct?

18 A I believe that to be the case, sir.

19 Q Now, Linda received that mey prior to yaw f11in

20 of a financial disclosure statement with the United States

21 Rouse of Representatives on July 25th, 1994; ooaret?

22 A Yes, she did.

23 Q Incidentally, following the last 1-asr.a In

24 you and your family were on vacation in Maine; is that

25 right?
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A State your question again.

Q After August 3rd d4.d you take a family vacation to

Maine?

A No.

Q Okay. Did you take a vacation to Maine earlier in the

summer?

A We were in Maine, yes.

Q Can you tell me the telephone number?

A No, I don't know it, but I can get it to you.

Q Thank you. Let me ask you to look in volume three

of the exhibits at Exhibit 29, which is an unredacted

version of what you presented last week.

A What section, sir?

Q Defendants' Exhibit 29.

A (Witness complied.)

Q Do you recognize this exhibit, Defendants' Zxblbit 29,

as being a financial disclosure statement filed on July

25th, 1994, with the United States House of ,--t-A.- ?

A Yes, I do.

Q Do you remember in the last hearing you introdued

this statement, but it was redacted; correat?

A I guess.

' Well, you know that is a fact; don' t

A No. I know that he submitted it to th Cgt. okq,

0i 13

14

15

16

17
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19

20

21

22
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1 know that.

2 Q Now, the statement was signed by you on July 23rd,

3 1994, after you had left Dynamic; isn't that right?

4 A That is right.

5 Q Did you read this statement in its entirety before

6 you signed it?

7 A Probably read it. I don't have any recollection of

8 what it says.

9 Q It was important that it be correct?

10 A You bet.

11 Q In fact, you did read that any individual who

12 knowingly and wilfily falsifies or who knowingly and

13 wilfully fails to file the report may be subject to civil

14 and criminal sanctions; didn't you?

15 A Yes, sir, I read that.

16 Q Now, with respect to the actual preparation of the

17 report and the printing and markings on the rsport, were

18 those done by your wife?

19 A I believe it mw be in onjunctionwvfit,

20 Touche.

21 Q But, for example, the handwriting, Steaft ktos,

22 that's up at the top of page one and some ot tbA 4bmc

23 handwriting on page two -

24 A I believe that's Linda's.

25 Q Okay. So she assisted ym in l goo
mm'
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1 she?

2 A Uh-huh.

3 Q And she knew what was in the report; isn't that

4 correct?

5 A I believe so.

6 Q Did you understood -- Did you understand when you

7 certified this report what the consequences were of any

8 miscertification?

9 A Yes, I did.

0 Q Let's look at schedule one, which is the next page,

1 which is earned income. Do you see that?

2 A Uh-huh.

3 Q And that's the schedule that you redacted in your

4 exhibit; isn't it, Mr. Price?

5 A May I have a copy of what I redacted? I didn't look

6 at it that close, so I mean, let's take a look at it.

7 MR. LEWIS: Actually that was one of the shdules

.a that was redacted, I believe, Counsel.

'S Q (BY Mr. Wob-gem-tb) Lot me bed you wO bo

20

.21

22

23

24

marked as Plaintiff's 20, and particularly looking at the

second page, that's redacted; isr.'t it?

A It appears to be re, Mr. Vohli o

9 on schedule one of Oftrued lin, y

the $2,540,000 your wife received ini April of 1"4 ft,

Dymipdid you?

V %O
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1 A Well, let me read this to you; okay? It says your

2 current --

3 Q No, just answer.

4 A -- my current employment, Mr. Wohlgemuth. The

5 reason it wasn't is because that was her income as a

6 stockholder of Dynamic Energy --

7 Q Well, let me ask --

8 A -- and was a partial distribution to her. This is

9 mine.

10 Q I understand.

11 A Thank you.

12 Q I understand that's your view, but let's look at what

13 this says, Mr. Price. Do you see up on top where it gives

14 you the directions? It says, "For a spouse, list the

15 source and amount of any honoraria, and list only the

16 source for other spouse earned income exceeding $1,000.0

17 Do you see that?

N18 A It asks for a spouse's honoraria. I see that very

19 cleerly. It says, "For spouse, list the source and mt

20 of honoraria."

21 Q Okay. Do you see what the next part of the sentence

22 is, requiring the listing of a spouse's earned income in

23 excess of $1,000?

24 A Earned income. I think it's my earned Inome

25 Q Oh, that's the reason you didn't put iteo thi cl
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1 because it was your earned incme and not hers; is that

2 correct?

3 A Say what?

4 Q Can you tell me why you failed to show Linda's

5 $2,540,000 distribution of income?

6 A It's right in here under assets and under earned

7 income on schedulet three. Why? Because they probably

8 didn't think it was necessary to put it in there, Mr.

9 Wohlgemuth.

10 Q Who's they?

11 A They? Linda and the accountant.

12 Q Now, isn't it true that the reporting period covered

13 by the financial disclosure statement was January 1st of

14 1993 to June 30th of 1994?

15 A I believe that to be the case.

16 Q Okay. So the information reflected on schedule one

17 and the other schedules is as of June 30th; c e, M.

18 Price?

19 A Yes.

20 Q Dynamic was an S corporation; isn't that right?

21 A Yes.

22 Q And isn't it true, Mr. Price, that the rees ye.

23 did not list the distriaution to Litnda "i tht

2j4 Lainda treated that payment as a capital gain in oamoctio

25 with the Woo~any's reprhase of your stockt?
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A Absolutely not, Mr. Wohlgamth.

Q Let's look at schedule three now.

A Let's do.

Q All right. Do you see -- Now, schedule three, this is

Linda's handwriting again; isn't it, Mr. Price?

A Yes, it is, Mr. Wohlgemuth.

Q And this schedule was true at the time you prepared

it; isn't that right?

A I believe it to be correct, Mr. Wohlgemuth.

Q And you knew how to report earned income, because that

was on schedule one; correct? This is unearned income.

A I knew how to?

Q Yes. You knew that earned income was to be put on

schedule one?

A Okay.

Q And you knew that unearned income and capital gains --

A I filled this out to the best of my knowledge. I

filled it out to the best of my knowledge.

TIn COURTS FAt M interrupt riot Xti

absolutely essential that one person speak in this courtroom

at a time so that an adequate Record can be mdeo. Me

Price, please allow Mr. Wohlgeinth the ccu!%,sW of Lineh4iag

his question before you attpt to anem= t,

In addition, while I realize that you an

indignant about some of the quetios Urf.

)
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asking, please disengage from that indignancy, answer the

question, and let's go on to the other questions.

THE WITNESS: Yes, sir.

THE COURT: Thank you very much. Go ahead, Mr.

Wohlgemuth.

Q (By Mr. Wohlgemuth) Mr. Price, I want you to take a

look at your schedule of unearned income, and

specifically do you see the first line in Linda's

handwriting where it says, "SP" for spouse?

A Yes.

Q And after that it says, "Dynamic Energy Resources,

Inc. Tulsa, Oklahoma, S Corp. ownership"; do you see that?

A Yes.

Q And it shows value of asset, next block says type of

income, and then the amount of the income. And after -- And

let's skip to current year, item nine, where it shows the

amount of the income over 1 million dollars; correct? Do

you see that under current year in the very last @olmm ?

A Uh-huh.

Q Okay. And do you see where Linda checked and you

verified that she received over 1 million dollars;

correct?

A Two point five four, to be exact.

Q Exactly. And that's what you intended to reflet;

isn't it?

0

)
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A What's that?

Q That's what you intended to reflect by this check

mark.

A I intended to reflect that she received 2.54 million

dollars as partial distribution of profits from Dynamic.

That' s what I intended.

Q But what you told the U.S. House of Representatives in

this form was that that money was received as a capital

gain; didn't you, Mr. Price?

A I don't believe that at all, and I don't -- Not only

do I not believe it, but he's talking about me violating

the federal law in filing a false disclosure, and I would

recommend that you point this out, if you think that it is

a false filing, Mr. Wohlgemuth, because it was not filed

falsely.

Q Okay. You are telling me it was not a capital gain;

correct?

A Ila telling you that it was -- that mark ms for the

2.*54 million dollars that Linda received as part-ial

distribution of profit for her stock ownership in Dynamic

Energy, that is correct.

Q We're not talking about your view now. I'mtaku

about your view in July.

A That was my view then.

Q and your view in July uas that that mw a OLa J
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1 in connection with the repurchase of your stock by Dynamic;

* 2 correct?

3 A Absolutely -- I don't understand your whole thought

4 process here. Ask it again so I can understand it.

5 Q Your view in July, when you signed this, was that the

6 money Linda received was treated as a capital gain in

7 connection with the repurchase of her Dynamic stock; isn't

8 that right?

9 A No.

10 Q Okay. Take a look at the first line under spouse,

11 and tell me what your wife checked as the nature of the

12 income received?

13 A I don't know.

14 Q Well, you see where it says, "capital gainw?

15 A Where does it say it?

16 Q Right in the first line. It shows Dynamic Energy

17 Resources capital gains. It says, "Type of incme. If

18 other than one of the listed categories, specify the type

19 of inc m --

20 A I don't see it. Show me. I mean, I don't see it.

21 Are we on page two?

22 Q Yes.

23 A lelp me out here, Nr. Woblg .ath, Okay.

24 Q That check mark.

25 A Teahe.
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Q It's true that Linda showed that and you signed that

statement in July of 1994 reflecting that the money she

received was a capital gain?

A Well, I mean, let's Just see what -- let's just see

-- Yeah. It wasn't excepted trust or blind qualified, but

she was told to -- She checked it, yes.

Q Checked a capital gain?

A Yes, she did.

Q Okay. And she checked the capital gain because it was

a capital gain received in connection with the sale of her

stock back to Dynamic; isn't that right?

A No, it's not. How many times do I have to answer that

question?

Q Okay.

A No, it's not.

Q Tell me why she checked it and you verified it as a

capital gain.

A I verified it, because these areoupias hus

and we vent through !besi thing you gothzai my

single bit of information in your financial life, and you

fill it out, and we did it to the best of car 'kedg.,

but there is no way that that was for the sale ofDamic

stock, and I think all the reod in this

not, Mr. Wohlgmth.

Olt Tell the Court why it is that yu sb@W

~ 4 ~L224
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1 capital gain.

2 A Because she believed it was a capital gain. It's

3 not.

4 Q And you did, too, didn't you, Mr. Price, at that

5 time?

6 A No, I did not.

7 Q Okay. Why did you show it as a capital gain if you

8 didn't believe it?

9 A That was probably the category I thought it figured

10 into.

11 Q And you were an attorney at the time. You understood

12 this; didn't you?

13 A I signed it, Mr. Wohlgemuth.

14 Q Okay. Incidentally, one final matter on this

15 particular document, page five. Do you see where you are

16 supposed to list your directorships and your board positions

17 as well as your official positions with companies at

18 schedule six -- schedule four, page five of'

19 A Yes, I ee that.

20 Q Can you tell us why you did not indicate that you

21 had been a director of Dynamic?

22 A I ran out of room. I'm a director of the Y Park

23 Board, I'm on the Gilcrese Board, x ran

24 I did say that I was president of DynamicUmU

25 eoure Inc.

i/ ....
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1 Q That's my question to you.

2 A Thank you.

3 Q You ran out of room. That was the reason. Did you

4 indicate that on the document, that the reason you failed

5 to show that you were a director of Dynamic was that you

6 ran out of room?

7 A No, I didn't, Mr. Wohlgemuth.

8 MR. LEWIS: Your Honor, I think Counsel is

9 getting pretty argumentative in his line of questioning.

10 THE COURT: Sustained. Let me caution you, Mr.

11 Price. Your actions in this court during this

12 examination, despite the admonitions of the Court to you,

13 are bordering on direct contempt of court. I'm going to

14 admonish you one more time before I start to impose fines.

15 This is -- You're an attorney. This is a courtroom.

" 16 You're required to answer the questions that are posed you

17 on cross-examination, and you are required by this Court

18 not to throw books around, not to argue with ,a

19 to disengage from your personal indignation about ,tf

20 questions that may be asked.

21 THE WITNESS: Yes, sir.

22 THE COURT: I'm not impressed. It is detrimrstal

23 to your case for you to act that way, and I 'V

24 considering imposing a monetary fine or other punLenwt for

25 -- sumarily for civil oontt, if you Cai .. 
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I make myself clear?

THE WITNESS: Very clear, sir.

THE COURT: All right. Thank you. Go ahead, Mr.

Wohlgemuth.

MR. LEWIS: Would it be appropriate if we took

about a three-minute recess?

THE COURT: No.

Q (By Mr. Wohlgemuth) Mr. Price, after -- Let me ask

you to look at Defendants' Exhibit 1, which is the letter of

April 19th, 1995, that you received from our office. Do

you see that?

A Yes.

Q After you received the April 19th letter, do you

recall making a call to me to set up a meeting with Gene

Lu in Tulsa?

A Yes.

Q And you were told that Mr. Lum was out of town but

that I would contact him; correct?

A Correct.

Q Isn't it true that Mr. Luua called you the next week

and agreed to a meeting in Tulsa regarding those isues?

A Uh-huh.

Q And you met where Mr. Lum on Apkil 28th?

A Yes, sir.

Q And after approximately 30 minutes IM G....
.. .... .. A

0
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13 Q And at page four of that exhibit, which is plaintiff's

responses to defendants' interrogatories, and referring to

page four, the response is made that "On April 28th, 1995,

plaintiff, through her husband, had another similar

conversation with Gene Lum in which demand was me that the

assets be returned to the corporation.0 It sy, "4 a

result of the responses by defendants, this ftsu

filed on April 28th.0 Do you see that?

A Uh-huh.

Q Nov, that April 28th conversation is the convexeatiou

that we just talked about as having orzqIA

between yourself and Hr. Luz; right?

a correct*
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Mr. Lum with the petition in this lawsuit; correct'?

A The timing is not correct, but --

Q Was it 45 minutes?

A I would say it was a couple of hours.

Q It wasn't 30 minutes, it was a couple of hours; is

that your testimony?

A Uh-huh.

Q You have to answer audibly.

A Yes.

Q Let me ask you to take a look, in conjunction with

this, at Defendants' Exhibit 20, which is in volume two.

A Okay.
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Q And in fact, when you met with Mr. Lum, you already

had the lawsuit on file, but you didn't tell him that; isn't

that right?

A I don't know that it was filed --

Q Well, it had to be --

A -- at the time. I told my client -- I told him

after my meeting when I told Gene, "You stole this money,

are you going to give it back," and he said "no, I'm not

going to give it back," and he told me how -- I reiterated

-- all the things he said he was going to do about use my

money to -- he's going to take it all in expenses, he's

going to take it all in salaries, even when he does have

to give it back -- He made all of those same claims again,

and then I instructed my client -- my attorney when I left

there, because he told me -- This is an important point

because under the same guise of that ruse of a settlement

conference we had, he said, "I'll need to get board

approval," and so I knew it was a ruse; I kmnw it vis a

delay. I told him be had until noon to meet my damnd.

At noon -- After noon, he was served.

Q Well, you know he got served as he was walking out of

the office after your meeting; don't you?

A Not true.

Q Okay. And the lawsuit was, in fact, o file first

thing in the ; 't it?
•~ ~ ~ ~~r V .i .M .. * .
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A I don't know when it was filed.

Q You're not denying it was on file?

A I don't know what time it was filed.

Q The petition in this case that was filed on April 28th

was the very first document prepared on behalf of you or

your wife that asserted wrongdoing on the part of Lums and

Dynamic; isn't that correct?

A The first document?

Q Yes.

A I think the documents were in Deloitte a Touche's

office. Those were the documents that the wrongdoing was

clearly evident.

Q I'm not talking about any documents that you think

are evidence. I 'm asking you whether or not the April

28th petition was the first document that was prepared on

behalf of either you or your wife that asserted wrogdoing

against the Lums or Dynamic.

A I believe that to be correct, sir.

Q Incdentally, before this lawsuit me 4 y

tell Jim Stevens that Gene and Nora Luz had stolen two

million dollars from you?

A If I -- I don't recall that conversaton.jkft Uf 1

dids I understated it.

Q I'm sorry. You understated it if yos tO14IAhe

stole two zillion dollars frvm yost

m I
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Q And, specifically at page four, if I can direct your

attention to the bottom of page four, it says there's an

allegation in there about Michael Brown and consulting fees.

A Uh-huh.

Q You were associated with the company and took

business trips with Michael Brown and attended moeting

with Michael Brown at various times; isn't that right?

A Yes.

Q And Michael was involved in Dynamic 's behalf in the

Rawo negotiations; correct?

A Could you define involved?

0 Well, he was involved to some extent in the Reio

acquisition; wean't be?

w w 231

A I don't remember the conversation, but it looks like

they stole significantly more from the corporation than two

million dollars.

Q You don't deny then that you told Mr. Stevens

A I don't recollect the conversation, Mr. WohIgemuth.

Q But you don't deny it?

A I don't recollect the conversation.

Q Okay. Let's look at Defeniants' Exhibit 6, which is

the second amended petition, and at page four --

A What?

Q Defendants' 6 in voltime one.

A Okay.
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A He just sat in a chair and never said a word.

Q But he was there.

A He was there on two occasions, I believe, yes.

Q And in fact, you claim that Michael Brown is

entitled to a one-third interest in the Ramco securitiesl

don't you, Mr. Price?

A No. What I said in my testimony last time is that

Linda and our family would get their 30 percent. However

they wanted to distribute their 70 percent was fine, and it

was my understanding that Michael was going to get a third

of it.

Q And the first time you testified, you said it was a

third, a third, and a third between yourself, Mr. Lum, and

Mr. Brown; right?

A Uh-hv.- .

Q Is your answer yes?

A Uh-huh. Yes.

Q You told Gone Lum that Michael Brown was awesm, La

your words, and opened a lot of doors for you; didn't you?

A no.

Q You've never said that?

A No.

Q Okay.

A Be absolutely is there for then to gain influence with

the Departent of r , and that's it, i ad they t *
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1 he's is a buffoon, and their discussions with m is that

2 he's there because they want influence, and that's why he

3 is getting paid, and that's why they gave him five percent

4 of the stock for free.

5 Q You didn't think he was a buffoon in July when you

6 were running for Congress; did you?

7 A He was very interested in politics.

8 Q In fact, there was a fund raiser on your behalf in

9 Washington on July 19th?

10 A That's correct.

11 Q And isn't it true that a majority of the contributions

12 to that fund raiser were made by individuals affiliated with

13 Dynamic and who got there through Michael Brown?

14 A I don't know that I would say a majority, but there

15 certainly was a presence at that fund raiser.

16 Q And Mr. Brown and his wife contributed $4,000 to you;

17 didn't they?

18 A I believe so.

19 Q Is it true that Asians and African-Ainricans who

20 were recruited by Dynamic to that fund raiser accounted

21 for more than one-half of the amount raised?

22 A I don't know exactly.

23 MR. LEWIS: Excuse m, I need to object. a

24 I just don't have any idea what the relevance of this In

25 of questioning is.
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I THE COURTs Hr. Wohlgemuth?

2 MR. WOHLEMUTH" I'll move on, Judge.

3 THE COURT: All right.

4 Q (By Mr. Wohlgemuth) Mr. Brown assumed the

5 responsibilities of executive vice-president after you ]

6 the company; isn't that right?

7 A That's not correct.

8 Q Starting in approximately September of 1994, Dyna

9 began paying Mr. Brown and his firm $7,500 a month as

10 consultant fees; isn't that right?

11 A I believe so.

12 Q And you rejoined Dynamic in November of 1994?

13 A Yes, sir.

14 Q You never objected prior to this lawsuit to any

15 payments to Michael Brown; did you?

16 A I had discussions with Nora, like all my discussi4

17 on why this money is going there, yes.

18 Q Okay. You did object?

19 A Absolutely.

20 Q Is there any written --

21 A No, sir.

22 Q -- document that reflects your objection?

23 A No, sir.

24 Q Do you know whether your wife, Linda, objected to

25 the payments to Michael Brown?

Left

tic

'fle,

234



235

1 A No, sir.

2 Q Going back to June of 1994 when you left Dynamic to

3 pursue the Congressional race, you know that there was going

4 to be a shareholders and directors meeting in Honolulu in

5 August; didn't you?

6 A No.

7 Q You learned that later?

8 A Yes.

9 Q And that you and Linda would be replaced as officers

10 of the company?

11 A No, I did not know that.

12 Q Well, you knew you would be leaving the company?

13 A I knew that I did, yes.

14 Q Following August 1st of 1994, did you become aware of

15 the identity of the members of the Dynamic board?

16 A I knew the members of the Dynamic board on January

17 15th, 1994, when we had a board meeting in Tulsa.

18 Q Did youm ake any-

.19 A That's January, 1994.

20 Q Yes. I understood your answer.

21 A Thank you.

22 Q How many members of the board did you and

23 t1ee wer at that time?

24 A Just a lot. I mean--

2s Q About 13?
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1 A Thereabouts. May I state that the members of the

2 board -- Remember, Nora owned 60.

3 Q That's not my question to you. I just asked you if

4 you knew who they were.

5 A Yes, sir.

6 Q After January -- After you returned to the company

7 in November of 1994, did you make any effort at all to

8 contact the board members who are not parties to this case

9 about the alleged wrongdoing?

10 A That would only be their children, their children

11 and their political friends that they funnel campaign

12 contributions for, so I thought it would be futile.

13 Q That's not my question to you. My question --

14 A What's your question?

15 Q -- is simply after you rejoined the company in 1994,

16 did you make any effort to contact any of the board members

17 who are not defendants in this case to complain to them or

IN 18 object with respect to the wrongdoing that you perceived?

19 A I contacted the executive cottee that hadled all

20 the important dealings of Dynamic, which consisted of Gene

21 Lum, Nora Lux, and Kathy Rojima.

22 Q Was that in writing?

23 A No. They officed right next to me, Joel.

24 0 With respect to the other nine board mmbers who

.. 3 aren't parties here, you never made any effo tto
, . ,,-46-.,
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them; did you?

A No.

Q According to the answer to interrogatories in this

case, and I'm referring to Defendants' Exhibit 20, Linda

states that she became aware of the wrongful acts of the

defendants in early 1995; isn't that correct?

A If she stated it, that's --

Q Okay. And according to your testimony on July 7th,

you became troubled in late 1994 by the establishment of

offices in Honolulu and Washington; right?

A Yes.

Q You also re-eived information from Jimmy Carter at

Deloitte regarding, in your view, an allegedly outrageous

amount of money that had gone out of the company for

personal expenses; isn't that right?

A Yes.

Q Did any person at Dynamic prevent you from making

inquiry from Deloitte at any time regarding the affairs of

Dynmic?

A No.

Q When in 19 -- in late 1994 or 1995 did you receive

information from Jiiny Carter at Deloitte that caused you

great concern about the operation of the cmeq?

A I would say first quarter of 1995.

Q Okay. Do you reer whether that was" cc
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1 March?

2 A Don't remember exactly.

3 Q You have no notes of it?

4 A I have copies of information he gave me.

5 Q And that information has been used --

6 A Could be dated. I don't know.

7 Q At the time you received that information, did you

8 make any effort to contact the board of directors of

9 Dynamic to ask that the board take appropriate action to

10 recover the monies that had been wrongfully expended?

11 A Like I stated, I contacted Gene Lum and Nora Lum.

12 They're on the board of directors and make up a majority

13 of the executive committee.

14 Q You made no effort to contact any other board

15 member; did you?

16 A Did I call their daughters? No.

17 Q Well, there are other members on the board other than

18 their daughters; aren't there?

19 A Ye, several. You want their -- Yes, six.

20 Q And nobody prevented you from contacting the other

21 members of the board; did they, Mr. Price?

22 A No, sir.

23 Q Instead, you made the decision in April to seL.e .

24 without notice, the Rauco securities; isn't that right?

25 A Could you say that again? You say I seLAed . " -"
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Q Instead of contacting the board of directors, you made

the decision to go into the bank without notice and take the

Ramco securities.

A I had all rights to do what I did, so, no, they did

not receive notices.

Q Prior to taking the Ramco securities on April 7th,

do you recall making a telephone -- or having a telephone

call with Nora Lum who was in Los Angeles at some time

prior to April 7th, the first week of April?

A I don't believe I did talk to her when she was in Los

Angeles.

Q Don't you remember a telephone call with Nora when

she was on her way to Tokyo and you told her that you would

give her a deal and get out of Dynamic for $500,000?

A I had -- Yeah, I did have a conversation. She sent

me a FAX in response to it.

Q But you remember in that conversation telling her

that you would give her a deal and get out of Ds c f

$500,000?

A Well, I remember telling her that they took too amh

money out of the corporation and they needed to make it

right and demanded that she treat Linda and hd

appropriately, and there may have been *am a 1tl

discussions at that point.

Q Okay. Did you tell her that you woUldVive .t &* a
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and get out of Dynamic for $500,000?

A I may have.

Q Okay. Now, you also told her that if she didn't call

you back and agree to your proposal, she would be sorr,;

didn't you?

A I told her that she should get back to me.

Q Didn't you tell her that if ahe didn't call you back

and agree to your proposal, she would be sorry?

A I may have said that.

MR. LEWIS: Your Honor, this line of

questioning, again, is off exploring a settlement discussion

apparently from the way the facts are unfolding from

Counsel's questions, and I think, therefore, that is

something that should not be admissible.

TEE COURT: Mr. Wohlgemuth?

MR. WOHLGEMUTH: I have no further questions

regarding that conversation. I don't think it me a

settlement conversation in any respect. It ww diMdM.

TM COURT: I'm going to overrule tu 3Wj'---.

We're going to take about a ten-minute recess until 11:00.

(Whereupon, a recess was taken.)

THE COURT: Mr. Price, you may retake t witness

stand, and Mr. Wohlginath, you my coutinew

cross-examination when you are ready.

MR* 1OHI-@UJU : Thank you, Your .
.. .4 -: . " ... . .



1 Incidentally, Your Honor, I would offer Exhibit 29,

2 which is the unredacted version of the financial

3 disclosure statement.

4 THE COURT: Mr. Lewis --

5 MR. LEWIS: No objection.

6 THE COURT: -- is there an objection to 29?

7 MR. LEWIS: No objection.

8 THE COURT: 29 is admitted.

9 Q (By Mr. Wohlgemuth) In your testimony on August 3rd,

10 Mr. Price, you indicated that you called -- you placed a

11 telephone call to Kathy Muller Studios. Do you remember

12 that testimony?

13 A Uh-huh.

14 Q Is your answer yes?

15 A Yes.

16 Q Was that call placed by you as a result of checks

17 that had been furnished showing a payment to Kathy Muller

1 Studios?

19 A No.

20 Q When did you make the call?

21 A I don't recall.

22 Q With respect to the telephone call you had with Gone

Lnm when he was in Tokyo that we talked abut o p.

II -do you remember I asked you some questions trying to pin

.. rm the date of that call?
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A Yoe,

Q And I showed you some answers to interrogatories

that your wife filed that suggested that the call vas on

April 11th?

A Ye.

Q And you indicated I would need to ask her about the

date of the call?

A I felt that was about the approximate time.

Q Have you had a chance since that hearing to refresh

your recollection with respect to what the date of that

call was?

A The only thing I have done is in one o~f your

exhibits it looks like there is a Japan call on April

11th.

Q Okay. Let's take a look at Exhibit 27 in volume

three.

A Yes, sir.

Q In that exhibit and on the very last pane of the

exhibit, do you see -mand this is an AT&T bilin

statement to Dynamic -- do you see the call that was mode

41 minutes on April 11th at 5:07 to Japan?

A Yes, sir.

~ 9 On the very last page?

A Yes, air.

in fact, you did make the call freeDp'
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1 offices, and that is the call that was made to Mr. Lum;

2 isn't that right?

3 A Yes, sir.

4 MR. WOHLGEMUTH: I would offer Exhibit 27.

5 MR. LEWIS: No objection.

6 THE COURT: Defendants' Exhibit 27 will be

7 admitted.

8 Q (By Mr. Wohlgemuth) Now, that call was on April 11th,

9 four days after you took the Ramco securities; correct?

10 A Correct.

11 Q And it's true that in that call you didn't tell

-- 12 Mr. Lum that you took the securities; did you?

* 13 A That's correct.

14 Q You then filed this suit on April 28th or -- I'm

15 sorry, your wife filed the suit on April 28th seeking

16 personal judgments against defendants for millions of

17 dollars; isn't that right?

18 MR. LEWIS: Objection, Your Honor. That's a legal

1 conclusion. We have already argued that out with the Court

20 on many occasions as to whether they were personal or

21 whether they were derivative or whatever.

22 Q (By Mr. Wohlgemuth) You filed the suit on April

23 28th.

24 THE COURT: I'm going to sustain to the form. Go

25 ahead, Mr. Wohlgenuth.
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1 Q (By Mr. Wohlgemuth) Your wife filed this suit on

2 April 28th, and you knew it was filed at that time;

3 correct?

4 A Yes, sir.

5 Q Was it your idea to file the suit?

6 A I think that it was our idea.

7 Q In fact, it was your idea to take the securities, file

8 the lawsuit, and arrange for a sham meeting in Tulsa with

9 Gene Lum so that you could serve him; isn't that right?

10 A No.

11 Q In late 1990 -- In late 1994 you received a payment

12 from Dynamic in the amount of $100,000; did you not?

13 A Yes, sir.

14 Q Directing your attention to Defendants' Exhibit 12

15 in volume one, just so we have the date, this is a Dynamic

16 exhibit listing certain payments made to you or on your

17 behalf, and do you see the December 14th, 1994, check

18 number 2132, attorney and consultant fee $100,000?

19 A Yes.

20 Q That was the day you received the $100,000 paymnt;

21 isn't that right?

22 A Yes.

23 Q At the same time Linda received a shareho dm .

24 distribution, which was the restructure, of appro tely

a 5 $1r440,000?
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A Not on the sane day.

Q At about the same period of time in December?

A Yes.

Q And Denver Oil, which is a company you control,

received a fee of $1,100,000?

A Correct.

Q Did either you or Linda object to any of those

payments?

A No.

Q With respect to the million one that went to Denver,

what services, if any, did Denver Oil render to Dynamic?

A Well, the services, if you want to go way back in

time, they loaned $20,000 to the company to start the

company to keep it going.

Q That was repaid?

HR. LEWIS: Your Honor, I would ask that Mr,

Wohlgemuth not interrupt the witness either so that he can

answer his question.

M CC Ott: I think thats a f et i

M. WOVCLGEN : Okay.

THE COURT: Go ahead and continte with y

answer.

A Yeu, sir. And thean Denver Oil a"i

guaranteed the monies that were omd to Gmg t tho

conclusion of the trasaeti , Mndeo
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any, and I was president of Denver Oil and ineral

Corporation.

Q And with respect to the $100,000 payment to you

personally, do you recall testifying on July 7th that this

was a partial payment against future distributions?

A Yes.

Q Was this a payment that you were entitled to for

services that you actually rendered?

A Yes.

Q Isn't it a fact, Mr. Price, that you had

specifically requested that payment from the Lumu to

retire political debts that you had incurred in your

campaign?

A No.

Q And that was part of the consideration for

transferring back the 30 percent interest in Dyn aic; isn't

that correct?

A No.

Q And at that time you were very protfml1 to "the Lums

for that payment as well as for the other Jes they put

into your campaign?

A No.

Q With respect to the roestruture tbft* of the

distributions in late December, you knew that DelOitte &

Touche was involved in doing that woe Ir..
... .. .. .
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A Yes, sir.

Q Looking at Exhibit 11, which is the consent and

memorandum -- that's in volume one -- dated December 1st of

1994 --

A Uh-huh.

Q -- with respect to this consent and memorandum, is

this the ruse, as you called it, for tax purposes that

occurred in December of 1994?

A Uh-huh.

Q You and Linda cashed the checks and took no action of

any type; did you?

A That is correct.

Q After December 31st of 1994, did you or Linda ever

request from Deloitte copies of Dynamic's 1994 financial

statements?

A Yes. I man, the financial information. I'd like

to point out, if I may

Q Let me hand you what's been marked as Plantff

3xhibit 16--

A Yes.

Q -- which is a letter -- which is one of your exhibit8.

Is this one of the documents that Delotte gave to you

regarding the fiancial affairs of Dysnd?

A I believe so.

Q When was this received?
-'"1
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1 A Don't know the exact date.

2 Q Did you notify Doloitte that you believed that

3 Plaintiff's Exhibit 16 was inaccurate regarding the loan to

4 Linda Price?

5 A Yes.

6 Q Is there any letter or document we can look at which

7 contains an objection or complaint or statement of

8 inaccuracy?

9 A Just discussions, sir.

10 Q Okay. Was it your position or your wife's position,

11 following December 31st, 1994, that Linda was entitled to a

12 distribution of funds beyond the amounts received by the two

13 of you in 1994?

14 A Yes.

15 Q How much money were you two entitled to beyond the two

16 million six hundred so thousand dollars you got?

17 A It depends if you take out the personal e ses in

18 the tune of hundreds of tounds of that, the Lums

19 took , if you take cut all the saoy that t

20 when he said he was a consultant and didn't perfotm any

21 consulting fees to the corporation. It's a t a million

22 dollars.

.okay. is there any letters that yucnot thatt.a &

24 document that you can point to that aw o ppzo after

~ 2saary "t of "MI5 Whiab qwmtif lew
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1 family claim. to be due from Dynamic?

2 A Did I prepare one?

3 Q Yes.

4 A No.

5 Q Have you ever asked that it be prepared by anybody?

6 A I've certainly calculated it.

7 Q Okay. What is that amount?

8 A Well, it's over a million dollars.

9 Q Is it -- I mean, is it over two million dollars?

10 A Our percentage of it?

11 Q The amount that you claim is due.

" 12 A It's over a million dollars. It's not over two

13 million dollars.

14 Q Is it over a million five?

15 A I think it could be construed with the amounts of

16 personal money that they took out.

17 Q You don't have any written calculations; do you?

18 A It depends on which day. The numbers have been

19 revised about a hundred times betwen the LwamAi:loitte,

20 Touche, who, by the way, don't make any representations as

21 to the accuracy of those numbers.

22 Q Are you aware nf the fact that Deloitte detemimed

23 that there was a $200,000 over-distributiom to $ f

24 19947

23. MR. LWISs Objection, Your Beo.*



250

1 leading questions for which there is no evidence of any

2 kind. I object to this form of questioning.

3 THE COURT: Overruled.

4 A What's your question, sir?

5 Q (By Mr. Wohlgemuth) The question is: Are you aware

6 of the fact that Deloitte & Touche determined that there

7 was a $200,000 over-distribution to Linda from Dynamic in

8 1994?

9 A Deloitte did not make that determination.

10 Q Let me ask you to take a look in volume two, Exhibit

11 21.

12 A Yes, sir.

13 Q In fact, I think this is the same as one of the

14 plaintiff's exhibits.

15 A Twenty-one, sir?

16 Q Yes, 21, which is the financial statmnts for the

17 period ended December 31st, 1994.

10 A Uh-huh.

it Q Do you see that? At page -- the fout pso

20 guess the Dates Stamped page 1357?

21 A Thirteen --

22 Q -- fifty-seven in the lovr right-hand oea=. It's

..at the vey It' a a..at. t dome by.

U you se that?

~. 3~. ,~. YS air.. Aep
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1 Q And you received -- You have received this report

2 before today, in fact, used it as part of your case; didn't

3 you?

4 A Uh-huh.

5 Q Do you see the loan receivable, Linda Price, $200,000?

6 A Yes.

7 Q Following the announcement of your candidacy for

8 Congress in June of 1994, isn't it true that Dynamic, with

9 your approval and at your request, paid approximately

10 $50,000 of your campaign expenses?

11 A No.

12 Q And this was in addition to the $13,000 that Dynamic's

13 representatives paid to you in Washington; correct?

14 A No.

15 Q And a $10,000 contribution that Dynamic made on your

16 behalf to the Democratic Congressional Campaign Comittee?

17 A What's the question?

18 Q Are you aware of the fact that Dynamic mb a $10,000

19 contribution cn your behalf to the Democratic

20 Campaign Ccmittee?

21 A No.

22 Q You don't know that?

23 A No, I don't know that.

24 Q Let me ask you to look at Defendants' Zxhi!4t 23 in

25 volume two, I believe. This exhibit lists am .
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expenditures and consultant fees of Dynamic. Let me ask

you with respect to an individual named up here at the

top, who is Roderick Zwell?

A He's a Baptist minister.

Q Okay. Was he involved in your campaign?

A Yes.

Q And you knew that Dynamic had paid this money to Mr.

Ewell and on his behalf for your campaign; didn't you, Mr.

Price?

A No.

Q Okay. Mr. -- Reverend Ewell came to Tulsa with his

wife and son to assist you in north Tulsa at Dynamic's

expense and with your approval; isn't that right?

A No.

Q Who paid Reverend Ewell's rent and provided a car to

him when he was here?

A You will have to ask Reverend Ewell.

Q You know it was Dynamic; don't you, Mr. Price?

A No, I don't.

Q You don't have any information about that?

A He was a consultant for Dynamic, who worked on a

goat cheese operation, and on the weekends we would go to

chumrh together.

Q And h: was here for your campaign; wasn't he?

A me ms here to work for Dynamic.



Q Who paid Reverend Uwell'a gas money, mals,

printing, telephone, and FAX costs?

A It says that Dynamic did here.

Q Okay.

A I wasn't with the company at that tim.

Q Incidentally, who is Carl Washington?

A He's another Baptist preacher, I believe from Los

Angeles.

Q Be won the Reebok Freedom Award. Are you aware of

that?

A No.

Q He came to Tulsa for your campaign at Dynamic's

expense; didn't he?

A I didn't know it was at Dynamic's expense.

Q Let me hand you what's been marked as Plaiitiff's

Exhibit 1, one of your exhibits.

A Yes, sir.

Q You received this exhibit or these moteral from

Deloitte in early 2995; did you not?

A I don't know when exactly I received them.

Q You read it when you rweeived it; cozect?

A Yes.

Q Would you please turn to page 15,

A (Witness complied.)

M Com! lee Woblgnthf, o"
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number?

MR. WOHLGEMUTH: I'm sorry, Your Honor. It is

Exhibit 1 of the plaintiff.

THE C("JiT: Thank you.

Q (By Mr. Wohlgemuth) With respect to this exhibit, do

you see the indication of payments made to Reverend Carl

Washington of $4,820, $2,450, if I'm reading on the right

-- I'm sorry. I'm reading the wrong line there. The first

line is $2,450, $2,200, and $1,000, and then there's a

VISA payment, and then there's another $1,000 payment to

Reverend Carl Washington?

A I see some payments to Reverend Washington.

Q By Dynamic; correct?

A Yes.

Q And you knew in -- at least in early 1995 that Dynamic

had paid money to Reverend Carl Washington to work on your

campaign; isn't that correct?

A No. It's interesting. These checks that you point

out are in October?

Q Yes.

A And that's when he was flown to Boston by the consny

to work on the Kennedy campaign, it appears to me.

Q Uh-huh. Isn't it true that ReverMnd Carl WaSh-t---

came to Tulsa to work on your campaign?

A No. I mean, I had some, I think, churches. We wf



1 to a church and a barbecue together.

2 Q Let's look back at Exhibit 23, and do you see the

3 various rent payments for Reverend Swell in the middle of

4 the page at Sheridan Pond?

5 A What page, sir?

Q This is in the middle of the page on Exhibit 23.

A Yes, sir.

Q And those were payments made so that Reverend Ewell

could work on your Congressional campaign by Dynamic;

isn't that correct?

A No.

Q And with respect to the various van rentals down at

the bottom of this page, those were vans used --

A What page is that, sir?

Q This is on Exhibit 23.

A Exhibit 23. I'm sorry. I'm on page 23, Exhibit

Number 1. Excuse me for a second.

Q I'& sorry. Defendants's Exhibit 23.

A Is that Volume two?

Q Yes.

A Yes, sir.

Q Those van rentals were payments made by Dynamic in

connection with the Stuart Price campiaign; isnat tbt rim&?

A No.

Q Are you denying today, Mr. Pricep that with irooset

6

7

a

9

.0

.1

1

1

12

13

14
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21

22

23

24

25
0



- -256

1 to the items on Defendants' Exhibit 23, that you never knew

2 that Dynamic was paying these expenses and fees for your

3 political campaign?

4 A I never knew that they were -- I never approved that

5 they were paying these fees for my campaign.

6 Q You never knew it?

7 A No.

8 Q Aren't those fees and those expenses part of the

9 additional $50,000 in campaign expenses that the Luns

10 promised to you as part of the consideration for the

11 repurchase of your stock?

12 A No, Mr. Wohlgemuth.

13 Q Let me ask you now to take a look at Exhibit 4,

14 which is the agreed order in the case. It's in volume one.

15 A I'm sorry.

16 Q It's volume one, Exhibit 4. I'm sorry. I'm trying to

17 move as quickly as I can.

18 A I don't have it, I don't believe.

19 Q Volume one, Ezhibit 4. Do you have that La front o

20 you?

21 A Agreed order, yes, sir.

22 Q You were aware of this order when it was enUr;

23 isn't that right?

24 A I signed it on August 1st, I believe.

25 Q No. I'm sorry. It's not that order, W. PrW.,
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This is the -- sort of the standstill order that wag

entered into early in the case which involved the holding

of the Ramco stock as well as restrictions on Dynamic's

business.

A Yes, sir.

Q And you were aware of that order when it was signed?

A Yes, sir.

Q And this order was acceptable to you and Linda when

it was entered?

A Yes, sir.

Q Do you know of any transactions that have occurred

since this order was entered that have placed the company

in imminent danger of being insolvent?

A Yes.

Q What transactions?

A I think they are numerous, but the corporation has

incurred another 1.4 million dollars worth of debt,

ostensibly debt that is owed to Nora L, whih mekes the

-any insolvent in and of itself, and every sath

they -- and according to the financial records, they have

only had $7,000 worth of income, and they are losing

every month, and they can't even cover it up with

financial nuances that they are trying to be,&

o Okay.

,A so, yeah. I en, it's on and on. I o M..
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forever, I believe.

Q Has the order been violated by Dynamic?

A I believe so.

Q Do you know whether or not Linda Price,, the

plaintiff in this case, has taken the position in this case

that the order has been violated and applied for relief to

the Court?

A I think we're here in an emergency hearing trying to

get a receiver appointed, so what' s your question of Linda?

Q Have you done some -- Prior to the time you became a

associated with the Lums in 1993, you had done some

investigation of them; hadn't you?

A No. Unfortunately, no.

Q You knew that the Lums had been highly successful

business people in Hawaii and elsewhere?

A No.

Q And that they had strong connections with the Clinton

Administration and leaders of the Democratic Natioal

Party?

A Define strong, sir.

Q They had connections.

A Uh-huh.

Q Is your answer yes?

A Yes.

Q And you knew that they were heavily involve* IWr
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1 projects and political activities to empower minoritiesl

2 didn't you?

3 A No.

4 Q You believed in many of the same causes that they

5 did?

6 A I believe we have a lot of the same political

7 philosophies, yes, sir.

e Q Okay. Do you presently have any knowledge with

9 respect to Michael Brown's day-to-day activities for

10 Dynamic?

11 A What he is doing today?

12 Q Yes.

13 A No, sir.

14 Q Okay. You don't have any information with respect to

15 what Michael Brown is doing on behalf of the company and has

16 done on behalf of the company over the last three months; do

17 you?

18 A That's correct.

19 Q nor do you have any information regarding the

20 projects that Mr. Brown is developing or working on in

21 Washington D.C. and elsewhere?

22 A No.

33 Q You find something humorous about that?,

24 A He never developed a project while I was ther, but if

15 be has done it since then, please tell m I 40'; 1
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1 Q Do you have any information about the status of the

2 L.A. Sound project?

3 A No, sir.

4 Q Do you know what responsibilities Michael Brown has

5 on the L.A. Sound project?

6 A No, sir.

7 Q Have you formed any view regarding the potential

8 impact on the L.A. Sound project of the appointment of a

9 receiver?

10 A Now, say that again.

11 Q Do you have any view about what would happen to the

12 L.A. Sound project if the Court appointed a receiver?

13 A Well, the fact is that they have -- Nora Lum has

14 formed a new corporation in Nevada called L.A. Sound

15 International, and it appears to me that she may be trying

16 to do it in Dynamic for purposes of this, but it's my

17 impression that under one of the issues that we filed

18 here, they are trying to usurp corporate oppo Lte.

19 Q We' 11 got to that, but my question to yo is have

20 you evaluated what impact the appointment of a receiver

21 would have on the L.A. Sound project?

22 A I don't think it would have any impact.

23 Q Do you have any information rogarding

24 projects in China, Japan, and South Africa?

25 A I have one in South Africa that they azw,- " -t

* *-~ ~7&1,



261

1 1know -- another one of their crazy business schems that

2 didn't materialize that they have been working on to provide

3 housing in South Africa, and I have knowledge of that one.

4 Q Do you have knowledge of any others in China, Japan,

5 or South Africa?

6 A No.

7 Q Do you know what role Michael Brown is playing in

8 those projects?

9 A No, sir.

10 Q Let's go back now to Defendants' Exhibit 10, which

11 is the -- And that's in Volume one. This is the August 1st,

12 1994, minutes of The Dynamic board.

13 A Which one is that?

14 Q I'm sorry. It's Number 10.

15 A Yes, sir.

16 Q In volume one.

17 A Yes, sir.

18 Q Undersain that thie ea ii was p~p~~e o

19 left Dynamco, I want to talk to you a littl, bit * "

20 happened before this time. When you were president of

21 Dynamic, did you support the payment by the o -may to -

22 paymnts by the company to Timson Oil and Gas?

23 A That m Usga' J misliM.

24 Q No. That's not my question to you.

lwo.
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Q You didn't support it?

A No.

Q Tiason is a company that your brother, Robert Price, is

associated with; isn't that right?

A That is correct.

Q What's his position with Timson?

A He is the -- I believe he is vice-president.

Q Okay. Did Robert become your campaign manager in

June of 1994?

A Yes, sir.

Q Referring to the $30,000 payment, which is shown on

Exhibit 10, and that's on the fourth page of Exhibit 10.

A Uh-huh.

Q Do you see it says, "The meeting continued with a

discussion of Dynamic's payment to Timson" --

A Uh-huh.

Q -- "in the amount of $30,000." It says, "Chairman

Nora Lum informed the board that the pa ast to enable

Robert Price, Stuart's brother, to be a full-tim- ei g

manager"?

A I don't see that. Where is that again? I dos't see

it. Exhibit 10?

Q Ezhibit 10.

A First page, I've got the minutes.

Q This is about the fourth --
1C7., ,
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1 A Third page.

2 Q Fourth page.

3 A Fourth page of the minutes. Okay.

4 Q You see "the meeting continued?" It's down toward

5 the bottom?

6 A Yes, sir.

7 Q And do you see the statement about "Chairman Nora

8 Luz informed the board that the payment was made to enable

9 Robert Price, Stuart's brother, to be a full-time campaign

10 manager"?

11 A Uh-huh.

12 Q And then there's a statement about additional

13 investments to be made by Dynamic to Timson?

14 A Uh-huh.

15 Q Isn't it true, Mr. Price, that the $30,000 payment was

16 made at your request?

17 A No, Mr. Wohlgemuth.

18 Q You actually approved a drilling contract with Timeos;

19 didn't you?

20 A No, Mr. Wohlgemuth.

21 Q Who was the company's legal counsel then with reepect

22 to the approval of that drilling contract?

23 A Probably Gene Lum.

24 Q Do you know how much money in total Dynamic paid to

25 Timo?
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24 Q

3 Price#

I'm sorry.

Okay.

Do you have it?

There you go, yeah.

Avis, and it shows Robert Mauricio.

h-huh.

And on the next page it shows Hauricio, Stuart

and Robert Price, trip to Denver.

.1 t4
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A No, sir.

Q Do you know that it was approximately $100,000?

A I suspect it's a lot less than that.

Q Okay. Isn't it true that the monies that went to

Timson were specifically at your request to enable your

brother to serve as your campaign manager?

A Absolutely not, Hr. Wohlgemuth.

Q What return, Mr. Price, if any, has Dynamic received

on the Timson investment?

A I don't know.

Q They have received zero; isn't that right?

A They drilled two dry holes in the Arcoma basin.

It's the oil and gas business, sir.

Q Let's look now at Defendants' Exhibit 25 in

volume two. With respect to Exhibit 25, this is an Avis

transaction record and then some flight tickets?

A I don't see that.17
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A Oh-huh.

Q Do you recall that trip?

A Yes, sir.

Q Was Robert Price in Denver at Dynamic business?

A Excuse me?

Q Was Robert Price in Denver on Dynamic business?

A Yes. He introduced us to a business opportunity.

Q Was it a business opportunity that was successful?

A No. It was successful in that we didn't invest in it.

Q Do you presently contend that Dynamic is insolvent?

A Yes.

Q Do you know of any debts of the company that have

not been paid on a regular basis?

A Yes.

Q What are they?

A Well, they owe Enogex about $224,000.

Q Now, you are talking about the Enogex lawsuit; right?

A No . I'm talking about the invoice that they received

on a regular basis that they didn't pay.

Q Enogex was the deal you negotiated; isn't that right?

A Yes, it was.

Q Okay. And you understand that the issue of the Enogex

claim is in litigation; don't you?

A Correct.

Q Okay. Apart from Inogex, do you know of any UmM
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creditors?

A No.

Q Do you know of any judgments against the capny?

A No, I don't.

Q You're not taking the position one way or the other

with respect to whether Dynamic is obligated or liable to

Enogex; are you? You don't know the facts; do you?

A As 1 know the facts, there was a dispute on a

contract.

Q Is it your position that Dynamic's liable to Enogex

in that lawsuit?

A Yes.

Q Do you know of any taxes that are due?

A Yes.

Q What taxes haven't been paid?

A Well, I firmly believe that Dynamic enery Ues

is in a criminal enterprise to defraud the federal

government of taxes, and I think, if -it's e -.

investigated, it is going to be huge and it's ,Vil

have a horrendous impact against my wife and my hdren,

who had nothing to do with their acts, and Z' O"Ift they

are illegal criminal acts as it relates to ta.es. *amk

YOU*

Q Okay. Are there any unpaid taxes?

A I believe there are*

NJ

0

N

0
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Q Okay. Do you know of any taxes that have been

assessed by the government that haven't been paid?

A No.

Q Have you taken any action with the federal government

or with any agency regarding this alleged criminal

enterprise?

A I have been contacted by some federal agents.

Q Okay. Tell me what the basis is for your claim that

Dynamic is insolvent?

A They don't -- They have more obligations than they

have assets.

Q Okay. Have you done any study of the financial

records of Dynamic for 1995 to determine if they are

insolvent?

A Yeah. I believe they are insolvent, yeah.

Q Did you make an anonymous telephone call to tDe

Department of Co-erce regarding Melinda Yee?

MR. LEWIS: Objection, Your onor. tat's

getting into an area that has nothing to do witht

receivership hearing. It has to do with the allegatios in

the motion and brief that was filed yesterday eveaa for

which the Court said we would deal with that at anatb

THE COURT: Overruled. I think it has to do with

the witness', credibility. go ahead.

10 ',, - A

0
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1 Q (By Mr. Wohlgemath) Did you make an anonymous

2 telephone call to The Department of Commerce regarding

3 Melinda Yee?

4 A I spoke with some officials at the Department of

5 Commerce.

6 Q When did you speak with the officials at the

7 Department of Commerce?

8 A I don't recall. Most recently, two agents were in

9 town.

10 Q Well, how many contacts have you had with the

11 Department of Commerce regarding Melinda Yee?

12 A I believe -- It was not regarding Melinda Yee. It was

13 regarding some actions that --

14 Q You have talked to the Department of C-,#Amerce about

15 Melinda Yee; have you not?

16 A Yes.

17 Q When did you do that?

16 A I believe it was in July.

1i Q And you understood that Melinda Yee is the deigter of

20 Helen Yee on the Dynamic board; isn't that correct?

21 A I've met her. I know that for a fact.

22 Q And that Melinda Yee is an emloyee of the Departen

3~of. Cmercep; is that right?

24 A Yes, correct.

*What did y tell the Department Of
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1 Melinda Yoe?

2 A I don't recall the exact conversation, but it seems

3 like there's been some potential illegal -- you know --

4 comunications or what I think -- you know -- breached that

5 level between Melinda Yee and Dynamic.

6 Q And you believe that as a result of what you have

7 seen in this case; isn't that right?

8 A No.

9 Q Not at all?

10 A Beforehand. I formed my opinion then.

11 Q It's as a result of the documents you were furnished

12 in this case; isn't that right?

13 A Absolutely not.

14 Q Regarding the payments of the Yees?

15 A Absolutely not.

16 Q How many times have you talked to the Department of

17 Comrce about Melinda Yee?

16 A We've talked about a lot of thlngs. Severl.

it Q Several timme?

20 A Uh-huh.

21 Q I'm sorry. You nodded your head. I your answer

22 yes, that you have had several contacts with the

3 Departnt of C about o lInat T

* 24 A It hasn't been about Melinda Yoe, but I have had

25 several contcts! with the e at of 0 ..
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Q And in those contacts, you have discussed Melinda Tee?

A She was mentioned, yes, sir.

Q It's been your belief from the beginning of this

case that you need to take action outside of the case to

advance your interests; isn't that right?

A No, sir.

Q For example, you have made numerous personal threats

to John Dowdell and myself in this courthouse since the case

has been started; haven't you?

A No personal threats.

Q Okay. Do you deny that on the afternoon of August

3rd in this courtroom you told Mr. Dowdell and I that you

had filed grievances and a malicious prosecution action

against us?

A No. It's being prepared, and I will give you the

lawyer who is preparing it.

Q And do you recall making the statement to Mr. Dowdell

and me on July 7th "You're going down?

A No.

Q You deny making that statement?

A I don't remember saying, "You're going down." John

and I used to play football together. He pushed me in the

hall, hit me in the head. I mean, I km the Wy So

lives two blocks from ms.

Q And when we entered the courtroom today, do you
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rmmber making the statement, "Here are the sleese

brothers"?

A No. I think I said -- I turned to my wife and said

that "Linda, these are the ones who lied again in their

sleezy documents."

Q You remember saying, "Here are the sleeze brothers"?

A I may have said, "brothers," but --

Q May have said brothers. Did you say, "sleeze

brothers"?

A Probably.

Q Okay. And you told Mr. Dowdell that you were going to

have your daughter changed to another class at Monte Cassino

because "I don't want my daughter hanging around people

who have sleezy parents"?

A Correct.

Q You made that statement?

A Yes, I did.

Q Okay. What the purpose of that stat t -

A Because you know smeig I have bem d9of

everything by you guys to defame my character. Tou and your

clients have sent federal lawuits all over to tbe media.

They have been harassing me. You guys have Iledo1 beliwev,

An your petition, and I dono t think that~

classroom with somebody who has those kinds of 96lms4 and

taks tioee kind of action, is going to bi"t
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A Okay.

Q The tire shredder project and the establishment of

the Washington office?

A Yes.

Q You really don't know anything, do you, about the

operations of the Washington office?

A Yes, I do. I reviewed them at her requmet ai £a6

that they spent money and didn't make any, so, yeah, I do

know about the operations up until the time that I laft.

Q I'm talking about presently.

A Oh, presently?

Q Yes.

it it's is a one-room offt"

the best of her abilities.

Q Do you recall asking Mr. Lewis in the presence of

Mr. Dowdell and myself what the penalty is for submitting

false or fraudulent documents to the Court?

A Uh-huh.

Q That was intended to intimidate us; wasn't it?

A I doubt you could be intimidated.

Q You testified on July the 7th that when you returned

to Dynamic in November of 1994 as an officer, you learned

that while you were gone Nora Lum had squandered Dynamice's

business on two opportunities -- Dynamic's money on two

opportunities. Do you remember that?

D

14

15

16

17

16

19

20

21

22

3

24 I
'~~i A I do know ti

A
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1 size of that desk. That's what I know. And it's one person

2 who works there, aince you asked me, who is the future

3 mother-in-law of Trisha Lum, and she stays in that little

4 cubical, and they call that a Wash.4ngton office, so I do

5 know that that's their office that they have difficulty

6 getting documents from.

7 Q You don't know anything about the present operations

8 of that office; do you?

9 A No.

10 Q Now, notwithstanding everything you knew about the

11 company in November of 1994, when you rejoined the company,

12 you were thrilled to be back; were you not?

13 A I think -- I went to work.

14 Q You were thrilled to be back and you told the Lums

15 that; didn't you?

16 A I was happy to be working on the Rasto transaction,

17 which I thought had some value.

1s Q And neither you or 1inda had a single pcobl wtth a y

1t, Of the expenitures the L! had md ptior to thmt tin"~

20 isn't that right?

21 A Not true.

22 MR. LEWIS: Your Honor, I would objeat. I think

O~tis has been asked about four ditfeEts~ ~

* 24 think the time limit set by the Court is also up.

133 COURT:... have re 'C lM" to Uh
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1 limit. However, I took a recess, and the objeotion will be

2 overruled. And I'll afford another ten minutes or so, and

3 then we'll address your concerns, Mr. Wohlgsmth.

4 Q (By Mr. Wohlgemuth) Okay. Notwithstanding the

5 knowledge you had in November of 1994 regarding the

6 expenditures that Dynamic had made prior to that time, you

7 were thrilled to rejoin the company; weren't you?

8 A I was happy to be working there, yes.

9 Q I'm sorry?

10 A I was happy to be working there, yes.

11 Q Okay. Isn't it true, Mr. Price, that since this --

12 aince the documents that have been made available by the

13 defendants and by State Bank have been furnished to you,

14 you have made numerous contacts with the Legal Times in

15 Washington and the Honolulu Star Bulletin?

16 MR. LEWIS: Same objection, Your Honor, that I

17 made before. I understood the Court to say this m we

18 would take this up at an appropriate time ratbe t on the

19 issue of whether a receiver should be appointed.

20 THE COURT: We've now crossed the line into

21 discovery, and I'm going to afford you the opotmty to

22 depose him. I'm going to sustain that objeotiom.

23 Q (By Mr. Wohgemth) All right. Let I 4* to

S :4 take a look at volume three.

25 a Yes, sir.

= !______________l__i_____
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Q And beginning with Exhibit 30?

A Yes, sir.

Q Exhibit 30 is the May 31st, 1994, Dynamic statement

prepared by Deloitte & Touche at your request; is that

correct?

A Yes.

Q And I believe another copy of this has been

introduced by the plaintiffs. It doesn't have -- I don't

think your copy has that bottom legend on it about the tax

depreciation. Sir, we're looking at 30 in volume three.

A Okay. All right.

Q Now, was this received by you in late 1994 or early

1995?

A Okay. May 31st, 1994. I don't know exactly when I

got it, Joel. I really don't.

Q Do you see line 110? It says, "Certificates of

deposit, $668,000" as part of the 4 million dollar asset

figure?

A What page are you, sir?

Q This is page one of Defendants' 30 at the top under

certificates of deposits.

A Yes, I do.

Q Okay. And at the time you received this, yr k.S '

that that amount was overstated; didn't you?

A I have no idea.

"75
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same?

MR. M ANIT3: Yes.

MR. LEWIS: No objection.

THE COURT: All right. Defendants' 30 will be

admitted.

Q (B yMr.

Exhibit 31.

A Yes, sir.

ohlgeinath) Let me ask ym - "W 2~a

Q Well, don't you remember discussions with Deloitte and

the Lums about the fact that this number didn't include a

$500,000 certificate of deposit that already had been cashed

in?

A I don't remember those discussions.

Q Do you deny that those discussions occurred, or you

just don't remember?

A I don't remember those discussions at all.

Q Okay.

MR. WOBLGEMUTH: I would offer Defendants' 30.

THE COURT: Any objection to Defendants' 30?

MR. LEWIS: Is Defendants' 30 the identical

document to the plaintiff's exhibit, Joel, that is --

purports to be the same basic --

MR. WOHLGEMUTH: With the exception of the

bottom line, which is this "above does not reflect."

MR. LEWIS: But the internal figures are all the

mm



1II

@ 22

3

4

5

6

7

8

9

10

11

12

* 13

14

15

16

17

20

21

22

. 24

277

Q When you were the president of Dynamic and on the

board of directors in early 1994, isn't it true that you

requested that State Bank send certain of the -- of its

financial records relating to Dynamic's account to your home

in Tulsa?

A When we opened the account --

Q Just yes or no.

A Now, say that again then.

Q Well, in early 1994 when you were president of

Dynamic and a member of the board, isn't it true that you

asked that State Bank send certain of its account records

to your home on 27th Street rather than to the company

offices?

A I'll say yes.

Q And in fact, Defendants' Exhibit 31 is one of the

statements, 2-28-94 on the first page, and then you can see

I have other statements behind it, November of 1993?

A Uh-huh.

O Do you see all of this going to y-nt tt

A Yes.

Q Okay. In fact, the first page of this etmt

relates to interest that had been accrued Op the '- o" a

$500,000 certificate of deposit; didn't .t,.

A I don't know.
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STATE OF OKLAHOMA

COUNTY OF TULSA
) as.

I, JUDY K. MULLINS, a Certified Shorthand

Reporter in and for the State of Oklahoma, do hereby

certify that the foregoing is a true and correct record of

my notes of the testimony taken in CJ-95-1948 and heard on

July 7, August 3, and August 23, 1995.

1 further certify that I am not related to nor

attorney for either of said parties nor otherwise

interested in said action.

WITNESS MY HAND this day of March, 1996.

C~eIfic~le ,ao. 0"314
Ex;. Date-, PK.Sm 3.
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FEDRAL ELECTION COMMISSION
V hP on, DC 20463

May 13, 19t

John F. Zampar Treasurer
Kennedy for Senate
307 5th Street NE
Washington, DC 20002

RE: MUR 4356

Dear Mr. Zamparelli:

The Federal Election Commission received a complaint which indictes dit Kumedy
for Senate ("Committee") and you, as tesurer, may have violated the Fedwa E1om
Campaign Act of 1971, as mended ('the Act"). A copy of the mpain as clo We have
numbered this matter MUR 4356. Please refr to this number in all fuae c a mo.

Under the Ack YmOU have th opxmit to dm am w10l ONi a* u 1-6
be taken against the Comnaitles m ,u y m Ue in dis mier. Pkmav u
or legal materials which you believe mrelevut to the Comimia's mly dt .
where a it M sba be md -- a Y-u U as& Tow
be f t e Oimd CUni1be -w
dds m Idermo s la ,aid lU. IS if
b d a .

This mawte wIN in va~lamo d&wt 2UC
9 437g(aXl2XA) amiam you sof the Comimioa in wrdq dug you wl*A,
mde publ. If yi d to mbe d Smru aml mdw =mm ,

of mmel, 00m00914 d m mk omll to nod% aw ,,



If you have mny questions, please contact Alva E. Smith at (202) 219-3400. For your
informaion, we have en d a brief descrip61o of the Cms Iodui for hm

Encosxes

2. PrOwN ecb
3. Designation of CounselSatmn

* c~< g.

1 ".1 "-140



FEDERAL ELECTION COMMISSION
wasi Don, DC 20W63

May 13, 1 N9

Eugene Lum
502 Main Mall, Suite 309
Tulsa, OK 74103-4421

RE: MUR 4356

Dear Mr. Lum:

The Federal Commission received a cplint which indicues tht you may
have violated the Federl Election C aign Act of 1971, as amended ("the Act'). A c p of
the complaint is enclosed. We have numbered this matter MUR 4356. Plae fr it this
number in all future corespodMeNce.

Under the Act, you have th&c utit to daearein widq do avow iin
be taken apinst you in this mW Fsmhit my kcui or lepi n
believe we rdevu tohe Coion's uuyuis of his oer. Where 011_- -1
should be s i 1de oah Yaw iease whichd sod be hip md bto
Counsers Office, =N be mamied wis 15 das Oncei of dts low. ff
reeived wihi S dqm U C .im nyteft asm busd

.s N w win nodsi WA asims w 2 UWC 5
I 4371KaXl2XA) mkm you o i0 youlml va a'll I

m=kde public. Ifyou iead ro be c e ied n ie mit rm pi n
Cauu ai by 6 eadhi t h l d hum aot to no 46im,"a

of clic~uml mi~mh ~ciw toreuv y aihi0b



If you have any qu-ion, plome contact Alva E. Smith at (202) 219.3400. For your
information, we have caclmed a brief desKcpti of the Cpmaigies uuedm s u bdin
comphan.

Aien T. Sender, Anorney
CentmU nfilem WDo"k

Enclosures
I. Complaint
2. Proced&mes
3. DesiPnation of Counsel Stement



FEDERAL ELECTION COMMSSION
vs on, DC 2W,63

May 13, 19

Linda Mitchell Price, Treasure
Stuart Price for Congress
2131 East 27th Street
Tulsa, OK 74114

RE: MUR 4356

-.)

Dear Ms. Mitchell:

The Federal Election Commison received a complint which indic gat Skre
Price for Congress and you, as Vurer, may have violated the Federal Elusira Cuqig Act
of 1971, as amended ("the Act). A copy of the comlaintisenclose Wehaw m red his
matter MUR 4356. Please refer to this mner in all futulrwrsponice.

Under the Act, you he o t t dm*elt a wuitig mthKIn
be taken apinathe ComiUswd youu,on tswer, n this .Maw. 1m,-'_-: 1:w
or legal materials which you believe ae rel v toh Caiiua's u yus.
Where appropre, sa odud be S1d mw nib. Yw umpw
be mikeed to daminuCAN r5f gS11,bS010 111l"

this letter Kf n o m ism ~ IA" 15
bind an tdo - W6

This mdr wn uMd l in m-ee with 2 U. C S
§ 437g(aX12XA) ualus you notify the CG ingf thAt you w
made public. IfyuWAf eb

Comisio by do~psn dmuM hm -ff dW 001 4*6
Of su& camnel, and -------oadt aaiw~aoii~
,c,,mcn.umh,,mOO.,m ad ,, mp ..! :!i ...



If you have any qustien, plea. contact Alva E. Smith at (202) 219-3400. For your
information, we have eokd a brief deuwiption of the Ceooiwshsions IFnedms h m

Dimin

Coleen T. Seluar, Atmmy
Centra aFeF me So.

Enclosures
1. Complaint
2. Pocedures
3. Designation of Counel Statmfent

.*. '~
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FEDERAL ELECTION COMMISSION
w m 6 0n , D C 20463

Hay 13, 1996

Nora Lum
7327 S. Sleepy Hollow Drive
Tulsa, OK 74136

RE: MUR 4356

Dear Ms. Lur:

The Federal Election Commison received a conplaint which ndca thot you may
have violated the Federal Election C ign Act of 1971, 2s mended ("the Act'). A cow of
the complaint is enclosed. We haw niubed this maMUR 4356. Plemefer o this
number in all futwe cotrspo-dence.

Under the Act, you have d to deno Wet in wrii ti m m aim drd
be tmi aping you in ts -1. Plm udmit my fac or lga -:W-' " ym
beieve merelevut e Cm s's Iomly of Uds mimer. Wbwp mhu-Ig mmm
sduMd be mtted undero m. Your pepoe whichdmld be ad'ms -Ciunds Offce, mm be swhinat wi 1S days oed oaldm bemw. Ntt . ,_,:
mahe u~ iS1 dses, due Coeim m ms h m mic bed

I 4379(aXI2)(A) msn you l tin Wnafm d o u'w& .. ,1-p d c I y'ou iamuld~ mbe rqweui y omuln is re , prim.

"an by tm and ' ha mihg nth on*.dimm
of$ COda ni d-tuussICOIAmnd W



If you have any qumio m-- contact Alva E Smith at (202) 219-3400. For yourinf t we have macoud a brW dsu o of the C90iso s ars@Am s for bldiq
com D

Cal Enrc Dcket

Enclosures
I. Compim
2. Procedues
3. Designation ofC Sttmene



FEDERAL ELECTION COMMISSION
VshgWn. DC 20463

May 13o IM

Stuart Price
2131 East 27th Street
Tulsa, OK 74114

RE: MUR 4356

Dear Mr. Price:

The Federal Election Commission received a complaint which indicaes that you may
have violated the Federal Election Canpaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclose We hae mmbered this matter MUR 4356. Please reer to this
number in all future %.-W& ponWen=e.

Under the Ac% you have the omotmiSy to dans e in writins due mom md
be take agaWa yo in dds otw. Phe Wxmit my o leal -c- y

should be nider o1-mh Yow rewamp which sod be mdts Ut Osmami
Couuls Offixot urm be 1matdw5I do" of zseuio of ibis boa "T.

U&S ma WEal nook in m sWA 2 US.C
* 43712(2XA) um you , Ut Comindm in writi dmt yo wyou lobe
mdc& pubi. Vf you imad to be qesdbcoeliU rpasCo-ei b- Iopan by owaoed in Ws miw 1

byatu don Ut0o Comdiud now



.t

If you have any quetion, please contact Alva E. Smith at (202) 219-3400. For your
infomatiowehwaw swl a oft i 's i osuM s tr uikg

oplaints.

CenWr IF hrpe Docka

Enclosures
I. Compla
2. Procedwe
3. Designation of Counsel Statement

* #,~



FEDERAL ELECTION COMMISSION
Was'ngOn, DC 2003

May 13t 199

President
Dynamic Energy Rource-, Inc.
502 South Main Mali, Suite 502
Tulsa, OK 74103

RE: MUR 4356

Dear Sir or Madam:

The Federal Election Commission received a compa which indaes that Dynn
Energy Resources, Inc. may have violated the Federal Election C Act of 1971, as
amended ("the Act"). A copy of the complain is enclosed We have mmabrd this m er
MUR 4356. Please refer to this number in all future cowleo e.

Under thveA, yW hav t -Way to d a w SIm atm * ld
Ie taken against Dynunic Eng am Iswcen, Ic. in this nmew. Please onr
legal materials which you believe m relevum to the Commi 's m**s of i=a
Where -oae s moM be ndinnduw- Y-w

beadesdto t CusOi -b 16
this trer. If no i Pom isomsiw wiein ISO*f S mn
b u ed on tim avadI A -111

This matter wM monk. Iel in nccdhnm w-0h 2 U.S.C. * 2 U*
§ 437g(aXl2XA) unles you notify te Commnion in writdg d you wo s wbe
made public. if you ind to be urdby ooemdIl Is Us :.a-

Comissonby - om ** . md fm. - b . das
of such counsel, md uam r ai to twelve



If you have any quetion, p ecmtact Alva E. Smith at (202) 219-3400. For yotw
infomation, e hve no a bdefdesriptio of the Coiulo's proes M h
com~t~h

Cent EfotmeW Docke

Enclosures
1. Compaint
2. Procedurem
3. Deslignio of Counsel Statemen



FEDERAL ELECTION COMMSSION

May 13. 990

Ellen S. Miller
The Center for Responsive Politics
1320 19th Street, NW, Suite 700
Washington, DC 20036

RE: MUR 4356

Dear Ms. Miller:

This letter acknowledges receipt on May 7, 1996, of your anqft iPO
violations of the Federal Election Campnig Act of 1971, as mmded (t Act).
The respondent(s) will be notified of tis c within five days.

()

You will be notified as soon as the Federal Ekc d m tan fial aon
your complaint. Should you receive any -ddaticmaN inflenin ain tis - , pl -- find i
to the Office of the General Cousel. Sukn inmaice mug be morm oin Ih
as the original complaint. We havm amb e P dis u L 43S6. WM 35&m
number in all future cmmmii . Faryourian 1miiom hmadu a!
description of the Co's p fr lnad c p

Enclosue
Procedu



OLDAKER, RYAN, PHILLIPS & RIRECHT
ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W.

SUITE 11 00

WASHINGTON, D.C. 20006

(202) 728-1010

FACSIMILE (202) 728-4044

Via Facsimile and Regular Mail

May 17, 1996

Ms Alva E. Smith
Federal Election Commission
Office of General Counsel
999 E Street, NW
Washington, DC 20463

RE: MUR 4356
Kennedy for Senate
and John F. Zamparelli,

C=

as treasurer

Dear Ms. Smith.

I am writing on behalf of the Kennedy for Senate Committee and John F.
Zamparelli, as treasurer to request an extension of time to respond to MUR 4356. Due to
numerous other items facing counsel at this time, we are requesting a twenty (20) day
extension, which would make the response due date June 19, 1996. 1 would appreciate
your assistance in this matter.

If you have any further questions, please contat me at (202) 728-1010.

Sincerey,

1M

r-
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May 24, 1996

Colleen T. Soalander, Esq.
Federal Zlection Commission
999 a Street, N.W.
Washington, D.C. 20463

YZ= S, m 9
2221-3923

amtimte via 28mu Ian

Re: MUR 4356

Dear Ms. Soalander:

We are the attorneys for Gene and Mora Lum. Mr. and
Mrs. Las received a letter frm you dated May 13, ]M , -Olosing
the o -1aiat in the aoectioned s. jMs. I s ams ot the
named irmodents in the Coplaint.

I received copies of your lam the owa * a

a"ee of neft Week (Nay 310 1PM) * e
llMho they will not be available until the out at the
following week.

ft,*t11 afto fte fat that at -a"
'll IsaMel wit me,0 there is em,

4 AaMAl to Iw, e 4b Wa~l t S



WRIGHT, LINDSIEY & JIENNINGS

Colleen T. Sealander, Esq.
May 24, 1996
Page 2

subject to an Order of the Court which significantly limits their
ability to disclose information or documents concerning the
business activities of the debtor in possession. I do not have a
copy of that Order, but I have been told that there is a
procedure established in that Order with which they can comply in
order to disclose information about Dynamic pursuant to court
proceedings or subpoenas. I am obtaining a copy of that Order
from the bankruptcy counsel for Dynamic Energy Resources, Inc.,
and will provide it to you. The procedures established in that
Order may also delay my clients' ability to respond to the
Complaint.

As a result, I respectfully request an extension of time for
my clients, Gene and Nora Lum, to respond to the Complaint in

* NUR 4356 until at least June 14, 1996. Depending upon the
procedure outlined in the Order of the Bankruptcy Court, I may

"* need to ask for additional time.

Thank you very much for your consideration in this matter.

Cordially yours,

WRIGHT, LINDSEY & JENNINGS

j hn R. Tisdale

JRT:tgs

LV14.027

I a. enclosing a copy of the Order, which I received after dictation of
this letter. JRT
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Now a 4 '*Y day of January, 1996, t cot w e

cause ft aIcowcludOs as follows:

1. On c 15, 1993, this Colut. Itere an €Reu'

Grafting r lication of Dynaic Rnsry ROSOUaose, Inc. I a tiy

to Obtain f!Ms Xred Financing From Nora T. Lum and orde wirng

Joint Notian for Authority to Comproise and jktle Clam &M

fesolved jlatd atters (NOder), which resol all Claim

bteN~m .9 among Linda S. Price, William Stwrt ice (- -

knon as, qtuart Price),. their minor children, 3 7- PCAA*m
atephanie Pri, Nicole Price and William mU

thexjw thi v DqwrOil 6MinrAal Corporation(a

ifs) es , In.,
('y .m ', br T. l m, Dagen l , an u
(Celleoti vly called U=*) and Michael Brown (m ) *

0r is exw nd Settlement AemetIs in the i ~

*wetes ia~eetholders of this estate# and n

"Les Court was actively involved s

iss~ng~ he sptlmet h~virtue of its %&"E
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omferenoe frm Which the ultimate tlettimat

thereafter approved by the Court, after notice

COut is therefo'e veil familar vith the

settlement amd in arilar, the parties, r
essential elmt of the settlement and compromise,

as confidential, all cofidential information ot

LAm and groan. Without ssan of the

confidentiality at Dynani's siness records and

certain inforation of Price, Lum and rown, settle

have been waieved.

;- On vemb 16. 1995, this Court

Govmrning QiGCov*ry and the Conduct of Particular 1

Caso (wmovqmber 16, 199s Order*). Mhe Xovember 16,

remained egfective through the date of this Orde,

provided fqr in the Order Approving Comprmise m

Claims entered Decembe 19, 1995. .rthemozre, the "

that the Number 16, 1995 Order would be continue

aedd or replaced. Ike Court finds that suah

modified ad replamed in its entirey, by this

Nove 1, 1995 Ofde shall, pn the eaeotl

Ordwe be W by It.

4. C ot mmhas ms b ct matter jur s
this Order pursuan to 11. U.S.C. 1 157(a) (3) (A)
U.S.C. 5 LoI am 5541.

5. Dnm, as D b -npos esiom, iaes

2Misdio. c f this 1 " han bage aau
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m, wih v

hearing. Ibe

iearatm for

iromt as an
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.995 Order has
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Possession in this case. Price and ra T. Lou

the Jurisdiction of this court vith respect to claL
ech. Rugee ZuA and Kathy o~jm actively

ae°temient conference in their individual c€mapc
ko'an Joined ia the Joint notion appjroved

Accordingly, Dynami, Price, Lm and Brown are al

personal Jurisdiction of this Court.

. fth businessa nd financial rSCOoa
whatever the form and whether the form be orig

sumaries the ro, and the informi relatedt
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the oontiu ing Jurisdiction of this Court.

7. This Orde, being an Order govern 4
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notice and hearing pursuant to . Rule 20

provided In paragraph 15, a party who vishe to

any Information deemed confidential has an
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9. Certan docent and inoumation o Dynamic and of
the Lux's have been provided to Price, thaie attoreys er

acootants, pursuant to pendA litigation b tee- Price, Dyamic,
A and Bown styled Mau PAie V. Rug*e "u, et a., us

Cornty District Court case no. .9s5134s, which I to be resolIVed

pursuant to the Order. Such documents and II formation ea

produ6ed pursumt to Protective Orders of the Distriat court in
Which the litigation is pen . All such A A met, and
information of Dynamic and the Lue's so produced on a = intiAl

within the Imeng of this Order.

10. Priae, Jam, and Brown are dlered and
diet that they shall not disclose nor delive, diretly or
ind rectily, vithmt the consent of Dynamic, aV cou identl
docuts or information to any person, e a hereiafter

provided, and are further ordered, dreted and ohibited fre
engaging in ccn-_ication of any kind, or provLd 4ots or
disseninating information related to Dynamic, vi u omeW o
Dynmic, or relating to one of the other parti (PrLio, lam
Brown#, DyaLmic), to any third party, ewept for Jostin VI

an atOrnY, accountant 4W thirdA party a spfiled in
pa4eh 1, 12 end 13 adot, a.d-ad'

drected not to initiate any colain, , ilamyo

grievance ogalnst ome of the other parties Pr o, Zm* lin,

Dynamic).

U. 2b O-der sball not preclude eW IbLt a

tim rep~ngto a supaaor cant Oe= iecia
ceaeulling muder proess of lav the disclosure of an dtAee

-41
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coniAential infogmation, provided that i/ ia y UP=Jom Usei

of any suwh suloen or legal process, a ople CoPY shall be

provided to ZAm, by service upon Joel L. wa", at Xrma A
Wigmth, 2900 Nidacotinent Twve, Tulsa, Ol - 74103, to

Dynamic by service upon Gary M. Xwoonald, at wagauahr,
Daniel & Anderso, 320 South Soaton, Suit. 500, ,L Okahom

74103, to Itovn by service upon William W. Taylor, zz, 5la*Lmn,
Speeder, Goldstein, Taylor & Kolkr, 201 Coametiu Avm W..,

Washington, D.C. 20036, to Price by service upon C B. 11Ls, UZ,

at Riggs, brAy, Neal, Turpen, Orbison & LMis, 50 we 6th Stret,
Tulsa, O 74119. Any party receiving such DOUCe may then
take such actLms as such party or parties deems

12. ThLs order sall not preclude or pvbf it a party

fram disclosing confidential information of Dynamic to ay attsoy
a party consults for the purpose of obtaining legal advioe,

provided that the party gives the attorney a copy of this Or4sa,

and the at agrem to be bound by its povwisl . eki, L m

this Order shall preclude or prohibit a party or ftattorne fro
A-e4-in information Covered by this Or"r to a i'mIM o
ott*sia of the ViLte States or any state 6_,, e A .L

pirtis Ow ther m l su m to aem
1teme -_.--------t-, u e necsary to defend o v"mi

partys rights in conecwt vith an a-inistrat i ,

other l iestMgatoN or pceed-ing-- to gu m is
Vol M taUl y ea ,l that the r sbeeted,

notie 09 naft's atet to disiee such aees...

threwits COel
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13. Lan, Price and Brown may noinca

confidential information of Dynamic to any accoun

advisor, or their agents and employees, who is

such parties in prparation of federal or state

or providing financial planning servioes, prov

this OrdW shall be provided to any such aocoun

advisor, or their agents or eMployees, prior to

to such Confidential information, and much acount

advisor, and their agents and employees, agree to

provisions.

14. The copies of the 14l2a County Dim

No. CJ-95-2244 trial transcript and exhibits from

were provided to this court by the parties

docue~n~s within the meaning of this Order,
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May 24, 1996

cmm

Colleen T. Sealamder - Z-

Attorney

Federal Elections Committee
Washington, D.C. 2'Y63

Re: Dynamic Energy Resources, Inc.

Dear Ms. Sealander:

We are attorneys for Dynamic Energy Resources, Inc., a Debtor-in-Possession Chapter
II proceedings pending before the United Stitcs Bankruptcy Court for the Northern District of
Oklahoma, in Case No. 95-03029-C. We acknowledge having received a copy of
cor ndence from you, under File No. MUR4356 directed to the President of Dynamic
EnergRmesoces, Inc., dated May 13, 1996. These materials were foruded to our offic
on May 20, 1996, due to some delay in mailing due to damage in handling by the Postal
Service, and thereafter, delivery to Dynamic Energy Resources, Inc., at a time when office staff
was on vacation.

We have cor ed a "sum "PA review of the merils you have provided to us.
Inialmly, we would ift to ,l %ftws you wlber=, I imaiyInawwd by t automatic

ao pofmIs 1 U.S.C. 13621 of dVUWid Sum CM Fwemnore, to te
td Feder s Caiuiom Tm t dWtm I., a mmmy claim existed baed

upon the alegta m forth, it domntht the claim would be band opo a ccmtne and
co xt which occurred before 29, 1995, the date upon which this case was
commnced. The man= for p of such claims is tro the filing of a Proof of
Claim on a Bakupty Cyowt approved form, for a a __ U Ien- in the case.

e Presidwt of Dynamic Ery RPesurces, Inc., is =mty ot of the country, and
we do mt expect b retu until June 1, 1996. Until d&at im, we will not have an

agoluityto cwohact a thorough rew of this mate with z. aof Dynamic Energy



May 24, 1996
Page 2

Resources, Inc. Accordingly, we request additional time, through June 15, 1996, to prepare
a response, and further request that your Staff Attorney contact us concerning the issues related
to 11 U.S.C. § 362.

Very truly yours,

AaryM.ctonavld of
DOERNER, SAUNDERS, DANIEL & ANDERSON

GMM:ah
cc: Dynamic Energy Resources, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 30, 1996

Gary M. McDonad, Esquire
DOERNER, SAUNDERS, DANIEL & ANDERSON
320 South Boston Avenue, Suite 320
Tulsa, Oklahoma 74103-3725

RE: MUR 4356
Dynamic Energy Resources, Inc.

Dear Mr. McDonald:

This is in response to your letter dated May 24, 1996, requesting an until

June 15, 1996, to respond to the complaint filed in the above-noted matter. Based on your

assurance that you reprsent the above-named respondent, and after considering the

circumstances presented in your letter, the Office of the General Counsel has granted the

requested extension. Accordingly, your response is due by the close of business on June 15,
1996. Please be sure to send us a Designation of Counsel as soon as possible.

If you have any questions, please contact the Central Enforcement Docket at (202)

219-3400.

C.~fr~ b~Y" 
Anw~ 
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 309 199M

John R. Tisdale, Esquire
WRIGHT, LINDSEY & JENNINGS
200 West Capitol Avenue, Suite 2200
Little Rock, Arkansas 72201-3699

RE: MUR 4356
Gene and Nora Lum

Dear Mr. Tisdale:

"fis is in response to your letter dated May 24, 1996, requestiq am entensi until
June 14, 1996, to respond to the complaint filed in the above-noted matter. Baed an your

that you represent the above-named respondents, and after consiring the
circumtance presented in your letter, the Office of the General Counsel has I the
requested extension. Accordingly, your response is due by the close of busine on June 14,
1996. Please be sure to send us a Designation of Counsel as soon as possble.

If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

,5it10ely,--

ClE"mDeft
.7

AL . K

CdfmftIf COWWAVI "Aamiww

A 1REDA TCOM 04 ,IANf0k
inmR wEUU WQ a T UM"



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Hay 30, 1996

Lyn Utrecht, Esq.
OLDAKER, RYAN, PHILLIPS & UTRECHT
818 Connecticut Avenue, NW, Suite I 100
Washington, D.C. 20006

RE: MUR 4356
Kennedy for Senate
John F. Zamparelli, as Treasurer

Dear Ms. Utrecht:

This is in response to your letter dated May 17, 1996, rquesting aenion util
June 19, 1996, to respond to the complaint filed in the above-noted nmter. Afe conmideprin
the circumstances presented in your letter, the Office of the General Counsel has puied the
requested extension. Accordingly, your response is due by the close of business on une 19,
1996.

. If you have any questions, please contact the Central Enforcement Docket at (202)
219-3400.

,-)

Colleen T.S S 9ndr Atorney
-) Central Eoc emePnt Doc"e

Coaf t on"60;X&A44W
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STATEMENT OF DESIGNATION OF COUNSEL

MUR:

Name of Counsel:

Address:

Telephone:

I'
4i~i

f~4 ~ m
~ *eq-

~ r~lw,
r-~Ooo

~ mu-.

~ 9- U

William C. Oldaker and Lyn Utrecht

Oldaker. Ryan. Phillips & Utrecht

818 Connecticut Avenue. N.W.

Suite 1100

Washington- D.C. 20006

(202) 728-1010

The above-named individuals are hereby designated as my counsel and are
authorized to receive any notifications and other communications from the Federal
Election Commission and to act on my behalf before the Federal Election Commission.

Name:

Addnw

Bimcs Phone:

John F. ammarelli. Tr-arer

I Davis Squam

Somerville MA 4 ' a _ 7 I4-!k

(617) 776-6633

Daft
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May 30, 1996

Fede Commissio
999 B Street N.W.
Washingto D.C. 20463
Attn: Office of the Generl Counsel

Re: MUR 4356

This lettr costits the reponse of Stuat Price, one of the ,9-r-.'S , -- his wife,
Linda Price, as treawmr of the Stuat Price for CoeM camign, Mo the _cph fld by
the Center for Roespose Plitics.

Stusat Price filed to nan for the U.S. House of R-ara-Kativ s im July of 1994. Mr.
Price had never nan for political office before, although he bed been a _-- No -- m-
and had served his communi as a volmeer on varou civic and ch -I-*- bm4 Whe be
decided to ran for Coems, only six weeks remained unil the D m ca ih e an
more weeks the aAer in which to wag a bid far the gpmldin i m

Mr. P ice ad his wife, Linda Mith0 Price, the campeig's trummm d A m
the beim N t dt r eqom was a kg shot t bea, m dtr on M

c-i -im-- . - -  mi ty by ,

imesn m di~m ................ l
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bom d Am 1 amM"
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Federal Election Commission
May 30, 1996
Page -2-

The complaint purports to be based upon information contained in a partial transcript of
proceedings which took place in a shareholder derivative lawsuit filed on April 28, 1995 in state
court in Oklahoma by Linda Price, as Plaintiff, against Eugene Lum, Nora T. Lum, Dynamic
Energy Resources, Inc. ("Dynamic"), and others (the "Price Lawsuit"). What is not diaclmed
by the complainant, however, is that the transcript does not contain one iota of testimony of any
campaign law violations by the Prices, but to the contrary, contains sworn testimony from both
Stuart and Linda Price as to the falsity of any such allegations. The assertions of the
complainant are a textbook example of "he "big lie" in which allegations are made, without any
verification or basis, regarding which the only sworn testimony wholly and totally disproves such
allegations.

In the Price Lawsuit, Linda Price (who with her four children owned 30% of the stock
of Dynamic) sued the Lums for damages based upon the Lums looting of the assets of Dynamic,
mismanagement of the affairs of Dynamic and for wrongfully causing the payment of millions
of dollars of consulting fees, expenses and other benefits from Dynamic to the Lums and their
family and friends.

Prior to running for Congress, Stuart Price had served as presklent of Dynamic, a
)- company started in 1993 by the Lums and the Prices. Nora Lum owned 60% of the stock and

was the C.E.O. and Chairman of the Board. Mr. Price resigned as president in late June, 1994,
to run for Congress. After losing the election, he returned to Dynamic in November 1994.
After his return, financial irregularities committed by the Lums were discovered by the Price
and led to the filing of the Price Lawsuit.

The Lums' srategy in defending the Price Lawsuit was to atempt to mk and
coerce the Prices into di i their lawsuit by threatening to lie about Mr. Price and dtoY
his excellen putaio. As far bck as June 1995, the Lums, through teir Tula inua.
J, oel WldmMhand Johrn Uwdel, thru P ed, in a letr adreset the Mss' N
to ft. a Ilawnit all er PIce hsolagl vkuIfed fedeal edom es if So Pas~
s e ehr ckib agilt the Lamn within 72 hours. This eveft is n ezmai of IImI
of t Ia, lies and extotion which enued.

The principal tool which the Lums concocted and fray cresed was a st ot
algd sabtes of an Augst 1,1994 Dynamic boad meeting after Somt P had - .
as prekm to nn for COnrs. The akg nimt w measd aftr d Ia
was filed in April 1995 and produced by Lc hams as pamt of doint uy in
L&n aft the a i o Jg cme md an Ord rComba the Is r toa

.s.M NWt ly win fto ~lagod fains they ane so bmul
as to be Nghlie. No witms ever qppmd to qxwnor the nimaes as pu he ora

In fia, thm is no doca tatm that notic of any such boud meef wn givm to t



Federal Election Commission
May 30, 1996
Page -3-

members and the Prices have been told by at least two board members that they never received
notice of such alleged meeting. Stuart Price, as is shown in the transcript, testified under oath
that the statements in the alleged minutes were an "absolute fantasy and lie."

The Honorable Jefferson Sellers, Judge in the Price Lawsuit, stated, in reference to the
alleged minutes, that there was "overwhelming evidence" that Nora Lur made "a false
statement" to the shareholders of Dynamic and that she apparently "lied to the shareholders" of
Dynamic for her own purposes. Judge Sellers also ruled that Linda Price never sold her
Dynamic stock as stated in the fraudulent minutes. He went on to hold that the evidence of self
dealing and conversion of corporate assets by the Lums was clear. As a result, the Court
granted Linda Price's request to appoint an independent receiver to take charge of the assets and
operations of Dynamic. (See Exhibit A attached hereto.)

The Lums went to great lengths in the Price Lawsuit to successfully avoid having to
testify under oath. Their absence was noted by Judge Sellers, who had also seen evidence of
perjured testimony by the Lums in depositions in a federal court lawsuit in Hawaii. In those
depositions, given on December 20, 1994, Nora Lum falsely denied being the majority
shareholder of Dynamic in order to minimize disclosure of her financial stake in Dynamic. (See
Exhibit B attached hereto.) Eugene Lum, after taking the Fifth Amendment more than once,
denied under oath that he had any assets other than some mortgaged real estate, even though
Dynamic's records reflect he had received several million dollars in "consulting fees" from
Dynamic one week earlier. Having already been caught lying under oath once, the Lums clearly
chose not to testify in support of their false allegations made in the Price Lawsuit. (See Exhibit
C attached hereto.)

In short, the Lums and their fraudulent minutes were totally discredited in the Price
Lawsuit, as is confirmed by the Judge's findings. Dynamic never made any contbutiom to the
Price campaign. The Prices never knowingly accepted or received any R1hibited rom-My ! tkus

FMily, With regard to the co9ann3salgto twhatSur Plsbwwyn~
and received p itmd coa!ribuion by rmaini on Dynamic's iMMhImme pe," Mr.
Price disagrees that such r onstituted a ctribution in conectio with an dhalm
The health insurance for Stmat Price and his family long predated his campaign and was a
benefit received by other directors or shareholders as well. Linda Price remained a Abnh w
of Dynamic throughout the campaign, and both Stuart and Linda Pr remaind as divra-1
The Prices received this ben reaess of Stuart Price's candidacy, and never orcm to
them to report it as a contribution because it was not in any way cWoec-ed to his
Them was never any intent on the part of the Prices to avoid election hw -- - p
healft iuunce benefits in no way contribuied to the fAthem Mr. Prce's
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oft pl r tfuly that the complaint filed by the Center for *tonive
Politics be as to dum. If any additional information is required, pleas let us kIow.

William Sua Price
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1 and Yesterday, the Court has been inundated with calls

2 from the press. Yesterday representatives of the press

3 were here, and a lot of that is precisely what Mr. Price

4 wanted, and he has done so -- There have been agents, as

5 the Court is aware, who have attempted to gain access to

6 court records that have been filed in this case, some of

7 which are the subject of a protective order, specifically

8 the subject of the protective order. And based upon our

9 obligations :o our clients and, perhaps more important for

10 this argumen-, our assessment of what it is the evidence

11 has shown, wa- made the decision that we should go forward

'S 12 and not furt..:er belabor this hearing and proceed, because

13 we think tha- the evidence is quite clear as to whether or

14 not the appczntment of a receiver would be appropriate.

15 And I don't -hink that too much more should be made of the

16 fact of whether or not someone is here. It is the

17 plaintiff's urden, and it's our vigorous view that they

10 have failed to meet that burden, and I will- , "bat

2'9 in amenat.

20 TE COURT: Let me ask you one question.- I've

21 got clearly in the Record here a corporate I a tI that

22 Mrs. Lm advised the board of directors or edvU.i ,th

Sths orpo that thePr te bad no furtb ',

24 this corporation. I 'ye qot that minute. 10ve V

ai~ that Tho Ierwehelmi"l evidence
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Sis -- that was a false statement to them, that, in fact,

2 the Price -- that Linda Price had stock, never turned over

3 her stock. There may have been discussions about the

4 stock, but that 'rj. :ice remained a shareholder from

5 the start of the corporation until today, and that is -- I

6 mean, either Mrs. Lum lied to the shareholders for her own

7 purpose, or there is some other explanation, and where is

8 Nora Lum or Gene Lum or whoever it is that made that

9 statement to the shareholders that -- I mean, really

10 that's the crux of this case. Are they shareholders, or

11 are they not? Has their stock bee- paid for a.d simply

12 the fact of the stock transfer on t.he books not

13 accomplished or not? Are there -- Were there agreements

14 for the purchase of stock that were partially carried out

15 or not? And I only have one side of the evidence in this

16 case, and the Court certainly understands the heavy burden

17 that is placed on the plaintiff for the appoUtmt of a

18 receivership, but I do need som explalatios ,

L9 absence from tho hearing. It may be that tley

20 that the writ that's now pending before the Supr w Court

21 will prevent a receivership being going

22 case or that on direct appeal or other appeal. fr.

tourt * rulin" today that they viii not b

24 affected, if they are adversely affected by b

.tlinqs. but these are veryx trblin
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shown at least that there either is insolvency or an

imminent danger for sure of insolvency with the way this

company is being managed and the way the assets are being

consumed as we speak.

I don't want to belabor the point of the issue

that was raised at the beginning of the defendants'

closing, attacking the plaintiff's husband and accusing

him of all sorts of things, but I think it's clear to the

Court that there is an awful lot of interest in the media

in the Lums. I think the Court has seen in briefs and in

other documents that have been presented that :hat has

been an ongcing thing. ' think the Court has seen that

the sending Iy a Dynamic employee of federal c-mplaints to

the Tulsa World, and I won't go thrcugh -- The Court has

heard all of those. There has been a concerted effort to

damage the Prices' reputations, including, in my opinion,

the filing of the federal court lawsuit itself, which

could have easily been a counterclaim ia codui

case, so I think that s not the point on the --sttmsat

of a receiver, but I just didn't want to leave those

suggestions one-sided. So, again, we would ask the Coazt

to appoint a receiver. We think the evidemeo i.

appreciate all the tine that the court hee

THE COURT: All right. At this timU0, CCU%

Would Sa the folloving f a" of t*t7,iaAM
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the plaintiff, Linda Price, is a holder of 26 percent of

the corporate stock of the defendant corporation, Dynamic

Energy Resources, Inc., and that her minor children, whose

names are set out in the Record in exhibits presented here

and are not in dispute, own an additional four percent.

I find that the ordinary requirement of a

written demand or certainly a demand upon the board of

directors is excused in this case by reason of the

futility of such demand upon the board of directors by

reason of the control of that board of directors by the

majority shareholder, Nora Lum. The defendants in this

case -- The Zourt finds and concludes that the defendants

in this case have prevented the Cour: from having a full

knowledge of the current corporate affairs, but the

evidence the Court has is clear and convincing that the

corporation is insolvent at this time or is in iziediate

danger of insolvency. The Record is replete, the evi4w

is clea, of self-dealing and of conversiou g.

assets.*

The Court, having considered the extraordinary

msure and possible injury which may be visited upo the

corporate entity and the other shareholders oM, La tatq

rplistiff by the aroinoingt -of a

determined that there are ongoing proceses that ak* the

Aalat1 t of a reeivfar neary,
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limited to the manner in which this litigation has been

pursued, purportedly in the corporation's behalf. And the

Court -- As further evidence of that, the Court would note

to the record that there has been additional litigation

spawned, the corporate headquarters of the -- of this

corporation has been moved outside the jurisdiction of

this Court and without any explanation whatsoever to this

Court of tha: fact, and the Court, taking all of this

evidence as a whole, can only come to the conclusion that

it is a fur-.er effort of the majority shareholders to use

the corporat--on as its own football and in effect take

football home.

Based on-*he limited record that I have here

today, which is as full as the defendants would allow the

Court to have, I do find that there is a great exigency

that exists in that the continuation of litigation in and

of itself is likely to further exacerbate the

corporation's financial problems, and I M__

receiver for the corporate entity.

And now I would hear from counsel as to the --

as to the timing of the Supreme Court' s review of.the

writ. When is that to be heard, Mr. Lew O I,.

Vok~eiztheither one?

MR. LEWIS: There is an oral ar gumt es t

17th 6r October, don' t know when a d.cis 4.
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3. Q by about stack?

2 in Dyn~amic Energy Resource.

3 Q How =ch stock do you owni?

4 A Z dc' t know the exact amount of stock, but.
Aze -rou the majority stockholder?

6 A At t-.is point, no.

At c-e tLm were you the majority stoc.o2lder?

a A For a short period of ti=e, for one uh.

9 Q s3ow :og ago was that?

10 A I dc="%. recall, : really dcr.'t.

11 Do 7cu currentl own more t!: 40 pe.ce:- of the

12 stock in Dynai: Energy Resourcts?

13 A No.

14 Q Twent7 percent?

15 A Arou:d 30, I thlmk.

16 And can you expLain for the :ecord what Dynaic

17 e Resou res is?

U I t" a a natural a ~n with i.in

.s~

*And WM" !itsa. ' ,-o

21 Q Nave there been any govz=Mt Agenay iav~Lt~o

*2 . M4 Dya Nnew Resore withbi th as1t thi. law?

it Zhamtxisted factbc" ears*

fot that I'm am=a of.
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A I have no knowledge of that,

MS. NADX TO: Objection, rn.scharactezi*es the

rec.rd, and assumes facts not establshed.

Q (By Mr. Locrica.io): Are ycu aware t:.at Ken

Sayashida sig-ed a swor= affidavit before the FIderal Election

Camission aditting paymnts of mre than $10,000 to the

mpagn of ohn Waihe, Mr. La

I So I was not ware of that.

Q Tom wra It aware that he admtte tool

Uri VWWt ag im u.
A~ %us wat aware of anythin.

Q Zsn='t it tine that a"fet of a"= t~~~ sz
the.,t~ to Old Govzmt Need, yoM amm-an"

to tal tie k
. i A -A P'' ++'rff+ + + +++ . 4

26

A That we did not want to cr-eate an adyewsazy type
relationship vith thei state. We were vj..lqng to Work with the

state, work to achieve a win/vin sitation.

Q Is this before or after you arranged .or campaign

contzributions; to governor - ltI ask that.
ism't it true that Y.Y. VA:ey Corporation made

campaign contr.butions in excess of S.0,000 to the campaign of

Jobn Waihee?
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lead ym to believe you did know where the cat.'e were?

A If Z did.

Q Did you make arranqmts as represenative of Y.y.

Valley to retu.,- those cattle to the ongs?

A I don't recall.

Did you ever return the cattle to the oanqs, Mr.

Lua?

A I never had possession of t!:e cattle.

Q But you knew where they were, didn 0 t ycu, Mr. Lu?

I d0o not know.

You don't know whether you

A I dcn't 1 recall.

You don't recall. now. Let me ask you a backgrou

question.

Is it lIke you, Mr. Lam, to go on taevl5sea and to

lie while you were on camera tai about ti Lcident? Yes

A I don't think I woulA lie.

an a t:e truthfus mtement; is that a !t?

& If you want to rely an it, yM @m ;d.

o I'nat asking that, Ir. L=, I On

A I ~woo"d haVe to am the a tat~t

U".r the tmftt, ia min ata
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conspirator after the fact with reqard to the wareabouts of

the cattle?

A Take the Fifth on that one.

Q Mr. Lu, because you opened the door before taki nq

the Fifth, ycu' re not allowed now to take it. Z ' notifying

you of that. Will you anwor the question or are you going to

continue to take the Fifth?

A Conti.nue. You never said conspiracy prior to askinq

m that question.

Q Mr. Lur, are ycu an attor-mv?

A Yes.

Q Did you ever take a course called " --Ia lawv?

A Yes.

Q Did you ever practice any cr.minal 1=7

A No.

Q Did you take a bar exam that had a I " law

ge.tic on it?

a. Ye.h.

o Nve ft ee the team of fthi" W R

A Which one?

The R S0, uckfteecaq -

a ~irstm, second or~ f £oex o &a~tft et-

tWe havea, seen ym eme, y o hava't Us this Von

24
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2 Q And is there a mortcgage n that prpoet ?

3 A Yes, there's a first vLih Ztaeaat for aout

4 25,000, savizgs and loan. And the second vhich is to my dad

5 in amount of 200,000.

6 Q And are the seconds to you= dad recoeded?

7 A Yes.

- 8 Hc about land on other isads in Ea-Aii?

9 A No.

10 Q acw about stock in corpora-.ions?

11 A No.

12 Q Do 7ou own no stock in Akahi?

13 A No.

t. 14 Q Do you own any stock at aIU?

S15 A No.

16 Q Do u have any Other assets?

17 A No.

is Yo= teftim iS you ha uo anSts, 14 4m k

*20 AL 2hat's All the asstnsx have.

21 Q o you hMve a vehicle?

22 A Noy

23 Qo oyou ha" &a veil- Us VOW?,

25 0t Y Iodyogt A==win4Tq
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May 31, 1996

Colleen T. Sealander
Attorney
Central Enforcement Docket
Federal Elections Committee
Washington, D.C. 20463

efo 0Ct 4 '

Iftfta ' c

Re: Dynamic Energy Resources, Inc.

Dear Ms. Sealander:

Thank you for your telephone call concerning the application for extension set forth in
our correspondence dated May 24, 1996. For your files, enclosed is a copy of the Order
entered by Judge Stephen J. Covey, the Judge assigned to preside over the Chapter 11
proceeding of Dynamic Energy Resources, Inc., which appoints this Firm and the undersigned
to serve as counel for Dynamic Energy Resources, Inc., in this Case. Te Order reiaim in
effect, and we continue to serve in that capacity.

Hoefully, the enclosed pleading will serve as evidence of our status as counsel for the
Debtor-i;- ion.

Gary M. McDonald of
WOERNER, SAUNDERS, DANIEL A ANDERSON

GMM:ah
enl.

0) Lj K-



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN OF OKLAHOMA . a N cL7

In re: )

DYNAMIC ENERGY RESOURCES, INC.. ) No. 9 C
TAX I.D. NO. 73-1436867, ) (Chapter 11)

)
Debtor.

ORD= MOslueN MaLO 01P
kYY2UT FmE DUSYOR in am351

Upon consideration of the application of Dynamic Energy

Resources, Inc., Debtor in Possession in this case, seekin

authority to employ the law firm of Doerner, Saunders, Daniel &

Anderson to represent the Debtor as Debtor in Possession in this

case, and upon consideration of the attached Declaration Under

Penalty of Perjury by Gary M. McDonald, and it appearing that the

law firm of Doerner, Saunders, Daniel & Anderson is duly qualified

to represent the Debtor before this Court, and the Court being

satisfied that the law firm of Doerner, Saunders, Daniel &

represents no interest adverse to the Debtor or the Debtors ltte

in the matters upon which it is to be engaged, that its eploy m

is necessary and would be in the best interests of te ette al

it aneaing that no naotioe of a hearing an thi MPH .

be given,

IT IS THERORE ORDERED on this CL day of Set, 15s,

that Dynamic Mnery Resources, Inc, as the Debtor in Pa .. e 1

in this case,, be and hereby are authorized to aqloy l,'



SasiesDaie &Aner..as mwnsel to ofeen t1he Deal* as

Detor in possession in this case under Chapter 11 of the

Sankrup-toy Code.

United Sti )Ud

Moro
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June 131, 1996

VIA rinem zwar - r'am

Ms. Colleen T. Sealander, Esq.
ATTN: Alva Smith
jFUDUAL ELECTION CMIIBSIOK
99 3 Street, N.V.

WA .U ELL SA MAY
JOHN Q. SAYIS
JUD SMMONS HENRY
141N1ERLYM WOOS00 TUCKER1
Sam F. am1 JR.
MAR & NI5.S111T. A.L

SY~ "On LESALLEW
JAMIIS K MOSSY. jot
KANIM A. ROC

CLM 1000014NOCK
HEVI W. LEMNIDMY- W. SALLIS

WMLLMM STUAR WAKO

11TMI" It LANCARTER

=W8 MACHAMI
AINSLEY H. LANG
KYLE . W ILSONM
DON S. MKINNEY
ICHELE L. SIMMONS

nowT 0. MOODY

%W *
CI

wasniton, D strict or Co awuuua 20493 4

Re: The Center For Responsive Politics v. Dynamic Energy
Resource, Inc., Nora Lux, and Stuart Price

NUR 4356

Dear Us. Sealander:

Enclosed please f ind the Repneof Giene and cmr Luz and the
Staemnt of Designation of Counsel in the abv-rfrncdDR.
Mr. and Mrs. Luau are pesently out Of the comty. their return
has been delayed due to the illness of Mr. ILUM

Ialso enclose the General powers of Atore eu t by MrI an

lMs Lam authorizing MathLNofla to sign the 11111510e0 Sttm6118s
an teir behalf . Ms. foji is the sistw at Mme S"4

if y be amy guetimw W 4 ttae

Cordiallyt

==raw:

1.Me~mofs - Ifsa 1 1IS1

3. GOODS& a.to
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FUDNIIL ULNION COwSU OW Nano
o..

THE CENTER FOR RESPONSIVE POLITICS,
Complainant

2a -.

v. MUR 4356
&. !

DYNAMIC ENERGY RESOURCES, INC.,
NORA LUM, AND STUART PRICE,
Respondents

REOSEZ OF GUNl AND NORA LCD

Gene and Nora Lum ("Lums"), by and through their undersigned

counsel, for their Response to the Complaint of The Center for

Responsive Politics, state:

1. The allegations concerning Nora Lum and Dynamic Energy

Resources, Inc. ("Dynamic") contained in paragraph 1 are denied.

2. The Lums are without sufficient knowledge to either admit

or deny the information contained in paragraph 2.

3. The allegations in paragraphs 3, 4, 5, 6, and 7 are

admitted. The allegations in paragraphs 8, 9, 10, 11, 12, 13, 14,

and 15 are recitations of allegations made by Stuart Price and

Linda Price in litigation against the Lums, Dynamic and others, and

the Luas deny those allegations. Further, the Luau deny that they

have violated the applicable provisions of the 22 Eito

Coaign Act, 2 U.S.C. 5 431 et seq. (OFCA').

4. The allegations in paragraphs 16, 17, 18, and 19 are

denied.

5. The term "contribution" includes any gift, loan, advane,

' 9pomit of money or anything of value made by any.7ps.t

. of influencing any election for Federal off.ce

1 431 (8) (A).



6. The term "expenditure" includes any purchase, payment,

distribution, loan, advance, deposit, or gift of money or anything

of value, made by any person for the purpose of influencing any

election for Federal office and a written contract, promise, or

agreement to make an expenditure. 2 U.S.C. S 431 (9) (A).

7. In late 1993, the Lumr and Mr. Price formed Dynamic.

Mr. Price, through his corporation, Denver Oil & Minerals Corp.,

owned 30t of the stock of Dynamic. That stock was subsequently

transferred by Denver Oil & Minerals Corp. to Mr. Price's wife,

Linda, and their four minor children. Mr. and Mrs. Lum and Mr. and

Mrs. Price were members of the Board of Directors of Dynamic;

Mrs. Lum was Chairman of the Board, and Mr. Price was President of

Dynamic.

8. In mid-1994, Mr. Price advised the Lums that (a) he would

seek a Congressicnal seat, (b) he would resign from all his

positions at Dynamic, and (c) he and his wife wanted to sell back

to Dynamic the 30t stock ownership. After heated negotiations,

Mr. Price and Mrs. Lum agreed on the figure of $150,000.00 as

consideration from Dynamic to redeem the Price stock. Mr. Pric

requested that the consideration be paid as follo:

(i) $30,000 to Timpson Oil, the employer of Mr. Price's
brother, Robert; and

(ii) payment of the balance to Mr. Price's Congyssional
campaign when requested.

The agreement also was that the difference, if any, betwm the

agreed price of $150,000 and amounts paid to T~oa0

campaign would be paid to Mr. Price, individually, at the end of

2 .

A



9 9
1994. In December, Mr. Price was paid this a:,nount, which totalled

$100,000. Mr. Price agreed to transfer the stock on January 1,

1995.

9. The minutes of the August, 1994, Board meeting of Dynamic

reflect some, but not all, of the details of the agreement with

Mr. Price for redemption of the stock.

10. Rev. Carl Washington and Rev. Roderick Ewell are well

known in Los Angeles, California for an anti-gang program which

they organize and promote in inner-city neighborhoods. These

activities have been supported in the past by Mr. and Mrs. Lum.

The Lums, either individually or through Dynamic, have sponsored

presentations by one or both of these men in several cities,

including Tulsa, Oklahoma, Washington, D.C. and Los Angeles,

California. Both men also assisted in organizing "get out the

vote" campaign in Tulsa, Oklahoma.

11. The Lums have been unable to verify the facts alleged in

paragraph 15, but deny the allegations.

12. On December 14, 1994, after Price lost his bid for

Congress, Dynamic issued check *2132 to him in the amount of

$100,000 as the remaining balance owed to him for the sale of th

stock. After January 1, 1995, Mr. Price refused to transfer the

stock to Dynamic and asked for additional money. In May, 1995,

Mrs. Price began .*tigation against Dynamic and the Lumu seeking

money damages, a.'ig other claims.

13. The payment of approximately $50,000 as requetd by

mr. Price for campaign related expenses was not a "contribution' or

3 . I a

I
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an expenditure" since they were not made for the purpose of

influencing the Congressional election as prohibited by FECA. The

payments were all made pursuant to an agreement in which Mr. Price

agreed to sell and Dynamic agreed to purchase stock owned by

Mr. Price's family.

14. The $150,000 from the treasury of Dynamic was paid as

directed by Mr. Price as consideration for the sale of stock in

Dynamic. The proceeds from the sale of stock are "personal funds"

of Mr. Price. 11 C.F.R. 110.10(b) (2). Mr. Price transferred those

funds to his own campaign.

15. The conduct of the Lums in connection with the sale and

purchase of Price's stock was not a knowing, or deliberate, or

conscious disregard of FECA.

WHEREFORE, Gene and Nora Lum respectfully request that the

Commission dismiss the Complaint, and for all other proper relief

to which they are entitled.

Respectfully submitted:

WRIGHT, LINDSEY & JENNINGS
200 West Capitol Avenue
Suitc 2200

-Little Rock, Arkansas 72201-3699
(501) 371-0808

BJohn K Tiodale (75127)

Judy V Robnson (93217)
Attorneys for Gene and Nora Lum
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FAX:I 501o) 376-9442

The W-o inFmed IndvMIUI heb nted - my ounsel and i
authorized to receive any notflons and oie commnle from rhs
Commision end to act on my behalf before Ohe Conmison.
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, Noa ore. LM. do hereby constitut. sand app,:.W * mV 6it,

Kathy T. Noj m, my true and lawful agent and attre?-ia'at

to exrcisas the following powers on my behalf, in a fidutiary

capacity, if and to the extent my attorney-in-fact dee

advisale:

(1) To acquire such goods and services for my ue agd
benseit, and pay for the same from funds belonging to us, as or
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ae00 vith Authority to rmovw e tz . ,mi
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#e-to sate taxes ipsdat %doath I if and tothe soI oft w

10-0.11F'-fact deems avsable i furtherance of my estate
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me;

(5) to vote as my proxy any stock or other voting
securities which I own;

)(6) to have acess to any safe deposit box to wbift Z tmm
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June 14, 1996 '

VIA FEDERAL EXPRESS

Colleen T. Sealander
Attorney
Central Enforcement Docket
Federal Elections Committee
Washington, D.C. 20463

Re: Response of Dynamic Energy Resources, Inc. - MUR4356

Dear Ms. Sealander:

Please find enclosed an original and two machine copies of the Response of Dynamic
* Energy Resources, Inc., together with the original designation of counsel executed by an office

of Dynamic Energy Resources, Inc. We would appreciate your returning to us a file-stamped
copy of the Response indicating its timely receipt,.pursuantto the extemion previous rmuled

for Response by Dynamic Energy Resoucs,

As noted in the Response, Dynamic Energy Resources, Inc., is a Debtor-in-Poession
in a proceeding pending before the United Sates ourt for the Naonhen Dnir
of Oklahoma. It is our view tint tint Court ins die juriudwto to I PeIrmadn oq csia of &C
Federa Election Com iso gis the Debtor, wie hepuve Icon ae

N to it under appropriatem Federa 3006. Nmotenm, in* the sikOf we mra, w
the eneksed -Resonse.

Very Uyour,

DOERNER. SAUNDERS, DANIEL &ANDERSON

GMM:ah
ewl.
cc: Kathy Nojima (w/em.)
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BEFORE THE

FEDERAL ELECTION COMMISSION

THE CENTER FOR RESPONSIVE POLITICS, )Complainant)
)

V. ) MUR 4356)
DYNAMIC ENERGY RESOURCES, INC., )
NORA LUM, AND STUART PRICE, )
Respondents )

RESPONSE OF DYNAMIC ENERGY RESOURCES, INC.

Dynamic Energy Resources, Inc., Debtor-in-Possession (Dynamic), by and

through its counsel, responds to the Complaint of The Center for Responsive Politics as

follows:

1. The allegations concerning Dynamic contained in paragraph 1 are denied.

2. Dynamic is without sufficient knowledge to either admit or deny the

information contained in paragraph 2.

3. The allegations in paragraphs 3, 4, 5, 6, and 7 are admitted. Tbe

allegations in paragraphs 8, 9, 10, 11, 12, 13, 14, and 15 are recitations of litigation.

contentions made by Stuart Price and Linda Price in litigation agakut di Lem,

Dynamic and others. Dynamic denies the accuracy of such allegatkd u wdduea@

actions between Dynamic and Price. With respect to Papl 8 uu 10 Dymc

asserts that the quoted stat are taken out of context, and therefore may convey a

differeMt meann g. Further, Dymic denies that it has violated the a proviula

of the Federal Election Campaign Act, 2 U.S.C. §431 et seq.

4. The allegation in paragraphs 16, 17, 18, and 19 are do -L

5. Dynamic states that it is a debtor-in-possession in a Chapter I I

...M ,. ,
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reorganization proceeding pending in the United States Bankruptcy Court for the

Northern District of Oklahoma, Case No. 95-03029-C ("Reorganization Case"). Based

upon the superior knowledge and information of Gene and Nora Lum, Dynamic hereby

incorporates paragraphs 5-15 of the Response of Gene and Nora Lum filed in this

proceeding by ani through their counsel, Wright, Lindsey & Jennings, John R. Tisdale

and Judy M. Robinson.

6. Dynamic by way of further response appends hereto and incorporates herein

its Disclosure Statement and Plan of Reorganization filed in the pending Reorganization

Case on June 19, 1996. Pursuant to Bankruptcy Code and Procedure, the Disclosure

Statement is scheduled for consideration by the Bankruptcy Court on July 31, 1996.

7. By its Response, Dynamic expressly does not waive any claim, defense,

or protection existing pursuant to the United States Bankruptcy Code, including without

limitation 11 U.S.C. §362, and reserves all rights arising thereunder.

WHEREFORE, Dynamic respectfully requests that the Commission dismiss the

Complaint and provide any further and other proper relief to which Dynamic may be

entitled.

DOERNER, SAUNDERS, DANIEL & ANDESON

Tom Q. Ferguson, OBA No. 12288
320 S. Boston, Suite 500
Tulsa, Oklahoma 74103
(918) 582-1211
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CCETIICATE OF MANG

The undersigned hereby certifies that on the IthZ7of June, 199, a true and
correct copy of the above and foregoing Response was mailed, with proper postage
thereon, to:

Ellen S. Miller
1320 19th Street, NW
Washington, D.C. 20036

John R. Tisdale
Judy M. Robinson
WRIGHT, LINDSEY & JENNINGS
200 West Capitol Avenue
Suite 2200
Little Rock, Arkansas 72201-3699

McDonald
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DYNAMIC ENERGY RESOURCES, INC.

Debtor.

Federal I.D. 173-1340306

Case No. 95-03029-C
(Chapter 11)

Dynamic Energy Resources, Inc., through its counsel Doerne, Sawmders, Da*l &

Anderson submits the attached proposed Disclosure Statemeit (Exht *A*) al Pan of

Reorganization (Exhibit OB*) for consideration by this Court, after notice amd hearing, as

provided in the United States Bankruncy Code.

DOERNER, SAUNDERS, DANIEL& ANDERSON

By: or-Gary M. Mac ondLOA Y4o, 9Mo
Leonard I. PM i, OBA No. 695
Tom Q. Fr m O A No. 122
320 South Boom, bs D

(9189) 582-121

V,

SUB--ION OF DISCIAOSUM STATMUr MNMDYNAMC ENMM G RL-, ULMi INC.

IN THE U? STATES BAKUPTCY COT JUN 10 is
FOR TH NORTHERN DISTRICr OF OKLAHOMA

44



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN RE: )
DYNAMIC ENERGY RESOURCES, INC. ) Case No. 9503029-C

) (Chapter 11)
Debtor. ))

Federal I.D. #73-1340306 )

DISCIOSURE STATEMENT OF
DYNAMIC EN MCBRGLWE U, INC.

Dynam Energy Resources, Inc. ("Dynamic"), a Delaware rimooi ppo the

following Disclosure Sme and Plan of Reorganization (the "Plan') to Dynmmic QCUAeas.

The Plan is submitted under a separate document filed contemporaneously hoewith. Capitalized

tmm used herein shall refer to defined terms in the Plan. In the event of any conflict between

this Disclosure Statement and the Plan, the terms of the Plan shall govern.

I. GENERAL STATEMENT CONCERNING PLAN

Dynamic proposes this Plan which provides for the payment in fl of all A dkn- tve

Claims and Allowed Claims within five (5) days of the Effective Dfs =n far cabin

Dispasd Clam, which will be paid when finally d1 e d. Naymani 1mw p.,o ben

made to Creditors (Producers) who are owners of intests, in oil awd pas 9s h als0-

pupdoa aps pniction to Ismi. These payziaft m

"im a" d2 1995, a rtife t Q

oma*seu of claim between Dynmic, Nora T. Lum, Kathy Naagi W . am

Linda Mitchell Price, William Sua=t Price, Denver Oil & Mia% low

~wm, ~vedby this Court on DecePmber 19, 1995,9 is alo m

So, Us Creek and X-2 Pipelines and Gas Gathering Systms, WIWVF#4AYAV.

~~*wSdani :a uru W mnu coc pusnt to 11 Ui-8~~



eSale of Asat to Fnfn Resource I Limited PartMerip (Emrflm) tm $650,000M.O

cash, all as more particularly set forth in the Motion for Authority to Sell Ams filed on June

I1, 1996. The Enerfin offer is subject to higher bids at the time of he msle.

After the Sale of Assets which will occur prior to the ffective Date, the net proceed

will be held for payment of claims under the Plan.

Dynamic as Reorganized Debtor will retain significant assets under the Plan, inhdn

a condominim in Honolulu Hawaii, the North Kelleyville Dutcher Fnanced Recovery Unit,

and two compressors in which Associated Natural Gas Inc. ("ANGIO) asserts a right of

ownership and right to delivery in December 1998. The ANGI claims to the two (2)

compressors will be resolved by the Bankruptcy Court on the ANGI Objection.

The assets not disposed of pursuant to this Plan will vest in the eognized ebtor

free and clear of all liens, claim, and inerests, except to the extent that upon deriu_ of

Disputed Claims satisfaction thereof shall require additional money, the retained aset sha be

subject to any such unpaid Claim. Dynamic will emerge from this Plan as an

business entity. All prepetition stock will remain oustanding, except tht certain e

stock which has been conveyed by Price to Dynamic are Treasury Shares and Will rmMi

Treasuy Shares. There will be no change in the existi M-m-M--u of inm d

Reorganized Debtor. This Plan, if confimed, will permit Dymi so f wsss

o w afer repaynM in full of all prepetion L

A. ,of IY.=

k90ld141 or MMOf aces Of a pina is mosntte JUnless c~

Swemni i which has been apprVed by the Bankrauptcy Court. This DWIselote 8 was

sirio o ryr BEAPPR E BY n

~VAL DOES NOT IMPLY ANY JUDGMENT MADE OF' 110
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TO THE rESiRABI-rTY OR VlABIITY OF A PLAN OF RTOW A t 4. O H E

APPROVAL MEANS NOTHING MORE THAN THAT THE COURT HAS DETRMINED

THAT THIS DISCLOSURE STATEMENT PROVIDES 'ADEQUATE INPORMATION TO

THE CREDITORS OF THIS ESTATE, SUFFICIENT TO ENABLI THEM TO MAKE A

REASONED AND INFORMED JUDGMENT ABOUT WHTE THE PLAN

ADEQUATELY PROTECTS THEIR INTEREST. Each Creditor should artWly evahM this

Disclosure Statement in conjunction with the Plan, in order to determin0 whethr or not it is

in that Creditors' best interest to accept the Plan.

B. EUGIB T TO VOTE

All those person who have been listed as Creditors in the Dr's Sdchubs and

St of Affairs or have timely filed a Proof of Claim and whose Claim has not been

disallowed are entitled to vote, either in favor of or against the Plan, ntl the ballot

circulakd together with this Disclosure Statement. However, pursuant to 11 U.S.C. § 1126(f),

a Class of Creditors whose Claim or Interest is not impaired, is conclusvely pm ewd to have

accepted the Plan, and solicitation of acceptances with respect to any such Class from the

holders of Claims or Interest of such Class is not required. Accordingly, mdw £he pqmd

PlM of Ra m Classes 1,2, 3, 4, 5, , 10 an not - A * 0 dauft

uo'owioe of votes is not required of those Classes pummzt to 11 U.S.C. I 112(f). ach

CudIw or hm Claim is impaired should deemine the Clan into walf

cg~~~S( tblot each Credito id rtur tn -ak IDo
7F

~j t~mi.shown on the ballot bdthe ft--77
lawl mtoladon.

Dimrh m .. ims mthe Plan will be mae ol tol .c,-m of

i at1to t Pan Wlaify all Allowed Claims, ad t Pla i

a AuedCbbn nd the msa=in w 77hC~h~
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H. INTRODUCTION

Dynamic Energy Resources, a Delaware corporation, invoked the jurisdiction and sought

protection of this Court on September 29, 1996 to afford Dynamic the o to resolve

legal disputes in a practical and economical forum with broad jurisdiction over properties and

parties.

Dynamic was formed in 1993. In November of 1993, it purchased certain assets from

GAGE Corporation, and concurrently entered into a Gas Sale Agreement with Oklahoma

Natural Gas Company ("ONG"). In November 1993, Dynamic sold and assigned to ANGI

certain rights under the Gas Sale Agreement, but also retained for its own benefit certain rights

to sell gas to ONG. Dynamic also entered into a separate Gas Purchasing and Prces

Agreement with ANGI dated November 13, 1993. Fron late 1993, Dynamic operated two gas

pipelines and gathering systems, known as the Creek System and the K-2 System, and sold

production to ANGI and ONG.

In January 1994, Dynamic sold and delivered to ANGI certain compessors which had

been utilized in connection with the gas pipelines and gathering systems. These compte';&

were removed from the gas pipelines and gathering systems. The two compressors located on

the North Kelleyville Dutcher Unit, were not delivered to ANGI and not inehlded in doe sale

of the other compressors. These two compressors are subject to a dispute in a sqMmie

reemea ssed involved in the ANGI Claim ObjectionL Dynamic also opeaNd d

Kcfleyville Du* Femnceed Recovemy Uni, and pumud t-imia vmm h *AM

& f13 t field.

In March of 1994, Dynamic assigned and transferred to Enogx Services

by written aenment all of its rmined riht under its Conac with ONG, Wad r iW

a Contract with Helmerich & Payne, Inc.

Thw orig businms prpomes of Dyamic te vlamo

A, denied ty. Mh Do. of Drecws of Dyinedc " Md

of a broad and diverse repremeunaton of th American people. t do



and develop programs for the education of students from Asian natio at leading A-rlm

Universities, and to provide similar opportunities for minority citizens within the United States.

William Start Price served as President of Dynamic from late 1993 until Jun 1994

when he left Dynamic to pursue a campaign for election to the United States Congress from the

Oklahoma Second Congressional District. Mr. Price's campaign was not successfu. Mr. Price

returned to Dynamic in November 1994. Mr. Price finally left Dynamic in May 1995, under

circumstances of disagreement with Dynamic.

Denver Oil & Minerals Corporation, a corporation owned by William Start Price, was

one of the initial Shareholders of Dynamic. Linda Mitchell Price, the wife of William Stuart

Price, and the four minor children of the Prices obtained the shares onginly owned by Denver

N, Oil & Minerals Corporaiton. The Price's held shares representing a minority interest of the

outstanding shares of stock of Dynamic.

Dynamic understood that in conjunction with Mr. Price's deparre to seek a

Congressional seat in June of 1994, that Dynamic had achieved an agreement with Linda

Mitchell Price and her minor children that Dynamic would purchase the Price Stock in Dynamic

for $150,000.00. Dynamic paid such sum to and on behalf of the Price family, for what

T Dynamic understood was the purchase of the Price Stock. At that time, in mid 1994, doh so

of William Stuart Price to Dynamic in November 1994 was not conteplated.

Later, after Mr. Price returned to Dynamic, the Pikes coneded wom ter - mr

an yusem to a d Pi Stock to Dynamic hr $150,.00.0., ui

s Pc sock had neer ben sold. Mwft rice m d a d tey wmi e b S

from Dynamic substantial sums of money exceaing one million dolas, by vine oft 6 sw

as Dynamic Sfrtldr.I addition, Price alleged tha Dywidc d am I 4W

peu it to or for the benefit of Nona T. Lam, Eug=n Lmbt y ~ u

DOW. kown, a Dyimni Diector. Dynamic vgmmyd~ $i

In May of 1995, LMnl MMMel Price =-am *W
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District Court Case No. CJ-95-1948. The litigation was bitterly contested, and Dynamic

vigorously opposed the Price Claims. In the face of a State Court decision to appoint a

Receiver for Dynamic, Dynamic sought protection of the United States Banknutcy Court, to

reorganize its affairs as Debtor-in-Possession.

In January, 1996, after extended litigation with Price in the Bankiptcy case, Dynamic

entered into a Settlement Agreement with Price, pursuant to which Price released all claims

against Dynamic, and conveyed all shares of Price Stock to Dynamic. Under the stlemn ,

Dynamic paid Price $150,000.00 and conveyed to Price Dynamic's interest in Ramco Energy

Corporation. In connection with the settlement, which was approved by the Banknpcy Court

on December 19, 1995, Nora T. Lum loaned to Dynamic $150,000.00 to fund the Seatlemo

Agreement with Price. Nora Lum was granted an administrative expense priority for that

$150,000.00 unsecured loan. The Price Settlement ended a bitter dispute, which cons-ned

substantial energy and resources of Dynamic for almost one year. During the course of the

litigaion, certain charges were made aM-i publicized which created additional inquiries by

various regulatory agencies. Dynamic became the subject of ometimes senatioal news

accounts involving public figures and issues, which in most respect were either inmac-ra01 or

distorad. These reports, bwever, inrease the difficulty eneoumerd by Dyimn W 31

efforts to continue to operate and reorganize its business affairs.

P -Petitio Dynamic, under the capable direction of its lIted gaff of Il 6

c/id m yMmd t Creek and K-2 Sysm. In oder to asow.

oo D mcs poduaest and to pleserve dw aofdence Of Wrcas y~ s

obtained an Orde of the Bankruptcy Court- uhorizing Dynanic to pay all pq piton pinmtm

caiI as well as prpetitio t wage claims. These clain were pmid **Fm 11i

e u.0e the Plan. Dynmic hu paid all producers In ---- wcc co 1
p wllt imemyltice. '"

IsAr 1996, Dymnic mwcessfblly obtained a renwal fm do %

.of a harsip Priority One deig.. tn of t Creek Sy rn .
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Dynamic has attempted to market the Creek and K-2 Systems since shortly af the

Bankruptcy was filed. An obvious and logical buyer was ANGI, which was the purchaser of

production from these Systems. ANGI submitted an offered to purchase the Systems and two

Compressors located on the North Kelleyville Dutcher Unit for $750,000.00. Dyinmic

contends the offer was duly accepted. Thereafter ANGI attempted to s n y modify the

offer to the detriment of Dynamic and its creditors and attempted to withdraw it. ANGI

contends the offer was withdrawn prior to acceptance. Dynamic contends the original offer

was accepted, and thereafter breached by ANGI. Later, ANGI offered to pay $500,000.00 for

the gas gathering systems in open Court, which bid Dynamic rejected. Dynamic asserts a

breach of contract claim against ANGI, which claim is not released under the Plan. However,

the Plan oes not depend upon a recovery against ANGI for funding of the Plan.

On June 11, 1996, Dynamic filed its Motion for Authority to Sell Assets. Pursuant to

the Motion for Authority to Sell Assets, Dynamic proposes to sell the identified assets of the

gas pipelines and gathering systems and associated assets to Enrfin for $650,000.00 cash.

Other parties will be provided an opportunity to bid on the Sale Assets.

Dynamic has objected to two creditor claims. These claims, asserted by ANGI and

Enogex Services Corporation (Enogexa), will be classified as Clam 10 claims when d if

allowed. Dynamic also asserts a counterclaim of $72,481, plus interest, against Enogex.

After the Sale of Assets,, Dynamic will pay Creditor Claims as povided i this Phm

will pay ali Allowed Adinittive Claims. Dyniamic wil cda , s n heis e

kw rdaiuid -,~ and ex*o t ootuniy to agai m ue MUM its ou NupasueM~

shelved during the period of bitter litigation and the ad ratio of this case.

i HE PLAN
A. l t l _
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ap
Effective Date. Al pre-petition Creditors will be paid in fug Wie Pm Dl q d
Claims will be paid when fially determined. All outstanding stock (Clas 11) of Dynamic will

be unafecte by this Plan. Class Two will retain its secured stms In dot ae of

deposit.

IV. CLASSIFICATION OF CREDrIORS

Creditors are classified into eleven separate classes as more d in the

Plan:

.Class1: Tax Claims: There is one claim within this Class.

Class2: Contingent Secured Claim of State Bank.

C : Secured Claim of Nora Lum for loans to Dynamic.

Class 4: Contingent Claim of Federal Election Commission.

Class 5: Price Creditors Claim.

Class 6: Warnock and Yocham Surface Damages Claim.

Class 7: Toyota Motor Credit Claim.

Class 8: Jaguar Credit Corporation Claim.

Class 9: Greenberg & Traurig Claim

Cla Ii: Uimucred Claims.

Class 11: Interests

Es~d~*atveclaims Amagh MW 31, I9%

mukdt an r mesb daumd,, and lude ckho at *
Andeson($215,000.00) banknatc Counsel; special couel for 9r (but UE. Whoele

($3,500.00); Coopers & Lybrand, w uns ($21,300.00); ad V.-

IsaM i Ccnb ($32,000.00). In addition Nora LAM kio -

-imi w h wil be paid in &Hi. The 11,12-

*$65,000.00 in retainers prvosyatoized by t&e hq



payment of pramim fee claims upon deteritlom of d mem dm or

otherwise as the recipient may agree.

V. PLAN FFASIBILITY

Payments under the Plan are as follows:

Administrative Prfs* Fees
(Estimated - nt of $45,000 in retainers)

Personal Property Taxes (Creek, O)kf )
Nora L[,m Administrative Claim
Class 1
Class 2
Class 3
Class 4
Class 5
Class 6
Class 7
Class 8
Class 9
Class 10"*
Class 11

S 226,500.00

12,000.00
150,000.000

2,100.00
0.00

87,500.000
Unknown

0.00
8,900.00

0.00
0.00

25,000.00
92,152.79

0.00$604,152.00

Cash from Sale of Gas Gathering System

$ 650,000.00
(Minid- Prim)

Other Asst
-U vabe

Haowaiia Condomaiium
Cctifcs of Deposit.

Furzzm. Farms B .Epomu
Total Vada of Aset

Boaft AMM hrI 40 1-

(oUuown)

$ 100,000.00
100,000.00
40,000.00

$ OU

No VOW ID CIA en ho, rW Sot claims.
No 'Aymum Os ID 7 11, 1 a Iolders.

* will scw m te claims.
** Does 1 oed ditd cam of e and ANGI.

VL M AM DMCTM

Aft s ir lion eek of Dyndi wi

- .W=M* Cfoup MI ID1an Will remain after wirM



Name NSW
Nora T. Lum 610 President

Kathy Nojima 5 Secretary/Treasurer

Nora T. Lum is both a Creditor and Majority Shareholder of Dynamic.

VII. RETENTION OF CLAIMS

Dynamic as Reorganized Debtor will retain and be vested with all rights, claims, and

causes of action which existed against third parties at the commencement of this case, and which

have not been compromised, relcaed or discharged in this Bankruptcy Case or Plan. No

recovery on any such clainz i Teui:ed for purposes of the funding of this Plan.

VII. TAX [MPACT OF THE PLAN UPON DEBTOR

Virtually, all Cr oi1 Claims are proposed to be paid in full so that there will be no
-- significant fori'enesc ,i ,adebtedness income. There will be no transfer of ownership or

control of Dynaric undti- this Plan. Under these circumstances, Dynamic believes dt the Plan

as propc"ed will have no significant impact on Dynamic or upon its pre-petition tax stats.

IX. STANDARDS OF CONFIRMATION

In order to confirm the Plan, the Bankruptcy Code requires that the Upy Court

make a series of determinaion concerning the Plan, including that (a) the No b- -c-am -ed

claims and interests in a permissible manner; (b) the Plan complies wfh to

requiemns of Chapter 11 of the Code; (c) the Plan has been prpoedsoa W ad (ii)

the dW Fcloa es as reqpire by Chapte I11 of the Ba kruty Cos av

Ioe 1ornion c ning all paymems mWe or pmmiasd to be

the Plan. Dynamic believes that all of these conditions will have been met nl will seek ls

of the Bankrucy Court to this effect.

The Bankmn-cy Code also requires that the Plan has been a !y ub uo

of ediso (e ept so the exa dt "Psm-down is avalabl uedw

as deu W rbin Section 5 below anfiruation Wihot Acetareey

do t Plan be feasible (tha is,, there is a reasoab~le prospect dha t 1sWU~ ft to



4

perform its oblipto under the Plan, and continue its businsMs MrsUits widwut fbtdwr

financial reorganization); and that the Plan is in the "best interest" of all Creditors (that is, that

the Creditors will receive at leat as much pursuant to the Plan as they would receive in a

Chapter 7 liquidation). To confirm the Plan, the Bankrupty Court must find that all of thes

conditions are met (unless the applicable provisions of § 1129(b) of the Bhnkupgcy Code are

employed in which event the Plan could be confirmed even though a Class does not accept the

Plan). Thus, even if the Creditors of Dynamic accept the Plan by the requisite votes, the

Bankruptcy Court must make independent findings respecting the Plan's feasibility and whethdr

it is in the best interest of the Creditors of Dynamic, before it may confirm the Plan. The

statutory conditions to confimnation are discussed below:

1. Classification of Climsg Or Intersts. The Bankruptcy Code requires tht a Plan of

Reorganization place each Creditor's claim in a Class with other claims and interests which

are "substantially similar." Dynamic believes that the Plan meets the class i require s

of the Code. Creditors who are Affiliates have been separately classed and treated in

subordinate fashion.

2. W. As a condition of confirmation, the Code requires that each Impaired Class

of Claims or intrests accept the Plan. The Ba nkaptcy Code defines accepan of a Pim by

a Class of Claims as acceptace by holders of two-third (2/3) in dollar anmaut and a ajoty

in mmber of Claim of that Class, but for dt purpose mom ody hee C"

actually voic to accept or nodc the Pban

O~ase of cbdo ta not "impaired unert Man We dm4" 10 MWe

Plan. Acceptanes of the Plan are therefore being solicited only from the lpsom hold

Clisin an inpaired clas. A Class is "impaired" if the leaeqakaor z

asaching to the claims or imaerest of tha clas are modified,, other dmb awing dA&

lei i atri or by payimu in fM of each. Clase 6, 7 l%

At& Oases 1, 2, 3, 4, 5, 8, 10 and 11 are unipared, and the leds W



3.02 C-M 2 Co, Sewnt c Wured Clim of . ha*. At the rew-d

request of Dynamic, State Bank issued certain letters of credit, each of which is seue by a

ertificate of Deposit imied by State Bank, more particularly idetrifed as Mows:

Letter of Credit
~men No.: AM BeeiiMC-o

$ 8,249.98 Oklahoma Tax Commission

25,000.00 Oklahoma Corporation
Commission

10,000.00 Aetna Casualty and
Surety Company

Each leuer of credit is secured by the certificate of deposit in the mou t of the let

of credit, . dfiedabove. State Bank has possession of each of the above descrbe cerificaes

of deposit ismied to Dynamic by State Bank.

3.03 lan 3 Sered C!laim of NonL Loat. Nora Lum, President of

Dynamic, has made certain post-petition loans to Dynamic as shown on Exhb 2 anhed

hereto and incrpraed herein by reference, pursuant to Orders of this Court uutkt'L d such

borowing. 11e Nora bA= Loans are outstanding in the amount of $97,500.00 prhas and

ac mh~hart of % per amam. Pursuant to Orn of do Dh.uW , C . tra

an Loam aeM se d by all assets of Dynamic, purnazt to 11 U.S.C. I 364.

3.04 Ch yMOfEicagfierla f

dadq 13, Up M DyW was advised by she Nital Bb

Coinpleaka Dynmic has n yet responded, and the time for w; ogna. ae b"0

md I' D Laa Miscbef hbx

LM M an Nicole MAOP 1111



Classes will not be solicited for acceptance puraaznt to 11 U.S.C. 1126(f), and their

acceptances will be presumed.

3. Best JUM of Creditors. Notwithstanding Acceptance of the Plan by Crdim as

provided for in the Bankruptcy Code, in order to confirm the Plan, the Fgy Court nt

independently determine that the Plan is in the best interest of all classes of Creditors impaired

by the Plan. The "best interest" test requires that the Bankruptcy Court find that the Plan

provides for each member of each Impaired Class of Claims recovery which has a value at least

equal to the value of the distribution which each such Creditor would receive if Dynamk were

liquidated under Chapter 7 of the Bankruptcy Code.

To calculate what members of each Impaired Class of Unsecured Cndiors would receive

if the Dynamic Estate were liquidated, the Bankruptcy Court must firtm deterin3 theaggregate

dollar amount that would be generated from Dynamic's assets if the Chapter I1 case were

converted to a Chapter 7 case under the Bankruptcy Code and the assets were liquidated by a

Trustee in bankruptcy (the "Liquidation Value"). The Liquidation Value would consist of the

net proceeds from the disposition of non exempt assets of the Debtor, augneaed by the cash

held by Dynamic and recoveries on actions against third parties.

The i Value available to general Credit= woud be re d by () e

of secured Creditors and (b) by the costs and expenses of liquidaton s well as

adminisative expees of the Debtor's Estat. The Debor's coatef i Iidd , --

7 mM~ Wobde I cm iion of a Tnae, a wel n of cosin

t a d by dt Tnuste; dispo t ion exp ein; al ar a pi ns

the Chapter 1 rergniztion proceeding (mach as compenati f muaua whlu

allooed i a Capter 7 reedin; ligation coo; and claims a .Of

te Capter Io r tion and Chaptr 7 qo (

600w11hs of Secued Creditors. Priority C ~ m

UM~ ae uemini do value of the dhw I tiadWW ofth
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determine if the Plan is in the best interest of each Creditor and Equity Seuity Holder.

Dynamic is in effect liquidating its principal asset through the Sale of Assets, in a manner to

far surpass in value the results likely to be achieved by a Chapter 7 Tnute. Under the

circumstances, the Plan proposes a better recovery than liquidation in a Chapter 7 cae.

(4) Feasibility of the Plan. Dynamic believes that the Reorganized Debtor will be able

to perform the obligations under the Plan and continue to successfully conduct business, because

the Sale of Assets and value of its other assets will generate sufficient tntsatisfy its

obligations.

(5) Confination Without Aceptane By All Impaired Classes. 11e Banknuty Code

contains provision for confirmation of a plan even if the Plan is not accepted by all impaired

classes, as long as at least one impaired class of Claims has accepted it. These "cram-down"

provisions are set forth in § 1129(b) of the Bankruptcy Code.

A Plan may be confmned under the "cram-down" provisions if, in addition to satisfying

the usual requirements of § 1129 of the Bankruptcy Code, it (i) "does not discriminate unfairly"

and (ii) "is fair and equitable with respect to each class of Claims or interest that is impaired

under, and has not accepted the Plan'. As used by the Bankupc Code, the phrases

"discriminate unfairly" and "fair and equitable" have narrow and spcii uipe to

bankruptcy law.

The rt a plan not "discriminate unfairty" mem dw a -6" Nt

be tr nted cqsf ly w 1 resp1% to ohrlaesof equal mak~D s

dees~ ~ m*%ri&muetikt"w respect to amny asOf clarb er -a

t which is disproportionate to the treatment afforded other cle of eqal m.

The "fair and equitable"st d, also known a te abo mo

doa disenin classe receive full c nq* Pmato for difr allowed dake bedm aw tI_11k1e

reccives IMyA dirt Mt ee esd bnm ta

(6) A uIes to tmp Dynimmic believes tha t Plan,

of Dynamic's Creditois, achieves, the fulli objective of Chapte 1I



alternatives to confirmation of the Plan are (i) confirmation of an alternuatv plan of

reorganization submitted by the Debtor or by another party in interest or (ii) liquidation of the

Debtor under Chqr 7 of the Banlknptcy Code. Dynamic is Umware of any altrAe plan,

and because the claims of Affiliates are subordinated to other Creditors which would otherwise

not be absolutely required, the recovery under this Plan is greater for non-Affiliate Creditors

than under alternative plans. For reasons described herein, Dynamic belives that the

distribution to Unsecured Allowed Claims under the Plan will be greater and earlier than

distributions which might be received after liquidation of Dynamic.

Dynamic believes that Confirmation of the Plan is preferable to any available alternatives

described above because the Plan provides for an equitable, early distribution to all impaird

classes of the Debtor's Creditors and preserves the value and earning capacity of Dynamic, ths

"- allowing its contribution to this Plan; any alternatives to confirmation of the Plan would result

in diminution of recoveries.

X. CONCLUSION

This Disclosure Statement contains information intended to assist Creditots of Dynamic

in evaluating the Plan of Reorganization. If the Plan is confirmed, all Creditors of Dynamic

will be bound by its ternms.

Dynamic urges each Creditor to read the Plan carefully and to use this D o

LSw t and such other infoamation as may be available in order to =ft m 1

ft Ph&.

)ATW dis 10th day of Jwe, 1996.

DYNAMIC ENERGY RESOURCBS, INC.

By:
V 

Z
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTIERN DISTRICT OF OKLAHOMA

IN RE: )

DYNAMIC ENERGY RESOURCES, INC. ) Case No. 95-03029-C
) (Chapter 11)

Debtor. ))
Federal I.D. f73-1340306 )

PLAN OF REORGANIZATION OF
DTNAMC Y BIQURE MN.

Dynamic Energy Resources, Inc. ('Dynamic'), Debtor in the abovestyled cue,

proposes the following Plan of Reorganization ('Plan'), puwruam to Chapter I of tw Ulmed

States B Code.
GENERL PLNSU]I

This Plan of Reorganization contemplates that Dynamic will pay in fall all

Administrative Claims and all Allowed Claims held by creditors from funds on bu-d or to be

obtained through the Sale of Assets of Dynamic, as more particularly dmcrle. in this ltaL

No new sock will be issued pumant to this Plan of orntio Aln aiq 10 of

sock as of t ........... of this case will remain valid am nd, b o dw

Price Stock, as &efined herein, will remain Treasury Stock. Dispied ~ tiu~

Namnal Gas, I=. ('ANG') amW Enoex Services ComupuO FNIV)

~ IjW is - lkatk bae te o t

Aimm nUmswied Claims except for ANGI and Emnge wM be p.M No

days of the Effective Date. Funds axtributable to the ANGI ui E,

dep~dby Dyimmi in a seega F cu pePa detmaluil y"

P~nmW umlef this Plm is not dput upon t am ft 0

is upsm upms wlm of fe tm of

wS mrptias te RerganzedDebtor, owning all of it clam

~mdbin~wdimpemi of under ft PlaM



DEFINITONS

For the purposes of the Plan, the following terms shall have the s ve meazunp

hereinafter set forth:

1.01 &gpa=. As used herein, this term is def'med in p1126 of the

Bankruptcy Code. A Class of Claims has accepted this Plan if the Plan has been accepted by

claimants of that Class that hold at least two-thirds in dollar amount and a majority in number

of the Allowed Claims of such Class which vote either to accept or to reject the Plan. Pumiant

to 1126(0, a Class that is not impaired under this Plan, and each holder of a claim or iniereuI

of such Class, is conclusively presumed to have accepted the Plan, and Solicitatio of

Acceptances with respect to such Class from the holders of claims or inftrests of such Chs is

not required. Classes 1, 2, 3, 4, 5, 8, 10 and II are not impaired.

1.02 Administrative Expe . Any cost or expense of Adistia of the

case allowed by the Bankruptcy Court under Section 503(b) of the Bankmptc Code, including,

without limitation, any actual and necessary expenses of preserving the Dynamic ate, and

all allowances of compensation or reimbursement of expenses to the extt alwed by the

Banbcy Court under Section 330 of the Banptcy Code and the 9ulmm- cr UW. roFa

the post-confirmation expenses incident to the impl of this Plan.

1.03 &M WQC~aM shall mean a claim, (a) which hon hem i b

Dymil which is not shewn a &i=ad, c a s. or =11pmiui w

of d h m peperly file lrot BarD t blie byf V

o objection to the allowance trwreof has been or will be interosed a' to wIs 0y mlic

abjtion lsbm 2md by ano er or adadnn which iso low I

as to which w appeal ispeafin. A schedulliig the Allwed Cbam no

at u~ creitrpumumt to ft Plan, and fthe ow tera is
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1.04 ANICi be tio:M Oio n to C amo ANIWb hihs a

pending contested matter in the Bankruptcy Case.
.0 B M o The Ran lie Rform Act of 1978, a amend, tide

11, United States Code (11 U.S.C. 101, ef seq.).

1.06 Bn~gN Court. The United States 8&mnkptcy Court for the Northe

District of Oklahoma having jurisdiction over this Chapter 1 A case.

1.07 Bar ate. December 4, 1995, thb date established by Order of ft

Bankruptcy Court for the filing of claims.

1.08 Claim. Any right of a creditor to payment from Dynmmic, whedler or

not such right is reduced to judgment, liudated, unliquidated, fixed, Pnnpi ,ued,

unmatured, disputed, undisputed, legal, equitable, secured or unsecured; or ay ig to any

equitable remedy for breach of performance if such breach gives rise to a right of payment from

Dynamic, whether or not such right to an equitable remedy is reduced to -udgat, fixed,

contingent, matured, unmatured, disputed, undisputed, sec d or unsecme.

1.09 Class. A category of holders of Claims which are mamially s

to the other Claims in such class.

1.10 w TheOrder of ft Dan ply O cmi dk s

case on January 2, 1996, styled Order in Connecion *th Setlement wf Ce wMIse

Arent Between Parties, 4pprvvwd December 15. 1995. n M 19 i h p* hr.

. .
: " , ;

1.12 Do. Thedateuponwhichtt O rdC o fk3

ome pit by t Dankmp.irL

1.13 Mwli Order efered by do

iiq ft Plan.

1.14 th~a fThwbatl

I 0g~m provided for in t Plan.



1.15 r1m. Any perso having a Claim against Dyami dot omes On or

before the Petition date or a Claim against any of Dynamic's Estate of a kind seie in

Section 502(g), (h) or (i) of the Bannpc Code.

1. 16 =O _ Clims. The Claims of Associated Natural Gas, Ie., a pd

Services Corporation.

1.17 DUAMk. Dyamic Energy Resources, In., a Delaware orp tioa,

Debtor-in-Possession herein.

1.18 Effective Date. A date which is twemy (20) days after the entry of the

Confumation Order.

1.19 E Advra. The Objection to Claim of Emge Services

Corporation, Adversary Proceeding No. 96-007-C.

1.20 Motion for Authority to Sell Assets. Te Moim for () Apprwal qfSale

of Natural Gas Pipeline Gathering Systems pursuant to l l U.S.C. 1363, fa) A- -uWt1 wad

Assignment of Executory Contracts and Unexpired Leases Prsant to I I U.S. C. # 3, and (i)

Esablished Sale Procedures and Brief in Support fed by Dynamic on une 11, 1996.

1.21

am. li Ohdr Goumbg A as Ic of Dynwuk E r Re c a u b, m

Obtain Unsecured Financing from Nora T. Lur and Onkr App vdiq Jo* Aft" fior

Auhority to Ca. prrr and S lain ad Resow Rela $0

]aqScy ust Cam Dsoiin 19,1I99 ...

1.22 , . Sepaer 29, 1995, the d w

- case.

1.23 ela. Tbi aCapwr 11I Plan as it may be

teP t erm P, or modified in ac ord wt h smay~

Lyi Pl, Wil*am Saft Pie. U uWpsim

Denve Oiln Minuras ft.



1.25 PiL . Sham of Stock of Dynamic formerly owned by Pti*

have become Treasury Stock pursuant to the Order Approving Joint Motion for Authoity to

Setle and Compromise Claim.
1.26 R .,niJd Dbo.Dynamic Energy Resources, Inc. aft

and Consummation of the Plan.

1.27 R Asse. All assets of Dynamic Energy R, Inc., or its

Estate, including, but not limited to, causes of action, claims, rights, angible assets and in

tangible assets, not otherwise released, sold, or disposed of under this Plan.

1.28 Rule. The Federal Rules of Bankruptcy Procedure, as pp d by

the Loal Bankruptcy Rules as adopted by the Bankruptcy Court.

1.29 Saleof. The sale of certain Assets pursuant to the Motion for

Authority to Sell Assets.

1.30 Shedule. The Schedulei, and Statement of Affairs filed by Dyamic, a

supplemented and amended.

1.31 T& Shr. All shares of stock of Price, conveyed to Dynmic

pursuant to the Order Approving Joint Motion for Authority to Settle and Comprmise Chsina.

ARTICLE ENK C&

2.01 Tie -A dmins tve Expenses of Dynamichivrem i t

~I~~c's b ~qcy ca- which awe enided to piiypt

i(5) am! (6) awe ailadto Whaie nam W d be the hbw

(a) Allowed fees and expenses of Dynamic's Doibler,

Daniel & A o(oerner, Saunder'), as a.d by

1~sh~itcyCourt has prvosyatorized Dynaiceai urw

to Doenre Swimdes a reln id n team of W2,000) fo
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rned by Doernr, Saunders, Daniel & Anderson. Fees and expenses sine Septmber 29,

1995 are estimated at $215,000.00.

(b) Allowed fees and expenses of Cheri M. Wheeler, spcial comae

for Dynamic. The Bankruptcy Court has previously authorized Dynamic to retain Ms. Whneeler

of Behrens, Taylor, Dobelbower & Gee, as special counsel to assist in matMers before the

Oklahoma Corporation Commission. No Interim Feel Application has been preseted by Ms.

Wheeler. Fees and expenses since retention are estimated at $3,500.00.

(c) Allowed fees and expenses of Coopers & Lybrand, acco nat for

Dynamic. The Bankruptcy Court has previously authorized Dynamic to retain Coopers &

Lybrand and authorized payment of a retainer in the amount of $15,000.00 for fees and

expenses incurred subject to ultimate Bankruptcy Court approval. No Interim Fee Aic

has been presented by Cooper & Lybrand. Fees and expenses after retention are estimated to

be $21,300.00.

(d) Allowed fees and expenses of V. Alan Ratliff, Industry Expert and

Consultant of Dynamic. The Bankruptcy Court has previously aut Dynamic to retain

V. Alan Ratliff, of Woodbine Natural Gas Marketing, as Industry Expert and ComnIW aI d

aitlgirzed a retiner in the amount of $5,000.00 for fees and e . No h Fes

*Application has been presented by Mr. Rafliff. Fees and expenses after retltio

to D-ecmb 12, 1995 are estimated at $32,000.00.

() The om of Nora T. Lare o $150,000 ub -

to~~upc ortateiuiutogethe wit impre atml

mm until paid.

(h) Unpaid personal property taxes of Dymnic for 1095

CCountry Treaurer and the Creek Country Treasure the in ~ Ii d

vt $12,000.00.



(i) Other allowed administrative expenses pursuan to Section 503 of

the Code in such amounts as may be. determined and allowed by the Bankruptcy Court.

Dynamic is not aware at this time of any administrative expenses other than as stated herein.

2.02 Order Reading am . Pursuant to this Plan, the Bankruptcy Court

will enter a Final Order for payment of professional fees and costs with respect to those rms

as are to be provided hereunder, pursuant to 11 U.S.C. § 330.

2.03 Treatment of Administrative Claims. Administrative Expense Claims shall

be payable in cash within five (5) business days of the Effective Date, or thereafter shall be

paid when determined by the Bankruptcy Court unless otherwise agreed. The personal propety

taxes due to the Okfuskee County Treasurer and the Creek County Treasurer together wkh

accruing interest will be paid from proceeds of the Sale of Assets. If not so paid, they will be

paid when other Administrative Claims are paid.

2.04 Determination of Administrative Claims Which Havye Not Been

Determined by Confirmation Date. The Bankruptcy Court shall retain jurisdiction, itr aa,

to allow, or if applicable, disallow claims pertaining to Administrave Expenses ;reseame,

and/or incurred prior to and following Confirmation and the Effective Date, imhlding cdaims

as yet presented as emplated inpangraphs 2.1, 2.3 or 2.4.

ARTICLE M]

CLASEICATION OF In AN EM RE

3.01 CimI Ta ilaik. Clm I centm df an dhim

_ie etided to pflrty puruM to 507(a)7). Thee clakso m obi

petition obligations to the Internal Revenue Service ('IRS"), the Oklahoma Tax Cmunlusiom

and the Ok 12 E oy Me Commison. There ae so ic kowna R ds
oblgtion except as shown on Exhibit 1, appended hereto and o 1* b
.left e. Dymmi own ao t=a etled to oi i m to3P('K4,

mrm on all federal and Oklahoma t inurred on a pospetition . -basis.



of the Price Stock, which claims and rights have been compromised, and all right to th Price

Stock has been conveyed to Dynamic.

3.06 CIas 6 Warnock and Yocham Surface Damae Claim., The Warnock

claim, asserted by William Warnock, is based upon a May 1995 claim for property damages

in the amount of $1,500.00 incurred in connection with prepetition pipeline repairs. The

Yocham claim, in the amount of $7,400.00 is based upon damages alleged to have resulted

from prepetition operation of the gas pipeline and gathering systems, pursuant to right of way

across Mr. Yocham's property. Both claims are asserted by land owners for surface damages.

3.07 Class 7 Toyota Motor Credit Claim. Toyota Motor Credit asserts a claim

in the amount of $12,766.70, arising from a lease of an automobile, described as a Lexus ES

3000 Since commencement of this Case, monthly paymens of

$579.85 have been paid by Nora T. Lum, and the automobile has been subject to use by Nora

T. Lum, or her designee. The current remaining lease term is sixteen months, with the term

expiring on October 14, 1997.

3.08 Class 8 Jaguar Credit Corporation. Jaguar Credit Corporation has filed

two Proofs of Claims in this Case each based upon a motor vehicle lease identified as follows:

(1) Jaguar Automobile

(2) Jaguar Automobile

Pmamt to the respective Vehicle Iea , Dynmic had the optiou to acquir d i mt

p, im to the Vehicle Le Agreement, or to rnmn the vehicle to iqmr Crodk CoaipeMl"

on April 26, 1996. Both Vehicle Leas Agreements have expired by their terms.

3.09 Class 9 Greenber & Traurig. Greenberg & Traig assau a claim of

$48,003.00 for pr..etitAin professional services rendered to Dynamic.

3.10 Class 10 Un ,,cure Clims. Class 10 izncue all Unse4us A*We

h d apinst Dymmic which we not enided so priority under 507 of e Codo m 4

do not r contingent or unliquidated claims. All Class 10 Claims and the aim

; "" a4..



amounts thereof are listed on Exhibit 3. The Class 10 Claims of Enogex and ANGI are

Disputed Claims, and are subject to pending litigation in the Bankruptcy Court.

3.11 Class 11 . Class 11 consists of the holders of all imests in

Dynamic represented by issued Common Stock of Dynamic Energy s , Inc., owned by

the parties as shown on Exhibit 4 appended hereto and incorporated herein by reference. By

a Settlement and Compromise Agreement on January 3, 1996, approved in the Order Approving

Motion to Settle and Compromise, Linda Mitchell Price conveyed Certificate No. 2 represeti

260 Shares of Common Stock to Dynamic; Jacqueline Elizabeth Price conveyed Certificate No.

16 representing 10 Shares of Common Stock to Dynamic; Nicole Marie Price conveyed

Certificate No. 17 representing 10 Shares of Common Stock of Dynamic; William Stuart Prie,

II, conveyed Certificate No. 12 representing 10 Shares of Common Stock to Dynamic; and

Stephanie Lynn Price conveyed Certificate No. 3 representing 10 Shares of Common Stock to

Dynamic. All such Shares are held by Dynamic as Treasury Shares.

ART LE IV

TREADE OF CLAIMS

4.01 Class I Claims. Pursuant to the Plan, Dynamic shall pay a sum equal

to one hundred percent (100%) of the allowed Claim, exclusive of in , in co wi five

-) (5) business days after the Effective Date. There is only one known creditor within this clams.

Class I is unimpaired under the treaunent provided.

4.02 Ca2 oiqtSeoulam o im s

p Mofc cerfca9 e of as coilaw for ame q lr af b

each secures. State Bank will pay interest accruing on the ceificates of depos to Dynamic,

I--ianda the pledge of such certificates of deposit as coll, i aola wt

exinin practice duit the time sch certificate of deposit is mu dw w r of

credit hs mufned Upasemm cancellatio or piaiso

credi, Swe Bha dsl return to Dyimmic the certvificate of deposi ncl

release its security interest and claim in such certificat of dps In t 10 a



befciary of a letter of credit makes a claim under a letter of credit, notice throf shall be

provided in writing to Dynamic. State Bank shall be entitled to redeem and apply the respective

certificate of deposit in sasfaon of the obligation created by funding of the of credit

in accordance with commercial practice. If a letter of credit is funded, State Bank shall not be

required to obtain relief from de Bankruptcy Court under provisions of 11 U.S.C. 1362 or

under this Plan, prior to redeeming and applying such certificate of deposit in payment of

Dynamic's obligation to State Bank, which arises from the payment of a letter of credit by State

Bank, but shall act in accordance with commercial practice. Class 2 is uni mpaid.

4.03 Class 3 Secured Claim Nora Lu= Loan. The Nora Lur Loan, including

principal and accrued interest shall be paid from proceeds of the Sale of Assets within five (5)

-.9 business days of the Effective Date, and in full satisfaction of her lien against the assets of

Dynamic. Class 3 isunimpaired.

4.04 Class 4 Possible Claim of Federal Election Commission. In the event a

SClaim is established, it shall become a Clats 10 Unsecured Claim and shall be treated

acordingly. Dynamic expects to contest any such claim. Class 4 is unimpaired.

4.05 Class 5 Price Creditors. The Prices are entitled to no Claim in this cue.

All Claims of the Prices of whatever form or nature have been settled, c ao u- o -i-d ad

- rleased. Prices shall be entitled to retain all consideration paid herefo purmant f te Order

Affroving Joint Motion for Authority to Compromiee and Cla m will CMtM to

hibmund by the oidwatyOrder. Clas 55 ig %mraw

4.06 Cam 6 WAnwck anVda C~ kins fw he_ avs

dho Effective Dafe, Dynamic will pay to Warnock $1,500.00 and to Yochm $7,400.00 in ful

a comp sat-sfcton of any and all claims against Dyic from So bd

the IfNective Date. In cnsideration of mch payment, Wanock ad Yoim~ will m

of th " ather SY...w

ttvwa for purposes of repair as necessary. Class 6 is impaired.



C

4.07 Clan 7 Toylo_ Motor Cradt Clim. Pursu to this Plan, the TOYota

Motor Credit Corporation Vehicle Lase will be assumed by Dynamic pursumant to 11 U.S.C.

§ 365, and immediately assigned to Nora T. Lum. All payments due under the Vehicle Les

will be paid by Nora T. Lum, and all rights and benefits thereunder, of Dynamic will be

assumed by Nora T. Lum. Class 7 is impaired.

4.08 Class 8 Jaguar Credit Corporation. Since commencement of this Case, all

lease payments due to Jaguar Credit Corporation were paid with non-Estate funds. No claim

for the funds utilized for payment is made or recognized in this Plan, in connetion with

payments to Jaguar Credit Corporation. On April 26, 1996, both vehicles we retned to

Jaguar Credit Corporation, and all obligations of Dynamic under the Vehicle Lease Agreemnt

has been satisfied. Therefore, the Jaguar Credit Corporation claim have been satisfied, and

there will be no payment to Jaguar Credit Corporation under this Plan. Class 8 is unimpaired.

4.09 Class 9 GreenbeM & Trauriig. The Greenberg & Traurig Claim will be

allowed as a claim of $48,003.00 against Dynamic and will be paid the sum of $25,000.00 in

full satisfaction of its Claim against Dynamic, within five (5) business days of the Effectv

Date. Class 9 is impaired.

4.10 Clams 10 Un s Claims. Pumumt to this Pl, Dynmui 3ml py a

sum equal to one hundred percent (100%) of the Allowed Claim, exchive of imnerea, is cah

within five (5) business days after the Effective Date for all Allowed No 1asm 1O

ai .edk and paM to 11 U.S.C. 9 1126(f), costhusi it

dd Plan wid"t a nlctm of Wnfow. No Claim will be pai an ad

until this has been finally determined and allowed. Disputed Class 10 claim will be p a Wn

the awunt bas been fully dePIrm . As& coumiaeuy br diqumd nim , i gm

dqntd claim when allowed the fA availa for Class 10, de m A0 w

be to pay Clam 10 Claim a nepied.

4.11 QW& InuM. ANl W~au sheres ofC in b *

vali and outstanding sham of Dynmc. Treasury Shame shall -em n WI ub



Stock of Dynami. No Aditional dhm of stock in Dy--mic sd be bm=W pzw to this

Plan. Class 11 is unimpaired, and pursuant to 11 U.S.C. § 1126(f), is conclusively presumed

to have accepted this Plan, without solic n of ballots.

4.12 &M Made to Prcer & ,= to O e 4. 1995

on Dynamic's Anplication. All produc who have received payment from Dymic for pre-

petition production of hydrocarbons under the Order of the Bankruptcy Cou entered on

October 4, 1995, shall be entitled to retain such payments, in payment of pre-petition claims,

pursuant to this Plan. This Plan expressly ratifies and affirms the payments made pumruant to

the Order of October 4, 1995.

ARTICL V
IMPLEMENTATION OF THE PLAN

5.01 Concept of the Plan. This Plan provides for the full paynvt of all of

Dynamic's pre and post-petition claims except for Class 9, and further provides for the mrvival

of all existing shares of Stock isued by Dynamic pre-petition to Interest Holders, which remain

outstanding (and not transferred to Treasry Shares). Dynamic has filed its Motion for

Authority to Sell Assets to Fnerfin R u imited Partnethp. Dyamk papnees lo sel

certain assets ilru two parme ps a ring and piine y , kmm b

System and the K-2 System, for $650,000.00 cash, or for such odr higer cOa aft U MW

be obtained at the Sale. Ptoceeds of the Saoe of Assets will be firstilm WEomen UK AN, W,,,,Ca

e,755.Udi imra.kd hIo fe, i nt Gkfhf Q y the ae w *

eacading interest. The 1 rnung M proceeds of the Sale of Ana aft eI cow of

cloug, will be utilized kiaulr wpayas repiral =w d thI&

wHibe pid in W lwihin fiw() hbmas fesof dEffeciatm si4'
Maft 0 balace of OWN an M1 In

Ahah~~~m~V0 bpud=~ orEr Dbpsud



within five (5) business days of the Effective Date or when detemied. All obIlgtoIU to

producers due from Dynamic will be paid in the ordinary course of business.

5.02 D,'e of U,.ir_. Upon Confirmation of the Plan, Dynamc sh

be granted a discharge of all Claims, subject only to Consummatim of this Plan and the

obligations herein created, provided that the security inte of State Bank granted to Class 2

shall survive this Plan. Upon Confirmation of the Plan, any claims againt Debtor-in-

Possession, including its management, officers and directors arising from this Baknupty Case

shall be released and discharged.

5.03 Tax Oblitions. Upon the Effective Date, Dynamik shall coutinue its

obligations to prepare, file and pay any sums due to any governmental aftrity in co----

with taxes due upon income of Dynamic.

5.04 Proety of Estate to Vest in DnmcMk. All Retained Assets, not

otherwise provided for or distnrited hereunder shall vest in Dynamic a Reoan Debtor,

inchuding all claims or causes of action of any kind or nature. Included in the pmperty to vest

in Reorganized Debtor upon Confirmation are, without limitation, the asset shown on Exhibit S

appended hereto and incorporated herein by reference which intess will be free andclear of

any lies, claims or encunix anes. except that should there be he&m 1 Iq al

Class 10 Claims including disputed claims when allowed, then the latahud Assts d"1 be

koid rd ori as rupired to fund the Plan

la* all & clams and omssof sin apiaet ft peslufin ~ A

bee expressly released in tis Plan, or odirwise ex'ply released.. Se ific lki in

Vdd claims is Dynamic's clam aaium ANGI aris in -m '

pw dm 6* Creek and K-2 Gas Pofm and G yIII

ID t Sale of Asss mqAs U Ift P*meadA

,h~dm o vebe 139 19f8. It ii ft exipes hunt

WImOb known or unknown sHD nt be bat



Reorganized Debtor. Dynamic shall in its sole discretion, determine whether to pum= OW

such claim, and any recoveries shall constitute assets of the Reorganized Debtor. The fewbility

of this Plan is not contingent upon any recovery on retained claims.

5.06 ConfidentialiU Order. The Confidentiality Order will not be affecod or

superseded by this Plan, and will remain in full force and effect. enforceable in the Bankrupcy

Court or another Court of competent jurisdiction.

5.07 Releases. Those certain releases by Dynamic herefore atd of all

Claims of Dynamic against Nora T. Lum, Eugene Lum, Kathy Nojima, Michael Brown, Linda

M. Price, William Stuart Price, Denver Oil & Mineral Corporation, Jacqueline zabeth Price,

Stephanie Lynn Price, Nicole Price and William Stuart Price, II, or against their tve

officers, directors, agents, attorneys, employees, successors and assigns, prsant, to the Order

Approving Joint Motion for Authority to Settle and Compromise Claim are ratified and affirmed

by this Plan.

5.08 Severance Pay for Employees. In recognition of the efforts of Dynamic's

employees, especially since the commencement of this Bankruptcy Case, and in r that

certain employee positions may be eliminated by the Sale of Assets, Dynamic will prode to

each employee who is not employed within forty-five (45) days by the I m of

the Sale of Assets severance pay equal to one month's salary.

TRTICL - VI

Thi Pa my be~ == p m to th of 112 o as, ' i

4'
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ATCIE yn

EXECUTQRY CONRAC

Pumant to the Motion for Authority to Sell Assts, the coura bW ANC urd

Dvamic denominae Gas Purchase and Processing Agreement, and all fow C=mdm

all Right of Way are to be assumed and assigned. In addition, the EIecIaoy C4o drown

on Exhibit 6 are assumed and assigned. All other Executory Conrats will be rj upo

Confirmation of the Plan.

ARTICLE IX

RETENTIQN OF JISDICTON

The Bankrptcy Court shall retain jurisdiction of this Ckpter I I eat fhi ft Mowing

purposes:

(a) To hear and determine objections or di,7paes tu% Clai, if aw;

(b) Fix allowances of compensation or other ad.- inimsauve elxpem alo-able

under the Bankruptcy Code and the Plan;

(c) Hear and determine causes of action by or against Dynuik ain

to the rco n en t of or during the pendency of this prceding, or to O

(d) Hear, determine and adjudicate disputfs aing vimi or s oe

(e) Fosuch ao r mattm as my be so ftit*

m 'riie uder nlk the Code;

(f) Hear, demine and adjudicate any disp&ea Of'phs a

) Hea, detirm m ad adjudicate t AMQ

~' *) To enoce&e Confidentilt Orde



DEFAULT
In the event of a default in the performance of the provsio o thS ha at tas to

the Cmfinnato Date, any party-in-interest shall have the right to r elst a dsPuminem thit
such default exists, and if so, petition the Ban ptcy ourt for perfos f do - vsio

hereof, or any other relief to which such party deems itself entitled, or is dsemd aip-e,,st

by the Bankupty Court.

ARTICT JR 3

MISCELLANEOUS

11.01 Headings in this Plan are for convenience of refedawm ,.y, and doll not

limit or wis effect the meanings hereof.

11.02 After Confirmation of the Plan, Dynamic may sale ch,, and
controverss, set accounts or charges, compromise and determie claims wih a cradimr and

settle uncollected judgments and claims by the Estate without Bankrupicy Court approval.

ARTIL XII

EFCOF COhr5-1_ IO

12.01 Upon Confirmation, all propety of the Eut wnm ,m d
Debtor unless otherwise provided by the Plan.

12.02 Upon Confirmation, all propsiy of t M mE W

'V .171i~sepas otherwise provide bvl~v
q m ~ ~ e or other writtn C wMc b" 1B

12.03 Mw provisions of the Plan, when cnfdinn, wll 6W  .. al

12.0 C ra Oof the Plan will o. as a.... 1
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ARn1 Killm

ALLOWANCE OF CLAIMS FOR PURPOSE OF VOTING

All Creditor Claims which have not been previously disallowed will be d Allwe d

for !.e rnt. ose of voting on the Plan in the amount as shown on the Scees hesein, unlem

an Order is entered by the Bankruptcy Cou determining or e-ima the amount of a

Creditor's Claim prior to Confirmation, in which case the Claim will be unwaed for voting

according to such Order. Allowance of a Claim under this section for the parpose of voting

on the Plan shall not prejudice the right of Dynamic or a party in imerit to object to the

allowance of any Claim either prior or subsequent to Confirmation.

DATED this 10th day of June, 1996.

DYNAMIC ENERGY RESOURCES, INC.

By: xA& 17 46:BY' ma F 6q/Tresr

DOERNER, SAUNDERS, DANIEL& ANDERSON

By: * "e

(918) 582-1211

Attormys for DyimncEnybik~,Ic



EXHIBIT 1
Cla 1 Tax Clim

Imemm Revenue Servie $2,9100.00

~''
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Exhibit 2

LOANS TO DYNAMIC FROM NORA LUM

Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,

AMOUNT

$16,100.0010,000.00
20,000.00
12,000.00
2,000.00
4,900.00
5,000.00
5,000.00
7,000.00
5,500.00

JJaflm U3.-
Tr% A VITK[V

10/25/95
10/30/95
11/30/95
12/28/95
01/19/96
01/24/96
01/26/96
02/20/96
03/19/96
04/22/96

Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic

Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy

Inc.
Inc.
Inc.
Inc.
In:.
Inc.
InM.
Inc.
Inc.

K

a O'



EXHIT 3

Allowed Umecured Claims
Chm 10

,Flow Clim

Associated Natural Gas, Inc.
AT&T
Baker Nut Pipe & Supply
Cellular One
Compressor Credit Corp.
D&G Energy Corp.
Enogex Services Corporation
Federal Express
Glacier Petroleum
Hall, Estill, Hardwick, Gable, Golden & Nelson
Jaguar Credit Corporation
Jaguar Credit Corporation
Kitchen Oil
Nora T. Lum
Norman & Wohlgemuth
OG&E
Oklahoma Corporation Commission
Linda Mitchell Price
Principal Mutual Life Insrance Company
St. Francis Hospital
Shields Oil Field
Sooner Tire & Disuttors, Inc.
Southwestern Bell Te
Toyota Motor Credit -- den
Triple A. Tools
UPS
U.S. Cellular

ANGI Claim
Enogex Claim

$ Dig~mad
1,164.03

120.00
94.17

5,000.00
500.00

Disputed
686.95

2,464.00
7,428.24

0.00
0.00

262.15
0.00

71,666.54
19.72

126.89
0.00
0.00

40.00
1,120.56

613.38
297.20

0*6
90.72
91.50

s36&t*

$~ Stint

Creditor



iEXHlBrr 4

Class I I Interest Holders

Nora T. Lum
Michael Brown
Kathy Nojima
Nickie Lumn
Maxine Lum
Trisha Lur
Ron Higa
Richard Choi Bertsch
Larry Wong
Helen Yee

Common
Common
Common
Common
Common
Common
Common
Common
Common
Common

Treasury Shares

CommonDynamic
Certificate #2

Price Saares

Certificate
CertificateCertifficAf
Certificate

610
50
5

55

5

700

'3
#12
016
#17

.& ~
,4~.

4~4 ?~K~~'
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EXHIBIT 5

Retained Asset of
Reorganized Debtor

All Assets Not Disposed of Pursuant to Plan Including:

-Cash not utilized to fund Plan.
-Certificates of Deposit to extent not utilized to find Plan.

-Interest in two (2) compressors on North Kelleyville Duwle Unit.

-North Kelleyville Dutcher Enhanced Recovery Unit
-Hawaiian Condominium.
-Membership in Robert Trent Jones Country Club.
-Furniture, fixtures, machinery and equim.
-All claims and causes of action not specifically releawd by io Pla

4

-~. .'
~A..

- ~ -

, ow ..
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Exhibit 6

Excutry Cowracts to be Aum ed a&W Asigaud

Toyota Motor Credit Corporation Vehicle Tca

I,
~"

'4



MURiuii-..

NAME OF COUNSEL: Gary M. McDonald

FIRM: DOERNER, SAUNDERS, DANIEL & AIIDRSO

ADDRESS: 320 S. Boston, Suite 500

Tulsa, OK 74103

TELEPHONE:(918 ) 582-1211

FAX: 918 ) 591-5360

The above-named IndviMdual Is hereby nted as my coel wd Is
authorized to receive any notifcatlonG and other c from the
Commission and to act on my behalf before the Commissio.

Date iwour

RESPONDENT'S NAME:

as*QQ

Dynamic Eer y Resources

525 S. Main. kite 502
TELPHS. IaHO iEL 50

TELMPONE: HOMIr

US _.585- ..

tJ'

m

I I II
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OLDAKER, RYAN, PHILLIPS 6 TRECH.,. ' ,4
ATTORNEYS AT LAW

610 CONNECTICUT AVENUE, N.W. .13 1I33,,'.
SUITE 1100

WASHINGTON, D.C. 20006

(202) 720-1010

FACSIMILE (203) 720-4044

June 19, 1996

C-.

Lawrence M. Noble, Esq. W"
General Counsel C %
Federal Election Commission co X
999 E Street, N.W. 4C,

Washington, D.C. 20463

RE: MUR 4356
Kennedy for Senate and John F.
Zampareli as Treasurer

Dear Mr. Noble:

On behalf of the Kennedy for Senate Committee ("the Committee" or "Kennedy
Campaign") and John F. Zamparelli, as Treasurer, we are rspoding to the Federal
Election Commission's ("FEC" or "Commission") letter of May 13, 1996, alleging that
the Committee may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act").

1. Summay of Comlaint

On May 7, 1996, the Cente for R Acdio (*Cwok- wn-"), filed a
complaint against Dyinaed Bump Rmu . *y illy") N m~ Md Suint
Price. Tee was no -- iMe v , in its
Grounds for the Punpar 17 of de C t Ces that
Dynamic used funds to pay for the travel wpns of membes of the Lm Family and
Reverend Carl Washington to work on the Kennedy Cmnpeinn

The Complainat's alaton re hmd olely on eca-do of Dynamic's
expenditures and the teimoy of William Stum Pice. Neid w FEC nor the
Complainant ha pided *a K ymt cmpaip w capm of cape
records. Howeveaa td of~~ ( Pls
v- Dyamic E um.Bin & (Okia DivL CL, iuL .5 1996) (04& 095-1949) was
made available as an ata~ to tahe aomisain



Lawrence M. Noble,O .
MUR 4365
June 19, 1996
Page 2

According to his transcript, Mr. Price testified that Mrs. Nora Lum used several
airline travel tickets purchased on Dynamic's American Express card to pay for the
personal travel of the Lum family (Nora, Eugene, Nickie and Tricia) to Boston for the
purpose of "help[ing] Ted Kennedy win his Senate seat." Transcript at 86-87. Mr. Price
also testified that certain checks listed on a corporate expense report were aprently for
the payment of the travel of Reverend Carl Washington to work on the Kennedy
Campaign. Transcript at 254.

11. Backgroiind

The Committee has very limited knowledge of the Lum family or the
circumstances surrounding this matter. Mrs. Lum had helped raise funds for Senator
Kennedy's 1994 election by hosting a fundraiser and asking friends to make contributions
to the Kennedy Campaign. In October of 1994, Mrs. Lum and her daughter, Trisha
volunteered their services to the Kennedy Campaign by assisting daily at its office
headquarters located in Boston. Reverend Carl Washington, a friend of the Lum Family,
also volunteered his services to the Committee by conducting voter outreach in minority
communities. The Committee was introduced to Reverend Washington by Mrs. Lum.

The Lums appeared to be a wealthy family which owned residences in Hawaii,
Oklahoma, Washington, D.C, and Boston and whose members supported the re-election
of Senator Kennedy. The Lums had made financial contributions to the Committee and
had offered to volunteer for the Committee. Due to the enormous size of the cmpaign
and the thousands of individuals who volunteered their services to the Commite in the
Fall of 1994, the Committee does not recall any details nor does it have any lecords
relating to the Lums or Reverend Washington's volunteer services. Spi , the
Committee does not have any knowledge of travel taken by the Lur or Revermed
Washington in connection with their volunteer work for the Kennedy C MW
Lum and Rcvrn Washwion were not peronly kwn by ayonm at do
Campaign d were not asked by nyone at the Kennedy CUMUip m s

services; all services by the Lums and Reverend Washington were 11 wid by f
own volition.

All members of the Lum family (Nora, Eugene, Trisha, Nickie md Maxims) m
financial contributions to the Kennedy Campan during the 1994 elecdln cy, AN

aontributions were drawn from either individual or joint pesnal checking w &S.
attahed copies of contribution checks. All coMibutions wee widin d i 0
wftribuion -1-tM -m md al contribuion checks vir yd.
by *a ugurit i "da.



Lawrence M. Noblel . 0
MUR 4365
June 19, 1996
Page 3

Ill. D)iscussin

The Committee does not understand how to exactly address this matter since there
were no specific allegations made against the Committee. Allegedly based on corporate
records itemizing air travel to Boston, Mr. Price apparently testified that it was his belief
such trips were not business related, but rather personal trips in connection with the Lums
and Reverend Washington's volunteer work with the Kennedy Campaign. Neither the
Complainant nor the FEC have provided any documentation confirming that such travel
took place or even that the travel was for the purpose of volunteering for the Kennedy
Campaign. Moreover, since it appeared that the Lums owned a residence in Boston, the
Committee had no reason to believe that there was any travel expense incurred in
connection with their volunteer activities.

The FEC regulations expressly allow volunteers to spend unlimited personal
funds on meals mid lodging in connection with volunteer activity, and up to $1,000 per
candidate per election on transportation expenses without making a contribution. I 1
C.F.R. §100.7(b)(8). The Committee would have reimbursed the Lums or anyone else
for travel expenses not covered by the travel exemption. However, the Committee was
never made aware that the Lums and Reverend Washington paid for any travel expenses
on behalf of the Committee, and. if payments were made for such travel, the Committee
certainly had no reason to believe that the payments may have been made from
Dynamic's funds. Thus, there was no reason for the Committee to believe that the Lus
had made any type of improper payments or contributions in connection with their
volunteer activity.

The Committee has no records or information indicating that the Luws or
Reverend Washington traveled on behalf of the Campaign, or even used corpora 0 1
to pay for such travel. The Committee is deeply distressed to learn that inch -cdwklm
may have taken place and would like to fully cooperate with the FEC with respect w its
investigation into this matter. However, due to the absence of any specific
against the Committee or evidence supporting any allegations, we respectfully request
that the Commission take no further action against the Committee in this matter.

Sincerely,

Lyn Utrecht
Attachments

.. .
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Dear Creditor of Dynamic Energy Resources, Inc.:

Enclosed is a Court approved Disclosure Statement and a Plan
of Reorganization for Dynamic Energy Resources, Inc. Also
enclosed is a copy of two Court Orders, one which set the
Disclosure Statement for Hearing, and the second which approved
the Disclosure Statement.

Please carefully review the Plan of Reorganization. The
plan provides that all Class 10 Unsecured Creditors will be paid in
full. Two claims of Creditors are disputed, and await resolution
by the United States Bankruptcy Court prior to payment.

Under the United States Bankruptcy Code, a creditor whose
claim against a debtor is "unimpaired," "(that is essentially left
as it was without rights altered) is not required to be balloted
for approval of Plan of Reorganization because approval is
presumed. Accordingly, only a limited number of Creditors will be
balloted under this Plan.

If you are entitled to vote on the Plan, a Ballot is enclosed.
We request that you review the Plan and complete and return the
Ballot to Gary N. McDonald of Doerner, Saunders, Daniel & Anderso,
Suite 500, 320 South Boston Avenue, Tulsa, Oklahoma 7#10)$, &1

you do o by the balloting deadline of August I5, )*1M *.i-a
Bnergy Rosurces, Inc. urges all Creditors to uqp ,.t. b
Reorganization, which is a result of hard and ca l work owve a
period of approximately ten (10) months.

Sincerely,

'$'v M. Nal 4 of

GWI:tna
Enclosures



NO BALLOT IS NCSD
BECAUSE YOUR ACCEPTANCE

IS P U UNDER 11 USC 1124(F)
BECAUSE PLAN TREATMENT DOES

NOT INPAIR YOUR CLAN.

4
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IN THE UNITED STATES BANKRUPTrCY COURT r
FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN RE:
DYNAMIC ENERGY RESOURCES, INC. ) Case No. 95403029-C

) (Chapter 11)

Debtor. ))

Federal I.D. 173-1340306 )

PLAN OF REORGANIZATION OF
DYINAMIC ENE.RGIARMMOR&M. INC,

Dynamic Energy Resources, Inc. ("Dynamic"), Debtor in the above-styled cue, proposes

the following Plan of Reorganization ("Plan*), pursuant to Chapter 11 of the Unised States

-k1pe Code.

GENERAL PLAN SUMMARY

This Plan of Reorganization contemplates that Dynamic will pay in Ml all Administraive

Clam ad all Allowed Claims held by creditors from funds on bald or o be obMi" tkQwug

the Sale of Assets of Dynamic, as more particularly described in this Pla. No w uiowk will

be bood Pusat to this Plan of Reorganization. All exisiaMn -A&% a d o

1~uumu ot this case will remain valid and l imtazxias

dm~ lienwill remain Treasury Stock. Disutd Claim of Ausi am~ I.

('ANI') ald Ewgex Services Company ("Enogex"), may be reso L " aft-- Do

kpuIq liigafion before the Bankruptcy Court. The holders of al .b.t .W ...

Or AGI ad Eaogex will be paid within five (5) i .

~b grlmtbaeto the ANGI and Enogex claim will be d epoha-

Sdietermi~nation of claims as provided herein.P 10



I

depent upon the ou ome of wMPeolved claim or Ithion bot Is du- upon

consummation of the closing of the Sale of Assets. DyMnmc will regn1 a t Reorganize

Debtor, owning all of its claimsa assets no otherwise released or disposed of du s Plan.

For the pupos of the Plan, the following term shall have the r vte meanings

hereinafter set forth:

1.01 A . As used herin, this tem is demined in 11126 of the

Banknpc Code. A Class of CWm has accepted this Plan if dt Plan has been accePted bY

claimants of that Class that hold at lam two-thirds in dollar aMnUt and a majority in

of the Allowed Claims of sich Class which vote either to accept or to rectthe Pam

to 1126(f), a Class that is not*mired underf this Plan, and each holder of a claim or imePest

of such Class, is conchuively p to have accetd the Plan, and Soicitaiom of

Acceplam with resp to mch Clas from the holders of claim or ei of mf a Cas is

not reWird. Csses 1,2, 3,4,5, 8, 10 and liaK n imPail.

1.M n2 coustOrMIMfak ffteot se

aowed by6 td 1 CW iw iMwn 53(b) d 6 i ,

h "U.t l i, M , loll , pi ooessuy ezpem. of .... a

allo of copeuai or rei,1a'sut of to t Cues anewi by th

Dmxpc ont =ft Sectio 330 of do DaMyc C d Bob "M'q ad ft

SDymumic which is nM ftn Ia dbiuud* ogqs rjo
q,4'

100;11r1ON



of claim has been properly filed prior to the Bar Date established by the Comut ad as to which

no objection to the allowazce deveof has been or will be irterpoed or as to which an such

objection has been determined by an order or judgment which is no Io suject to e and

as to which no appeal is pending. A schedl listin the Anowed Claims and the wdcalamton

of such creditors purs= to this Plan, and the amounts theeof is attached hereto as Exhibit W

and is incorporated herein by reference.

1.04 ANGI Claim Objection: The Objection to Claim of ANGI, which is a

pending contested matter in the Bankrpty Case.

1.05 ] uM Code. The antcy Reform Act of 1978, as aended, title

I1, United States Code (II U.S.C. 101, et seq.).

1.06 Bart Court. The United States Bank -pty Court for the Northan

District of Oklahma having jurisdiction over this Chapter 11 case.

1.07 r December 4, 1995, the date established by Order of the

Bankp Court for the filing of claims.

1.08 Caim. Any right of a creditor to payment from Dyumic, wh or-t

much r*gh is reduced to judgment liqidaed, uniquklafd, fbwcao m d

phie rowdy for breach of Peadinomm- if ga beacA gim d to a dW ofpapm 11

Dymmic, whether or not such right to an equitable remedy is re&d to j fixe

c~lq.Ematured, una d d tulqmdscrdouami

1.09 g1 . A cawgoi of h0lIm& Of Chai= w~c -0t

~~~3W=in sch cla.

p -~
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1.10 V TwOrder ofdDh f3D/Ort.yCot nhls

cae on Jamuary 2, 1996, styled Order in wih Seemet and CnwiLw.ArvenW

Between Parties, Approved December 159 19,9 and Mdi5fig hmecw Order.

1.11 . Theny byeBnkfpt Cou t ofanOrder cfhm

this Plan of Reorganization.

1.12 Date. The dam upon whic the Oder of ton is

entered by the Bankruptcy Court.

1.13 Conirmation Order. The Order enmeed by the Bkalicy Court

confi rng the Plan.

1.14 Co w g~ of ftPlan. The substantial peOfma o Ma mpa

obligations provided for in the Plan.

1.15 r . Any peon having a Claim against Dynamic that arose on or

before the Petition date or a Claim against any of Dynami's Estace of a kind specified in

Section 502(g), (h) or 40 of the aiup Cod.

1.16 D _bdm. The Claims of Associated Naral Go, 1m., sd Eam

Seffcs Corprai

1.17 Dzo Dy t 3sB'.be 1"'

Dbma-m-Pouesio Innia.

1.18 . A date which is twenty (20) days aft dwh aY of ft

Cwirmian Order.

1.19 M oCf

Coi~oi Mdvary Pmasi NO* %.0MIC6

_ ab am _ _ "- __ 1



1.20 Motion for Autt to Sell Assets. The Motion for () Approval of Sile

of Natur Gyas pipeline Gathering system pursuant to I11 U.S. C. 5363, (U) Asswvption and

Adsnm of Erecuory Contrac and Unexpired Leases Nrswant to I U. S. C. 1365, and (li

Estab-tshed Sale Procedures and Bref in Support filed by Dynamic on June 11, 1996. On

July 31, 1996 the Bankuptcy Court entered its Order approving the motion and autori A the

sale for $630,000 cash to Enerfin Resources I Limited Partnership.

1.21 Order Awproving Joint Motion for Abthorit to Settle and Comnrxi

l'Aim. The Order Granting Application of Dynamic Energy Resources, Inc. Authority to Obtain

Unsecured Financing from Nora T. LDn and Order Approving Joint Motion for Authorby to

Compromise and Settle Claim and Resolve Related Matters entered by the BankxuIpty Court on

December 19, 1995.

1.22 Petition Date. September 29, 1995, the date of commen t of this

bankpt~cy case.

1.23 Plan. This Chapter 11 Plan, as it may be amended in accordame wi&t*e

terms hereof or modified in accordance with the Bankrupty Code.

1.24 Price. Collectively William SMart Price, Linda Mitdmil Pre,

LM Pr*, Wnim stuart Pric, U, Jauxuwi Eliuzbeth Prie, ie M S ad

Dew On a Mlerals Inc.

1.25 P S Shares of Stock of Dynamic formerly owned by P ,whh

m bscom Treasury Stock pursuan to the Order Approving Joint Miam for AIDiy t

ad Cao~mie Claim.

1.26 Dbo.Dn knr~sw~,wA

Cmatio -dn aof the Plan.



1.27 E A &_A,. All asets of Dynamic EMI rsgs, IM., or its

Estae, including, but not limited to, caum of action, claims, rights, n o and in

tangible assets, nt otherwim released, sold, or disposd of ider this Plan.

1.2S pag. T Federa Rules of Banrp Procdure, aUa by

the Local IBanruty Rules as adopted by the BankIpt! Court.

1.29 S& of Ass. The sale of certain Assets purmaa to the Motion for

Authority to Sell Assets.

1.30 d The Scedu m Statement of AffW filed by Dynmic, as

wipplemented amn amended.

1.31 Mum MU ,. All shares of stol of Price, cOnv yed to Dynamic

pursua to the Order Approving Joint Motion for Authority to Settle and C Claims.

ADrIvMqSTRA=rV ENSE PRIORITY CLAIMS

2.01 &l 1 A E of Dynamin c imw d in the adminisbrtion

of Dynmic's bankupy cae which are e!t to priwt purza to Secim 507(aXl), (3),

(4), (5) ai (6) e akipled to include an a esimated to be ft N -a~d u :

(a) Allowed hos ad of c Dy s

SmM DaW Al A~ndn C)omw, Siom)IO wsqiw by UtdqkeE

T Bakrcy Court has r u horized Dynmk to retain Dome, S m x! to

mbjsct w uki t Buu0.y Com. q a. No

aF- - by Di Sd~p D" Aed m %~sand

195aminam at $215,000.00.



(b) Allowed fees and expenses of Cheri M. Whaeler, seca counel

for Dynamic. The Bankruptcy Court has previously authorized Dynamic to retain Ms. Wheeler

of Behrens, Taylor, Dobelbower & Gee, as special counsel to assist In mattir before the

Oklahoma Corporation Commission. No Interim Feel Application has been presented by Ms.

Wheeler. Fees and expenses sine retention are estimated at $3,500.00.

(c) Allowed fees and expenses of Coopers & Lybrand, accountat for

Dynamic. The Banlruptcy Court has previously authorized Dynamic to retain Coopers &

Lybrand and authorized payment of a retainer in the amount of $15,000.00 for fees and expems

incurred subject to ultimate Bankruptcy Court approval. No Interim Fee Appliaio has been

presented by Cooper & Lybrand. Fees and expenses after retention are estimated to be

$21,300.00.

(d) Allowed fees and expenses of V. Alan Ratliff, Industry Expert and

Consultant of Dynamic. The Bankruptcy Court has previously authorized Dynamic to retain V.

Alan Ratliff, of Woodbine Natural Gas Marketing, as Industry Expert and m d an

authoFized a retainer in the amount of $5,000.00 for fees and expenSes. No Interim Fee

Applicato has bee prfsm2ed by Mr. Ratliff. Fees and expenses after will rBaDC&

to Deaugme 129,1995 awe satod at $32,000.00.

(g) The loan of Noa T. Lam of $150,000 Docm b 1, 1995,

piruant to Bankruptcy Court authorization, together with interest at ew p t (8%) per

m-m until paid.

- (h) Uqaid pearcal pro y axes of Dy Jok 1

P, Country Trmmw and d Creek Country Trmrs m in do w

amount of $12,000.00.



I. 0 @
(i) Other allowed administrative expeses pumant to Section 503 of

the Code in such amounts as may be determined and allowed by the Bankrpty Court.

Dynamic is not aware at this time of any administrative expenses other than as stated herein.

2.02 Ord r t ing ent. Pursuant to this Plan, t Bankrupy Court

will enter a Final Order for payment of professional fees and costs with rspect to those sums

as are to be provided hemmder, pursuant to 11 U.S.C. § 330.

2.03 Treatment of Aftin tive Claims. dinistrtive ExTense Claims shall

be payable in cash within five (5) business days of the Effective Date, or thereafter shall be paid

when determineI ,y the Bankruptcy Court, unless otherwise agreed. -tb personal poperty

tx due to the Okfuske County Treasurer and the Creek County Treasrer together wit

accruing interest will be paid from proceeds of the Sale of Assets. If not so paid, they will be

paid when other Administrative Claims are paid.

2.04 Dete.rmination of Admin -cv __li Which Have Ngt Bee De imnW

by Can~firnu Date. lhe Bankuptcy Court shall retain jurisdiction er aila, to allow, or

if applicable, disallow claims peraining to Administrative p pq p t mor i d

to and foIlowing o-nin and the Effective Date, iWcl',f claim s yet pend

-S h as-mla inpra 2.01, 2 .0 3 or 2 .04 .

CLASSIFCATION OF CIAIM. AND ITR.'

3.01 Ca 1 Tax Chaims. Class 1 conaim of all cdaim of govwumbnital

3,s atkd to priot pursuant to. 1 507(aX7). These claim li Dyomis OW..

UtInternal Rewem Service BOOMS), ft atae ~~o ii, I

6--i Employmet SecuriyCminn There are no much Wn mx f cl I IoIbRm



except as shown on Exhibit 1, appeNded heretgo mx orpoad -m-i b f . Dynamic

owes no taxes entitled to priority puruw to 57(a)(. Dymic is on s om all bdal and

Oklahoma taxes nxured on a post-petition basis.

3.02 Class 2 _ontiSecured Claim of Stake ft k At the pejetition

request of Dynamic, State Bank issued cesuin letters of aedit in -muctom wth bsiness

operations of Dynamic, each of which is secured by a Certificate of Deposit issmed by State

Bank, more particularly kentified as follows:

LMr of Credit

Cmmitment No.: = No.

$8249.98 Oklahoma Tax Commisso

25o,000.00 Okshoma Corporation
Commission

10,000.00 Aetna Casual and
Surey ComPny

Each letter of credit is secured by the ceifirt of depositin mom ofd It of

credit, idertified above. State Bank has posssio of each of d e w ylk e Au cUIP -es

of deposit issued to Dynamic by State Bank.

3.03 Cam 3 Securd Claim of m [U410 6.. -, I & of

Dynaik hos made 1, P ope ti -go -a sDYWini 11 as

and FmoPoaged hIn g^P by seftr~ pozmiant to Order of ft Cm~nru s

borrowing-. The Nons Lumn s arwe utam iIn the N o $S7 * wI d

accaims hAims of 8% perammm. Pursuant to Ordr fte WbNs LMn

Lan we e by AD assets of Dywak, p0 to 1U8

3.044

dwnd May 139 1996, Dyinic was adi' by dafhni



D.C., thta Complainta been sbMittd to it bythe Cener for Rczonuw Politics, which

Complaint relates to pre-petition events. The Federal Election Commisson is investigating the

Complai. Dynamic has not yet responded, aWd the time for respone, as extended, has not

expired.

3.05 Class 5 Price Creditors. The Price creditors comist of Price as defined

herein. Stuart Price was formerly an officer of Dynamic. Iinda Mitchell Price was formerly

a Director and Shareholder of Dynamic. Iinda Mitchell Price, Stephanie Lynn Price, William

Suart Price II, Jacqueline Elizabeth Price and Nicole Marie Price previously claimed ownersfh

of the Price Stock, which claims and rights have been compromised, and all right to the Pr

Stock has been conveyed to Dynamic.

3.06 Class 6 Wa ck and Yocham, Surface Damae Claims. The Warnock

claim, asserted by William Warnock, is based upon a May 1995 claim for property damages in

the amount of $1,500.00 incurred in connection with p-e *tion pipeline repairs. The Yocim

claim, in the amount of $7,400.00 is based upon damages alleged to have resulted from

pePetition operation of the gas pipelin and gathering systems, prmnt to rig of way aoms

Mr. Yocham's property. Both claims are asserted by land owners for murfbw dangme.

3.07 Cbms 7 Toymo_ Mow,. Cdi Claim. Toyota Mow Cudk anmis a cdd

in he muomm oi$12,766.70, arising from a lease of an auomole, dasad as a L.au US

Since commenLem of this Case, wmboly paymem of

$M79.85 have been paid by Nora T. Lum, and the ammobile has beamJec so us by Nora

T. Lm, or her designe. The current reminin lese term is sixtn moo, with doe am

an cber 14, 1997.



3.08 B" 8 Jaar C Con~oration. Jaguar Credit Co I filed

two Proofs of Claims in this Case each based upon a motor vehicle lease identified as follows:

(1) Jaguar Automobile

(2) Jaguar Automobile

Pursuant to the respective Vehicle Leases, Dynamic had the option to acquire the automobiles

pursuan to the Vehicle Lease Agrement, or to return the vehicles to Jaguar Credit Corporation

on April 26, 1996. Both Vehicle Lea Agreements have expired by their -Pers.

3.09 Clas 9 Grebr & Traurig. Greenberg & Tram asserts a claim of

$48,003.00 for prepetition professional services rendered to Dynamic.

3.10 Class 10 Unsecujd Claims. Class 10 includes all Unsecured Allowed

Claims against Dynamic which are not entitled to priority under 1 507 of the Code and which

do not represent contingent or unliquidated claims. All Class 10 Claims and the allowed

amounts thereof are listed on Exhibit 3. The Class 10 Claims of Enop and ANGI are

Disputed Claims, and are subject to pending litigation in the an -y Ch uL

3.11 Class 11 IMue. Class 11 consists of the lmld= of aill m- in

Dyz i rees d by med Cmm ck of Dynamic E y '. nm, o m by

do parie as shown on Exhibit 4 ap e to and iW o rMpohsh by tn. Dy a

Steme and Compromise Agreeme on January 3, 1996, approved in Me Order Approving

Motion to settle and Copo ILnda Mitchell, Price conveyed C1Udc 1b. 2 rpumn

260 Sure of Comm Stock to Dynamic; Jacmpeline Eliabeth, PrFt uq No.

14 upsming 10 Shame of Camma. Stock to Dyznic; Nbe~wUN

CutifircF No. 17 npeentn 10 Shares of Con Stock of Dym c UU Smt PI,

• ,, : 
" "Oildr'

a I



H, conveyed Cetificte No. 12 representing 10 Shares of Common Stock to Dynamic; and

Stephanie Lynn Price conveyed Certificate No. 3 repr ng 10 Shams of Common Stock to

Dynamic. All such Sharm are held by Dynamic as Treasury Shares.

TIREATM OF CLIS

4.01 Class 1 Claims. Pursuant to the Plan, Dynamic shall pay a sum equal to

one hundred percent (100%) of the allowed Claim, exclusive of interest, in cash, within five (3)

business days after the Effective Date. Ther is only one known creditor within this class.

Class I is unimpaird under the teauent provided.

4.02 Class _ Contingent Secured Claim of State Bank. State Bank shall retain

possession of each certificate of deposit as collateral for each respective letter of credit which

each secures. State Bank will pay interest accruing on the certificates of deposit to Dynamic,

notwithstanding the pledge of such certificates of deposit as collateral, in accordance with

existing practice during the time such certifcat of deposit is outanding, and the of cre

is unfimded. Upon termination, cancellationor expiration of each rective leter of credit,

State Bank shall return to Dynamic the ceat of deposit securing thn and dsHl! a-im

k sswiy izmeret and clai in sock c mti of dIn tdo aq o

a b r of credit makes a claim under a etr of crdit, n dwof di r b e fi

writn to Dynmic. State Bank shall be entitled to redeem and apply the renpwctve cc tifat I

of in asfaction of the obigaio by fnuding of ft of Cm I 1 im--es- e

wl pmrezcial ce. If a leer of credift is funded, State Bank dl sts umn ed Io

.... reli eD htm h Qorn une pvlou of 11 U.s.c. f

im t yo reeeming and applying such certificaft of deposit in pay ents oWDiwo



to Stte Bank, which arises from the payment of a letter of credit by Stte Bank, but shall act

in accordance with commercial practice. Class 2 is unimpaired.

4.03 Class 3 Secind Claim Nora Lm Loan. The Nom Lum Lon, inc1ding

principal and accrued interest shall be paid from proceeds of the Sale of Assets within five (5)

business days of the Effective Date, and in full satisfaction of her lien against the assets of

Dynamic. Class 3 is unimpaired.

4.04 Class 4 Possible Claim of Federal Election Commision. In the event a

Claim is establishe, it shall become a Class 10 Unsecured Claim and shall be treated

accordingly. Dynamic expects to contest any such claim. Class 4 is unimpaired.

4.05 Class 5 Price Creditors. The Prices are entitled to no Claim in this case.

All Claims of the Prices of whatever form or nature have been settled, compromised and

released. Prices shall be entitled to retain all consideration paid herefore pursua to the Order

Approving Joint Motion for Authority to Compromise and Settle Claims, and will continue to

be bound by the Confientiality Order. Class 5 is unimpaied.

4.06 Class 6 W arnocdk an yham Claims. Within five (5) hisinesS days of

t Efective Date, Dynamic will pay to Warnock $1,50.00 and to Yocham $7,400.00 k u

nd ~s ~fco of any and all clis against Dynamic ft M a bsgl #

uagh dBUe ive Date. In oniderioof mch payment, WaMck aWnE YonMIh

be required to execute a documen of undestanding, in a form acceptable to Wamock, Yocem

and the paser of the gas gathering systems, a owledging the rlt of weas t do

of way W rposes of reir as e . Cls 6 is impaired.

4.07 Cain 7 T as e it Pura ID to !1A U.S.

UM r Credit Corporaton Vehicle Leas will be assumed by Dyammic pwut to 11 U.S.C.



§ 365, and immedialy assigned to Nora T. Lum. All payments due under the Vece e

will be paid by Nora T. Lum, and all rights and benefits t under, of Dynamic will be

assumed by Nora T. Lum. Class 7 is impaired.

4.08 Clm 8 Jauar Credit Corpoation. Since communcement of this Case, all

lease payments due to Jaguar Credit Corporation were paid with non-Estate funds. No claim

for the funds utilized for payment is made or recognized in this Plan, in connetion with

payments to Jaguar Credit Corporation. On April 26, 1996, both vehicles were returned to

Jaguar Credit Corporation, and all obligations of Dynamic under the Vehicle Lcase Agreement

has been satisfied. Therefore, the Jaguar Credit Corporation claim have been satisfied, and there

will be no payment to Jaguar Credit Corporation under this Plan. Class 8 is umpaired.

4.09 Class 9 UGebg & Traurig. The Greenberg & TMurig Claim will be

allowed as a claim of $48,003.00 against Dynamic and will be paid the sum of $25,000.00 in

full satisfaction of its Claim against Dynamic, within five (5) business days of the Effective

Date. Class 9 is impaired.

4.10 CIass 10 ocmred Claims. Pursuant to this Plan, Dynamic slAl pay a

- e m a to one bmmird percent (100%) of the Allowed Claim, excmive of iuP , in cash

w five (5) Wun days afer te E W" Dft for all AH omd in. IM 10 is

, and prsM to I U.S.C. I 1126(f), isll ve ypu to hew . tis

Plan, witbou solicitation of ballots. No Claim will be paid on a disputed Class 10 Claim until

this ha beow finally dtrined and allowed. Disputed Class 10 claim vii be paW wa tdo

wo h be= M full d etid. As a--- cuigmcyfor the payin~ atdiqo dh

~ hISS* d Clam *I= alowed =Mat 3 ~ ~ v M ~

Usa~d Asmi will be liquiidated to pay Clas 10 Claims as required.
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4.11 QIaallIMerul. All outstanding sham of Common Sock shall remain

valid and oustanding shares of Dynamic. Treasury Shares shall remain Treasury Shares of

Stock of Dynamic. No additional shares of stock in Dynamic shall be ssed pursant to this

Plan. Class I I is unimpaired, and pursuant to I 1 U.S.C. § 1126(f), is conclusively premed

to have accepted this Plan, without solicitation of ballots.

4.12 Pafym Made to Producers Pursuant to Order Eered October 4. 1995

on Dynamic's Application. All producers who have received payment from Dynamic for pre-

petition production of hydrocarbons under the Order of the Bankruptcy Court entend on October

4, 1995, shall be entitled to retain such payments, in payment of pre-petition claims, prsant

to this Plan. This Plan expressly ratifies and affrms the payments made pursuant to the Oior

of October 4, 1995.

ARTICLE V

MPlEMENTAION OF THE PLAN

5.01 Cne of the Plan. This Plan provides for the fll m of all of

Dynamic's pre and post-petition claims except for Class 9, and further provides for the survival

of all existin~g shares of Stock issued by Dynamic pre-petition to lueo o dmiWWM remasin

m fftamfin (no t t=!mfedu to Treamry Share). Dynmc ho BWU MuWh

Aatlxit to Sell MAsts to )kxrb Resws or a--Imited Pal tee:hi Dyin.I ho am C

ets including two separate gas gathering and pipeline sysms, knwn as Me Cree System

aind the K-2 Sysm, for $650,000.00 cash to Eerin surs I Lmlwd u Prceeds

ofd Sale of Assets wM be frst aid to dichar 1995 perM W of

D,1 so fth Cree County Treainuer of apoimasely 6753]~m~''~

theOklaseeCoumny Treaure Of aroiately $4,95.95 exchxdlt inma. Mhe



net proceeds aftr Aui costs of closing, will be utilized nder for payments required

under this Plan. All Allowed Claims will be paid in full within five (5) business days of the

Effective Dae, and the Dynamic will retain the balane of funds on hand for payment in

accordane with this Plan. Under this Plan, all Administrative Expenses and Claims (other than

Disputed Claims) will be paid in cash within five (5) business days of the Effective Date or

when determined. All obligations to producers due from Dynamic will be paid in the ordinazy

course of business. Dynamic will liquidate in commercially reasonable manner such Retaimed

Assets as are necessary to provide adequate funds to pay Disputed Claims, when finally

deemined.

5.02 Dbdae of Dynamic. Upon Confmation of the Plan, Dynamic sbail

be granted a discharge of all Claims, subject only to Consummation of this Plan and the

obligations herein created, provided that the security interest of State Bank granted to Class 2

shall survive this Plan. Upon Confirmation of the Plan, any claims against Debtor-in-

Possesmn its managemezt, officers and directors arismig from this Ban Gcy Cue

shall be released and discharge.

5.03 TxI_ O ~m_. Upon the Effctve Date, Dynmic shall cwimze k

obatm i prqwme, filb and pay aiW sumk &w to gvr u iky- 1* in

It m &n us = i m ne of Dynmi.

5.04 ftn= ofEmomVestiDmmk. All Retained Assets, ~ o w

provided for or Miiiae herender shall vest in Dynamic as Rix. iud Debeokwiag

*l0 dan or cuu of a of any kind or ow . Iw u in f t opy to vW

i Mi r upon Cm. ams, whbalimutation, u du o m: S

appended herse !a and ineorporalped heei by rei c which inter1sts will be fre and I~~f



any liens, claims or en xnbaMM", except that should there be t fds to pay all Clas

10 Claims including disputed claims when allowed, then the Retained Assets shall be liquidated

or mortgagd s required to fund the Plan.

5.05 Re, flClaims. Dynamic, a Reorganized Debtor under this Plan,

will retain all claims and causes of action against third parties unless such claim are or have

been expressly released in this Plan, or otherwise expressly released. Specifically included in

retained claims is Dynamic's claim against ANGI arising from ANGI's prior agreement to

purchase the Creek and K-2 Gas Pipelines and Gatheri Systems, as well as claims arising prior

to the Sale of Assets under the Gas Purchase and Proceusing Aglrnemet between Dynamic and

ANGI dated November 13, 1993. It is the express intent of this Plan that all such claihs

whether known or unknown, shall not be discharged but reserved and retained by the

Reorganized Debtor Dynamic shall in its sole discretion, determine whete to pursue any such

claim, and any recoveries shall constitute assas of the Reorganized Debtor. The feasibility of

this Plan is not contingent upon any recovery on retained claims.

5.06 Thev Or T Confidetialit Order will not be a d or

supeed by this Pman, and will remain in ful force and eect. eabftI the Duimqey

Com or =odo Caut of caqap juhhdizioL

5.07 BR m. Those certain relmus by Dyimmic b tlemmd faa

Claims of Dynamic against Non T. Ium, Eugene Lum, Kathy Nojima, Mkihl Brown, Linda

M. Pt, Wliam Stuart Price, Denver Ol & MimW Corpaim k Pk,

Lym Pric, Nicol Pre and William Smart Price, I, Cr W ek am

.M* dkews, .s, m eys nploye ..omo ad..n , pm U41 Po
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Approving Joint Motion for Authority to Settle and Compromin Claim am aMfb a ndaffirod

by this Pih.

5.08 oe AY . ME=Ifo IovC. In recognition offtei ofy '

employees, especially since the c of this Enkpy Ca , aWl in o that

certain employee positions may be eliminated by the Sale of Assets, Dym ic will rovid to

each employee who is nt employed within forty-five (45) days by the m scempa er of

the Sale of Assets sevea pay equal to one month's salary.

ARTI L VI

This Plan may be amended pursuant to the provisions off 1127 of the Code.

Ug=t~ORY CONTRACT

Pursuant to the Motion for Authority to Sell Assets, the conaw betwen ANGI and

Dynamic deinitd Go Purchase and A m a ar s a

-) all jgits of Way are to be assumed and assignld. In additi, the _OU o w rcc dwswn

an Exhbt 6 are aumed a assigned. All Oti Hzcomy Ca 'tu , ", W,,n

CIS~O fith Plan

£mON OF EAUfDICM

TM Danpc CoUrt stll wrai- i o'Aridn of dsb

' puss (a) To hew and d61n2 ahAlom of



(b) Fix aoaI= of com mtiOn or o a al a

u nder the DekutCod and the Pan;

(c) Hear and derm cmu of acio by or agai nD s prior

to the - of or during the pemdecy of this proceeding, or to eArce Ordenr enm ed

herein,

(d) Hear, trmi and disputes arising under or relating to t

(e) For such ofthr matte as may be set forth in ft Or of o nmion

or as may be a under the Banpcy Code;

(f) Hear, trMi and adjudicate any dispute cocomunmeerIgof

this Plan

(g) Hear, nd am! adjudicate the ANGI Ot and the Aox

Adversary C ; d

(h1) To enforce the Coaldtiality Order.

in dw ee at a dMlt in fth puotm o N owu

d o k ow a puty a dol hav w IDn doto~ &

such defal exists, amd if so, petition the Baur yCourt for, -erb1 m of doe poUison

bbo, or any ohrrelief to whih uc party deas tsl amlwd 4C bs Uwm pr

b-a' 1 117PCOWL



11.01 Headings in this Plan are for convenie of fuits oPly, al sa ll not

limit or otherwie effect the ma shereof.

11.02 After Confirmation of the Plan, Dynamic may sie cms and

v , set off accounts or charges, compromise anl detrii claims with a cwditor and

settle uollected judgments and claims by the Estate without Bankru1y Court approval.

ARTICE XII

ElFECT OF COFIMATION

12.01 Upon Coniumation, all property of the Esa will vest in the ReOrPaniz=d

Debtor u oerwise provided by the Plan.

12.02 Upon Con-rnmation, all property of the Estate shall be free and clear of

all Claims of Creditors except as otherwise provided by the Plan or by a valid and enfoble

secuity agreement, mortgage or other written contract which is not rejecmd by the Plan.

12.03 The provisions of the Plan, when confirmed, will bind Dynmic, and all

Credis and Interest Holders.

12.04 Confrmation of the Plan will operate as a dlawbmr of Dyic Of all

eCUIM Cxq* as herein.

All Creditor Claims which have not been previously disallowed will be deumd Allowed

• nP of voting on the Plan in the amount as uwn on to s

77p -w to Cofra in which ce

tmahOrder. Alowamce of a Claim under this secilm hr f t an



f iPn not p di m s t t of y i or pa in irsftM to objM to t*al owume

of any Claim eid" prior or mbusqu to Cairmatiol

DATED this 31st day of July, 1996.

DYNAMIC ENERGY RESOURCES, INC.

By: Al"rme

DOERNER, SAUNDERS, DANIEL& ANDERSON

By:
Gary M. McDmM, ORA No. 5960
Ienarn d I. Pataki, OBA No. 635
Tom Q. Frguso, OBA No. 12288
320 South Boston, Sui 500
Tulsa, Oklaho a 74103
(918) 582-1211

Attomqs for Dymn& Bow Resu ai s, Inc.

* A: 7

4S.
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Exhibit 2

LOANS TO DYNAMIC FROM NORA LUM

AY.I. AMOUNT

Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,
Resources,

Inc.
Inc.
Inc.
Inc.
Inc.
Inc.
Inc.
Inc.
Inc.Inc.

$16,100.00
10,000.00
20,000.00
12,000.00
2,000.00
4,900.00
5,000.00
5,000.00
7,000.00
5,500.00

P,1lAT T

10/25/95
10/30/95
11130/95
12/28/95
01/19/96
01/24/96
01/26/96
02/20/96
03/19/96
04/22/96

Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic
Dynamic

Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy
Energy

*5tN

n/A
"

6 ... . . . .



Il31T 3

Allowed Uurd aims
Cm10

AllaW W

Associated Natural Gas, Inc.
AT&T
Baker Nut Pipe & Supply
Cellular One
Compressor Credit Corp.
D&G Energy Corp.
Enogex Services Coporation
Federal Express
Glacier Petrolem
Hall, Estill, Hardwick Gable, Golen Nelson
Jaguar Credit Corporaion
Jaguar Credit Corporation
Kitchen Oil
Nora T. Lum
Norman & Wohlgemuth
OG&E

IU a Mitle Prim
Princa Mtual Life uaranee Coma
St. Francis Hospital
Shields Oil Field
Soonr Tire & Mi:i he.
S wthen Del Tde
ToM mow Cm* Cmpam
Tr* A. Took
UPS
U.S. Cellular

$Disputed
1,164.03

120.00
94.17

5,000.00
500.00

686.95
2,464.00
7,428.24

0.00
0.00

262.15
0.00

71,666.54
19.72

126.89
0.00
0.00

40.00
1,120.56

613.38
297J0

$ 92,152.79

ANGI Clm
Bom aCk
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XIBIT 4

Class 11 Imeret Holders

shr No. of SW

Nora T. Lum Common 610

Michal Brown Commo 50

Kathy Nojima Common 5

Nickie Lum Commn 5

Maxine Lam Common 5
Trisha LAM Common 5

Ron Hip Common 5
Richard Choi Bertsch Common 5

Larry Wong Common 5

Helen Yee Co .1
700

Tresury Shares

Dynamic Common Price Shares
Cetificka 2 ct2if csf 0

Caific 17
Certi~s 11
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EXHIBIT 5

Retained Assets of
Reorganized Debtor

All Assets Not Disposed of Pursuant to Plan Including:

-Cash not utilized to fund Plan.
-Certificates of Deposit to extent not utilized to fund Plan.
-Interest in two (2) compressors on North KeUeyville Dutcl r Unit.
-North Kelleyville Dutcher Enhanced Recovery Unit
-Hawaiian Condominium.
-Membership in Robert Trent Jones Country Club.
-Furniture, fixtures, machinery and equipment.
-All claims and causes of action not specifically released by the Plan.

I.- *W~

'p.,

400.
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IN THE UNITED STATES BANKRUPTCY COURT JUN 1 9
FOR THE NORTHERN OF OKLAHOMA GoRmm A. f

In re: ) OCT mm w O
)

DYNAMIC ENERGY RESOURCES, INC. ) Case No. 95-03029-C
EIN: 73-1436867, ) (Chapter 11))

Debtor. )

ORDER SETTING HEARING ON APPROVAL OF DISCLOSURE
STATEMENT AND DIRECTING MANNER OF NOTICE TO

CREDITORS AND OTHER PARTIES IN INTEREST

The Court, having been advised that Dynamic Energy R, Inc., Debtor-in-

Possession herein, has filed on the 10th day of June, 1996, its Disclosure Statement and Plan

of Reorganization, pursuant to this Court's previous Orders extending the Debtor-in-

Possession's exclusive period for filing its Plan and Disclosure Statement, finds that the same

should be set for hearing on approval thereof, and that notice should be provided to creditors

and other parties in interest as provided herein. Accordingly,

IT IS HEREBY ORDERED,

1. The hearing to approve the Disclosure Statement shall be set for 1.30 o'clock

p.m. on the 31st day of July, 1996, before Stephen J. Covey, United Stts Bankruptcy Jud,

Federal Building, Courtroom 12, 224 South Boulder, Tulsa, Oklahoma 74103.

2. All written objections to the Disclosure Statement must be filed with th Cek

,a d United Staes Bankrupy Court and copies thereof served upon Gary M.

smlfor Dynmic Energy Resa-ou rces, In., 320 South Boston, Suit SM. Tuba,Cam

74103 on or before the 29th day of July, 1996.

3. The hearing on Confirmation of Plan wi}l be August 19, 1996, at 1M 'dak

p., befoe Stepben J. Covey, United Sttes Ba tcy Judge, Ut d Swm ha Iy

R 2, 224 South Boulder, Tulsa, O 74103, unles in byri nt a le

4. Ballot which will be mailed to creditors after approval of ft Dnloa

- iA" be saumdo or bfore Augus 15, ON, ud uI g sfe



the Court, to Gary M. McDonald, Doerner, Saunders, Dankl & A=uroW 320 South Boulder,

Suite 500, Tulsa, Oklahoma 74103-3725.

5. Within three (3) days of entry of this Order, Dynamic Energy Resou , 1w.

shall cause to be mailed to all parties in interest, parties required to receive mice by the

Bankruptcy Code, and parties who have requested service of pleadings and noices in this

matter, a copy of this Order, the Disclosure Statement, and the proposed Plan of

Reorganization. Debtor-in-Possession shall cause a Certifict of Maling attesting to such

mailing to be filed prior to the date set hereinabove for hearing on the Disclosure Statemnt.
I1ih

IT IS SO ORDERED this Nhday of June, 1996.

-) Stephen J. Covey"
United States ankgruptcy Judge

4" 3



0 v-u*
T0EN NOIfTEZUN DZSTEZCT 01 01abm s$ muwvc

in re: ))
DYNXZC wN]D! ]USOUC], NC., ) Case No. 95-03029-C
hINs 73-1436867, ) (Chapter 11))

Debtor.

ORDER APPROVING DISCLOSURE STAT
AS AMENDE

NOW on this 31st day of July, 1996 came on for consideration

the Disclosure Statement of Dynamic Energy Resources, Inc. set for

hearing pursuant to Order dated June 17, 1996. Dynamic Energy

Resources, Inc. was present through its counsel, Doerner, Saunders,

Daniel & Anderson, by Gary M. McDonald. Enogex Services

Corporation ("Enogex") was present through its counsel, McKinney,

Stringer & Webster, P.C., by Michelle Campney. Other parties

appeared as shown on the Appearance Docket. The Court proceeded to

consider the Disclosure Statement and finds as follows:

1. By Order dated June 17, 1996, consideration of the

Disclosure Statement was scheduled for 1:30 o'clock p.m. an July

31. 1996. Written objections were required to be filed as or

before July 29, 1996.

2. Enogex has filed an Objection to which the Debtor,

Dynamic, has filed a Response. Dynamic has advised the Court, in

such Response, of certain technical corrections to be made to the

pisomre Statement and the Plan of ReorganizatiOn a"n ~s



Al ii

amendments which do not materially alter the terms and piisions

of either the Disclosure Statement or the Plan of Reorganization.

In addition, Dynamic advised that it would include additional

information concerning Retained Assets, and liquidation as

necessary to fund Disputed Claims.

3. The Disclosure Statement, as amended, provides adequate

information as contemplated in 11 U.S.C. Section 1125, and the

Disclosure Statement further complies with the provisions of 11

U.S.C. Section 1125 and should be approved.

4. Dynamic is authorized to proceed with the submission of

the Disclosure Statement as amended and approved herein, and the

Plan of Reorganization in accordance with this Court's Order of

June 17, 1996, to which reference is expressly made herein.

IT IS THEREFORE SO ORDERED, ADJUDGED AND DECREED.

Done thisy4t day of i y, 1996.

Stephen J. Covey
United States Bankruptcy Judge
Northern District of Oklahoma



IN THE UNITED STATES BANKRUPTCY COURT AN 106
FOR THE NORTHERN DISTRICT OF OKLAHOMA V%=W

IN RE:
)

DYNAMIC ENERGY RESOURCES, INC. ) Case No. 95403029-C
) (Chapter 11)

Debtor. )
)

Federal I.D. 173-1340306 )

DISCLOSURE STATEMENT OF
DINAMIC ENERGY RESOURCES. INC.

Dynamic Energy Resources, Inc. ("Dynamic"), a Delaware cot propos dct

following Disclosure Statement and Plan of Reorganization (the 'Plan') O Dynamic Creditmos.

The Plan is submitted under a separate document filed contemporaneously herewft. Capitalized

terms used herein shall refer to defined terms in the Plan. In the event of any conflict between

this Disclosure Statement and the Plan, the terms of the Plan shall govern.

I. GENERAL STATEMENT CONCERNING FLAN

Dynamic proposes this Plan which provides for the payment infll o all AI Watlve

Claimand Allowed Claims within five (5) days of the Effective De awl hWin

D Cina, which will be paid when finallydermnd ym-

• m ~uCiors (Producers) who are owners of imterests in oil and l of

gas production to Dynamic. These payments made pur m m Od of the

4D -y Court dated October 2, 1995, are ratified une t PM ad

S -iee of caims between Dynamic, Nora T. LIm, Kaft Nojkf

, 4 ii~MkbfPice, William Stuat Price. Denver Oil &



Children, approved by this Court on December 19, 1995, is also ratified and affimed tular tis

Plan.

In order to fund this Plan, Dynamic hW sold, through a Bankruptcy Court Supervisd

Sale, the Creek and K-2 Pipelines and Gas Gathering Systems, pursuant to 11 U.S.C. § 363,

and has assumed and assigned certain contracts pursuant to 11 U.S.C. 1365. The Purcase

Price for the Sale of Assets to Enerfin Resources I Limited Partnership ('Eerfin') is

$650,000.00 cash, all as more particularly set forth in the Order Approving Sale of Natural Gas

Pipeline Gathering Systems pursuamnt to 11 U.S.C. § 363 and Assumption and Assignment of

Executory Contracts and Unexpired Leases Pursuant to ll U.S.C. 5365, entered on July 31,

1996.

The net proceeds from the Sale of Assets will be held for payment of claims under the

Plan.

Dynami.. as Reorganized Debtor will retain significant assets ('Retained Assets') under

the Plan, including a condominium in Honolulu Hawaii, the North Kelleyville Dutclh EAmd

Recovery Unit, a Golf Club Membership in the Robert Trent Jones Golf Club, fianiu and

fixtures and two compressors in which Associated Natural Gas Inc. ('ANGI') asserts a right of

ownwli ad rig to delivery in iecember 1998. Thw ANGI cld a o tmwo (2)

wap nw wil be moolved by fthekri Cunmt on t ANQ (sm

M Retained Assets will ve in the o z dDe* fre ad cr o all &I,

cai, and inerest, except to the extent that upw rmi on of Dispud Cins s mU

6t s requitre tiomi mony, ft Retained Asts shall be to am i=A UV

Vio Claim, provided in Pa r-ls 4.10 and 5.04 of fhe ftm tfl m

Dyuinni will emerfrom this Plan as an operat business, entity. AN,-,- I'm ak~ mock W

.4 A& g



e e
remain outstanding, except that certain prepetition stock which has been conveyed by Pre to

Dynamic are Treasury Shares and will remain Treasury Shares. There will be no change in the

existing management of Dynamic as the Reorganized Debtor. This Plan, if confirmed, will

permit Dynamic to resume business operations after repayment in full of all prepetition

obligations represented by Allowed Claims.

A. SQOCITATION OF VOTES

Solicitation of acceptances of a Plan is not permitted unless accompanied by a Disclosure

Statement which has been approved by the Bankruptcy Court. This Disclosure Statement was

approved by the Bankrpty Court at a hearing held on the 31 day of July, 1996. Accordingly,

solicitation of your acceptance of this Plan is now permitted.

WHILE IT IS A REQUIREMENT OF THE BANKRUPTCY CODE THAT A

DISCLOSURE STATEMENT BE APPROVED BY THE COURT, SUCH COURT APPROVAL

DOES NOT IMPLY ANY JUDGMENT MADE OF THE COURT IN RESPECT TO THE

DESIRABILITY OR VIABILITY OF A PLAN OF REORGANIZATION. THE APPROVAL

MEANS NOTHING MORE THAN THAT THE COURT HAS DETERMINED THAT THIS

DISCLOSURE STATEMENT PROVIDES "ADEQUATE INFORMATION" TO THE

CREDITORS OF THS ESTATE, SUFFICIENT TO ENABLE THEM TO MAKE A

SLAMOD AND INFORMED JUDOMENT ABOUT WMU ThE H

ADEQUATELY PROTECTS THEIR INTEREST. Each Creditor should cardly evaluis this

DlIomr StItement icoum t with the Plan, in ordcr to detjermi whedwr or no k is in

t Crdtos' best interes to accept the Plan.

B. EJQ rYTO YQTh.

-3
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All those person who have beem listed as Creditors in the Debtor's Schedules and

Statement of Affairs or have timely filed a Proof of Claim and whose Claim has not been

disallowed are entitled to vote, either in favor of or against the Plan, utilizing the ballot

circulated together with this Disclosure Statement. However, pursuant to 11 U.S.C. § 1126(f),

a Class of Creditors whose Claim or Interest is not impaired, is conclusively presumed to have

accepted the Plan, and solicitation of acceptances with respect to any such Class from the holders

of Claims or Interest of such Class is not required. Accordingly, under the proposed Plan of

Reorganization, Classes 1, 2, 3, 4, 5, 8, 10 and 11 are not impaired, and therefore solicitation

of votes is not required of those Classes pursuant to 11 U.S.C. § 1126(f). Each Creditor whose

Claim is impaired should determine the Class into which its Claim falls. Upon completion of

the ballot, each Creditor should return it to the Dynamic's counsel, Gary M. McDonald, at the

address shown on the ballot before the Deadline for Submission to assure proper tabulation.

Distributions under the Plan will be made only to holders of Allowed Claims. Schedules

attached to the Plan identify all Allowed Claims, and the Plan identifies the Classes of smch

Creditor's Allowed Claims, and the amounts in which Claims have been allowed.
--)

IL INTRODUCTION

Dynmi ruU R mm , a awe c'so invok 9am l/m 4t

protetio of this Cowr on September 29, 1995 to afford Dynamic the oppoutunity to resolve

legal disputes in a pr ad econmal fonm with broad jurdicon over popsts md

pASwes.

Dy Mkii was formed in 1993. la atvbe o(193 ktpih ~~

GAGE Corpoan, am!ncudnl enterd into a Gas Sale Agreemen wfdt Okl a ail



Gas Company ("ONG'). In November 1993, Dynamic sold and assigned to ANGI cetgn rgs

under the Gas Sale Agreement, but also retained for its own benefit certain rights to sell gas to

ONG. Dynamic also entered into a separate Gas Purchasing and Procesing Agm at with

ANGI dated November 13, 1993. From late 1993, Dynamic operated two gas pipelines and

gathering systems, known as the Creek System and the K-2 System, and sold production to

ANGI and ONG.

In January 1994, Dynamic sold and delivered to ANGI certain comipessms whkh had

been utilized in connection with the gas pipelines and gathering systems. Thse comp=sors

were removed from the gas pipelines and gathering systems. The two comprssors, located on

the North Kelleyville Dutcher Unit, were not delivered to ANGI and not included in the sale of

the other compressors. These two compressors are subject to a dispute in a separate ageen at

addressed involved in the ANGI Claim Objection. Dynamic also operated the North Keileyville

Dutcher Enhanced Recovery Unit, and pursued business ventures in other industries, outside the

energy field.

In March of 1994, Dynamic assigned and tranferred to Eno e e Cm by

written agreent all of its retained rights under its Contract with ONG, and all r der a

Cooaru with Hinerichi & Payne, Inc.

TW (rigliu bmslum u m of Dynamic included the ~ ata

W hiviul, often denied .The Board of Directors of Dynamic wa and is

atabwod and diverse representation of the Amercanpeope Dynamk i d t .o m

.dsvea ropunsi for the education of students frmAian, DM10. a iigaf
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9 9
William Stuart Price served as President of Dynamic from late 1993 until June 1994

when he left Dynamic to pursue a campaign for election to the United States Congress from the

Oklahoma Second Congressional District. Mr. Price's campaign was not succeasfizi. Mr. Price

returned to Dynamic in November 1994. Mr. Price finally left Dynamic in May 1995, under

circumstances of disagreement with Dynamic.

Denver Oil & Minerals Corporation, a corporation owned by William Stuart Price, was

one of the initial Shareholders of Dynamic. Linda Mitchell Price, the wife of William Stuart

Price, and the four minor children of the Prices obtained the shares originally owned by Denver

Oil & Minerals Corporaiton. The Price's held shares rep a minority inrest of the

outstanding shares of stock of Dynamic.

Dynamic understood that in conjunction with Mr. Pric' departre to seek a

. Congressional seat in June of 1994, that Dynamic had achieved an agreement with linda

Mitchell Price and her minor children that Dynamic would purchase the Price Stock in Dynamic

for $150,000.00. Dynamic paid such sum to and on behalf of the Prie family, for what

Dynamic understood was the purchase of the Price Stock. At that time, in mid 1994, the iureu

of William SMart Price to Dynamic in November 1994 was not conteplaed.

LT after Mr. Price renmed to Dynamic, the Pries c=meled a w

N a m t sell the Pric Stock to Dynamic for $150,000.00, Md &V y

the Price Stock had never been sold. The Prices contended that they were entizied to recover

ftom Dynamic substantial sams of money exceeding one million dollam, by vite of dk am

uDynmic S. In additio Price alleged that Dynamic lad nb 1"1p10-m

#x dw Usene of Nwa T. ILam, Eug*0 L.m La fa.l .~s .

a Dynamic Director. Dynamic vigor sly disputed the Price Claims.
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In May of 1995, Linda Mitchell Price con Aenced an action styled L u Pr v.

Lum.JN'a T. Lum. Kathy Noiimna. Michael Brown and Dynamic, Tulsa Country District Court

Case No. CJ-95-1948. The litigation was bitterly contested, and Dynamic vigorously opposed

the Price Claims. In the face of a State Court decision to appoint a Receiver for Dynamic,

Dynamic sought protection of the United States Bankruptcy Court, to reorganize its affairs as

Debtor-in-Possession.

In January, 1996, after extended litigation with Price in the Bankruptcy case, Dynamic

entered into a Settlement Agreement with Price, pursuant to which Price released al claims

against Dynamic, and conveyed all shares of Price Stock to Dynamic. Under the -e t,

Dynamic paid Price $150,000.00 and conveyed to Price Dynamic's interest in Ramco Energy

Corporation. In connection with the settlement, which was approved by the Bankrt Court

on December 19, 1995, Nora T. Lum loaned to Dynamic $150,000.00 to fund the Settlement

Agreement with Price. Nora Lum was granted an administative exprme priority for that

$150,000.00 unsecured loan. The Price Settlement ended a bitter dispute, which comuned

Ssubstantial energy and resources of Dynamic for almost one year. During o tne o th

litigation, certain charges were made and publicized which created by

various reuao~aece.Dynamic beaethe aubject of me

- Inombn public figures and issues, which in nw eqnc w dP mb F it

distorted. These reports, however, increased the difficulty eCund by Dynan& in ts fot

to conminue to opeme and r its businea affais.

px Services Corporation and Associated Natural GasCuu .

3sIi~~pu41ame filed a wrlift objoW= whchs

tof k 0_11znztc out Both Enogex and ANGI tbcco were oWrng d li

cy Co NdftG*Cf



party commenced an appel of the Settluii ent Agreement which was omnmid In Jamay,

1996. Dynamic believes that the Order on the Settlement Agreement is a final, binding

determination in this cae. Dynamic has been advised by counsel for Enopx that Enogex may

contend that the Settlement Agreement is not final, and could be overtutwd if the Dynamic plan

is confirmed, and the plan as confirmed is contested. Dynamic advises creditm of Enogex's

position, which Dynamic does not share. Enogex could have, but did nt take, a timely appeal

of the Settlement Agreement, and in Dynamic's view, no longer has a right to challenge the

Settlement Agreement.

Post-Petition, Dynamic, under the capable direction of its limited staff of empoeMe,

continued to operated the Creek and K-2 Systems. In order to assure uniinerape payments

to Dynamic's producers, and to preserve the confidence of producers, Dynamic sought and

obtained an Order of the Banknptcy Court authorizing Dynamic to pay all yperiti producer

claims as well as prepetition priority wage claims. These claims were paid, and the payments

are ratified under the Plan. Dynamic has paid all produm:e in cordance with commeual

po, , without I p

In April 1996, Dynamic successfilly obtained a renewal fm e khma IM

CoIMslonM of a lurdii Pr oOne de Of tCrk y i B

DYaal b" ~s to Me"x~ Ao Q* ad K-2

Banrupc was fied. An obviom and lgical buyer was ANGI, whic was the pmum of

lwotci from thee Sysms. ANGI W - offe to .,.m die SaM M4wo
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was withdrawn prior to ccept . Dynamic contends the original offer was accepted, and

thereafter breached by ANGI. Later, ANGI offered to pay $500,000.00 for the gas gathering

systems in open Court, which bid Dynamic rejected. Dynamic asserts a breach of contract claim

against ANGI, which claim is not released under the Plan. However, the Plan does not depend

upon a recovery against ANGI for funding of the Plan.

On July 26, 1996, Dynamic sold the identified assets of the gas pipelines and gathering

systems and associated assets to Enerfin for $650,000.00 cash.

Dynamic has objected to two creditor claims. These claims, asserted by ANGI and

Enogex Services Corporation ("Enogex"), will be classified as Class 10 claims when and if

allowed. Dynamic also asserts a counterclaim of $72,481, plus interest, against Enogex.

After the Sale of Assets, Dynamic will pay Creditor Claims as provided in this Plan and

will pay all Allowed Administrative Claims. Dynamic will continue in business, administer its

retained assets, and enjoy the opportunity to again pursue its corporate purposes, which were

shelved during the period of bitter litigation and the administration of this case. If funds on

hand are insufficient to pay the amount of Dispute Claims, when the -m9r of mwc chaims are

det*rmined, the Retained Assets will be liviloated as necessary to tund mach claim. Priw to

he fa deft niamtion of the Disputed Claims, Dynm will ll for m-s waia qnir

fte Hawai Cannmominhm for a sale prceifficiem to guo m a prM oftt-I I$NUSAO.

The Condominium sale proceeds will remain subject to the payment of Diq*ud Claims, if so

reqired. In addition, Dynamic will proceed to render d two ps olqmors im

prlcig, either through lease or sale, subject to the resobmi-at of ANWS Clai in book

erificat of epos forpa Dymnt of DipMyd Cure AUiw* .E bf
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Bank. State Bank will retain its security interest in the tx of d5po8 %ml t yg

bond or letter of credit issued by State Bank is ttr..mated. Dynamic will expeditiously work

to obtain bond terminations as business activities for which the bos wee iud, are

terminated by Dynamic. Finally Dynamic will undertake to establish procedres for the

liquidation of the Robert Trent Jones Golf Club Membership necessa to fund Class 10

Disputed Claims. Dynamic does not believe that the amount of Disputed Claims as ultimately

allowed will require the liquidation of all Retained Assets, but is preparedto liqu ate such

assets as may be required to assume Class 10 Disputed Claim payment.

Ie THE PLAN

A. IHE PRINCIAL ElELEMfT

This Plan of Reorganization contemplates continued business operatiom of Dynamic,

under the direction of current management. Accumulated cash together with proceeds from the

Sale of Assets will be utilized to pay Creditor Claims within five (5) busine days of the

Effective Date. All pre-petition Creditors will be paid in full pursuamnt to the Plan. Diused

Claims will be paid when finally determined. All outstaing stock (Class 1-1) of Dy will

be unaffected by this Plan. Class Two will retain its secuw d stum in t W m i s oatdposw.

IV. CLASSIFICATION OF CiMT D

Cmdit s ae classified imo eleve pmt clams nm u

Limni1: Tax Claims: There is one claim within this; Cim

Class2: Coiget Secured Claim of State Bank.

l : Seond Claim of Non Lun for lam t Dym . .

lanA: ontingent Claim of Federal Election C iiom



Q11.: Pre Credtors Claim.

CIa 6: Warnock and Yocham Surface Damages Claim.

lass7: Toyota Motor Credit Claim.

Clas: Jaguar Credit Corpoation Claim.

am_9: Greeberug & Traurig Claim

Clss1: Unsecured Claims.

Cla 11: Interests

Esdmated adjir;strive claims thrumgh May 31, 1996 which hav t yet been

detrmined, are sepqr.kiy classed, and inchde claims of Doerner, Saunder, Danid & Adermn

($215,000 90) lk:kn iptcy counsel; special counsel for Debtor, Cheri M. Wheeler ($3,500.00);

Coopers & Lybrand, accountants ($21,300.00); and V. Alan Ratliff, Industry Expert and

Consultant ($32,000.00). In addition, Nora Lum holds an administraive claim of $150,000.00

together with accrginterest sin e Decembpr 31, 1996, at eight peract (8%) per aman,

which wM be paid in fall. The p fee w be partially paid by ORA. 0 in

retainers prc s auhorize by the BankIrpcy Cow The Plan pbovied I m of

ortuim f11 -k d~ iinM~ cfaie dW= dk tof Us m0

V. PLAN UAS3JrfT
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Cla 3
Class 4
Class 5
Class 6
Class 7
Class 8
Class 9
Class 10**
Class 11

Cash from Sale of Gas Gathering System

Other Assets
Cash on Hand

***Comprewn - Rental value
Hawaiian Condominium
Certificates of Deposit
Furniture, Fixtures & Equipment (Unknown)
Robert Trent Jones Golf Club

Membershi (Estimated)
Total Value of Assets

Excess Assets for Disputed Claims

87,500.00.
Unknown

0.00
8,900.00

0.00
0.00

25,000.00
92,152.79

$604,152.00

$ 650,000.00

$ 25,000.00
100,000.00
100,000.00
40,000.00

30.000.00

945,000.00

$ 340,848.00

No Value given to cash on hand, other assets and claims.
No Payments made to Class 11, Interest Holders.

* Interest will accme on these claims.
* Does not inchae disputed claims of Enogex and ANGI.

***. of rel intal e frm 2 caopfur over a
24 n=& palod.

VI. %JFA AND Im TB l
DYNAMIC AFI CONFIR'111N
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Kahy Nojima 5 Secretary/Treasurer

Nom T. Lum is both a Creditor and Majority Shareholder of Dynamic.

VII. RETENTION OF CLAIMS

Dynamic as Reorganized Debtor will retain and be vested with all rights, claims, and causes

of action which existed against third parties at the commencement of this cse, and which have

not been compromised, released or discharged in this Bankruptcy Case or Plan. No recovery

on any such claim is required for purposes of the funding of this Plan.

VIII. TAX IMPACT OF THE PLAN UPON DEBTOR

Virtually, all Creditor Claims are proposed to be paid in full so that there will be no

significant forgiveness of indebtedness income. There will be no ansfer of ownership or

control of Dynamic under this Plan. Under these circumstances, Dynamic believes that the Plan

as proposed will have no significant impact on Dynamic or upon its pre-petition tax status.

IX. STANDARDS OF CONFIRMATION

In order to confirm the Plan, the Bankruptcy Code requires that the k y Court make

a series of detminaions concerning the Plan, inclding that (a) the Plan bas daflid daims

and interests in a permissible manner; (b) the Plan complies with the te a rs of

I 11 of the Code; (c) the Plan has been proposed in good fa aid dd ru

*~ d by ampter 11 of doBnrptyCd have been q=i

o concerning all payments made or promised to be made in -u- wI& to Plan.

-I o believes that all of these conwliioni iave been met ad wi ia* q of ate

• q,,! Court to this effect.

).: t- Cod aSM requires dti t Plan has beenac I~

~I~iws(except to the extent that "cram-down" is available une 111290 of b ( ds. as
7



described in Section 5 below "Confirmation Without Acceptance By All Impaired Clases"); that

the Plan be feasible (that is, there is a reasonable prospect that the Debtor will be able to

perform its obligations under the Plan, and continue its business pursuits without further

financial reorganization); and that the Plan is in the "best interest" of all Creditors (that is, that

the Creditors will receive at least as much pursuant to the Plan as they would receive in a

Chapter 7 liquidation). To conf'im the Plan, the Bankruptcy Court must find that all of these

conditions are met (unless the applicable provisions of § 1129(b) of the Bankruptcy Code are

employed in which event the Plan could be confirmed even though a Class does not accept the

Plan). Thus, even if the Creditors of Dynamic accept the Plan by the requisite votes, the

Bankruptcy Court must make independent findings respecting the Plan's feasibility and whetherC)

. - it is in the best interest of the Creditors of Dynamic, before it may confirm the Plan. The

" statutory conditions to confirmation are discussed below:

1. Classification of Claims Or Interests. The Bankruptcy Code requires that a Plan of

* Reorganization place each Creditor's claim in a Class with other claims and intrests which are

"substantially similar." Dynamic believes that the Plan meets the clasificati s of

the Code. Creditors who are Affiliates have been separately classed and treated in sbordinate

fashion.

2. .As a c mdtiosofn cfirMto, theC require ma&lC

of Claims or inteests accept the Plan. The Bankrupy Code defines aceptance of a Plan by

a Clss of Claims as - cc by holders of two-thid (2/3) in dollar ma d a .4 ft

in wmber of Claims of that Class, but for that purpose counts only thoe Credimors ww mmy

VOUoq0wetor nject ft Plan

.44. ....



Classes of claims that are not 'Ie under the Plan are deeed to havea the

Plan. Acceptances of the Plan are therefore being solicited only from those persons who hold

Claims in an impaired clas. A Class is *impaired" if the legal, equitable, or cl& i

attaching to the claims or interest of that class are modified, other than by curing defaud and

reinstating maturity or by payment in full of each. Classes 6, 7 and 9 are inpreunderthe

Plan. Classes 1, 2, 3, 4, 5, 8, 10 and 11 are unimpaired, and the holders of claims in these

Classes will not be solicited for acceptance pusun to 11 U.S.C. I 1126(0, and their

acceptances will be presumed.

3. Best Interest of Creditors. Notwithstanding Acceptance of the Plan byCrditora

provided for in the Bankrptcy Code, in order to confirm the Plan, the Bankrupty Court must

independently determine that the Plan is in the best interest of all classes of Creditors impaired

by the Plan. The "best interest" test requires that the Bankrupc Court find that the Plan

provides for each member of each Impaired Class of Claims recovery which has a value at least

equal to the value of the disrbution which each such Creditor would receive if Dymmic were

lquidated under Chapter 7 of the Bankrupc Code.

To calculate what members of each Imaired Clan of Unecu e Ceditos wm mld

if td Estmat were 6eyaa th m acy Court m &am

doftr a M tha M bowlmr ftempD m smst m

con e to a Chaper 7 case u the Bankruptcy Code and the mO wre Ikuidd by a
True in bakupc (the 'LquvainVle'). .T LkiiMkVa v I mmt e

t pmeeds from the diisko of non exept ams of the Dabo, --go -
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The Liquidation Value available to general Creditors would be reduced by (a) the claims

of secured Creditors and (b) by the costs and expenses of liquidation as well as other

administrative expenses of the Debtor's Estate. The Debtor's cost of liquidation under Chapter

7 would include compensation of a Trustee, as well as of counsel and othe professionals

retained by the Trustee; disposition expenses; all unpaid expenses incurred by the Debtor during

the Chapter I I reorganization proceeding (such as compensation for attorneys, which are allowed

in a Chapter 7 proceeding; litigation costs; and claims arising during the pendency of the

Chapter 11 reorganization and Chapter 7 liquidation proceedings. Once the p of

recoveries of Secured Creditors, Priority Claimants, General Creditors, and Equity Security

Holders are ascertained, the value of the distribution out of the Liquidation Value is compared

with the value of the consideration offered to each of the classes of Claims under the Plan to

determine if the Plan is in the best interest of each Creditor and Equity Security Holder.

Dynamic is in effect liquidating its principal asset through the Sale of Assets, in a manner to far

surpass in value the results likely to be achieved by a Chapter 7 Trustee. Under the

cirumstances, the Plan proposes a better recovery than lii I in a Ch.,- 7 cam.

(4) FeasibiliV of the Plan. Dynamic believes that the Reorganized Debtor will be able to

pe m obligati1s udr the Plan and condom to smccesstt coM buu im bums

ft b o( Amis and value of its othe waes will geneate stdfklg fh 0 N

(5) C tion Without &=a= t All mairCla ms.T he O--M-. 11o

WObkM provision for c mation of a plan even if the Plan is wo qa by al b d

an M a at Jeawt ow lqiu)ed cl of Claim lo Le
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A Plan may be ronfime under the 'cram-down' provisions if, in addition to sadiffyg the

usual requirements of § 1129 of the Bankruptcy Code, it (i) "does not discriminate unfairlyd and

(ii) "is fair and equitable with respect to each class of Claims or interest that is impa der,

and has not accepted the Plan'. As used by the Bankruptcy Code, the phrases 'discrinate

unfairly" and "fair and equitable" have narrow and specific meanings unique to bankrupt law.

The requirement that a plan not "discriminate unfairly" means that a dissenting class must

be treated equally with respect to other Classes of equal rank. Dynamic believes that the Plan

does not "discriminate unfairly' with respect to any class of claims because no class is afforded

treatment which is disproportionate to the treatment afforded other classes of equal rank

The "fair and equitable" standard, also known as the *absolute priority rule," requires that

dissenting classes receive full compensation for their allowed claims before any junior class

receives any distribution. Dynamic believes this Plan satisfies such standard.

(6) Alternatives to the Plan. Dynamic believes that the Plan, which provides for payment

of Dynamic's Creditors, achieves the full objective of Chapter II Reorganization The

altmatives to confirmation of the Plan are (i) confirmation of an ahnutive phn of

reorganization submitted by the Debtor or by another party in interest or (ii) liquidaton of the

Debor dr Chapter 7 of the BakutyCode. Dynamic is uawmn of aw I g ,

Md becam the chd= of Affiims are taolnu o odur CA1401 w~

not be absolutely required, the recovery under this Plan is greater for nom-Affilht Cndfiv

thn umder aeative plans. For reasons described herein, Dym ic beHes ft

dimrltftlon to Ue Allowed Clims under the Plan will be grae and emit 9

d~rh m wich lgkbe received after lqatio of Dyni.



Dynamic believes that Confirmation of the Plan is preferable to any available altemtiv

described above because the Plan provides for an equitable, early distribution to all impaired

classes of the Debtor's Creditors and preserves the value and earning capacity of Dynamic, thus

allowing its contribution to this Plan; any altenatives to confirmation of the Plan would result

in diminution of recoveries.

X. CONCLUSION

This Disclosure Statement contains information intended to assist Creditors of Dynamic in

evaluating the Plan of Reorganization. If the Plan is confirmed, all Creditors of Dynamic will

be bound by its terms.

Dynamic urges each Creditor to read the Plan carefully and to use this Disclosure Statement

and such other information as may be available in order to make an informed decision on the

Plan.

DATED this 31st day of July, 1996.

DYNAMIC ENERGY RESOURCES, INC.

B
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Gay M. ,A No. SW
Leommd 1. Peakd ORA No. G5
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(9l8) 582-1211
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In the Matter of

ARM i

UINMKAL L UNZML 0 ArnJ5Il

I. INTRODUCTION. iT l ATE
The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recommend that the Commission no longer pursie these cases.

II. CASES RECOMMENDED FOR CLOSURE

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission

EPS was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower priority of the issues raised i the n-ts

relative to others presently pending before the Commission, do not warrant further

expenditure of resources. Central Enforcement Docket (CED) e m-- "e - i-----

notter using Cboinission-pproved criteria which results in a nuulk- zMWme" *(so&

case.

Cosing such cases permits the Commission to focus its limited emowU Mo nuMe

imprtant cases presently pdin before it. Based upon this review, web ,e

3 cae which do not warrant fu= action relative to otw

t "E 7"5" -. -. .

BIM OllHE MALE MICONCOMMISION 7
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Atachment I to this report contins maries of eac cae, the EPS rag d die

factors leading to assignment of a low priority and recommendation not to furte

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concerning activity more distant in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more remote and consequently more difficult to

develop. Focusing investigative efforts on more recent and more signiicant activity also

has a more positive effect on the electoral process and the regulated community. In

recognition of these facts, EPS also provides us with the means to identify those

which, though earning a higher rating when received, remained unassigned due to a lack

of resources for effective investigation. The utility of commencing an investigation

declines as these cases age, until they reach a point when activation of a cme would not

be an efficient use of the Commission's resources.

Cougss); MUR 4522 (Repsaian P" of Bew Cou.ty); UR 4523 (Comg. Axah Smimd) MEU 4
(Denny Covengton CAnpeg Fund Cwmuit); MUR 4526 (He.I for Csmm.); UM M (NW kg
CAsves); M 4529 (fW iMf Cu m); MUR 4532 (CAW's C awfr G &Mbr
4535 (Viseky fir Cowgrew ) MUR 4537 (Di Nkcsd for C=wu MUM 4M (M pas* MM
(3hgc 2-cfir Cwqim) MUR 4550 (Fre of K w fw C=am) M 0I 1 ( .M.
- (De La ( U Qsr Om MUR 49 (DIl (B&,r Cgm) NM 4W pop

MUIR 4562 (KbIyv E.&& MMI 45" (At Gm) MUR 457 (ZV 1903
onma (Vwhmr s~w mI 457 (Aw zim awa
PAUR 45B4 (BOil Bbr fin Coniss) PAUR 450 (Nmwvm for Ces5 vs.) mi 1"I 4613 X u
C u).
2
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Twenty one cas have remmined on the Cmntma E-d.oanu-a Docket for a

sufficient period of time to render them stale, all of which are r-ommended for cosure

in this Report.4 This group includes four MURs that became stale several uon-m ago,

but were held pending criminal prosecution by the Department of Justice.5 DOJ obtained

convictions in the two criminal cases related to these four MURs (U.S. v. lay Kim and U.S.

z'. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also

the principal respondents in our pending matters. Pursuit of civil enforcement action in

view of the satisfactory results obtained in the criminal cases would not be the most

effective use of the Commission's scarce resources at this time.

W, recommend that the Commission exercise its prosecutorial dicretn m

direct closure of the cases listed below, effective August 29,1997. Claen *m C ms

'Th cn are: MUR 4274 (GOPAC); MJ4 3M
Sewt. MUR 4361 (ABC-TV); MUR 4366 (Qhzes Basms Bnk)
MWR 4310 (AFCE Lecel 2392 PAC) MUR 4315 (Dmli Casgrm) MUR 4m1 Zvfb

MUM 4316 (ABC)- MW 4M (Fi" afSew S I 3~- De M M V 4417 (Ow Chaw 14 MM 4M (VMmw Cqn C 7,-
and Ps"M 336 (Pwk NWood Bnk & Trjs)

Thu. am are- MUR 37%(Ift Ksm for Caqrws), MUR 37W6 fte Km MUR 4275 (XKi.) IURh
31Lm. m.).I Ja~mu gill" ~



of this date will permit CED m the Lea Review Tem t-- _-mu-y to pupme

closing letters and case files for the public record.

IL

A. Decline to open a MUR, dose the file effective August 29,1997, and approve the

appropriate letters in the following matters:

Pre-MUR 336 PreMUR 352

B. Take no action, dose the file effective August 29,1997, and approve the appropriate

letters in the following matters:

MUR 3796

MUR 3798

MUR 4274

MUR 4275

MUR 4356

MUR 4358

MUR 4361

MUR 4368

MUR 4380

MUR 4385

MUR 436

MUR4396

MUR 4404

MUR 4410

MUR 4417

MUR 4422

MUR 447

MUR 4478

MUR 4492

MUR 4498

MUR 4506

MUR 4512

MUR 4517

M=45318

MUR 452D

MUR4522

MUR 4523

MUR 4524

MUR 4526

MUR 4528

MUR 4529

MUR 4532

MUR 4535

MUR4537

MUR 4541

MUR4548

MUR450

MMMi

MUR 457

MUR 4559
MUR 45W

MUR 4562

MUR 4566

MUR 4574

MUR4576

MUR 4579
MUl~R 40
MUR454

MUR 4S8
MUR4O13

a~

GendCosund

c2-u

I COM 'ATONS

.. M - --



BEFORE THE FEDERAL ELZCTION COIgZSIzON

In the Matter of

Enforcement Priority
Agenda Docment No. ?97-5S

CTI FICATOIN

I, Marjorie W. Emons, recording secretary for the

Federal Election Comission executive session on August 19,

1997, do hereby certify that the Coemission decided by a

vote of 4-1 to take the following actions with respect to

Agenda Document No. X97-55:

A. Decline to open a NUR, close the file
effective August 29, 1997, and approve
the appropriate letters in the following
matters:

1. Pre-MUR 336. 2. Pro-NUR 352.

B. Take no action, close the file eff.ctive
August 29, 1997, and approve the appropriate
letters in the following matters:

1. NR 3796. 2. NR 3798. 3. a 42 .

4. MUR 4275. 5. MUR 4356. 6. lo

7. MU! 4361. 8. NUR 4368. 9. am 43*.

10. MUR 4385. 11. MUR 4386. 12. =a! 43f.

13. MM 4404. 14. MU! 4410. is. m 4417
16. NUR 4422. 17. MU! 4470. 16. a 4 .



Federal lection Commission
Certification: ]nforc nat Priority
&ugust 19, 1997

19.

22.

25.

28.

31.

34.

37.

40.

43.

46.

49.

MU'

KU'

KU'

KU'

KU'

KU'

KU'

KU'

KU'

KUR

KU'

4492.

4512.

4520.

4524.

4529.

4537.

4550.

4559.

4566.

4579.

4588.

20.

23.

26.

29.

32.

35.

38.

41.

44.

47.

50.

KUR

KUR

KUR

MUR

KU'

mKUR

KUR

KUR

KUR

4498.

4517.

4522.

4526.

4532.

4541.

4551.

4560.

4574.

4580.

4613.

21.

24.

27.

30.

33.

36.

39.

42.

45.

48.

KU'

KU'

KU'

KU'

U'

KU'

KU'

KU'

KU'

KU'

Page 2

4506.

4S18.

4S23.

452

4535.

4548

4557.

4S62.

4576.

4584.

Camissioners Aikens, McDonald, NeGarry, and baemas

voted affizmatively for the decision; CcoLiemor 21U40tt

4lagemted.

Attest:

MOretary of the Cne~
Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2063

AugIst 29, 1997

CERTIFIED MAIL
RETURN RECEIPT RE(OJFMTE

Kent Cooper, Executive Director
The Center for Responsive Politics
1320 19th Street, N.W. Suite 700
Washington, D.C. 20036

RE: MUR 4356

Dear Mr. Cooper:

On May 7,1997, the Federal Election Commission received a complaint filed by Ellen
S. Miller alleging certain violatiom of the Federal Election Campaign Act of 1971, as amended
("the Act").

After considering the circumstances of this matter, the Com amion e3uc Phd its
prosecutorial discretion to take no action in the matter. This case was eval uted objectively
relative to other matters on the Commission's docket. In light of the informioaN on the record,
the relative significance of the case, and the amoun of time that has e the
determined to cose its file ia is m er m Auut 29, 1997. "lds mow WU pwt of
the public record witn 30 days

The Act allow a caldih 0 O smkjudm eview ofdt C 6m-d- 1dm I od
dkii act ol m 2 U.S&C 437("$aS)



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2063

August 29, 1997

John P,. Tisdale, Esquire
WRIGHT, LNINSEY & JENNINGS
200 West Capitol Avenue, Suite 2200
Little Rock, Arkansas 72201-3699

RE: MUR 4356

Gene and Nora Lum

Dear Mr. Tisdale:

On May 13,1996, the Federal Election Commission notified your clients, Gene and
- Nora Lunt, of a complaint alleging certain violations of the Federal Election Campaign Act of

1971, as amended A copy of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commission exercised its
prosecutorial diretion to take no action against your clients. This case was evalued
objectively relative to other matters on the Commission's docket. In light of the infr
on the record, the relative significance of the case, and the amount of time that has eapsd, the
Commission determined to close its file in the matter on August 29, 1997.

7U Th -o-de-ti--i-y-5-"- is of 2 U.S.C. § 4378(aXi 2) no klonw ql y f so
is now public. In ad ition. akouvg de complete file must be placed on the mblic ma d
wim 30 dydi ts could mcr at my time following ce "ifiRation of the vow vt.
-ryou vA to s*- my 60W or lega enras to apea on th mphm mdk

N u m pmU . lW b i Us be pWaid lic mw plrtoui
~ama hh eqpu~l. uimwill be addd W o prn

Ifyou hae my i piese c ontac Alvan E. Smith on our toll-On m ph
amber, (800) 424-9330. Our local one number is (202) 219-3400.

Sincerely,

Ceral F. f_-b _-



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 29, 1997

Stuart Price
2131 East 27th Street
Tulsa, OK 74114

RE: MUR 4356

Dear Mr. Price:

On May 13, 1996, the Federal Election Commission notified you of a
alleging certain violations of the Federal Election Campaign Act of 1971, as menaded A coW
of the complaint was enclosed with that notificatim

After considering the circumstances of this matter, the Commission exercised its
prosecutoral discretion to take no action against you. This case was evaluated ectively
relative to other matters on the Commission's docket In ligMt of the i mation oan the renord,
the relative significance of the case, and the amomt of time that has elapsed, the Commission
determined to close its file in the matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(aX12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following ceificratiom of the C
If you wish to sm it my fawu or legal N a P! to qVM on te Pbic 60orL p, bIid w
as saooa possbl. While the file may be pc te Pi rblic prior to eei* fyM
Additiom mtcis Uy Yermsi*e sdmuo will be added to te pIblk tm whr

ffy" hm lave S*Pbti m mm Abu ]K Smf t as ar to&" ¢.o2..6.0M (e $4 M *mind ..

F.A5-,

Clll~llmmlglgmllll : S q-w i



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 29, 1997

Linda Mitchell Price
Stumt Price for Congres
2131 East 27th Strec
Tulsa, OK 74114

RE: MUR 4356

Dear Ms. Price:

On May 13, 1996, the Federal Election Commission notified you ofa om a
alleging certain v of the Federal Election Campaign Act of 1971, as A copy
of the I was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretio to take no action against Start Price for Coapeu and yu. n
treasurer. This case was evaluated objectively relative to other matters on the Comnission's
docket In light of'the information on the record, the relative significance of the cam, ud the
amount of time that has elapsed, the Commission determined to close its file in the matler on
August 29,1997.

The c n I ovision of 2 U.S.C. § 437%(aX 12) no lo r p md s matte
is now puic. Ia duhitick alom the co e file must be phed am to pduud
within 30 dys, Mis amid ocur at my tiue flow cerification of6e i -- of - Vow.
If you wish to kit my actu or legal materia o a on the gmf mOod, plumedo so

Smmasu ilk Wb the Ufie m bepledo. da pII mii piar toum .4i

NY" bma n4iqii hm o Aihn F. S" mo 6464 ..

uminb, (00)04-930. Ow lal Il Pme mRnI=" is (202) 219-3400.

5-,m

+ +" .+,,,



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2043

August 29, 1997

Lyn Utrecht Esquir
OLDAKER, RYAN, PHILLIPS & UTRECHT
818 Conneticut Avenue, N.W. Suite 1100
Washington, D.C. 20006

RE: MUR 4356
Kennedy for Senate
John F. Zampxelli, Treasur

Dear Ms. Utrecht:

On May 13, 1996, the Fedea Electio Commission notified your clients, Kumudy for
Senate and John F. Zamparelli, as treasurer, of a complaint alleging certain violatios of the

Federal Election Campaign Act of 1971, as amended. A copy of the complaint was enclomd
with that notification.

After considering the circumstance of this matter, the Commission exacised its
prosecutorial discretion to take no action against your clients. This case was evahatd
objectively relative lo, other maters on the Commission's docket In light of the jiftmation
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on August 29, 1997.

TIP n , p s o(2 U.SC. J 437g(X 12) no longer apply Mi slow
is now public. Im -Addton, albxoo d complee file mus be place on the bpdl m
within 30 &do 0s .l oc at my tim following tficattion of dhe--00 C.mbv
If ym wAa mok Ni bow of hpl0 *i1 to appear on th li mij-

adliwa adds my p mi y. wi e addf e ou P~wlw

If you hwy cpetm b.o~ AM F. Smit on ow %ol-*n a
umuber, (800) 424-9530. Our local I- t m-Po number is (202) 219-3400.

5-,=*



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2A0463

Auut 29,1J997

Gary M. McDonald, Esquire
DOERNER, SAUNDERS, DANIEL & ANDERSON
320 South Boston Avenue, Suite 320
Tulsa, OK 74103-3725

RE: MUR 4356
D namic Energy Resorcs Inc.

Dear Mr. McDonald:

On May 13, 1996, the Federal Ekction Commission notified your client, Dyunenic
N Energy Resources, Inc., of a complaint alleging certain violations of the Federal Election

Campaign Act of 1971, as amended. A copy of the complaint was enclosed with that
notification.

After considering the circutanes of this matter, the Commission exercised its
prosecutorial discretion to take no action against your client. This case was evaluated
objectively relative to other maters on the Commission's docket In light of the infoatn
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on August 29, 1997.

The confidelity PWovim of 2 U.S.C. § 437(aX 12) s loqe apply Md ft mi hr
-) is now pubic, In aditom, dbw the compleole ,,u be plaed ond pdic waid

within 30 days, thi cd occu at my time following cctification cA o w ' miasl vuw
.f you wiha OW h w I mwtulala to qp i on 60 Pdik N K m bm
n - ts posAI Wbs he Uksoy be placed =m tho pulli,11W ..... . .... .. .. ..

aditiei d ~will be 4"~d I* he

IfVyWu hve , . pl oo maw A" Soit n ow to -A

mimber, (800) 424-930. Our local telqhone nunber is (202) 219-3400.

l-Am&*, •0w
Cemd E*cl



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C ZO
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