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THE CENTER FOR RESPONSIVE POLMTCS,)
qP1320 19th Street, NW )E-

Suite 700)
Washington, D.C. 20036)'I-
(202) 857-004 K) L4,35

Complainant, ) COMPLAINT
v.)

Aqua-Leisure Industries, Inc.)
Respondent. )

1. This complaint charges that respondent Aqua-Leisure Industries
N ("Aqua-Leisure") made contributions in the name of another and

contributions of corporate funds in connection with an election to federal
office in violation of the Federal Election Campaign Act, 2 U.S.C. W41 et seq.,
as amended ("FECA").

cr' EARIIE

2. Complainant Center for Responsive Politics ("Center') is a
o nonprofit, nonpartisan research organization incorporated in the State of
cr" Iowa and headquartered in Washington, D.C. that studies the role that money

plays in federal elections. Founded in 1983, the Center was designed to study
Congress and examine potential reforms that could improve both its internal
operation and its responsiveness to the American public.

3. Respondent Aqua-Leisure is a business corporation headquartered
in Massachusetts engaged in the sporting goods business.

APPLICABLE STATUTES AND REG ULATIONS

4. The FECA prohibits any corporation whatever to make a
contribution or expenditure in connection with, inter alia, any primary
election or political convention or caucus held to select candidates for the
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office of president 2 U.S.C. §441b(a); 11 C.F.R. §114.2.

5. No person shall make a contribution in the name of another person
or knowingly permit his name to be used to effect such a contribution.
2 U.S.C. §441f; 11 C.F.R. §110.4(b).

6. The term O"contribution" includes any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any services, or
anything of value to any candidate, campaign committee, or political party or
organization, in connection with any election for, inter alia, any primary
election or political convention or caucus held to select candidates for the
office of president. 2 U.S.C. §441b(bX(2); 11 C.F.R. §114.1.

GROUNDS M COMPL&ITi

7. Senator Robert Dole is a candidate for the office of president of the
United States.

11C 8. According to FEC records, Aqua-Leisure employees and their
Cr"families contributed at least $36,00 to Dole's presidential campaign
V"N'committee and compliance committee between February and September,

1995. At least 13 individual contributors were employees or executives at
Aqua-Leisure, and at least 10 individual contributors were family members of
Aqua-Leisure employees or executives. Attached as Exhibit 1 is a list of

Cr'% individual contributions from Aqua-Leisure employees and their families, as
011 well as the date and amount of each contribution, and the FEC Microfilm

location.

9. According to FEC records, at least 10 contributions totaling $10,000
were made by Aqua-Leisure employees or their family members on February
28, 1995; at least 8 contributions totaling $8,000 were made by Aqua-Leisure
employees or their family members on June 28-29; at least 5 contributions
totaling $5,000 were made by Aqua-Leisure employees or their family
members on July 20, 1995; and at least 8 contributions totaling $8,000 were
made by Aqua-Leisure employees or their family members on August 8, 1995.
Exhibit 1.



10. According to a report by The Kansas City Star some Aqua-Leisure
employees were "handed stacks of $100 bills and told to return with personal
checks made out to 'Dole for President.' See, Ill-gotten Gains? Workers Say
They Were Reimbursed for Dole Donations, The Kansas City Star, Apr. 21,
1996, at Al. ("April 21 Report") (Attached as Exhibit 2).

11. According to the April 21 Report, three Aqua-Leisure employees
received $4,000 in cash from Carol Nichols, the executive assistant to Simon
Fireman who isthe chairman of Aqua-Leisure, and is a national vice
chairman of finance for the Dole campaign. Nichols asked that they and their
relatives contribute to the Dole campaign. Exhibit 2.

12. According to an April 22, 1996 report by The Kansas City Star, a
N fourth Aqua-Leisure employee claims to have received ten $100 bills in

exchange for a $1,000 check given to Dole's campaign. See, Dole Calls for
Investigation Another Worker Says She Was Reimbursed for Campaig

MOW Donation, The Kansas City Star, Apr. 22, 1996, at Al. (Attached as Exhibit 3).
1%C

Cr 13. According to the April 21 Report, one Aqua-Leisure employee
rle~lreported being "called into (Nichols') office, by her, and she was sitting there

with a stack of $100 bills that had to be one or two inches high...She peeled off
twenty $100 bills and put them in an envelope. She said, 'You can write a
personal check."' The employee reported that after depositing the money in

Cn his or her checking account, the employee and a relative each wrote $1,000
011 checks to the Dole campaign. According to the April 21 the employee

explained his or her actions by saying, "Jobs aren't that plentiful. So I was not
in a position to say, 'To hell with you, I'm leaving.' I basically had to
conform." Exhibit 2.

14. According to the April 21 Report, another Aqua-Leisure employee
reported that Nichols "said, 'I'm going to give you this money; deposit it in
your account and write a check out to the Dole campaign."' The contributor
reported that he or she "did specifically ask if I was the only one, and [Nichols)
said no." Exhibit 2.



15. Upon information and belief, Respondent Aqua-Leisure made
contributions in the name of another person or persons and made
contributions of corporate funds to presidential candidate Bob Dole in
connection with his election to federal office, in violation of the applicable
provisions of the FECA.

R EL

16. The Center respectfully urges the Commission to conduct a prompt
and thorough investigation into the allegations in this Complaint, and of all
related instances of violations of the FECA by Respondent Aqua-Leisure and
its officers and directors, and to declare that the Respondent has violated the
FECA, and to impose penalties for each violation. Finally, the Center urges

CK the Commission to investigate whether the violations described above were

N. knowing and willfull so as to mandate enhanced penalties.

low..Respectfully submitted,
*'C

Ellen S. Miller
Executive Director

0 CENTER FOR RESPONSIVE POLiTCS
1320 19th Street, NW

0 Washington, D.C. 20036
(202) 857-0044

Dated: May ___,1996
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The undersigned coman ant on behalf of the Center for Respoinsive

Politics, swears that the state 1Me 1nts ina this Cmaitare based on the sources
indicated, and, as such, are true and correct to the best of her information and
belief.

Ellen S. Miller

District of Columbia )
)SS

Subscrflbe4m-d sworn to before
Cr ~ me this W day of May, 1996
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Selected Individual Contributions to the Dole Campaign
From Aquia-Leisure Employees and Their Families
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Exhibi W
11l-Gotien Gains? Workers Say The7 Were Reimbursed

for Dole Donations, The Kansas City Star, Apr. 21, 1996, at Al
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TITLE: ill-gotten gains?
Workers say they were reimbursed for Dole donations
BYLINE: JOE STEPHENS
CREDIT: Staff Writer; 1996 The Kansas City Star Co.
EST. PAGES: 5
DATE: 04/21/96
DOCID: KCST357510
SOURCE: The Kansas City Star; KCST
EDITION: METROPOLITAN; SECTION: NATIONAL/WORLD; PAGE: Al
(Copyright 1996)

BOSTON - Sen. Bob Dole's presidential campaign received thousands
of dollars in illegal contributions last year from workers at a
Massachusetts sporting goods company, according to three persons who
wrote checks to the campaign.

The company, Aqua-Leisure Industries, is run by a Dole campaign
official. And last year he, his workers and their families sent the
campaign 40 individual checks totaling $40,000.

__ Three of those contributors said some workers were handed stacks
of $100 bills and told to return with checks made out to Dole for

a- President.'' They reported personally receiving $4,000.

r% If true, the arrangement circumvented federal limits on
contributions and camouflaged the real source of the money.

*1C " -I knew it was illegal - especially when they gave me cash,''
one contributor said. "You just don't see people with that kind of

a-, cash-''

In all, five persons claimed to know about the scheme, which
V_ allegedly helped turn the company's relatively small work force into

one of Dole's largest sources of individual contributions. The
C) allegations are supported by bank records, federal campaign reports

a-and other evidence.

0 1 A lawyer for the company, however, said workers received only
their usual pay and that no one laundered contributions.

" -I can categorically deny those things happened,'' attorney
Richard Stein said. '-There were no cash payments to employees.''

The company's founder and chairman is Simon Fireman, a national
vice chairman of finance for Dole's campaign. He has been a major
Republican fund-raiser, a trade adviser to three past presidents and
most recently was a director of the U.S. Export-Import Bank.

Fireman's of fice issued a press release last year announcing he
planned to -play a key role on the

Dole for President committee."' Fireman's brother said Dole has



known the Massachusetts businessman for fa very long time' and that
they are ' very good friends.-*

Past and present acquaintances contend Fireman has long sought a
new federal appointment, especially as a foreign ambassador.

Dole spokeswoman Christina Martin said the campaign was "not
aware of the allegations.''

"Those individuals with concerns along these lines should
address them to the FEC (Federal Election Commission),'" she said.

She confirmed that Fireman has raised an undetermined amount for
Dole, but added that Dole does not consider Fireman a close friend.

" This is an individual the senator know of,'' she said.

The $40,000 from Aqua-Leisure workers and their families flowed
into Dole's coffers between February and September of last year.

During the same period, people affiliated with the company's
c outside sales representatives contributed an additional $15,000. And

Fireman also held a $1,000-a-person fund-raiser in August at his
summier home on Cape Cod.

Federal regulations forbid individuals fro giving more than
$1,00o per election to a candidate's campaign committee and from
giving money in the name of another personv. They also forbid
companies fro Paying someoone to make a contribution.

Violations of campaign finance law have dogged Dole's past
campaigns. Right year. ago, for example, a money-laundering scandal
proved a liability during his last presidential bid.

er" An investigation then into Dole's 1986 Senate campaign discovered
thousands of dollars in illegal contributions from executives at an

01 overland Park company. Employees said the company reimbursed them to
hide the origin of the money.

The Federal Election Commission did not fault Dole himself in
that incident. But it did fine his 1988 presidential campaign
committee $100,000 for other violations, including accepting illegal
donations from corporations. At the time, it was the largest
campaign fine ever assessed.

Each of the five persons who agreed to discuss the alleged money
laundering at Aqua-Leisure asked not to be identified for fear of
retribution.

Three of the sources said they learned of the plan directly from
Fireman's assistant, who they said passed out th'- cash. Two others
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said they learned about the transactions - and in one case received a
handful of $100 bills - from members of their own families.

Campaign records from last year confirm that Aqua-Leisure workers
and their relatives directed thousands of dollars into the Dole
campaign. Each gift was for $1,000, and as many as 12 individual
contributions flowed into the campaign on a single day.

The gifts came not only from top managers, but also from
secretaries, a bookkeeper and a warehouse manager. In fact, one
worker gave twice the legal limit of $1,000, forcing the campaign to
return part oft her money.

Taken altogether, Aqua-Leisure workers and their families gave
more money to' Dole than those at all but a small group of major
corporations, most with many times more employees. The Massachusetts
company distributes swimmning goggles and inflatable pool toys
nationwide.

in interviews, at least nine contributors affiliated with
Aqua-Leisure denied they were reimbursed. Many others could not be

C_ reached for commtent or did not return phone calls. Four contributors
would neither confirm nor deny they were repaid.

__ Fireman refused to discuss the money-laundering allegations.

Carol Nichols, his executive assistant and corporate clerk,
acknowledged she and Fireman raised funds for Dole. But she said
they did not ask Aqua-Leisure workers to give and denied reimbursing

_ them.

'-This is ridiculous,'' she said.

CN The workers' stories

Five persons charged that Nichols approached Aqua-Leisure workers
and asked them to give. In each case, she reportedly offered to
provide cash in advance.

Nichols was vague about Fireman's involvement, according to the
three persons who said they discussed the transactions with her
directly. But the contributors said they were aware of Fireman's
role in the Dole campaign and assumed he knew about the cash
transactions.

All three donors acknowledged disliking Fireman because of his
management style.

-(Nichols) spec.,tically said. 'Mr. Fireman would like you to
co~ntribute to t..e Locampaign,, one contributor recalled. I



kind of balked at it. She said, 'You don't have to use your own
money. vIi take care of it.'''

A f ew days passed before the next conversation.

*r was called into (Nichols') office, by her, and she was
sitting there with a stack of $100 bills that had to be one or two
inches high,'' the contributor said. - r almost choked. She peeled
of f twenty $100 bills and put them in an envelope. She said, 'You
can write a personal check.'

-I took them home and deposited them in my checking account. I
wrote a $1,000 check to Dole on the account, and my (relative) wrote
a $1,000 check to Dole on the account.''

The donor assumed the transaction was illegal because it was in

cash.

"Jobs aren't that plentiful. So I was not in a position to say,
N'To hell with you, I'm leaving.' I basically had to conform.''

C_ Another source recounted a similar tale involving Nichols.

'-She said, 'I'm going to give you this money; deposit it in your
QU- account and write a check out to the Dole camp~aign,''' the

contributor recalled. "I did specifically ask if I was the only one,
%C and she said no.''

C171 Nichols reportedly selected one of a half-dozen or so bank
envelopes on her desk and handed it to the contributor. Inside were
ten $100 bills.

-Nothing was done in secret or in private,'' the contributor
said. "It was office gossip for a few days - 'Are you going to do

CIN it?'

0% -"We were all hoping (Fireman) would get an appointment and would
go away.''

A third donor from Aqua-Leisure agreed with the accounts.

" It was a reimbursement deal, '' the worker said. "IA knew for
sure two others gave.'

Bank records reinforce the allegations.

The Kansas City Star obtained copies of financial records and
canceled checks for three separate contributions to Dole. In each
case, they show large amounts of cash flowed into contributors' bank
accounts just before they donated.



On a Thursday last year, for example, an Aqua-Leisure worker
deposited $2,000 into a personal checking account. The deposit vas
more than twice the size of any other that month, the only one in
cash and increased the account's balance almost fourfold.

The same day, the worker and a family member each wrote a $1,000
personal check to "Dole for President.''

The worker recalled hearing Nichols say that Dole would get the
checks at an upcoming campaign event. The senator's campaign
reported receiving them two weeks later, federal records show, and
the checks cleared the bank the next day.

The alleged money-laundering follows a pattern described by yet
another contributor linked to Fireman.

During the 1992 presidential campaign, the source said, Nichols
supplied cash to pay for contributions to the re-election campaign of
President George Bush. The contributor deposited the cash in a
personal bank account and wrote a $1,000 check to the campaign the
next day.

Bank documents support the allegation. And federal records show
Cthe Bush campaign received that contribution the same day it

collected $1,000 checks from Fireman and company employees.

Nichols, however, said she did not give workers cash for any
reason: She said she did not mail campaign literature to employees

Cr at home.

In fact, she said, she had no idea how many of her co-workers had
given to Dole.

C) -"I haven't approached anybody,'' she said.

Fireman, reached by telephone, responded with curses and insults
01 but did not answer questions.

"You are not now working with some jerk on the local level,'' he
said. " You are a liar, and I have nothing more to say to you.''

Then he hung up.

Contributions flowed

Even without the money-laundering allegations, a computer-aided
study of contributions raises its own questions.

At leas 14 workers at Aqua-Leisure gave tc. Dole's campaign -
ev-n thou-h foirmer workers and a business direct :y suo. the company,



has only about 35 employees. Nichols estimated the figure is closer
to 80.

In addition to contributions from the workers, 11 of their family
members also gave. And in 15 instances, the relatives contributed
the same amount. on the same date, as the Aqua-Leisure worker in
their family.

No matter who contributed. each gift was for exactly $1,000 - the
legal limit.

That devotion to Dole is striking, given the people involved.

Five contributors said they considered themselves Democrats, were
registered Democrats, or favored Bill Clinton for president. Two
more said they were Demo-crats until recently. And a few said they
had never before given to a political campaign.

At least one contributor was not registered to vote.

Others said they were unaware so many workers at Aqua-Leisure
c contributed. Nonetheless, federal records show the money arrived in

bunches.

For example, at least $12,000 streamed into the Dole campaign
from workers and their families on Feb. 28, 1995. That was less than
two weeks after Dole began fund-raising for his White House bid, and
during the critical "early money'' phase of the campaign.

111 7And at least $9,000 flowed in on Aug. 8, 1995 - three days after
Fireman held the fund-raiser at his surner home. About $9,000 more
arrived that day from people affiliated with the company's outside
sales representatives.

__ Thirteen of the contributors gave to a little-known - compliance
commuittee,' which pays lawyers and accountants to ensure that Dole's

01 campaign obeys federal law. In effect, those gifts doubled the
amount the workers could give under federal regulations.

Despite that loophole, three contributors linked to Aqua-Leisure
and its sales representatives still gave too much. The Dole campaign
returned at least $3,000 to persons who exceeded the $1,000 limit on
gifts to individual campaign committees.

At the top of the Aqua-Leisure corporate chart, Fireman gave the
two committees a total of $2,000. His family members and their wives
pitched in an additional $1o,oco.

At the other end of the chart are a secretary, a bookkeeper and a
warehouse manager, each of whom~ gave S1.000 or more.



Their generosity extended only to Dole. Federal records listing

contributions of $200 or more show that, among people listed as

Aqua-Leisure employees, last year Fireman alone gave to other federal

candidates.

'Not too appealing'

in interviews, some contributors questioned Dole's ability and

said they expected to vote f or Bill Clinton.

Beverly Baron, a secretary, called herself "basically a

Democrat'' who was leaning toward Dole but had yet to choose a

presidential candidate.

-'I'm still open,'' she stressed. "The choice I have is not too

appealing.''

When reminded that she and her husband gave Dole $2,000, and

asked whether she was reimbursed, Baron paused.

Cl- - really couldn't say,'' she finally replied. "I can't say

that.''

Asked what form the reimbur nt may have taken, she Paused
again.

C11 "I don't know. I don't know what to say for that.'' 
she said.

"I1 don't know how to answer you. I really just don't feel

comfortable saying.''

Cynthia Shean, a bookkeeper, said she also considered herself a

Democrat and that she probably would vote for Clinton. *hen told

campaign records indicated that she, too, had given to Dole. Shean

stressed that Fireman had nothing to do with her contributimns.

0% The campaign reported receiving Shean's first check on Aug. 8,

the same day it collected eight $1,000 checks from her co-workers and

their families. Yet the bookkeeper said she gave in response to a

mail solicitation.

"I don't know how I got on the list,'' she said.

Credit manager Tom Keane said no one asked him to give. Although

he considered himself a Democrat until recently, he said he

spontaneously sent two checks, for $1,000 each, to Dole's campaign

committees.

Keanie said he was unaware that anybody else at Aqua-Leisur.Le

cont ributed.



I

Records show that Dole's campaign received Keane's first
contribution on Feb. 28, 1995 - the same day it received $11,000 from
his co-workers and members of their families.

None of the company's outside sales representatives said they

were reimbursed. Even so, they and their relatives gave $15,000 in

contributions in $1,000 increments, often on the same days as

Aqua-Leisure employees. And some acknowledged giving, legally, at

Fireman's insistence.

Sales representative Gary Diliman, for example, said Fireman sent

him a letter suggesting it would be 'very advisable'' to contribute
- wording that Dillman considered a bit threatening.

"I sure questioned it at the time, believe me,'' said Dillman,

who contributed $1,000 even though he then favored Gen. Colin
Powell.

-'If Dole is elected, (Fireman) probably would become part of his

Cabinet,'' Dillman said. " There has to be a benefit out there
somewhere, or why would you do it?''

ART: CAPTIOII:How one transaction allegedly worked;
CRtEDIT:DAVID BANKS/The Star;
CAPTION:Aqua-Loisure Industries;

INC CRBDIT:Source: Interviews, business directories;

Cr CAPTION:Contributions in bunches;
CRBDIT:Source: Federal Election Conuajasionaraphic;
CAPTION:Dole's contributors;
CRBDIT:Source: The Center for Responsive Politics;
Graphic (4, illustrations);
CA.PTION:Simon Fireman, founder of Aqua-Leisure, is a Dole
campaign official and is said to have long sought a foreign

Cr~l ambassadorship or other appointment.;
Photo (color)
DESCRIPTORS: Government; crime ; LAW ENFORCEMENT



Dole Calls for inlvestigation-Ant~ WokrSy
She Was Reimbursed for Campaign Donation,

The Kansas City Star, Apr. 22, 1996 at Al
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TITLE: Dole calls for investigation
Another worker says she was reimbursed for campaign donation.
BYLINE: JOE STEPHENS; JAMES IUHNHENN
CREDIT: Staff Writers
EST. PAGES: 2
DATE: 04/22/96
DOCID: KCST358076
SOURCE: The Kansas City Star; KCST
EDITION: MID-AMERICA; SECTION: NATIONAL/WORLD; PAGE: Al
(Copyright 1996)

Sen. Bob Dol, on Sunday said the government should investigate
allegations that his presidential campaign received thousands of
dollars in illegal contributions from employees at a company headed
by one of his national vice chairmen.

The Kansas City Star reported Sunday that three Dole contributors
claimed that the company's executive assistant handed some workers
stacks of $100 bills last year. Then they were told to return with
checks made out to " Dole for President."

"I1f somebody did that, they're in deep trouble,'' Dole said on
C, CBS' Face the Nation and in an interview after the program.

C "If somebody violated the campaign law, whether it's my campaign
40- or Bill Clinton's or anybody else, they are going to have to suffer

the consequences.''

The Federal Election Commuission should investigate, he said, and
maybe the Justice Department.

The campaign official, Simon Fireman of Boston, has visited
Dole's office, the senator said. He added that they have met two
or three times.''

" He'll be suspended very quickly if he's involved in any
improprieties, I can tell you that,'' Dole said.

Fireman is a national vice chairman of finance for the campaign.

He also is chairman of Aqua-Leisure Industries, a sporting goods
company near Boston.

The contributors said they personally received $4,000. Federal
records show that last year Fireman, his workers and their families
sent Dole's campaign 40 checks totaling $40,000.

The gifts came not only from top managers, but also from
secretaries, a bookkeeper and a warehouse mnanager.

On Sundiy, a fourth contributor charged that Fireman's executive



assistant asked her to give $i,ooo to Dole's campaign. She said the
assistant gave her ten $100 bills before she wrote the check.

The contributor said three other workers told her they, too, got
cash for contributing.

_ I'll definitely go before a grand jury,'' the contributor said.
"I will not go down for (this).''

Fireman could not be reached Sunday, and his lawyer Richard Stein
would say only - no comment.-

Earlier this month, however, Stein said workers received only
their usual pay and that no one laundered campaign contributions. "I1
can categorically deny those things happened,'' he said.

If true, the allegations circumvented federal limits on
contributions and camouflaged the real source of the monsy.

__ Federal regulations forbid individuals from giving more than
$1,000 per election to a candidate's campaign con ittee. They also

cforbid giving contributions in the name of another person.

Dole said Sunday he did not know if the allegations were
accurate.

"That's for somebody else to determine,'' Dole said. " It's an
allegation that's been made and ought to be checked.''

__ Whatever the outcome, the allegations are likely to add momentum
to calls for political reforms.

-'It's one more nail in the coffin of the current campaign
Cfinance system,'' said Ellen Miller, head of the Center for
C' Responsive Politics in Washington.

01 Larry Sabato, a political science professor at the University ofVirginia, said that if true, the allegations violate the law and
would put the Dole campaign on the defensive.

But Dole would cut his losses fast, Sabato said.

--it will be a blip in the campaign so long as Dole had no
personal knowledge and other similar incidents are not revealed,
Sabato said.

ART: CAPTION:Senate Majority Leader Bob Dole spoke to reporters
Sunday after appearing on CPS' 'Face the Nation-'' in Washington.
D.C.;
Pho to.
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FEDERAL ELECTION COMMISSION
W ashington, D C 20463 

M y 1 . 1 9

Ellen S. Miller, Executive Director
(Center for Responsive Politics
1320 Nineteenth Street, NW
Washington. D-C 20036

RE: MUR 4355

C Dear Ms. Miller:

This letter acknowledges receipt on May 7, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").
Trhe respondent(s) will be notified of this complaint within five days.

You wIll be notified as soon as the Federal Election Commission takes final action on
\-our complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be sworn to in the same manner
as the original complaint. We have numbered this matter MUR 4355. Please refer to this
number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

Washington, DC 20463

May 14. 1996

Robert E. Lighthizer, Treasurer
Dole for President, Inc.
Dole for President Compliance Committee, Inc.
P.O. Box 77658
Washington, DC 0200 13

C'RE: MUR 4355

- ~Dear Mr. Lighthizer:

The Federal Election Commission received a complaint which indicates that the Dole
C for President, Inc.. Dole for President Compliance Committee, Inc. ("Committees") and you, as

treasurer, may have violated the Federal Election Campaign Act of 1971, as amnended ("the
Act"). A copy of the complaint is enclosed. We have numbered this matter MUR 4355. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committees and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Conmssion may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4X(B) and
§ 43 7g(a)(l2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your irmation, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

W ashington, DC 20463 
M y 1 v 1 9

Mr. James Hegarty
27 Robbins Street
Avon, MA 02322

RE: MUR 4355

Dear Mr. Hegarty:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

C1 number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
N, be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, whv~ich should be addressed to the Genieral
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

0.- received within 15 days, the Commission may take fuirther action based on the available
information.

This matter will remain confidential in accordance with 2 U.SC. § 437g(a)(4XB) and
§ 43 7g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Cenral Enfo oreamnt Docket
at (202) 219-3400. For your information, we have enclosed a brief desciption of the
Commission's prcdue for handling complaints.

Sjzcfrely-

Colleen T. Scalaider, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Ms. Cynthia Shean
474 Washington Street
Canton, MA 02021

RE: MUR 4355

Dear Ms. Shean:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUTR 43 55. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter %ill remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)(I 2)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's prcdue for handling complaints.

-Siiberelyt

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

W ashington, DC 20463 
M y 1 , 1 9

Ms. Maureen R. Johnson
585 Turnpike Street, #IS
South Easton, MA 02325

RE: MUR 4355

Dear Ms. Johnson:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

number in all future correspondence.

* Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. VWre appropriate, statements

should be submitted under oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

C received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and

§ 437g(aX I 2)XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



0S
If you have any questions, please contact a member of the Central Enforcement Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's proedre for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C-

NC



FEDERAL ELECTION COMMISSION
W ashington, D C 20463 

M y 1 . 1 9

Mr. William F. Johnson
585 Turnpike Street, #18
South Easton, MA 02325

RE: MUR 4355

Dear Mr. Johnson:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

C-- number in all future correspondence.

Under the Act, you have the opportnty to demonstrae in witington action should
1KZ be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General

~' Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
0- received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance with 2 U.S.C. § 4 37g(aX4)(B) and
§ 437g(a)( I 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, plee contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's podures for handling complaints.

Colleen T. Seaiander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W ashington, D C 20463 

M y 1 , 1 9

Mr. Thomas A. Keane
30 Meadow Lane, #10
Bridgewater. MA 02324

RE: MUR 4355

Dear Mr. Keane:

The Federal Election Commission received a complaint which indicates that you may
have -violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all futre correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
S be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addr e sed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)( I2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, pleas contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information. we have enclosed a brief description of the
Commission's pdrs for handling complaints.

Sincerely,

Colleen T. Sealander, Attorney
Central Enforcemen Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statemnent

C



FEDERAL ELECTION COMMISSION

VI; May 14, 1996

Ms. Edna C. Hegarty
27 Robbins Street
Avon, MA 02322

RE: MUR 4355

C-
Dear Ms. Hegarty:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 43 55. Please refer to this

Cnumber in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 4 37g(a)XI 2)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



06
If you have any questions, pleas contact a member of the Central Enocmnt Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's poeures for handling complaints.

Central Enforxcnt Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W as higton, D C 20463 

M y 1 o 1 9

William L. Nichols
9 Blueberry Knoll
Bridgewater, MA 02324

RE: MUR 4355

Dear Mr. Nichols:

T'he Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

'~ the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all fuiture correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
NZ, be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General

r' Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 4 37g(a)(4)B) and
§ 437g(a) 1 2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

"i 7 ely9

Colleen T. Sealander, Attorney
Central En&forcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

may 14. 1996
Mrs. Carol A. Nichols
9 Blueberry Knoll
Bridgewater, MA 02324

RE: MUR 4355

Dear Mrs. Nichols:

The Federal Election Commission received a complaint which indicates that you my
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numnbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4XB) and
§ 43 7g(aX12 XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions please contact a member of the Central EFxdrcemen Docket

at (202) 219-3400. For your information, we have enclosed a brief description Of the
Commission~s procedures for handiling complaints.

Colleen T. Sealander, Attorney
Central Enforcemen Docket

Enlowres
I. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14. 1996
Carol Nichols, Clerk
Aqua-Leisure Industries, Inc.
9 Blueberry Knolls
Bridgewater, MA 02324

RE: MUR 4355

Dear Ms. Nichols:

The Federal Election Commission received a complaint which indicates that Aqua-
Leisure Industries, Inc. may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter
MUR 4355. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Aqua-Leisure Industries Inc. in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's analysis of this matter. Where
appropriate. statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter %ill remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and
§ 437g(a){ 12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Centl~ Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Seilander, Attorney
Central Enforcement Docket

Enclosures
I . Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W a sh in g to n D C 2 0 4 6 3 M y 1 , 1 9

Mr. Richard Moeller
36 Staples Shore Road
[akeville, MA 02347

RE: MUR 4355

Dear Mr. Moeller:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to defmonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)(B) and
§ 4 37g(a)(I2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, pleae contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. S~iander, Attorn
Central Enforcement Docket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statemnent



FEDERAL ELECTION COMMISSION
W ashington, D C 20463 

M y 1 , 1 9

Ms. Barbara Moeller
36 Staples Shore Road
Lakeville, MA 02347

RE: MUR 4355

Dear Ms. Moeller

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

'C the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal matrials which you

C) believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no respnei

C11 received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(aX I 2)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a buief description of the
Commission's prcdrsfor handlingcopans

ColenT. ander,.,Aorney

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W a sh in g to n D C 2 0 4 6 3 

a y 1 . 9 6

Thomas A. Keane
290 W. Elm Sbtre
Brockton, MA 02401

RE: MUR 4355

Dear Mr. Keane:

I-=- The Federal Election Commission received a complaint which indicates that you may
N- have violated the Federal Election Campaign Act of 1971, as amended (-the Act-). A copy of

the complaint is enclosed. We have numbered this matter MUTR 4355. Please refer to this
C, number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statemnents
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

oreceived within 15 days. the Commission may take further action based on the available
information.

This matter %ill remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)( 1 2)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, plese contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463

May 14. 1996

Paul A.T. Hoirus, Jr.
79 A-B Broadmeadow Road
Marlboro, MA 0 1752

RE: MUR 4355

Dear Mr. Hoirus:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all futur corrsodne

Under the Act, you have the opportunity to demonstrate in writing tha no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where aprpAme, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

e received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a)(I2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a mnember of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
CommiTssion's procedures for handling complaints.

Sitarely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

Mlay 14, 1996

Waiter A. Hand
40 Annette Road
Brockton, MA 02402

RE: MIJR 4355

Dear Mr. Hand:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all futre correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 4 37g(a)X4XB) and
§ 43 7g(a)( I 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Centra Enforcmewnt Docket
at (202) 219-3400. For your information, we have enclosed a brief descriptio of the
Commission's procedures for handling comnplaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C



FEDERAL ELECTION COMMISSION

Ito ~Washington, DC 20463 My1.19

Ms. Carole A. Hand
40 Annette Road
Brockton, MA 02402

RE: MUR 4355

Dear Ms. Hand:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MU R 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where aprpit, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)Q3) and
§ 43 7g(aX 1 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, piese contact a member of the Central Eoreet Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's In oceUre for handling complaints.

Central Enforcement Docket

Frnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W ashington, DC 20463 

ay 1 , 9 6

Mr. Harry Fireman
348 Kent Street
Brookline, MA 02146

RE: MUR 4355

Dear Mr. Fireman:

- The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements

Ir, should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is

C11 received within 15 days, the Commission may take further action based on the available
information.

This matter %Aill remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and
§ 4 37g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463

May 14. 1996

Mr. Simon C. Fireman~
P.O. Box 239
Avon, MA 02322

RJE: MUR 4355

Dear Mr. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

01 received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enfreet Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463

IM P May 14. 1996

Ms. Norma Yost Fireman
100 1 Marina Drive, #803E
North Quincy, MA 02171

RE: MUR 4355

Dear Ms. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Pleas refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no ation should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

C-. received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and
§ 437g(aXI 2)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



S S
If you have any questions, pleae contact a member of the Central Efre ntDocket

at (202) 219-3400. For your inomtowe have enclosed a brief description of the
Coiimzission's rocedues for handling complaints.

Colleen T. Sea~ander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463
May 14. 1996

Ms. Louise Fireman
348 Kent Street
Brookline, MA 02146

RE: MUR 4355

Dear Ms. Fireman:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 197!1, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements

should be submitted under oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance %ith 2 U.S.C. § 437g(a)X4)(B) and

§ 437g(aXI 2)XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



S S
If you have any questions, please contact a member of the Central Enforcement Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the
conunission's procedures for handling complaints.

Sip"eIy9

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2 Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington DC 20463

Mday 14, 1996
Gayle M. Block
68 Pine Avenue
Randolph, MA 02368

RE: MUR 4355

Dear Mr. Block:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Pleas submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addmeged to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(a) I 2)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Centre] EnfrRcemen tt Docket
at (202) 219-3400. For your infornation, we have enclosed a brief description ofth
Commission's procedures for handling complaints.

Central Enforcement Docket

Enclosures
1.Complaint

2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463

May 14, 1996
Mrs. Lisa A. Fireman
19 Kennedy Road
Sharon, MA 02067

RE: MUR 4355

Dear Mrs. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all fuxture correspondence.

Under the Act, you have the opportunity to demonstrate in witing that no action should
7- be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where aprpriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

C1 received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(a)(12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Scalander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

Washington, DC 20463

119 May 14, 1998

Barry R. Fireman
19 Kennedy Road
Sharon, MA 02067

RE: MUR 4355

Dear Mr. Fireman:

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amnended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Pleas refer to this

number in all fixture correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements

should be submitted under oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action based on the available

information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)X4)B) and

§ 43 7g(aX I2XA) unless you notify the Commission in writing that you wish the matter to be

made public. If you intend to be represented by counsel in this matter, please advise the

Commission by completing the enclosed form stating the name, address and telephone number

of such counsel, and authorizing such counsel to receive any notifications and other

communications from the Commission.



If you have any questions, pleas contact a member of the Central Enforcement Docket
at (202) 219-3400. For your informazion, we have enclosed a brief description of the
Commission'w rdrs for handling complaints.

Siwcfrely,

Colleen. Atrey
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington. DC 20463

IV May 14, 1996

Stephen Berenson
31 Owl Drive
Sharon, MA 02067

RE: MUR 4355

Dear Mr. Berenson:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take fuirther action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 43 7g(a)( I 2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Fnclosures
I . Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
Washington, DC 20463

Vbp May 14, 1996

Jacob Baron
839 E. Ashland Street
Brockton, MA 02402-1906

RE: MUR 4355

Dear Mr. Baron:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

r number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 43 7g(a) I 2)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.



If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinee~ly, -

Colleen T. a4aner, Attorne

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
W ashington, D C 20463M 

a J4 . 1 9

Mrs. Bev Baron
839 E. Ashland Street
Brockton, MA 02402-1906

RE: MUR 4355

Dear Mrs. Baron:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this

* number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. VWre appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aX 1 2)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.



S S
If you have any questions, please contact a member of the Central Enforcement Docket

at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



COLLEEN T SEALANDER, ATTORNEY I rVR241M
CENTRAL ENFORCEMENT DOCKET ?

FEDERAL ELECTIONS COMMISSION /b 4 e
WASHINGTON DC 20463

RE. MUR 4355

DEAR MS SEAL ANDER

I DID DONATED 51,000 00 TO THE DOLE FOR PRESIDENT CAMPAIGN. AT THE TIME I
WAS EMPLOYED BY AGUA LEISURE INDUSTRIES. I WAS GIVEN THE MONEY, IN
ADVANCE, BY CAROL NICHOLS, WHO IS SIMON FIREMAN'S EXECUTIVE ASSISTANT AT
AQUA LEISURE INDUSTRIES. MS. NICHOLS TOLD ME MR. FIREMAN'S HAD REQUEST
THAT BOTH MYSELF AND MY WIFE DONATE TO THE DOLE FOR PRESIDENT CAMPAIGN.
I WAS GIVEN A TOTAL OF $2,000.00. BY CAROL NICHOLS. WHICH MY WIFE DEPOSITED
INTO OUR CHECKING ACCOUNT AND WE EACH WROTE A PERSONNEL CHECK FOR
SI:000 00. WHICH I THEN GAVE TO CAROL NICHOLS

I WISH TO KEEP THIS MATTER CONFIDENTIAL BECAUSE OF FEAR OF REPERCUSSIONS
BY SIMON FIREMAN. WHO IS A NATIONAL VICE-CHAIRMAN OF FINANCE FOR MR.
DOLE'S CAMPAIGN

I HAVE HAD A LENGTHY INTERVIEW REGARDING THIS MATTER WITH THE F.B.I. AND
HAVE APPEARED BEFORE A FEDERAL GRAND JURY. I HAVE FULLY COOPERATED AND
TRUTHFULLY ANSWERED ALL THEIR QUESTIONS

"C I AM ALSO WILLING TO COOPERATE FULLY WITH YOUR AGENCY, IN REGARDS TO THIS
MATTER

YOURS TRULY.

C.-.WALTER A W4AND
40 ANNETTE ROAD

C" BROCKTON MAO0240i



Ir
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COLLEEN T. SEALANDER. ATTORNEY '*'Y4 "
CENTRAL ENFORCEMENT DOCKET 2481W0
FEDERAL ELECTIONS COMMISSION
WASHINGTON. DC 20463

RE: MUR 4355

DEAR MS. SEALANDER.

I. WILLINGLY. DONATED $1,000.00 TO THE DOLE FOR PRESIDENT CAMPAIGN. MY
HUSBAND, WHO WAS THEN EMPLOYED BY AGUA LEISURE INDUSTRIES, WAS GIVEN
THE MONEY iN ORDER TO MAKE THE DONATION. THE MONEY WAS GIVEN TO HIM BY
CAROL NICHOLS, WHO IS SIMON FIREMAN'S EXECUTIVE ASSISTANT AT AQUA LEISURE
INDUSTRIES. MS. NICHOLS TOLDm M USBAND THAT IT WAS MR. FIREMAN'S REQUEST
THAT BOTH MY HUSBAND AND I DONATE TO THE DOLE FOR PRESIDENT CAMPAIGN.

I WISH TO KEEP THIS MATTER CONFIDENTIAL BECAUSE OF FEAR OF REPERCUSSIONS
BY SIMON FIREMAN, WHO IS A NATIONAL VICE-CHAIRMAN OF FINANCE FOR MR.
DOLE'S CAMPAIGN.

I HAVE HAD A LENGTHY INTERVIEW REGARDING THIS MATTER WITH THE F.B.I. AND I
HAVE FULLY COOPERATED AND TRUTHFULLY ANSWERED ALL THEIR QUESTIONS.

YOURS TRULY,

CAROLE A. HAND
40 ANNETTE ROAD
BROCKTON MA 02402



FEDERAL ELECTION

KERN, ROACH &CARPENTER * *r I .. " 1''!ONFER

RAT 30 1127 AN'S9

FAX (617) -2D-O7rN

May 29, 1996

VIA FEDERAL EXPRESS

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
999 E St. NW - Suite 657
Washington, DC 20463

RE: MUR 4355

Dear Ms. Sealander:

Please be advised that I represent Ms. Cynthia Cushmnan
(formerly known as Cynthia Shean) in connection with the above
matter. Enclosed with this letter is a Statement of Designation
of Counsel signed by Ms. Cushman. Please direct any future
communications you wish to have with Ms. Cushman to this office.

I am in receipt of your letter dated May 14, 1996. As I
believe you know, the United States Attorney for the District of
Massachusetts is engaged in a criminal investigation of certain
matters relating to campaign contributions made by employees of
Aqua-Leisure Industries, Inc., the named respondent in the
complaint enclosed with your letter.

- - As a result of the criminal investigation, and the fact that
my client is not named as a respondent in the matter before you,
Ms. Cushman will not be submitting responsive material to you at
this time.

Should you have questions with respect to Ms. Cushman,
please feel free to contact me.

V ry lyyour

Christine M. Roach



EMFNT OF Qc*IQNAIQN OMMUE
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MUR______

NAME OF COUNSEL:.

FIRM:4'q~ <cM- QAAftw C~ftvak T' U. 

ADDRESS:.

TELEPHONEd"'~

FAXMd^b 3l 1 r)L

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before fth Commission.

'C~ Dte Signature

RESPONDENTS NAME: ____________

ADDRESS:

TELEPHONE: HOME(j

BUSINESS I
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COSGOVEEISENBERG AND KILEY, P.C. o,,en "ERAL

NR114 & COSGROVEma
LEM C. EISENBERGJR

PE IER. MCELROY 0
CARL VALVO 1M IEL

THOKS B. OAO4AN

May 28, 1996

Colleen T. Sealander, Esq.
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Ret The Center for Responsive Politics v. Aqua-Leisure
Industries. Inc.. N=R #4355

Dear Ms. Sealander:

Please be advised that I represent the following individuals
~-in regard to the above referenced matter:

Steven Berenson, Lisa Fireman, and Barry Fireman.

Any future efforts to contact any of these individuals should
be directed to me at the Boston office of this lawfirm.

Mr. Berenson, Mr. Fireman, and Mrs. Fireman each received, via
regular United States mail, a copy of your letter dated May 14,

~-1996, and the attached Complaint of the Center For Responsive
Politics. At my clients' request, I have reviewed the materials

~-you sent to them. In reviewing the Complaint, it is clear that the
sole respondent to it is the corporate entity identified as Aqua-

(7 Leisure Industries, Inc. None of my clients are listed as
respondents on the face of the Complaint, nor are they identified
as respondents in the body of the Complaint. Therefore, on behalf
of each of my clients request that you send a follow up letter to
me, informing each of my clients separately, that they are not

respondents tzteCm~nt. Tn the m==time. please consider
this letter to be Mr. Berenson's, Mr. Fireman's and Mrs. Fireman's
response to your May 14th letter.

Very truly yours,

Matthew L. Schemme.

803 HANCOCK STREET P 0 BOX 189 QUINCY MA 02170.097 (617) 479.7770. TELECOPIER (617) 773-6901

ONE INTERNATIONAL PLACE SUITE 1820. BOSTON. MA 02110D-2600 (617) 439-7775, TELECOPIER: (617) 330-8774
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TE11PH0%F 617 951I 66WK VA( SIMl,-11 617 9~51-1295

61- 44416a May 30, 1996

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.. 46

Re: The Center for Responsive Politics v. Aqua-Leisure Industries, Inc.
MUR4355

Dear Ms. Sealander:

Please be advised that this firm represents Aqua-Leisure Industries, Inc. ("Aqua-
Leisure"). In accordance with your request, I am enclosing a Statement of Designation of
Counsel.

A complaint naming Aqua-Leisure as respondent has been filed with the Federal
Election Commission by The Center for Responsive Politics. I have had an opportunity to
review it and would like to take this opportunity to respond briefly to the allegations set forth
in the complaint. The complaint alleges that Aqua-Leisure made contributions to the
presidential campaign of Robert Dole in the name of another person or persons and made
contributions of corporate funds to that campaign. It is our understanding that Aqua-Leisure
has made no contributions to the presidential campaign of Mr. Dole in the name of another
person or persons and that there have been no contributions of corporate funds of Aqua-

oire to the nre-cidernt6 ircmp:!i~y of Nr. TV4e ,S 'n th- c'mplairnt. AccordingIy et
me suggest that there is no support for the conclusion apparently drawn by the complainant
that Aqua-Leisure funds were used to make contributions to the campaign.

It is my understandingz that vou wIll be makine a recommendation to the Commission as
to whether it should close the file in this matter or open a formal investigation. I would
appreciate it if vou would forward this response to the Commission as part of your report.

Should you need additional information. please, 6  ot he e ontact me.

YVer'11 e l an

I? v~t'h 'i'r



M *J d IO1
~1' By:F ~ *. s*:sU-V ; Lv:ZZc ;MeaItAIM- mole - I O3JO a* Iqu~ UlU0itd

Nuteb~aa Wheeler&S Ditcc

LanLL~ -

FAR611.'1

Chia s~ ni awkbemUWm woo

0elk

RESPONDEWITSNAMS: AMts-Ainaain.agf

TH W3~O MOM-'~

£flflin&525 lodvuil smtt -F-03,I=z 1

Avo.#.haSr ft2332tly



U
MAP-% K I.E Pr'

C., R L#pp(
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LEPPO & LEPPO
ATTORNEYS AT LAWv

FIFTEEN SOUTH MAIN STREET!

RANDOLPH, MASSACHUSETTS 02368

16171 961-3344 1800) 392-6049

FAx i6l7i 961-4841

U
BOSTON 0rfic.

0%f COMMERCIAi WHARF Noo4-

8c~.MASSAC 14USETTS 02 1c

6 17? 74 2-0700o

June 2, 19%
General Counsel's Office
999E. Street. NW
Washington. D.C 20463

RK MUR 4355

Dear Sir/Madam-

X~-~

CI

r c

I am writing in response to the complaint received from your
office regarding alleged violations by Carol Nichols of the Federal
Election Campaign Act of 1971. as amended. My office represents Ms.
Nichols in her individual capacity.

The United States Attorney's Office for the District of
Massachusetts is conducting an investigation into the same allegations
that are contained in complaint number MUR 4355. A grand jury is
presently considering evidence with regard to these allegations.
Therefore, please be advised that, at this time, Ms. Nichols invokes her
right against self-incrimination as guaranteed by the Fifth Amendment
of the United States Constitution and respectfully declines to respond to
the allegations contained in the complaint.

Res.ectfulY./

Robert N1 Goldstein



AMFNTL.QF1ES1NATIONAIML
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MUR 4355

NAME OF COUNSEL:.

FIRM:

Mart~in epP

Leppo & Leppo

ADDRESS 15 South Main Street

FRandolpli, M7, 02368

TELEPHONE:L L 961-3344

FAX(t617 961-4841

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other communications from the
Commission and to act on my b before the Commission.

Date Sign re

RESPONDENT'S NAME:

ADDRESS:

Carol A. Nichols

9 Blueberry Knoll

Bridgewater, m-A 02324

TELEPHONE: HOMEL __________

BIESI508 )587-5400

.3m,

2~0
. aP

0

BUSINESS(



Mintz, Levin, Cohn, FerrisGlovsky afPopeo, P.C.

701 Pennsylvania Avenc. N W.Tlpoe 673260
Washington., D.C. 20004 Fax: 617/542-2241
Tokq~bee: 202/434-7300
Fax: 2021434-7400

Tracy A. Miwff Direct D&UHmr
6175348- 1 4 . .

May 30, 1996 -2%3

BY CIRTIFIUD MAIL

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Re: KR45

Dear Ms. Sealander:

Please be advised that I represent the following individuals
who have received a copy of the Complaint in the above-referenced
matter: Beverly Baron, Jacob Baron, Gayle Block, Maureen
Johnson, William Johnson, Paul Hoiriis, James Heqarty, Edna
Hegarty, Richard Moeller, Barbara Moeller and Thomas Keane.
Please direct all future notifications and any other future
communications from the Commission to any of these individuals to
me.

Although each of the above-named individuals received a copy
of the Complaint of the Center for Responsive Politics, none of
these individuals are named as a respondent in that action.
Therefore, no response to the Complaint by my clients is required
or appropriate.

If you have any questions, please do not hesitate to contact
me.

Very truly yours,

TracyJ4 Miner

TAM/ sf f~iA#i^,
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June 4, 1996 km

Colleen T. Sealander, Esq.
Central Enforcement Docket !M"o.r.

Federal Election Commission '..

999 E Street, N.W. r
Washington, DC 20463

Re: MUR 4355
Dear Ms. Sealander:

This letter responds to your letter dated May 14. 1996 in the above-referenced MUR
regarding a complaint against Aqua-Leisure, Inc.

As you may know, the Dole for President ("'DFP") Campaign made a written request on
April 22, 1996 to the Federal Election Commission, attached hereto, to conduct an inquiry into
press reports regarding Aqua-Leisure and allegations of impermissible campaign contributions.
Though the campaign has no information of the alleged activities, DFP nonetheless identified,
and transmitted into an escrow account on May 8, 1996, a total of 19,000 dollars in contributions
made by employees of Aqua-Leisure. (See attached memorandum dated May 8, 1996.) These
contributions will remain in escrow and will not be used by the campaign unless the campaign
determines in the future that the allegations are baseless.

Further, the campaign is cooperating with an investigation of Simon Fireman by the
United States Attorney's Office of the District of Massachusetts. DFP has provided documents
to the U.S. Attorney's Office relating to contributions attributed to Mr. Fireman, and individuals
associated with DFP have been interviewed by F.B.I. agents working on behalf of Assistant U.S.
Attorney Joseph F. Savage, Jr. Mr. Savage is tentatively scheduled to conduct sworn interviews
of some of those individuals on June 10, 1996 in Washington. DC.

Let me know if I can be of further assistance.

Sincerely.

Douglas C. Wurth
General Counsel

Authorized and paid for by Dole tor l'rsident, Inc. Robert Lighthi/vr 1rtva!,urer

10 First Street. Northeast * Suite 300 X) Washington, D C. 20002 e ('02) 414-64A)
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April 22, 1996

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Mr. Noble:

On April Z 1, 1996 the Dole for President Campaign ("campaign"') first learned through press

reports of allegations concerning imnpermissible campaign contributions. According to those

reports, employees of a certain corporation have alleged that a number of employees who

contributed to the campaign were improperly reimbursed by the corporation.

The campaign has no information of the alleged activities other than the press reports. However.

the campaign is concerned by those allegations and requests the Federal Election Commission '.o

conduct an inquiry into their merits. Senator Dole and the campaign have made it clear that

contributions will be raised in fU compliance with the federal election laws. Your inquiry,
therefore. will help determine if any person has acted improperly and will assist the campai -n in

evaluating what contributions, if any, need to be returned.

Thak you for your attention to this matter.

Sincereiv.

Douglas C. Wurth
General Counsel

Authorized and paid for by Dole for President, Inc., Robert Uighthizer, Treasurer

810 First Street, Northeast * Suite 300 o Washington, D.C. 20002 * (202) 414-6400

r =DOLE
OFOR PWS1IDENT.

I
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FOR PRESIDENT.

R01

May 8, 1996

To: Clara (,>4-
From: Allen Haywood

Please transfer from our Primary Contributions Account #6520398006 S12,000 into our

Primaxy,% Contribution Escrow Account #6670183877. Also, pleas transfer S7,000 firom

our Compliace Contribution Account #6670176152 into our Compliance Contribution

Escrow Account #6670183)8 8 5.

BY FAX

Authorized and paid for by Dole for President. Inc., Robert Lighthizer, Treasurer

810 First Street, Northeast *Swte 300 * Washington, D.C. 20002 * (202) 414-6400

-1-1

.i..
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Mintz, Levin, Cohn, Ferris, Glovsky an~eP.C.
One Financial Cent.,

Doason, Mammbuas 02111

701 ennylvaia venu. N- WTelephone: 617/542-6000

Waahmglo. D.C. 20004 Fax: 617/S42-2241
Telepboe: 202/434-7300
Fax: 2021434-7400

Tracy A. Miner Direct Dial Number
617/349-1694

June 10, 1996

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Re: 4, 4355

Dear Ms. Sealander:

Enclosed please find executed statement of designation of
counsel forms for Beverly Baron, Jacob Baron, Maureen Johnson,
William F. Johnson, Thomas Keane, Paul Hoiriis, Jr., Richard
Moeller, Barbara Moeller, and Gayle Block. Please direct any

V, further communications to these individuals to me.

I would appreciate it if I could have an additional week to
submit a response to the allegations of the Complaint, to the
extent that any of my clients determine to submit a response.

Thank you for your courtesy in this matter.

Very truly yours,

T rac~y A iner

Enclosures



£ I WENT Of DESIGNATION OJINSE

MUR LL35

NAME OF COUNSEL: Vac w

FIRM:

ADDRESS:. Lw~ ~VThA4(~(1A C2~vrti/

OZUL

I-a

TELEPHONE.LL~ :3Ng' )(9cLl

FAX:(O) '94j)_- 3.HJi

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other Communications from fte
Commission and to act on my behalf before the Commidssion.

':5$, C; 5 (-
Date

Y4Pt J ~4~
ed tignature

RESPONDENT'S NAME: Yx~ef~iec/gC&I7

ADORES

TELEPHONE: HOMELL)5Y/

BUSINESSI y

V

203- ('

0 yu ( 0, am r4 nj avTlk V/
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Gr MENT, OF DESIGNATIN (

MURA?2q-35'L-

NAME OF COUNSEL: ,(aw A. 01iraeo

FIRM: (Y0i f-1 1Win {'LJk. 2ex Q vs,,k~ 4 peD,

ADDRESS:a ~%UdAW Ces~vi

1D10-AO rVP1

TELEPHONE:(IA) 109SJqH

FAX:Li~ qc9L

i-

0

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commnission.

SIQ ;;y
'C DateSignature

* .~.. , qm

~" -

~
I-

RESPONDEN1S NAME: VC6'&~A

ADDRESS: c~3$ S,1d~/9A4~ Cr'.

TELEPHONE: HOMEt )$'7 >

BUSINESS L .5-S 3 -S--

o ao CeAk.Al

a3 14,s



MUR1L~

NAME OFCOUNSEL \VI~\~t W

ADDRESS:

~~C~~T T~AL

TELEPHONE:WI) ~ j4fi

FAX:kD Ct-- +i)

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other commnunications from fth
Commission and to act on my behalf before the Commission.

Date Signature

RESPONDENTS NAME*.\ OJc~

ADDRESS: 7-D
afto.

TELEPHONE: HOME 1IS.

BUSINESS(3 ) Z r S5 '# c.O

J16

' L _ 5 - 4 ( 1 I
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MUR_____

NAME OF COUNSEL:Tracv A. Mjnr At~c
FIRM;ttz Ien r-. /JA oc/~e

ADDRESS: 0M)9T clf1 40L r
-Ba,1Gfo3-5eot L1/i

TELEPHONE:dL .

FAX:(LL5Y2~ -/im

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commnission.

natr

RESPONDENTS NAME:- 1i~,'i/;~~ F JAnsrn I

ADDRESS: T'riI /1' t /

TELEPHONE: HOME(t 2)-1 5

BUSINESS( Pfr~tred I

5 Z W
Date

bg
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*EMENT OF DESICINATION ONSEL

MUR -q.35

NAME OF COUNSEL:. Tracy A. Miner

FIRM: Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

ADDRESS:- One Financial Center

Boston, MA 02111
'Un.

TELEPHONE:( 617_) 348-1694

FAX:tI. 542-2241

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications, and other comimunications, from the
Commission and to act on my behalf before the Commnission.
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IM1IU1

RESPONDENVS NAME: T~nya ~

ADDRESS:-1 zi T

TELEPHONE: HOME()

BUSINESS.

*
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*EMENJ OP DESIGNATION 0P9BEL

NAMEOF COUNSEL1fJ

FIRM: (V'iiv-v Le. O 6&16., (k*.

ADDRESS: v 4 A 1 Ck-k

024 i1

TELEPHONE:( (ltI oqigq

FAX:L2jJ A4 - - 21

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notific tois and other communications from the
Commission and to act on oh~eaif efore the Commission.

Date

RESPONDENTS NAME:

A 0D R E S,'

Signature
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TELEPHONE: HOME()
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09MENT OFE DESIGNATION QE^2EMI

MUR______

NAME OF COUNSEL:. F~ JYI1AaJ

FIRM: fI'hb)& leA, (AA, n.

ADDRESS:,
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F\tQ $e1,1IA(ifil (I2JAkA!

1. J L/..-~ L~/E I

TELEPHONE:(2 7  -14 -I~i

F AX: (ikLD +4 -2'

The above-named Individual Is hereby designated as my counsel and Is
authorized to receive any notifications and othar communications from the
Commission and to act on my behalf before the Commission.

Date

RESPONDENTS NAME:.

ow ignatu
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I L-k-(L 4

TELEPHONE: HOME2

BUSINESS V..
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EMENT-OF DESIONATION 4nSE

M URAq--3

NAME OF COUNSEL I t- 0 (YJiafV'

FIRM: (WA7.. .k LJin IAAA , fl ,*IjU cv.X
ADDRESS fl~ ~1AAL4,AAI CP~L4~/

02411

IF

TELEPHONE:LL1 E IK- _f~ ,-

FAX:WLIJ9 111 q oA,4

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before Commission.

rf I -~

=V.-

RESPONOENTS NAME:. 6abac,, -MoettW

ADDRESS: 3(f\~IpS~~

TELEPHONE: HOME.

BUSINESSVI

0



*LMENT OQF DESIGNATION ONEL

MU R_____

NAME OF COUNSEL:.

FIRM: IUI 41n z- Le v1 'o., C'1hna (U(I5 f _CI7~K lvid fSkope M,
AORESSI' C)r~ fflaA(AdL £2enttz.~.

,0 C)

.9 g

TELEPHONE:(-&/ I) 3Y? it' 96 y -

The above-named Individual Is hereby designated as my counsel
authorized to receive any notifications and other commnunications from
Commission and to act on my behalf before the Commission.

%rC Date

and Is
the

Signature

RESPONDENTS NAME:.

ADDRESS: ~35' ~O1i va~c
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FEDERAL ELECTION COMMISSION
Washington, DC 20483

MEMQORADIM

TO: The Commission

FROM: Lois G. Lerner 4~
Associate General Counsel

SUBJECT: Disgorgement of Funds Received by Dole for President, Inc. and
Dole for President Compliance Commnittee, Inc.

Attached for the Commission's information are copies of two checks and their
accompanying cover letter represening the di sggmn of$900reevdb teDl o
President, Inc. and the Dole for President Compliance Fund, Inc. (collectively "the Dole
campaign"). These disgorgements relat to the recent plea agreement between the Department
of Justice and Simon Fireman in which Mr. Fireman pleade guilty to seventy-three violations
of 2 U. S.C.- §§ 441(f), 441 a(aXl1), 44 1a(aX3), 44l1b(a) and 43 7(gXd) because he, inter alia,
caused $69.000 to be contributed to the Dole campaign in the name of others.

Attachment
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('olleen I. Sealander. [sq.
Central Frintbrcemntt lDocket
Federal Flect ion ( ommlssion
(949 F Street. N \\~
W~ashington. D)V. 20401

IDcar Ms. Scalander:

[hle Dole campaign has reason to belie~e that Simon Fireman and AqUa-Liesure. Inc.
entered into the attached plea agreements \% Ith the t nited States Attorney oniJuly 10. 1996.
1Ihese agreements indicate that Fireman and Aqua I eisure illegally caused forty -three thousand
dlars in contributions to be made to IDole for President. Inc. (the *Primar\ Committee"') and
t\%ent\ -six thousand dollars in contributions to be made to Dole for President Compliance
Uommnittee. Inc. i the *'Compliance Committee~).

Federal law~ requires repayment to the United States governiment of an amount equal to
the amount of contributions received by the campaign that were subsequently determined in a

- plea agreement to have been illegally made. 5&- Advisorv Opinion 1996-5. In addition, the
campaign has decided to return an additional ten thousand seven hundred fifty dollars. which is
an amount equal to thle federal matching funds receix ed in connection with the returned
contributions. These payments wIll exhaust the escrow accounts. referenced in my June 4. 1996
letter to you. \\hich the campaign established on Ma\ 8. 1996 in connection with the
in' estigation of'Aqua Leisure.

Theretbre. please find enclosed t\%o checks from the Primr Committee made payable to
the V nited States T-reasury: one in the amount of fortN -three thousand dol lars and one in the
amount often thousanrd se\ Asen hundred fift\ dollars. Aloind enclosed one check from the

CI C'ompliance C ommittee to the t 'nited States I rc&,urx\ in the amount oft" em' ~-si\ thousand
dollars. I understand and accept that the 'oinmi~iun \ill not consider this Iet~ ob

I Ct T1e kne('\ ItI I C,11 he Of fUrther .ita e

Sincerel'\c. 
--

I )'uI,1 C WAurth
(. ~nera t~ul-~e IL

A*:',7.' ra p id 'r 1X' r rt.a a 1: :r'tu

";I, 1-:7-- ''trct \Vrtht,,i-t * 'w'utt ",4 * \\m~hiiveton I~ j 2 4 4
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Dole For PresIdent JSI11Wf'I 14 K. 81
CONTRIBUTION REFUNDS ACCOUNT 811" ane

P 0 box 7715 weaf-ptme Mw
WW~eftWQnW r' 2 13 144

lull~ 31 4

Unhited States Treasury

TO Attn: Colleen T. Sealander, Esq.
THE Central Enforcement Docket

ORDER Federal Election Co15510Uo
OF 999 E Street, W

LORDER ashington, DC 20463

0 00OOO81I' 1:OS10I 13OOOBO?'&G321

0.'. FoVret 00=110 MWE DEAH N TAIN lie STAUUM

DATEDESCUPTMAMOUNT

7/3196 Cntriutio Refnds$43,000.00

ATTACHMENT 4A'
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DLFOPRSDENT s w I N M.1153

P.O.ANC COTsBoN REFUND ACCOUNT I4/4

wAsw4TO. IDC 20013 
$~

vAY IV I THOSAND AND00Ijt 
DOLL.A~ *~. ** RS $E*i*26,000-i]

e- United States TreasurY
ttntWI Colleen T. Sealanderp Eaq.

T- o
THE

rOA OF

Central Enforceme-nt Docket

Federal Election COusis5i00

999 a Street* 11w
Washington. DC 20463

Voo00I& 39m e0 O',OOOBO 71:

bm FME O MSENT
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OATIE

DITACU &MO RIETAiN THIS STATFEKT
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r(DERAL ELECT ION COMMISSION
WA%1 41M. I 4. C A4Mj

TWO WAY KEORARDUK

TO: 0CC, Docket

(NFROM{: Rosa 2. Swinton
Accounting Technician

SULj7Et: Accounmt Determination for Fwod Received

c~e~ cently received a check from 0410& '
~ check nuibe

C", Atac sAiCoy of the Check and any Corer~r:was forwarded. Please indicate below the cone- i t hatNZ, it should be deposited, and the KUa number and name.0wCL

TO: Rosa E. Swinton
Accounting Technician

FROK: OGC# Docket X

Ireference to the above Check In the amount of
-,the MUM number is ~i h aeo
whilch t shoUThe accourit intoWhc i hul depos itedJs i icate below:
Budget Clearing Accounlt (0CC), 95F387S.16

Civil Penalties Accounft 95-1099.160
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Dole For President
CONTRIBUTION REFUNDS ACCOUNT

P 0 BOX 77658
WASHINGTON, DC 20013

PAY YOM! THR THOUSAND AND -0010** * * * * *

SfGi*T#t4NAmAL
04 "It 11900w

""wwn cc "

Iu~s3----19 96

* ******* * DOLARS

United States Treasury

TO Attn: Colleen T. Sealandery Esq.
THE Central Enforcement Docket

ORDER Federal Election Cinission
OF 999 E Street, NV

- Washington, DC 20463

vooooajjji 1 * :os'booOBO?' u0,F,?-OL?63

.DpW For Pto*49rt
CONTRIBUTION REFUNDS ACC04.N

T

WASHINGTON DC 20013

DATE

7/31/96 Cont

DETACH ADM AM IMW STAIT~f
THE ArTAOID COX 16 0 PAUET aF MT W UEv L IIMO

IF NiOT COPICT. PLEM11E 940WY U11 POWflY 000 FAMET

AMOUNT

$439000.00ribut ion Refunds osAP~~

811



I(D( RAL (LECT ION COMMISSION'E # '~ WAMIgeM.IC0t DC MG)~

T'O WAY ?M RAW

TO: OG, Docket

MRI: Rosa Re Swinton
C", Accounting Technician~

SUB3ECt Accont Deterfmination for Reie1

r cenl el & check from
________L___ 

rcheck numberd

C Attacjj dl s a copy of the check and any correswas forwarded. Please indicate below the acxc000t thait should be deposited, and the Ka lk~> an ma 00 It hich

TO:Rosa to Swinton
01- Accounting Technician

M : OWcr Docket O.L .

Irefenc to the above check ia the amount of~C?4QD!.~,the KUR luaber is &W adIn the name ofwhich it shoul deposited is lcated1 below:
Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099,160
Other: __(P__ao___________

1 9fl8Lure
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DOLE FOR PRESIDENT SIGNEF7FRNKWA. 1153
COMPLIACE CON"MIUTION REFUND ACCOUNT A4M

P 0. BOX 7765 04 D 0000

WASHNGTON, DC 20013 
SMs

July 31 19 96 3842

PA.1ffSIX TMSAMD AD 00,100* * * ******* * *DOLLARS $**6

FUnited States Treasury
Attn: Cofleen T. Sealander, Esq.

TO central Enforcemnt Docket

Federal Election Cmission
999 B Street* BW
Washington, DC 20463

OOOOO L L30 ,:osmoooeo 7I

DETACH AM. XTAM THI STATEMENT

tOXLE FOR MREIDENT TV ATTACHED CHC a w PA'IWWT OF rTV3iS OE~SCD UELOFE

UAC ONTRASUTgON REFUND ACCOUNT W NOT CO0MACT PLEASE NOTI I V U PKI.nY 00 W4ECEWT OESMEO

9= =IPT~. C 20013 ________

q DATE DESCRIPyTION 
AMOUNT

0
7f1/96Contribution Refunds

VIT am I"

C,"'THE
ORDER

rMe-OF

$269000-00
7/31/%



Thoisas aq Ovyar, Esquire
A. Jchn -.app3 Gro Req.-
Dwyer & 4.oroa
400 At1~~ ~V*nu
bcston, I*!&sa~ds"ttse 02110

TJ ettar sets f orth the agreement enterwed into bet re
t2e nik~jd Statlts Ittorny tor the District of Massaacust

"t40he T.~5. AtUornO7) and youir client, Simon C. Fizolmian
"WDfGatlint) Me agreint i2 &8 fs01'05W

I, *,la

Dofnrda- vill plead guilty to counts 1 thro q" aBl, ois
7throgb 173 :.ci a 74 count Inforation cbarrng In- count... a a

violation of 3S V.S.C. S 371 (conspiracy to (1) strt %6 .
currencytt'~ cto and (2) iq=air, m1poede and otutte
FVZC) an4.j73 Talgaticme of Title 2j V.S.C. SS 441(f)'t4wtiI
44!a Ia) (3) 1 441b(a) and 437 (q)(d). This plea sgreameft 6wella
federal. orisidal prosecution of Mr. Fireman for aun' and aL1
matter& .of which the Unitad tates Attormey's off ice is
aware.

2. a ~imPnalt ie

±~saxj~.upenalty for count one is five years
inCarcerain :and a $250,000 fine. The vain penalty 10Z *a'
:f =cuzrti 2 tflrouqh I and 71. through 73 is one-year incareciratiam:
and a S1200,00 fine.

3.Santqngp CU'dli

Th'parti.. agree that the appropriate guideline, ran
Ceuzt I ie 6 *1.2 2onths,0 $2 r000 - $20, 000 f in*. Thepate
agree that 'the guidelines do not apply to Counts 2 thr-ough an

7tir ough 7 3 -xcept as noted in U. S.S. G. S 2X3. 1 and 18 U..S. C,

BR Y: U. ATC RNEYrS OFICE 1~: ~t2t

IOU I Me~ewek AW 001mmod Cavalma
SamMAUMMUMJ aug

June 2 6, 1

W17232486 820241411 -51:827

Dqict of m~anscu
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3553 (k:)

This guideline is premised upon a crminal history cetlbqoz

C:.Nothing hxrein shall be construed to limit the4 righ-t-Q

either party to appea.. the sen'tence pursuant to 8U.C.5374

4. IgindItISE Plea &Ureme.ntlSantenga Recom~endaiian,

Mr Frz plea vl be tendered pursuant to Fed.. API
Cr~. ~* 2(e.(1(C.K!rt Fireman reerves al!. ait not foz-I

.in Fed. R. Cr~o P. '.I e) (3) and (4). The partl.es agree that
approprlite samance is confinement for a peric4 of six M==ths
tata. fis** of VI zillion, a special assessment of $300 and no
order zt-'zest4.tution. T"he Urited States will* recommend t~a.

sete .of c~ifinement be served as a term of izprisonMt*! at
federa. OorratioalJ institution pursuant to U.S.S.G.I
S5C1. 1(CJ:(2) to be followed by a period of two years supervid
rs.easo. Inc Th efeondant will1 oppose the governments
recemwmdat iors and racoomend that the sentence be oik.*-year.
probat.o, witb a condi.tion requiring a s.X-mont.1 period of' h oi
detentiop puriuant. to ZS. S. G. 5CI. I& ( f31

5. Proatcri pgArtmaent Not Bound by kar eament

Ize sentancinq disposition aqreed upon by thie partiesand
thei.- reecttve calculatioftns under the Sentftenclnq GuideltrAR& ar

Defendntionu the United States Probation Departzent.
!a~) (.C). Defeandant cannot withdraw his plea of guIity lneetJ0 Bentancinq judge rel~ects the plea agreement. :

aentencirZq Jud a rejects the plea agreement, thi.s agrmeat skibewi nul .d od at t-he option of either- the United. Stateso
Defendan. Izi this regard, the Defendant hereby waives ianydeafense, to any, charges which he might otherwise have under oany
statute of liultations or the Speedy ?.ria2. Act.

Def endant- agrees to pay the mandatory spec.a aaseeent io
t~he C....rX Of =1e Court on or before tZxe date of sentencimq,,
unless5 a!ft ±mtively relIved of this obli6-gation bv the 3tatriot,
Court. D)efendant agrees to pay the Irtne fu l: w~tL 14 days

Byentering in'to this agreement, the UJ.S. Attarney dos nqiz
comprolse any cii liability, including but niot limited-to A*Y
tax 1.1abi2ity'cr liabilit,4y with the Federal Election Cmi-l
uhich Defoodasit may have incurred or may Incur as a& result ofki
conduct and his plea of guilty to tte charges specified in
pezagraph one w.1 this agreemont.

46Q62

t4.
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W mithdivawal of 'asAAiraBr

shoild Defendant's guilty plea _'.ter be withdrawn ori miti
ofDefendant, tis agreement shall be null and void at th * *ptj

of t,,he t.'S.' Atorney. i
of Agreement: 1 2

:f thxe U. Attorney determines that Defendant has f~Liled ':* oompl0.y V#. an' rvso of th-us agrsexont, or has committed I
r~medur~g ta pendency of th.,s Agreement, the Ui.S. Attoiy

may, at 41M sal.e option, be released f rom hs 4acc=4 tMenta u'da
tL~s aqveitment, in the'.r ent_*rety by notifyig Defendant, tI-*oucounsel or. ethervjse, in writing. The UJ.S - Attorney may 'alio
pursue Al rexidiez available to hin under the law, irresp.cti
of what~jer be -bects to be released froz his couitments isnder ~
th Is agrewment . Defendant recoqnizes that no such brsach by hi
of, an obIligati±0n under th.4s agreent shall give rise to , qreust
for witbdawa-1; of his grui.ty plea. Defendant understandi that
shculd bi brea&.h any provision of thws agreement, tze. governiectWi-1li av* the ri±ght to use against Defendant befran gad
jury, at 'any trial, hearing or for sentancinq purposoa, wiy'j~stwatements vad by him, and any in-formation, materials, dc~et
or ob,4ecT~s provided by him to the governent pursuant to this
agreement without any limtitatlon.. n this regard, the Defndazt.,

* ~ 1&raY W~ives jny defense to any charges which he might% otbgr a
have under any, statute cf 1.imitations or the Speedy Trialvht

$1the Distr'ict ot Msachuetts, and cannot and does not idAtt orney General of the United States or any other federal,, a
o 0clprosecutive authorities.

Th!ig a qriient 4s the complete and only agreement betvven :twhe parti..a. Nlo promises, agreements or condit' on. have boon
entered into cthbar than thcse ac., fort1 ~n tbis letter. This*agreement supersedes ;rior. understsandinqe, i any, 0of the
part 4 *s, whetbher written ;r ora'. This agreement cannot bei

3
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Modif ieG Ot
or on4

If
into betei
massactio
Ackriow

a i=
Attorne"A.1t

bar~ than in a written nmnorandun siqned by th~
eidin court.

A* Rtter accurately reflects the agreement en~q
n-th United States Attorney for the Districtfq9

liand Defendant, please have Do-fondant siqn t~l
ieatfPlea Agreement below. Please also sg

urntheoriina1%of this letter to Aesx
,a** r. savagej Jr.i

by:

DON*ALD K. STER.N
Un i1%ed States Attorne

C .ef Crimi.nal Divis

STEPHEN P. HEYMANN
Deputy C-hief, crizina
Division

ZOSRPH 7. SAVAGE, JR.
Chief, Pub. Corr. & 5S

?.-o. !Ut

51 M23948 I-*U. So ATTOW

P*Ij

'1

Y'S WftCf* 1-10-:1 ; 11:27
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Dizwwtof Muawftaaeu
1

lI W. A*MM* PON ofi S d~'i

J=0e 26,p~9

Robert. skiermani Esquixzs
1 Hu 1chifl5 ' WIomUlur & Ditar
:01 ?@dera1 3tjj6t

Boston., Massa#gsetrs 02110

R.Je: Aqa .sre industries, c

Dear ,. Eem

T~5etsets forth the. agreement enteredinobt
the Vn.te Wt'~im AttOr~.y for the District. of Nassachusetts

"the -6-4 AttgruWy) MAn your Client, Aquaa Zeisure Izxustri~s,
:.nc. "DtedaMt). The agreseet is as foallows:

Le.tulaan Vil plead gui.lty to COxfft3 two throuI seimntyand ccuntive t±ur of an Izoormatioa cbaW"n
:T".W.e 2, -C--q -SS 441f, 441b~a) and 437qj(d). Ths plea,
agroement vill conclude federal Crim-Ina proseotica f he

deenan fr wuy andi all matters of vh~ich the Untitebd ftatea
CT' Att=rrneylv office is presently aware.

The naxi.w~m penalty for each count isa $100,000 fine.

M9e partits aqree that the guidelines do not apply except ts
"Oted 'n, U.S.8.g3. S 5C2.1 and 18 U.S.C SS 3553 and 3572.

NotLjnq h~ein ahaUl be construed to l1.aill the right Of,
eith~er Pazty to .appeal the sentence pursuant to IS U.,S.C. S 0r74216

4'. knd~mPlea h"VmanI5ftt~ Micmnai

Defendant' - plea will1 be tendered pursuant to red. R. C~ri3q'
~(e ~) (C). Defendant reserves all rights set forth ii INedR. 32. :(w)(3) and (4. The par-ties agree thsat the
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appropriate &4 ntenc. is a total fine of $5 million, a spca IA28462M~t of t1 )2 5 o a period of f our years probation n l*order of;rot4tution. The fine shall be paid an follow0mi 1 CM ithq- 14 days of Lupsition of *entence and ?.hi flpeysenI a1t,5300,000 each at six month £ntarva.s beiinmijqy
months atter ftpogition of senteznco.

ThelJrts agree, pursuant to IS U.S.C. S 357i (d) , lthatthAe intmeeSts eof Justicst this paymen~t schedule 4 a appropiae. *'"be PartAes alO agree, pursuant to 16 U.S.C. S 36.2(f) (3) (k~)in lit:of Deferndantls financial conditi.on@ that-the requirez agof irtarmst Should be waived as to each of the eight Littal* ,Me .* paysents idue aftar the tim of sentencing; provided, hov~r,that Uia wa-ivwr of interest as to each Of these instal. IMent.paymnts v -l xtand only to the due date, and pursuant to I& ~U~. S. C S ..3 6:2 (Y interest viii1 accrue as of the duge date -OtM a 3P.parzt Of ony su2ch payment which remains unpaid as of the *ifteeday after the Adue date.
5. k Pc.tion D Nt oud Aly '

The se4ntemcing di9P0*iti*R agreed upon by the pa.rt*ie andtheir: reopect.2ue calculations under the sentsecing Quid*:Liims4not b indiq upon the United states probation Departsmt.Def erkhuw I'a p~)a will be tendered pursuano, to Fed. R. criaL. p.
i(e)(~() Defendant cannot vithdrav its Plea of: guilty iinief wa.the seu ~eereject the ap'einzt. 1!thesenencing J rejects the PIeA agremenftt, this agremnint! hibe nuI' 'nd a theoption of either the United States or tbieDefendant. Z.uti regard, teZf~n eeywie ndefense to t his thch i fmigdat heeby haves un yJstatte f liaitations orthe Speedy Trial Act.

6 Andtr ftacial ARSSMAsint

(7, ef Gnd4t egress to pay the mandatory special assasemnt 40o(Th~ the Clark Of the Court on or before the date of fentenigunless atf IrMativeiy relieved of this obligation by: the Vistriat'Cou-t.

7. CIVI- iailt

By entar,=g into this agreent, the C. S. Attorney does notVcompromz1Ae any Civil liability, including but not' limited to a'yta iabillty 'Or liability with thet Federal Electon Comaiss~iwb4ich D*efendazM may have incu.red or may i-nour as a result of Kt,conuc~Arid itS Plea Of 9uilty to the Chargesg Specified inparagqraph one of this agreement. To the extent civ.il ganctionsare =.Pose~d that cause the Defendant not to have the ability topay tZ' a f-Ine, Defenant may pe%@io th or prun t ±.%I Cour pursuan So 
Title

2
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714! a grsment ± ir±t~d to0 the -n!-ted States AttOrn*y !@T
t.U Zistbct at Massachueets, and cannot and does not. bind itheAttorney Ganers. of the United States or any other tedera., staor' o a pr~~tve auhr*ts.

11,1t jacreemert

7a agreement las vte cozp&ete and Only agreement betanmn
tn-e parties. No proxise6, agreements -r -onditiors bay. beenentered into other than~ those &at fort i.; this etrW Ti
aqreent supmtaeda p:lor znderstan.dings, -4f any, of the
Part~es, vb~taz YrItte. cr or:. T.h_,s agreement cawiot be
modUf-%d other 'than -,n a wr:,ter ueauorarvduui signed =y the parties
=r o n :ote record ~nco%;-t.

:f this l6tter accuratev -ef'.ects t-je agreeznt eno.tred
;'ntz o'etweer~ the 1T~t4Statei Atoarnev for tte :5,itr- ofMassa Cet6'@%:5 tnd 1.Deendan, -least rmave :)efanda.t si.g; "tb

-. 
-

UY U. S. -AI1TMETY 3 FI CE 7-10-: 8 ; 11I: 36 8 172239481-* 820241453'Vjj

8. Withdrawal of Plea Agrefaent i
Should Defendant, s quiloy plea l.ater be w~thd-avn on': i-

of Defendlant, thkis areement sha:1 be n.' and vo-4 atth
Of =1e U.S. Attorn~ey.

9. ftreAc ofAaemn

:fthe '3.4- AttOrneY. zieterin*es that Defendan*% has f±id~
oomp.. vith an'y provisior" of tr,4 8 agreezen.., or. 4fas Co0m=ttada
cri.me ding V.be pendency Of t-h-s Aqr-,me*nt, %-he U. S. ALttorney
may, at his 80J'0 option, be rel1eased from hi.s comm1taerts wide-r
t.-us agreuent in the -r ent-rety by notifyin; Defendant, through
=*una* ar otherviso, in Writ!.n%. The V. S. Attorney may ilso
p.~sue &I. remadies ava-4ab-'e to hZx under tze law irrepti
of whethar he. &lects to be released fCr his cmjitmntg wic~e.-

a~i apgeement. Detend&.-t recOgnizs that no NUCh breachi b i
of &&- obigatim under this aqrsament shall give rise to Frctn4

for ~t~SWL1of ts u~lt pla.Defen~dant understands that
shu id 11 broaft any provision Of thise agrreenent, the qovI-& Mmen

wL. bav* the rIght to use against Defendant before any gramdjury, at an tr . hering or for Gentencing purposes, any
seatmeamts zade by it, and any information, materials, documentsa
cr oblects pr*Yide4 by 14 to the 9overrnment pursuanot to this
agreezent vithout any :nttor.~ this regard, the Defundan~
her".Y vu~ves imy defense -o an"y charges which z. igbt othervs
have Under eyau.ofl.tatiOns CZ the Speedy t_%rial Act.
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belota. T' . Ratur the original of this lettir to
A~aiU 4 tornbey Joseph F. Savage, Jr.

Sincerely,

DONA=D K. E,'ZU

Dy: United Statpo Atoray;

thief, Crzainal Division

SZPEDJ P. RZYIGJ
Deputy Chief, Criin1:
Division

i
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Marti n LeappQ.
LOppo & Leppo
15 South 7,~n
Randolph .4e s

U~t SW AflMne!
LXwis of Meawuelxs

-, p.

IN$ I . USCWntA N.C mi canu.fa

July go 1996

820241~

~q.

Mmwsttts 0 23 6

Re: Quaroi . 4chl a
I.

Dear Mr. Sfepe

This 'Iett'p sets forth the agrent entered into be"vsn
the Unite*4 tt~ Attoxney for the District of Massa -04&m'

(Hthe4 U-.14, "t~ )ad your client, Carol A. Nichol.s
("efn~~) jThe asiet is as ftollows:

Defe nt ll plead guilty to an Information cAirgiu
vioat Wm:U..C. 5 371 (ouiracy to (31) strutuz'e

curenc cmand (2) l~aix, impede and ob~C C h

The 4~i~pnlyfor Count One is five yoars
incareeret~o~n Zd/or *2500000 fine.

3.

The 0 * aqree that the appropriate guide line range for
Count 1.8:1 -~ months, $1,000 -$10,000o fine.

This ±6SxiJJI is Preiised upon a criminal raistary ceg

Ncthii~ bGW*±n lshall be construed to limit the right oi
either p~i+Yi tO?-UPPea1 the sentence pursuant to 18 S..C 3-742

?ls. Vic"ot In plea will be tendered pursuant to Fed. R.
Crim. P. 111(0)( )C) - No. -ichols, reserves all riqbte set:f
I An red. Re jCtiw1 P.- 11 (a)(3) and (4). The parties a~ee** w

lop,'

N
'I

I.

'1

4'

* 'ii

II!

I

*4' t

I;332
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II'appropriasteI se.tence is one year probati.on, a $7,500 O:Lne, A
special xss~-a~ent of $50, and no order of restitution. Th#
United 5tit~. vall recommend that the court Impose a pearip.0 of'
home continmei as a condition of probation. The dot endbrV wi
oppose thisi reinmendation.

I.5. M~d~toV Spacial AsmsaM=L~

Def zrdint4 Vagrees to pay the mandatory special assessment tthe Clark of the Court on or before the date of sentencinV-
=less aff irmatively relieved of this obligation by the DO.wtrioa
court.-

by 4flterilbg into thi.s agreezent,, the U. S. Attorney does nolcompromise iny-civil liability, including but not litited to an:
tax liability or liability with the Federal ElcinCiasuson.
which De~ndant may have incur~red or may incur as a result of ho
conduct aAd heai plea of guilty to the charges specif ied 1z
paragrapb 'one of this agreeaent.

7. RkI&CtlOn Of Bla y Qor

Should Xs. Nichola's guilty plea not be accepted by thecourt for whbatever reason, or late.- be withdrawn on mtion oif
?4ickiols, this 49reazent shall be null and void at the option ofthe uniteA States or pursuant to ?ad. R. Crim. Pro. 11 (a) (1) (C)

a. ofm
.

If the U.i. Attorney determines that Defendant has failed
comply with any provision of this agreement, or has committed
crime durin the pezidency of this Agreement, the U.S, Attorney
may, at his sole option, be released from his ooatmnts 'mierthis agreemnt In their entirety by notifying Defendant, tbzvuz
counsel or othbivise, in vriting. The U.S. Attorney may also

purse a2~ emeies available to h-u unde*r the law, irrespectivof WhetheZ Ie elects to be released from his commitments uwerthis agre-int.. Def endant recognizes that no such breech byt hof' an ob34~getiqci under this agreent shall give rise to grouandfor withdiai.Ial of her guil ty plea. Defendant understands tkatshould ahm breawb any provisi.on of this agreement, the qovrmuwill have the right to use against Defendant before any grand
jury, at aiY trial, hearing or for sentencing purposes, anystakteMnts made by her, and any information, materials, doausmor objectt prov~ided by ber to the government pursuant to thxisagreement v1thwt any limitation. :n this regard, the Dotmin
hereby WaiVes any defense to any dharqes whticth she sightOtheriASS h*y. Under any Statute of limitations or the Sp3Trial Act~,-

2
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S
9. zr4 batir De aranrt Not sound by )Areement

The f entencing disposition agreed upon by 1 he pirties
and their rispctive calculzation&a under the Sentencinq out Ali
are not binding upon the United States Probation Dep Ltm.o 41i
Defendant,'s! pI*a will be tendered pursuant to Fed. ~ Cr i, P.

1()(1) f. )Wendant cannot withdraw her plea of ioQilt %unle
the sonteciLng: Judge rejects the plea agreement. If i the

snullei lu* rejects the plea agreement, this. aW* eement .aha
be null d, vold at the option of either the United -States Or
Defendant., In this regard, the Defendant hereby waives any,
defense to6 any' charge. which she might otherwise have under -any
statute 1; 1 intations or the Speedy Trial Act.I

10. 1'-f-_Wf %a -gn By 1qAm

This agreement is limited to the United States Attorn~ey fa
the Distri~ct ot Massachusetts, and cannot and does not bind. 'the
Attorney General of the United States or any other federal, sata
or local pros.@utive authorities.

This alredunt, is the complete and only aqreeuwt betvie
the parties. go promises, aqremnts or conditions have bown
oftered into other than those set forth in this letter. ftiis
agresamtt sweedes, prior understanding*, if any* at thei
parties, vhethr wri.tten or oral. This aqrmsant cannot be
modif ied **Aaer -than in a written memorandum signed bW the pmrtil
or on theirecomd In court.

3
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into bewe b United tates Atto
Massachudi 4aid Defendant, pleae
Adknovl ti -of Plea Agrmeeunt be
Ike V± turn the original of
Attorneyl 4 F. Savage, Jr.

by:

I

JOSEPH ?. SAVAGE, JR.4
Chief, Pub. Corr.-.& SPIC.1

Pros. unit

L 4.

* I.

F

II

241 161;835

01w
us.

sets the aqreeuient entaki
rney f or the District

have Defendant sign
low. Please also s~ribn
this letter to AL"stVi

Sincere~ly,

DONALD K. STEM*~

2h1.f, Crimin~al DKvisibpv

STEP1D P. HhYN&Nk
N'PutY Chief , Crkuiinal f
Division
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III I~

2.. ?he M"es. enacted certair. federa. laws designed to
l.±xit th6 iznflOGeno Of Money irn the seloction of federal elected
offt% i Ci & Ia 'The laws &at maxisum amocunts that col bo
00Mtjrb~jtgd by Individuals, prohibited some Xinds o*4

contibtiolns su*ch as corporate cor~tribuitons anid contributior.
bY foreigz nationals -and required !u2.2 and compete dsclour
o-6. the ldantp 4ty' of &..I contrib~utors to a&I'o the pubi2c to

WTOL IsMTT W V"WIET1111 UI!115 554

UNIT~ ?TATE DISE CT COURT
2POR Tax DZIMc' 01P Pw"ISS ~S

UNITE SUMTE 01, A?=DCk CR. NO.______

S INON C.: :A .C7S. C. 5 272. Cond~C
~.fOLA. S~ *anTd ) to cc it Federal of

2 16' SS 44 &(A l' a
4379(d); Contribut~ow I

) Exoes of 525000 Stator

2 C.S.C. S544,2b(a) and.
4379(di; COnovri ons
Prohibdbted by Corporation

.S C, 3 71: Conspiracy to c= eea ~

Al, all2 Oxe.s rzevant to this -nfor.m4.ior,:

flil 4

K
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evaluat4 ouc of a candidate's fncilsupport.

2. The federal l.aws also generally reuire that larqa calij;

tranactins uore tbw. $10,000) at tinancial institutloni 6e

reprte -t tke Internaa Revenue Service (Dl)adpoibt

anyone fra ructurinq as teanactioia ,& uhav n."w

a'ttempt to avad terprtigrequiremar.. Tbe lw r

caesignadt am-orgeadreel crizina.' offtenses izvolviiq

cash.

3. -fiwat MN C. 1F.1 MW controls Aqua-Leaisure

Industm.iia Inkr., A a distZributo: of. winng ioo. equ4

k"sed i' 1kVioz, Xassachusett'. Defendant CAROL A. NI1HULS ±5

employed: at, Aqua-Leisure Industries , .nc-. , esentllaly as; the

- ~ special asitn oo thisatMO .. FREDN

infvoration, £iO connec-.don Vith two Urtited States pr-Asident - Ll

eleci~~ape4qns, one Conressional campaign ai a~asi i

a = polia~ ~tical1 party, def endant siMoK C TZRMV" pVrir

through 40fendgot CAROL A.- FiIOIOLS , desigmed and implemento a

C. criminal s9cheme. Naeey, !rot 2-9921.99!, SNO~w c. RrKsd

CAROL A. .2MICOL.S obtained funids 0ron Hong Konig, through a acxet.

trust sand'coivrtid the imoney to cash. s:Xo. c. ??DCAI and

C"AMOL A. NICHOLS then funalso 'thism and otb.: money total1±n;i

aore than $l20tiO0C, t'. the p.-Iftidentia: carpaigms of George bush

and Robart DD16 through 1.ndi.vidua2s employed at A;,11 and other

wkac provl,4.d coot-ibut.cr. checks ias If they had contribu~ted their.
own ronty. whter, in fact, they had been given cash to contz.1 ta

2
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SIMON C. F and CAROL k. KICKOLS also caused ot~ier

iftiviux 7I.V2yolate the oanpaign laws in order tR pro4.

"oondlitP! onributions to these presidentia. car~idts.

Dafendants 'SMS C. FIRIAW and CAlkoL A. NZCBOLS also causad

=rndu .t oributonX to be made to programs associated witt the

Rgpublic' )Jatimal 1992i s and to * reelection':

C maigz' of C~qzessnw Josept 3Kwzmdy =. 1993.

5. Th. Eletion kct required political cmi~Vtoes to 2 iis

wi~b the:* p7T rizodic reports, wnzic vere requi.red Ioi~st'each

individnal-w andntity vh~icb contributed Ln aggregate of~k S20* or

wre n hsn~limlnffsme is amp ytiUIR 9LLILMILI.

twegether Vith the dte and the amomt of any sucZ coat.'i bition.j

6. Th* Slectior Act prohibited imdividuals:

t. 'rojo ;vat ibuting more znan *ilff nnn ey fedor~a"

cah=.Qate. abG Acre than $1000 06o any federal candidate's

"Coupliazie* ommittee in Connection with any given telection

(Pr lmay vr genral &elct ion) ; and

h. b'oa cntributing more than a total ofp $25,f;000

any group of candidates or comittses in any malanda? year C.-

anry electlar.; mnd

C. f.oa contributin;, or causing a conr±ition o bo

made, in tbe rafts of anmother individual., that is, a Oconduito'

7. O nder the Ele-.tion Act, any Worntribution that wa madei

contpribultion !=am the person yr entity providing the imoney -to tba

irzermediary cr =nd u.

-vm o



w1'u.sa11r5w71bE1 llU.U I usD1 IK K&lhsI Was and is the agenry nf torie tt
7 ov rn m t r ons bl e f o en ore nq h e rep o rt in g req u ir , - t s

of the Sla 4hin katr and f or detection, i ratgto andhJ
institutlo of! enforcement action against violati~ons c? ths'
Election Act. :naddition, the FTC mks and is responsbls .:.Zl

.! .Mkic~n9 EVeiaabL* to thie pub!.-c spocifi.c information aotih

amou~nts arid, sources of po2.lt. cal contribut.ions to feeral

oandl data&.

9. one 9"41 and Objectivs, am"n others, of& SflIOt C.

FlIDCjI1' vwczt scheme zc Sunnel aoney to the preseitnt&a

canpadigri of! Robert Dol.e vas to obtain ! or SION C. FZREKAN3 A

Position with the United WStates government.0

A. Tht~cion to h Buh-Ounyj Scheme

Def andanlows SZXON C. FIRDIW and CAROL A. RQCkIOLS.

conspi.red together and v.4tb others to make aeret, diaguii Z

~ea1cam aqr contributions to the buash-Quaydl. '92 Prauanr'
Comm. Ice n uzte* 9 oeins9 oi-ea,:r4

"usZh-Waeyle Oin.Itt..w') without detection by the Pederul

Election -Comaiessoz or h voting public.

".'a 1991 and 1992 George 3uah and Dan Quayle ware

r'4T1n~ng for r*-%e1ection an President and Vi~e-Pesident of -the

'Unitod Staes, respectively.

3. The Dueb-Quayle cozzrttees were s-bie- to ts

repo:--% ng -provisions and the campaign financiLng J..uitaelios aw
t.he Federal Eleption Campaign Act (gThe EleCtion ActN'.

-~-- -I.--

p..u.,. 1



ng# 2ate 1991 anid early 1992, defendants SI

F1kMJ and 4AROL A. NICHOLS provided cash to individuals' e

arder tor hh it to mak. contributions to the DuawhaQuayle. a

I., burtng the 1992 Presidential Ziection escaiqn,; tb@~

ROP~bliC&a1 Nfi4tofl&A. cwtittee engaged in various f Unrra i 62. j-

'pro~u'ta raise money for "party buildiagO arnd.otkezr

expn. 7b*&e programs involved, among others, OVictory 1

and wTb ,Prwildential Trust."U

21The Kepublicam National Comitte uzdertook a repirt i1

oblgaton to the FEC regarding the&* progqazz.

3. Mr. Ocober, 14,92 an avant was held Ir. Boston.,
C

Hassacbiwdets tD rallse funds for the Repuk~lican. National

Co~i&tes programis.

4. Ir. or about Vte fall, 1992 up toc the~ October, 2.994
event:, CAO A. ?ZCNOLS and SZXN3 C. FRDJA$ *unml2~d a to~ 1)

all% :oat $24,0D00 iZ cash t* six individuals who them eachja*

$4,00 scr *t otiuin oteRpbia tinl

Coz 0.Ot proqr ans.

5.:r or about late 1992, the Republican Nataional comittee

*41ed a false-report wt t*he rEc that -ef le-eid the a'.

1.nd.vida:5 vre the true donors of tne "conduit" ofunds that hid -
man~ :unneed f9ron CAROL A. N:CMDIS and SMWN I%%. r:RDj,

ntnhir-n to the Citiago lop' Joe Xanahkv fu. &mjar!a

MfIr~no 1993 the Cit±~i3=o r Joe Kgnnody M~m&.LLe was

5



engaqed ini tundraisincg activitias and van xuject t h

limitations and reparting requi4rements of Ec.A.
* . no aot uVt .S3 CAROL A.- NICHOLS lind S C

FIRMA runeedat least $6,000 in cash to six ind .viduk1 A)
then eachi ina64 -61. 000 "conduit" contr!ibut ions -.o thi citiz s I
Joe Kennedy 0==ittee.-1

3. Zn -or about AugJusI, 11993 th 'i'it 'o Joe K(4fnndy
CCouz4--t.. filud a f alse report with t%.he FEZ%. thatf. reflected th 1

six indlyidua30 wer* t-o zue dnore o.0 the furds tbhat had
fuftedt tbam from CAROL A. NICHOLS and SIMN C. FIjfllW,

Z. znt-ynuction te the Doem for Preazidgt ch

Defabdants BIMOK C. TR~wAN and CAROL A. XZC"O

C conspired with otiears, to raX. illega. cazpaigqn contributionto to
the i~ce-zor prffA~*nt ~te Trir.. AmA oe ricK~m for Poi

Comp .±.MC countt. I:n.Wc. ("Dole Co=i4ee W ithout detwoftia~
bY 'th& N6dAW&I Elw.......n Commi.ssion (I-rzc-) or tne Vating llir.

2. Zz 1095 and !99e Robro. Do.* was acandidate for K
__Pas&.4dcnt ry 1-he United Statet.

a. 7%.o Dole Comittees were sab subject to the reporti,
provi.sions and. the CaMpaign f inanc.ng lizitations or. the Nder4:!
Eloc-tot Campaign AWt ("The 12*bctior. Act").

A. During 1995, E£XO C. 32=01AF an~ CROL A. cNLI

caused &pproxium.atel.y SE9,OOC to be donated to t.o Dol lcaaa
.n th~e form 0! Condui.t Cont.but ions.

-. *Oktesis. o? tht Qonzg;irncy

Bogizrig in o.- about :ate :991, and contnuin; hq.fe



to on o' ~u the date of this Inf ormation, in Avon n

aIsewhe2,e in he DiStrift of MIassachusetts,, and elsmvhsre#

defanztal Slowr C. ?ZRVW and CAROL A. faCHOLS,, and othrJ

know ez Lncn to the Thi±ted Stat&S Attorney, ou~e l
- II

ind C m togethe:1

(a) to 4fraud the United States by 4mpairing* imped.n
defeat.inv andjobst.uctinq th~e lawful tunction." of the FEC;

(btc mingly and Villfully mak~e conft--i~but~on and' cPaug -
contributioiis to be nade to the sugh-Quayl* Co]Mittees, the

R6pub~.icsn N4U1al COMzitte the Citizens Ca". Joe X~neod71 >

Cc=.'&teeo end tthe DOl* Coittees, in the name of third Pa
r"oondu±tn~u'in violation of Title DUnited Ptates ICod a

C-
Section .441(f),;

(C) to )wovingpy and willtu.:1y evade the statutory inn

trasacionepoinqr requirements, and the requjatjong

Proulg9fted tbmreunder, by structuringad s isting i

strut~3iT) a izrncY transactiw, with a domestic finanCImj I,

ins %tut icn suah that it was not reported to thej V7.S. Grovmn

in violafti= or Title 21, United St~ates Code, Sections 523.3(&), 1 ':
5322an :fl5324.

7.L The N&K"i Of ttCn~re

toe avant* underlying and the means and meth a. used t.o

8coompish this, conspiracy were as follows;

In obout -985 S:)ON C. FIRMM caused aun antity knwn.
as "RIckvOOd, 1.td - ("R CWcvod I) t o be f oRed r, Hin;Kng

:ndiv, a's exployed by S?!OX C. TZROWA were made 09rusteaeu oit!



Rickwood' &a were told by SIMON C. FIREW that the purl'pT of

Rickvoqd a rid shir role with lickvood vasn to make oartaii
experi4turs -pr the benef it of sIMoN C. ?I.RDM tat C.
FZREwMM.vi h4L to conhal

2. 7+j'iri or about 2.985 until -the date ofp tbis

intornation, *ickvood maintained a bank~ account in the UVitad
States apd recaived vire transf err. of fans !rou Hong K~n.
?Unix v'we ?.ereatter, disbursed Croa Rickwood at SIMON ~C

?Rnt~Ajp qOe3zA2 an specific in-struction. The bankc state. a
war* sent to tihe home anddress of the euployees of SzxoiiC.

FnhDZU who acted as trustees. In or about 1989, d&!*rdh= S_
C. ?=RDZk Inad defenant CAROL A. NI~CHOLS a trustee of Riok iC

3. D~~i~ntSIMNI C. FIRMIAN caused def endant CAROL A.
NICHOS ft lqi cash to lindividuails (hereinafater retarred, to r,
"conduita.)I and instructed these nconduitsO to 6contributPv In00

itheir-Ima. rAws by peronaZ. checks In the ea$to 1PmoO
each, to -one or more of the Busb-Ouay2.e Coami.tees 4b U-,o
Nationaf arattoe programs , the Citizens f or J oe Kennedy

Coua-the~n Dole o President Comzittees.

5.Defezifnts SIMON C. FIRD(A and CAROL A. KICHOZ.S alo
oaused an~d aseisted another 1.ndividual known to the :Units&. 8at
Att~ornvy to,-0 give money belonging to him~ and his business tO hisj
o0 se aat 4f "couduits4 who would "contribute" the worrey in't&L
own name to the Bush-Quayl.e Committe. and Dold.& for President
Cc."ttess. bilandarnta SIMON~ C. TIREY.AN and CAROL A.. NCIOZS

thean %celecte4 'these "conduits4 checks and casused them to' be
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C

- 4,

ci

ci

Comittaftsa

6. eantS SZMMt C.V rE CAROL A. NC
ftalse revxrZ.tt a t ka ade tth C speci±4cally:

doa=&Men from the Dush-Quayle C=Mpuhess , Republic:!
Comtteft, lCVhZen$ for Joek aaayCmmte d DIse fC14
Pre aid.wt Covattoes indicating that &1. th condu eri
truae aoice oft 'the contributions to the Comittese 'wbgre
persons-bad naot cantributed their own money to the oate.

~ uEthajnc of the 00"piracY and to accomplish its J

uhlawifil ok#jectives, defendants s.-XaW C. FID(AW and CAROL A.
NICHIOLS -and others .batt knwn and un~known to the United Stsfts
Attorney Oc-itd ivaxious overt acts I.n the DistriO= of
maasaammuettal and elseWhere, amn which were the following:

4. On Vixtous dates lin late 1991 and early 3.99 , CU . *

)%7iOZS Provdid cash *tWo id1idua2.e go that they would ae
disgcjie4 contzibutiong to the ftsi-iQuayle coua4ttes.

&0. On vaties , i ate .9 and eal 199,2, 6U1 C.

T "'AN 30et vith an irdividua: knOwn to the grand jury and CbkiS41

that :nrdiv±iduaal to caux* Others to make 0"consdits" cm t., An
t6 the Bumk-Quiy Ie comittez.

.: or~about early 1992, SIMON C. rjR~pW caused OOO

to be !*good to &r. individua~l to perm: thin to Makce I2.lgqal
or~:t M cont~ibutjOng :in a nannex -hat s-mo)N C. FIREDW ihae

parson2, vxplained to him.



'OtBU.L LAY7 0 I ~ t. ~: :I

d. 13 October, 1992 an event was hodi oxt~n,

ltassaftusetts to -raise funds for the Rpublican Natitonsal

douaitteo program

in o about the fall, 1992 Up to the octobj - event

6f ndTLns S1iMON C.- FZIM and CAROL A. NICHOLS funnaled -4 toat

Cc at !*is%' $24,000 in. cash to Six individuals who then~ 6,4

S4,QCDC Oaondt~i.'t cont4- it ions 0o the Republicar Nati.onail,

:,or, various dates .n1992, CAROL A. FICHOLS and SI~

1D!AN, !by prpvidinq crjoc)w :-q Nondiitgs o tbe 3ush-"myi

C=41o-sa Jando kspublicam National Coimitteea, zausad theDwb

(ruay'D. C=04tt~es and the Respublican )Sationa2 Comittees J .
C- prov-.I*e oalee Lnformation to the FEC about the =ruo identvy o

the donor.

"I. k uqust, 199 3 an event vat hold in Mwaaftuetts 'to

r&aise ztuds' !o= the Citizens for 0Too Kormedy Cmitta An the

ie!ondsarrs caud $6000 In conduit contributions to be aaa.

h.. On'vaxious dates in. ear~y 4.1995 and in mid-1995* CAML ILS

K:COI.S Provided cash to individuals to permit t.e ;to make
dsgaquisa& Oconduit" donations t%-o the Dole Comrittess.9

LIN ~ On various dates in xidi1995, CAROL A. X.1CHIOS ana :MyR

C. F:ILW cau~ed funds to b* wire transferred frox Hon;q YAM ts!.
a bank account of Akickwood.

O. n vm&'±ous dates betwosn Zune and August 19P5, CARO A!,

10'0 WS and BflhON C. T:RD')J4 caused $38,900 in. canB to be

w~lthdravri from the PRickvood bank account In a fashion struoturod.

Cp

- - - - .-- - - ~~~.1
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to akViD; ditction and reporting by the bank.

k. on~ various dates in &rjy 1995 and in ad190*.oI

TIRDA -met Wi.th an qindividual known to the Unit-ed Omate 4

kttarrney arid vaused that individual ant his business toa

to Caumis*iohGeV to Make conduit contributions to the DOI

1 ovta: bov-t 7L'Y IC, 1995o SIMON C. FIRIM caued' I

S'13,o DO'feYLq to be loaned to0 a =ndividuza. to peruit '. '
his busziness to make i::egal aod~ otiuin . a uver

triat SZ7rJN C. *TIRZHAN had pearsonlai"y excplainod to hiak.

r.. 0'a Xz about 3u.y 17, 2.995, the individual referr~ed 'to
avat at () Provided t.hirteen checks$o $1000 SachZom-

C ~ ~ ~ ~ ~ ~ ~ P onrtoC~A.OO.StpoVida to the Dole couxittnssa

pat of -11X01 C. FI~DqK. ilea Undraj.s.ig effoart.

r.- 'On VVmoa dates in 1995, S:XOK C. 7IRZKA2, nd CL 

NZCHOL.S aas4the Do!* COMitteeas to record fal'se ifZtiofl

about e ru donors and report tbp.t f.tIormation to the FC

AMI -in viola tlon of* sil 8 ~~e tates Coda,, Swatton

S7.



The Uie ttsAttorney Further Charges:

U.S. C' 55441f and 437g(d): Contributions ln the llame
of ar~ Individual Other Thar. the True Dono?)

SThe Dole. f or Pros Went Coittsee, Inc. and the ol.' !1r'

Pros i det CWaiinc Co~i-.%We, Inc. were pel.:ttical comm1tto's

ro. s tred vith the FEC.

2.- Dripg the 0al2.eda~r year 1995,* defendants SuICN fC.

YIREKAN .An .QU-L!ISURLr MIUSTRZES, INC. made and caused zo .

sad& 1"*9.&2~ ouupaigr contxibutions agzrgatinq more than $9, 0 01

to each o 'the. comttes.

3.- On ot A.bout the datCes listed below, in the'Distzlct o

?%88810h~aetts, SIMN . FIRDC&3, defendant herein as to counits 21

through .1 and AAL"ISMJE INDUSTRIES INC., defenidant hexw~ir an

to CoU~'tV 2 tbruqh 7C, kcnoinly and Willfullay made and "l
to be made 04*ribuztions in violatien of the Federal rledu i
CAMPi gAct rumaely contributions to the Dole for Proei ftt

C== I 't*8 , 'InC..an the Dole for President Compliance CoSteL

1Dc. - n thia name of6 *he individuals as listed below .rather th

in the ne of 4the trao vo-arce of the coltrjbut±on:

toub 0! clondul.t'f Comittee AnocuntV Dae

2 Stevean bazensor D ole for S20OC 1//91
IPre&sident,
Inc.



-' O IL T. T M's 70-1' W-I Iu i: II

p SI I

3 Dole taor
Presiferat
Coqiliarwat

$1000
2/

4 WXimL. Nichols Dole fo 61000 2/13t/95

President,00 2//5

5a' M. 310art Dole f or $2000 2/15/9

6 A5 fR. ic~ol Dole for~ $1000 J 2/.6,5
4- Inc.

v~ctor Diiado Dole for
President,

Pr" ident,

.2 ga2-ez A. Ban

£Cfr~eyl A. joy

Dole f ord

:nc.
Dole f
P.ai

14 ThOUS A. Keane o.fosao 2//5
Presidant, /*9
Inc.

Sarsdra AlIMaida Dole for 10P~e$1000 2/17/95
inc.

13

$1000

$1000:.

I $aoo,

or $00

2116V95

2/lip' g~

[2/16?'95

2 /26t~95

'9

- II M

I

Hoirii
,4 95

Math

A'av-0
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-I WY~u..ATTWOWW: ~*g:

Inc.I
16 UdS.ulard Dole foroi

President, $0IJ,/
_ _ _ Inc.

95 IXrlb~tine K. Dole 4for Sob 2X/
eftleti..r Peie

Ine._
3i~a . 3oual Dole for SIOO 1/9

Pres ifent,
* IM

20 I &# S. Dama3. Dole for $O~ ))I

2:i ad A. Mullar Dole tor $IO000 /6/

?:Inc.

22L )o alIea Dole for SlCOo /1/
Pres ident, JiInc.

M. Block~. Dole for $1000

Kuree1im R. Jhison Dole for $1000
P.s Ident,

26 A lo~enR an Dole for S200..
President,

27 SexyBrrDole for $1005
Pres ident
Ic.ulmne

:600v~ Baro, Dole for S100c

Baron Preident,

31 72133411 IuUR."' 'WI,



liii-5! 72215451-6e~fl S7AY1TORW" OFFCE; IftiF--11 11:1

29 Pail moiriis Dole f or $1000 6)2 D/9.

_____________Prot idSent,$1 0

30a R. Nichols Dole f or 6~
Presid6ent

I I Compliance,
____ ___ ____ ___ ____ ___ ___ Inc.

3 olhm Dole f:S,1o00 6/27.3
3: £. F ~ 1shaz P re iden t ,

Inc.
r'Wl~.a~L. Nichol.s Dole fo 070 62/

K~e22 Drpa~osDoe or $11000 6/n1/95

Preuiden:,
I nc.

35 Sa~r ~a.~a Dole f or $1000 61219/95
President

36 - Compliance,

Daz neSid0a Doi's for $1000 6Y19/95
President

Couplianc.,
Inc.

37 P±zksrd L.Dole for $1000 6134/95
Gutowski eser

3a~e NegrtyDolt :or $1000 /
President,I

_______Inc.

4.L Moeller Dole. far $1000 6/30/951
President,

-.

8202418

ct-.
N'

ct~
It

a'

!WI5
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4C, Ri~arzd Moeller Dol.e for $1000 61/9
President
Compliance

____ ___ ____ ___ Inc.

42 wCriiIt"n F, Dole f or $1000 6j9
teeerPresittentw-I

4 2 ii'IeX.Do q. a f or $1000 6Y3Q1g5
t~e4.t~LerPresident

Conpliance,

Inc.e

Kre DiRado Dole for $1000 7YS/95
IPresident

4 compliance,

________Inc.

447i~d Dole for $1000 7
*i. President,

Icmlane

48rkk F.. StJi3eeno Dole for $1000 71/I~951
Preasident

____ ____Inc.

47 jI le 1aQ . avo ~ Dole for 1000' 7/100S
President,

46x~A Sorenor Dole rw Sl000 7/z195

49 A a]' . Mao4 Dole for $100 7/o ;-d95

President,

I-,520141f11

ICY

s~:ets
I I.



.'--~,164..... ..r.. MrxIru 411r,00 i~iiiiiii~r .1 1u u 1u u. in . 1I
1 WI "~ ~ in; IW "ra ,-iv-.T lihel .1755w,..Iw

S
AK~C

52 (;s iyD MalIOtuf Do I* for s10a 1.14/,f
l I ~President,"

'Inc

5 athleen L Dole for fJ,

ii 'I Inc.1i1
541.flL Dole for $/lootTian=& President

____ ____ Ii Inc.

55 kRbiad F. Ti.Mons Dole f or SOC 7~/

56 244hard P. Timor.& Dole for 1 0oC
'I President I

Ic.3an.

57 Ca.7. bone Dole ftar $1000 7,-79
President 

-

589.~.Capnn Dole for 51000 7.7/9

President,
1 Ine.

59 Aza rapion. Dole fo: $1000 71/9
I President,

60~ a~Cap~pD ole !or $1000 7/.23/95

* Inc.

lA. F aarpr. Dole for $1000 71/
President,

F3~



ru:u .AT~~U JV7CK;]'n

64 1 a Ry . JPizema Dol.e f cr$00:9

I Prsiden't,

66 ~ ~ i jba Dole f or $1000 7V2 /95
President
Ic.mlane

6 6 1 JoyiDole for $1000 7)'1319

68m~ 4'"a Shlean Dole for $200o 7/29

President
Inc.iecs

69 troan Drepan~s Dole for -d-00 813/95

_________ ~inc. _ _ _ _

70 aoep Drepanos Dole for $1000 BsJ/5

Compliance,
_________________________________Wi

441f n 3?()

2, Oit6,ed States code, Sections

II-smog 111W

N:

'I
~9W1W~1



The United States Attorn~ey Fur'ther Chargs;

~2 U.S.C. S6 44 .1&&) (1)and 437q(d):
6ontzibuticns ina Rx0418 Of $1,000 Statutory Limit)

=M PzjiaoUt Aid-AUqUfft 293 Ln the Distriat o
*masaachu~sttae *rad eleware, da~endant SIMON C- TIPDMN A

knovingay and 4illfully make a contribution in~ excesp of Choe
81, 000 O=itZibRtion liritatjon oontaira.4 i.n the Pederal Elberticl
C=Pa±.;& e gn igid contributions agrpagtiag $2,O000 or mo"!
during -lendar year *993; to wit, SIMON C. FIJMDAN did

*and "wilNfily make, a cont~ribution to t.he citizens :for Joe It
:a 2adera. political cc~jto.&e0 4n the approxiiae*

Al-4 1- vicklAtiOn Of S00tjor 441a(& ('& and Section 4 3 7#(d)~
of ~T 1 a2 of -he United States Code

C?-0



BY:N UT'L i ATORNEY'I OFICE; 7-1(o.:S 1 11:19

The Uni~i~ tes Attorney Purt.bar

[2 _____SS§ 441a (a) (1.) and 41~79(d):

1'18I481.

2 C

I

Charges:

voonnll*f 1-u-os .nmcess of theO $1,000 Statutory, Liuit

In fo abqt aay 1~99 and aid-1995 , in th~e Diuxtrict. 0
MAsaachumetts, and *lseftere, deteandant%. S:MxN C. T-ZEEMW di
knowingly and make a contribution in excess of tb

$10,000 00ribbtion 1iiatior. contained in the Fpesral ~Lcti",

cspai 'Ai,! said contributions aggr~gatjnq $2,000;ozrak

during c4uamndar year 1995; to wit, S:MON c. vnummWAS '4 in
anid v4 1~.ily imke a contrikni~ton to the D~ole for Prsident
C!! 0:.", feaCra. poliia cou~±tteas, 4n the approxis

amountZ o:. $69, p0c.

Al ;ini Vitl&Zion Of SsctiOn 44.a (a) (1) and Section 437cj(d).

cf TJ:l t 2 c~ the tnit.4 States Code.

0

520241 4 2 3

J.

'Vt

Ii

.1



3WN BY: M.3ATTORNEYI OFFICE: m-10-:S 111:20 Si7228"81-0 8 0241 1 #2

The UntdMtes Attorney Further Mharv"s
CONTIVENTY-TI'RME

unlejsti'(3 and 4 landvil)

d~jributions in Zxcess of $25.,000 Statutaory L=.

Du~nq 1+~51 in the Diettriat of Masachusets a ne.

alsewk,4me, datlSfdanfl. SIMON C. FNIM .Idktwnqyin i

make a coantri~uticn i.n excess of th otiuinlizitatio~

contane in cte Federal Election campaign Act, , aid

i~ irag~rgratinq $2 5, 000 or more durinq calendar ye0ar

199.5; toa b.t, SZKON C.- FrRDWA d,-d knovingqly andwiluy'mkI

Contribtitcn' ip the Dole for Pres ident 0wom=,;tt~s, federl

4 .~ticci zoumLtteest in the approzimat& amounzt a! $69,000

A12: 'if viblation of Section 441a(a) (3) and Section 4!~d 1 j
aC6 'T.4e%16-1 tof ):he united States code. I

cK.



OUWT sY:u S. 'ATTOM'ES OFFICE; 7-10-:8 :11:21 6172311 6202411 0425

The Unitold Stktas Attorney Further Chargos:

:2 SS441b(a) and 437g(d):
abbie Contrbution by forporation I

i*Ifoa -. zv or about late 1.992~ untili ot bo ha dt

ths:nfemtibn, defendant AQIA-LElSJRr InDUSRIzs0 INC.,a

Corporatt7 G6n bus iness and headquartered. in Avon,

Kassaa.huumstot.d ongasd in a pattern of activity that constamuQe4 'd

proh..i±t* lor ributions to candidates for federal. The ' h

acti'itiq'mA, which were not reimbursed by any appropri~ate Jmp~

(a) using corporate facilities to soliLcit campaignr

contri4,bu~ori. Isuch as telepbones, fax machines., oopiers,* etc.) Fi

%,b) uSI corporate inployes vhi.. at york to a-rraM 1
fundr11*s evnts;

Cc) jS9iizting contributions, fron corporate employs" by

othr cr~7at* -employees while at vork;

().usinfv corporate fa&cilities te host fundraising vns

e) akibg use of corporate funds in the !orz of itet
free loans of Corporate funds to assist individuals in M~akin~g

campai.gn Pontr4~utions.

2. Froa:.in or about late 1992 untjA. on or abm hedt

: h. inf ormation, in the D.4sotriot of massachusetts,, and-

e~sehee A-ARSU.:DE3STRzrS, ZN. the defeandant hee~ JA

corpotation, did knoving',y and willfully vake con4Cributione iand'i

expand itures in Violation of the prohibition against corporat.

22

-10



~y. -~

C
JVSZFN IP. SAVMFO- JR
Assistant TU.S. AtPo.qY

*1"
* I

I

.1. *..- -- -

contribution £ Ontained in the Federal ElactiOn Caupfign A

said cont;' 1 tms~ and sxpalditur.£ aqpate4 $2, 000 or a
during a I ir year, to wit, the said defendant did kn IIP

and villj a contrutiorm and expendftures to:Iedera.

caddt$ Vdrlplt c omittsa through ±in Xin;

contibuiop 46allgedin paragraph 1(a) through (a) of tkiiiz
Count.

AU: IJ2 viiiiation of Title 2, United States Coa Set=

*44.b (it) AqmdlfSeitiOD 437g;(d)o

'DOMAW K. SERN
United Stabas, Attorney



MEMORANDUM

TO:

THROUGH

FROM

DATE

RE

Jack MacDonald
Designated Ethics Off iccy

Lawrence M Noble-
GeneralCone

LoisG. Lerne
Associate Gi ounsel

11 '2 5 96

Recusal Statement

Attached is a statement from Andree Turley, recusing himself from participation

in MU ' - If you need an%-thing further, let us knov%

U U A



FEDERAL ELECTION COMMISSIONS ~%ASH1%GTO% D( A)4hl

MEMORANDUM

November 21, 19%
TO: L. Lerner
FROM: A. Ture~~i

SUBJECT: Recusal From MUR 4355 (Aqua-Leisure Indus frie)

Regrettably, I may have an appearance of a conflict of interest with regard
to the above-captioned case.

C' Kenneth A. Fischer is an independent sales representative for Aqua-
Leisure Industries. According to the attached excerpt from the Kansas City Star,
Mr. Fischer apparently pled guilty to making illegal political contributions, was
sentenced to a fine of $2,000, and placed on probation for one year.

I was associated with Mr. Fischer on a professional basis approximately 15
y'ears ago During that time, I served on the merchandising staff of the formner
Zayre Corporation in Framinghami MIA Mr. Fischer was one of our key
suppliers with whom I worked very closeiy in my areas of responsibility.

C71 Though I have not seen Mr Fischer since that time. I have a good friend who
currently works for and is very close with Mr. Fischer. Though I do not believe
these circumstances give rise to an%- actual conflict of interest, they do create the
appearance of a conflict tor which, as a matter of prudence, I should probably be
recused from anv substantive work on this matter.



TITLE: Fund-raiser pleads guilty to illegal aid
Kenneth Fischer Sr. admits to contributions to Dole campaign.
BYLINE: JOE STEPH{ENS
CREDIT: Staff Writer
EST. PAGES: 1
DATE: 11/19/96
DOCID: KCST393475
SOURCE: The Kansas City Star; KCST
EDITION: METROPOLITAN; SECTION: NATIONA.L/WORLD; PAGE: A2
(Copyright 1996)

A third Massachuset"ts fund-raiser for Bob Dole's presidential
campaign has pleaded guilty to making illegal political
contributions.

Kenneth Fischer Sr. of Framingham admitted to making at least
$2,0O10O in ilegal contributions In 1995 at the request of a vice
chairman of Dole's campaign. A federal judge in Boston fined Fischer
S2,000 and placed him cn probation for one year.

Fischer worked as an outside sales representative for
Aqua-Leisure :ndu stries, a poc--coy company owned by Dole campaign
:-fficial Simon Fireman.

Fischer a~.*itted at his sentencing Thursday that Fireman asked
nin -c raise nonev fzr ol-e. Fischer gave the S1,000 permitted by
.aw, then gave an aiditional' S2, 000 to his adult children. They, in
turn, gave tne mcney c e's campaign under 'their own names.

That arrangement violated t!%e $1,000 limit on individual
contributions and disg-uisea the true source of the funds.

7rnployees ::f Fis:ner's CC~rpany, KAF, gave thousands more to Dole.
But* Fischer's plea agreement with federal prosecutors did not detail
wnetner !%e alsc -a;.= fzr ocher concriout;'ions, as suggested by
1ccu.;ernts cttained ty The Kansas City Star. The scheme was uncovered

z, ne Sotar ear 'ier cn s year in a computer analysis of contribution
Pacc-erns. A-- tn'e time, --iscner, rnis family and his employees denied

-. es- inz feoera. 3et~cc etermined thnat Fireman used
n.5 7:e.a:-:ves an=: e-.:.ees --z -- ega.-y filter S12C, ' tco federal

06 anoloates, co.-inz DC2 ol~oe. :n October, Fireman and his
:cmc=anv p~e aoe: -.~c c4 zr ~mina. counts and were craered to pay
SE n,!1;:;n in fines - c ,mes tne previous record in a
campaign-financo zase. ._re:7an a.sc v4as sentenced to six months
, naer ncuse arrest and daced on probation for two years.

7.- -ees a-: Fcreran'5 secretary, Carcl %ichcls, pleaded guilty
fln cnarces an: -.as sentenceo cc four months of house arrest,

cn.e year of protation an: a fine of $7,50OC.

Feoeral prcsecut;,or :--e Savape sa. o Fisch'er apparenrtly used his

own roney ~n the scheme.

A :cle spokesman has sa.a :ocle knew nothing about the repayments.

'_hF TERkMS: ... eoc!Z-



AGEDADOCUMENT NO. X98-13

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

) CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

L. INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System

(EPS). This report is submitted to recomnmend that the Commission no

longer pursue these cases.

11. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

CDP was created to identify pending cases which, due to the length of their

pendency in inactive status or the lower prionty of the issues raised in the

matters relative to others presently pending before the Commission, do not

warrant further expenditure of resources. Central Enforcement Docket (CED)

evaluates each incoming matter using Commission-approved criteria which

results in a numerical rating of each case

Closing cases permits the

Commission to focus its lirmted resources on more important cases presently



pending before it. Based upon this review, we have identified 16 cases that do

not warrant further action relative to other pending matters.' The attachment to

this report contains summaries of each case, the EPS rating, and the factors

leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and

referrals to ensure compliance with the law. Investigations concerning activity more

remote in time usually require a greater commitment of resources, primarily due to

the fact that the evidence of such activity becomes more difficult to develop as it

ages. Focusing investigative efforts on more recent and more significant activity

also has a more positive effect on the electoral process and the regulated

community. In recognition of tis fact EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff resources for effective

C-11investigation. The udtilt of commencig an investigation declines as these cases

011 age, until they reach a point when actwabion of a case would not be an efficient use

of the Commission's resources.

I Thw mws are: MUR 4631 (Pro4AlOaiFr). ML'R 4661 (Cox end Ainpicon, Inc.); MUR 4667 (Specter &
Grnmavo). M UR 4668 (Sdiakaawsh A" Congris). N1L;R 4672 (Fnids of John O7cve); M UR 4673 (Papen fo~r
AwmNly). 16UR 4676 (Wenrrn Coueny Derrwa. Coarriai. MUR 4677 (Patrick Kennedy); MUR 4681 (Jack
Bloct). MUR 4683 (Janict SduAokv fm Cowprs). MUR 4684 (Spartanburg County Republicans); MUR 4694
(Ian Schakowasky for Conigmrs). MUR 46q5 (SAhaAko'sky fopr Congress),- MUR 46% (Ionic, Schakou'sky for
Congrss). NIUR 4703 (Dumont Instiute/ RoMrt Ae).and Pr-PN1UR 356 (Pntz-kerfo' Congress).



We have identified cases which have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale. We

recomnmend 27 of these cases be closed. 3 Nine of these cases were part of the so-

called "Major %" cases that have not been able to be activated due to a lack of

resources to effectively pursue them in a timely fashion.4 Since the time period

rendering them stale has now passed, we recommend their closure at this time.

C

We recommnend that the Commnission exercise its prosecutorial discretion and

C-1 direct closure of the case listed below, effective February 24, 1998. Closing

I Thew. cames a. 11UR '1W (ARitW8,VR Partv tO Abnwta). 11CR 4355 (Aqua- Lnsurr Indust -S, Inc.); MUR
4372 (NfViha Deiwecvsw Party) 161CR 4.1%4 ('Awn..aus tow Term Limit s). MUR 4472 (Committee to Ekct
Wonstme). 16UR 4483 (Nebreasa Dnavhc Swh Lituroil Comaaer). MUR 4504 (NH Demomrtic State Party

Ctww est er). I4UR 4507 (Prvpkfw Umulamn) %%R 4UR (Wllstivw for Senate). MUR 4565 (Bell for Conrrss).
NL'R 4570 (Caqsrmwn Amdw.e 5ratramJ ML:R 4571 ('Sv"f or Conress Committee), MUR 4572 (Friends
of Dti 8 DurvL,) MLJR 4575 (~ Conougio.. MR 4565 (Hu.ghws for Congress Committee); MUR 4589
(Couimesomm awt Gevd we). 16IUR 4M9 (Iv PIulkd. Trknsamw'u. MILR 45M (Public Interest Institute); 11CR 4599
(Bru.r WV Higwmm'scz); 11R 4601 t0*'.tau- -%.jtm t-1 C)&h~wmau) MUR 4602 (1',TSB.TVCQiannel 3). MUR 4604
(Daoa Cwning. MLR 4605 (00umew CaaIatkwv, PoNLR -346 (CmIvhon of Politically Active Christians); RAD
96NF.(9 (O-SwflUtnmfor Covgew). LAD 96L-12 (AiaM. fDreowitic Party); and RAD 97NF-02 (Zeen for

4These cases are: MLJR 4350 (Rrpl.No-* Party &f Alinnenota). X1UR 4372 (Nebraska Democ-ratic Party); MUR
4394 (Awenca fir Term Limitus); 11CR 4472 (Li'mmelter to Elec i nston), MUR 4483 (Nebraska Democratic
State Central Commite); 1R 4504 (NVH Demwi'aa State Party Commiattee), MUR 4507 (Pe pie for Bosdrwvt.-).
MUR 45(M (Wellstoe Ar Senate). and MUR 4W65(&It kw Congress)



these cases as of this date will permit CID and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

Ill. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective February 24,1998, and

approve the appropriate letters in the following matters:

RAD %NF-09
RAD %L-12

3. RAD 97NF-02
4. Pre-MUR 346

5. Pre-MUR 356

B. Take no action, close the file effective March 2,1998, and approve the

appropriate letters in the following matters:

MUR 4350
MUR 4355
MUR 4372
MUR 4394
MUR 4472
MUR 4483
MUR 4504
MUR 4507
MUR 4509
MUR 4565
MUR 4570
ML)OR 4571
MUR 4572

14. MUR 4575
15. MUR 4585
16 NIUR 4589
17. MfUR 4592
18. MIUR 4593
19. NIUR 4599
20. MUR 4601
21. MUR 4602
22 MUR 4604
2.3K MUR 4605
24 MIUR 4631
25 K U R 4.o6l
2b NIUR 4667

Date
/

/

// /

Lawrence M. Noble
General Counsel

1.-
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12
13.1

27.
28.
29.
30.
31.
32.
33.
.34.
35.
36.
37.
38.

MUR 4668
MUR 4672
MUR 4673
MUR 4676
MUR 4677
MUR 4681
MUR 4683
MUR 4684
MUR 4694
MUR 4695
MUR 46%
MUR 4703



FEDERAL ELECTION COMMISSION
Washington. DC 20463

MEMORANDUM

TO. LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/LISA R. DAVI~j
COMMISSION SECRETARY

DATE FEBRUARY 19. 1998

SUBJECT Case Closures Under Enforcemnent Priority. General
Counsel's Report dated February 11, 1998.

The above-captioned documnent was crcuated to the Commission

on Thursday. February 12,1996

Objctio(s) have benrecerved from the Commistsioner(s) as

1' -indicated by the name(s) checked below

Commissioner Aikens,

Commissioner Elliott

Commissioner McDonald XXx

Commissioner McGarry

Commiossione Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday. February 24. 19M

Please notify us who will represent your Division before the Commission on this
matter

AGENDA DOCUMENT NO. 198-13



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
Agenda Document

Case Closures Under ) No. X98-13
Enforcement Priority)

CERTIFICATION

I, Marjorie W. Emons, recording secretary for

the Federal Election Commission executive session on

February 24, 1998, do hereby certify that the Couuission

took the following actions with respect to Agenda

Document No. X98-13:

-1. Failed-in A vote of--3-2 to pass a motion
to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2. 1998, and subject to deletion
of those cases listed in footnote 4 on
Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
(. voted affirmatively for the motion.
cl- Commissioners Aikens and Elliott dissented.

2. Decided by a vote of 5-n to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1. RAD 96NF-09 4. Pre-MUR 346
2. RAD 96L-12 5 .Pre-MUR 356
3. R&D 97NF-02

(continued)



Federal Zlection Commission
Certification: Agenda Document No. X98-13
February 24, 1998

Page 2

B. Take no action, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

1 .
2.
3.
4.
5.
6.
7.
8.
9.
10.
1l.
12.
13.
14.
15.
16.
17.
18.
19.

HUE
HUE
HUE
HUE
MUE
HUE
HUE
HUE
HUE
HUE
HUEt
NUR
HUE
HUE
HUR
HUE
HUE
HUEt
HUE

4350
4355
4372
4394
4472
4483
4504
4507
4509
4565
4570
4571
4572
4575
4585
4589
4592
4593
4599

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

HUR
HUR
MmE
HUE
HUE
HUE
HUR
HUR
HUE
HUR
HUE
HUE
HUR
HUE
HUE
HUE
HUR
HUE
HUE

4601
4602
4604
4605
4631
4661
4667
4668
4672
4673
4676
4677
4681
4683
4684
4694
4695
4696
4703

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date(/ Mrjorie W. Emmons
Secretary of the Commission

Date
AAAAA-A

ff - -- &I - &



FEDRALELECTION COMMISSION
WSHINCTON. D C 20463

II&T March 2, 1998

Kent Cooper, Executive Director
Center for Responive Politics
1320 Nineteenth Street, NW
Washingon, DC 20036

RE: MUR 4355

Dear Mr. Cooper:

On May 7,1996, the Federal Election Commission received Ms- Ellen Miller's
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended ("the Act-).

-~ After considering the circumnsitnes of this matter, the Commission exercised its

prosecutorial discretion to take no action in the matter. This case was evaluated objectively

relative to other matters on the Commission's docket In light of the information on the record,

thve relative significance of the case, and the amount of time that has elapsed, the Commission
V. determined to close its file in this matter on March 2, 1998. This matter will become part of

the public record within 30 days.

C The Act allows a complainant to seek judicial review of the Commission's dismissal of

this action. See 2 U.S.C. § 437(gXaXg).

Sincerelv.

Lois CG Lerner
Associate General Counsel



FEDRALELECTION COMMISSION
WSHINCTON. 0 C X)%3

I 
March 2, 1998

Dougs C. Wwrth, Esq.
8 10 First Street, NE, Suite 300
Washington, DC 20002

RE: MUR 4355
Dole for President Inc., Dole for President Compliance
Committee, Inc., and Robert E. Lighthizer, Treasurer

Dear Mr. Wurth:

On May 14, 1996, the Federal Election Commnission notified your clients of a complaint
alleging certin violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with thast notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients. This case wa evaluated

- objectively relative to other matters on the Commission's docket. In light of the infornation on
the record, the relative significance of the case, and the amnount of time tha has elapsed, the
Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437(a)X 12) no longer apply and this matter
is now public. In addition although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of your
additional materials. any permissible submissions Will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,
(800)-424-9530. Our local number Is (202) 694-1650,

Sincerely,

Lois 6 erner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. 0C 20463

March 2, 11S

Tiacy A. Miner, Esq.
Mlotk Levin, Cohn, Ferris, Glovsky & Popeo, P.C.
One Financial Ceniter
Boston MA 02111

RE: Ml.R 4355
Beverly C. Baron Jacob Baron, Maueen R. Johnson, William F.

Johnson, Thomnas A. Keane, Paul Hoiriis, Jr., Richard Moeller, Barbara

Moeller, and Gayle M. Block

Dear Ms. Miner-

On May 14, 1996. the Federal Election Commission notified your clients of a complaint

N, alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy of

the complajint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against your clients. This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the 1nformationon the record, the

rmelative significance of the case, and the amrouint of tine tho has elapsed, the Cmiso

determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437ga)12) no longer apply and this matter is

now public. In addition, although the complete file must be placed on the public record within 30

days, this could occur at any time following certification of the Commission's vote. If you wish to

submit any factual or legal materials to appear on the public record, pleaise do so as soon as

possible. WIle the file may be placed on the public record pior to receipt of vour additional

materials. any permissible submissions wIIl be added to the public record when received.

If you have any questions, please contact Jennifer H. Bo,.1 on our toll-free number. (800)-

424-9530. Our local number is (202) 694-1650.

Sincerely,

Lois G Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
~ASHINCTON. D C 20461

19 
March 2, 1998

Carole A. Hand
40 Annette Road
Brockton, MA 02402

RE- MUR 4355

Dear Ms. hand

On May 14, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you- This case was evaluated objctively

relative to other matters on the Commission's docket. In light of the information on the recordi,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2. 1998.

T"he confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply anid this mter

is now public. In addition, although the complete file must be placed on the public rcod

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible While the file may be placed on the public record pior to receipt of your

additional materials, an% permissible submissions W~III be added to the public record when

received.

If you ha~e an% questions, please contact Jennifer H Boot on our toll-free number,

18OO002 4-k')53O Our local number is (202) 694-l6$;()

Sincerek%,

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D(C 20461

10 
March 2, 199S

Walter A. Hand
40 Annette Rood
Brockton, MA 02402

RE- MUR 4355

Dear Mr. Hand

On May 14, 1996, the Federal Election Commission notified you of a complant

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

Prosecutorial discretion to take no action against you. This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record.

the relative significance of the case. and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2. 1998.

The confidential ity provisions of 2 U.S. C. § 437g(a)( 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you Wish to submit any factual or legal materials to appear on the public record. please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials. any permissible submissions will be added to the public record when

recei~ed.

If you ha~e any questions. please contact Jennifer H Boytl on our toll-free number,

800 4 24-9530 Our local numbt-er isi 02, 6)4- 1650

Sincerelk.

Associate 6eneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C X0*3

i s ; marchbs 2, 1991

Martin K. Leppo, Esq.
LAMpa&Lappo
13 South Main Street
Randolph, MA 02368

RE: MMR 4355
Carol A. Nichols

Dear Mr. Leppo:

On May 14,1996, the Federal Election Commission notified your client of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against your client This cawe was evaluated

objectively relative to other matters on the Commission's docket. In light of the information on

the record, the relative significance of the case, and the amount of time that has elapsed, the

Commission determined to close its file in this matter on March 2, 1998.

T'he confidentiality provisions of 2 U.S.C. § 437gaX 12) no longer apply and this matter

is now public, In addition, although the complete file must be placed on the pulic record

within 30 day-s, this could occur at any time following certification of the Commission's vote.

if you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. Whlile the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,

800)-424-9530. Our local number is (202) 694-1650.

Sincerelv,

L.ois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHIpsGTON. D C 20463

4P 
Macb 2,1998

Robert P. Shrman, Esq.
Hucthins, Wheeler & Dittma
101 Federal Stree
Boston MA 02110

RE: MUR 4355
Aqua-Leisure Industries, Inc.

Dear Mr. Sherman:

On May 14, 1996, the Federal Electiont Commnission notified Your clienit Of a complaint

alleging certain violations of the Fedeal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notiflCatimg

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discreton to take no action against your client This case was evaluated

objectively relative to other matters on the Commission's docket. In light of the Information on

the record, the relative signficance of the case, and the amount of time that has elapsed, the

Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no loer apply and this matter

is now public. In addition, although the complete file must be placed on-the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

* as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

received.

If you have any questions, please contact Jennifer H-. Boyt on our toll-free number,

1800)-424-95.30. Our local number is (202) 694-1650.

Sincerely,

L4iGLerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20fb)

is ;Mch 29 1998

Christn M. Roach, Esq.
Karn, Roach & Carpenter, P.C.
24 School Street
Boston, MA 02 108

RE: MUR 4355
Cynthia Cushman nee Shean

Dear Ms. Roach:-

On May 14, 1996, the Federal Election Commission notified your client of a complaint

alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy

rof the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against your client. This case was evaluated

objectively relative to other matters on the Commission's docket. In light of the information on

'C the record, the relative significance of the cs, and the amount of time that has elapsed, the

Commission determined to close its file in this matter on March 2, 1998.

Thie confidentiality provisions of 2 U.S.C. § 437a)X 12) no longe apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions wlil be added to the public record when
C\ received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,

(800)-424-9530. Our local number is (202. ) 694-1650.

Sincerely,

Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

4P 
March 2, 199S

MsU. Louise Fireman
348 Kent Street
Brookline, MA 02146

RE- MUR 4355

Dear Ms. Fireman:

O)n May 14, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy

of the complaint was enclosed with that notification.

After Considering the circumstances of this matter, the Commiss ion exerc ised it

prosecutorial discretion to take no action against you. This case was evaluated obectively

relative to other matters on the Commission's docket. In l ight of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2. 1998

The confidentiality provisions of 2 U.S.C. § 437g(a)( 12) no longer apply and this nmter

is now public. In addition, although the complete file must be placed on the public record

Nwithin 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal maten'als to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

adtional materials, any permissible submissions %%ll eaddt h ulcrcr te

received.

If you havre any' questions, please contact Jennifer H Boyt on our toll-free number.

(800 )-424-953O. Our local number is (202) 694-1650

Sincerel\.

.0ots G ik mer
Associate General Counsel



NX FEDERAL ELECTION COMMISSION

WASHINCTO%. D(_ 204bi

lip 
March 2, 1998

Simon C. Fireman
P.O. Box 239
Avon, MA 02322

RE- MUR 4355

Dear Mr. Fireman'

On May 14, 1996, the Federal Election Commission notified You Of a complaint

alleging certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumnstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you- This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record,

the relative significance of the case. and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C § 437gaX 12) no longer apply and this matter

is now public. In addition, although the complete file must beplaced on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

__ If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file ma% be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

rece i' ed

If you have any questions. please contact Jennifer H Bovt on our toll-free number,

(800 424-95S0 Our local number is 1' 2b'4-i

Sincerely,

Lois - Lerner
Asosociate Gjeneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

II& TMarch 2, 199S

Ms. Norma Yost Fireman
mo~t marina Drive, #803E
North Quincy,MA 02171

RE- MUR 4355

Dear Ms Fireman.

On May 14, 1996, the Federal Election Commission notified you of a complaint

alleging ceain violations of the Federal Election Campaign Act of 197 1, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you. This case was evaluated objectively

relative to other matters on the Commission's docket, In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U. S.C. § 437g(aX 12) no longer apply and this mae

is now public, In addition, although the complete file must be placed on the public reqord

within 30 days, this could occur at any time following certification of the Commission's vole.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials. any permissible submissions "illb de otepbi eodwe

received.

If you ha,,e any questions. please contact Jennifer H. Boyt on our toll-free number,

(8CN0b424-953O Our local number is (202)694-1650

SincerelN.

L.ois Lterner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204b) M~bZ1

Cosprvve, ElabWg & Kile, P.C.
103 Hmncock Surect
P0O BOX 19
Quincy, MA 02170-0997

RE: MUR 4355
Steven Barenson, Lisa Firmn and Barry Fireman

Dlew Mr. Schenunel:

On May 14, 1996, the Fedcul Election Commnissioni notified your clients of a complaint akleing

certain violations of the Federal Election Campaign Act of 197 1. as amuended. A copy of the complaint

was enclosed with thue otificatiom

After comaidains the cimnatace of this matter, the Commo exercised its -pro-ecutoria9

discretion to take no action apiat your clients This cae was evaluatd objectively relative to other

matters on the Comimission's dodiket In light of the "nomto on the recod, the relatve sagnificamc

of the case. and the amount of time tha has elapsedL the Commission determned to close its file in this

mattuon March 2,1I998.

Thbe Canomuity prvisions of 2 U.S.C. § 437g(a)( 12) no longer apply mid this matte is now

public -in addition, although the complete file must be placed on the public record within 30 days, this

could occur at my time following certification of the Commissins vote. If you wish to submit any

factual or legal msaeias to sp Pw on the public record. please do so as soon as possible. While the file

may be placed on the public recor prior to receipt of your additional materals. any permissible

submissions will be added to the public record when received.

If you have any questions. please contact Jennifer H. Boyt on our toll-free number. (&W0)-424-

9530 Our local numnber is (202) 694 -16 5 0 .

Sincerely.

Lois G Lerrner
Associate Genleral Counsel

cc Ste~en Bereson
cc Lisa Fireman
cc Barr% Fireman



FEDERAL ELECTION COMMISSION
AASHINCTON, D C 20403

Marh 2, 1998

HAMy Fireman
348 Kent SMtre
Brookline, MA 02146

RE- MUR 4355

Dear Mr Fireman:

On May 14, 1996, the Federal Election Commission notified you of a complaint

allegng certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action agaist you- This case was evaluated obectively

relative to other matters on the Commission's docket. In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close Its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

C) aditinalmateial, an pemissblesubmissions wl be added to the public record when

receiv ed.

CNI yfou ha~e any questions, please contact Jennifer H Bovt on our toll-free number,

800"-24-9530' Our local number is( 202) 694-1650

Si ncerely.

1 ois 6 ermer
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCION, D C 204b3

March 2, 1998

William L. Nichols
9 Bluebrriy Knoll
Bridgewater, MA 02324

RE- MUR 4355

Dear Mr. Nichols-

On May 14, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you. This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close Its file in this matter on March 2. 1998,

The confidentiality provisions of 2 U.S.C. § 437g(a)( 12) no longer apply and this matter

is now public, In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional matefials. any permissible submissions wIll be added to the public record when

received.

all If you have any' questions. please contact Jennifer H1 Bovt on our toll-free number,

(800)-424-953O Our local number is t_ 02) 694-1650

Sincerelv,

Lois; (3 Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204)

March 2, 1998

Edna C. Hegaity
27 Robbins Street
Avon, MA 02322

RE- MUR 4355

Dear Ms. Hegarty:

On May 14, 1996, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A COPY

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you. This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed, the Commission

determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

* is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

a additional materials, any permissible submissions %III be added to the public record when

received.

C,' If y'ou have any questions, please contact Jennifer H Boyt1 on our toll-free number,

800 424-953O Our local number is (202) 694-1650

Sincerely.

Lois G Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4&s

March 2, 1998

James Hlegarty
27 Robbins Street
Avon, MA 02322

RE- MUR 4355

Dear Mr. Hegarty.

On May 14, 1996, the Federal Election Commission notified you of a complant

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A Copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter. the Commission exercised Its

prosecutorial discretion to take no action against you. Tis case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the record,

the relative significance of the case, and the amount of time that has elapsed. the Commission

-. determined to close its file in this matter on March 2, 1998.

C11- The confidential ity provi sions of 2 U -S. C. § 43 7g(a)X 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

receiv ed

C~l If %ou haive any questions, please contact Jennifer H Boyt on our toll-free number,

800 w-424-95.30 Our local number is (202) 644- 1650

Sincerel,,.

LoisG6 erier
Associate (Weneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20403

March 2, 1998

Thwomas A. Keane
30 Meadow Lanm, M10
Bridgewater, MA 02324

RE. MUR 4355

Dear Mr Keane,

On May 14, 1996, the Federal Election Commnission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its

prosecutorial discretion to take no action against you- This case was evaluated objectively

relative to other matters on the Commission's docket. In light of the information on the recod,

the relative significance of the case, and the amount of time that has elapsed. the Commission

determined to close its file in this matter on March 2. 1998

The confidentiality provisions of 2 U. S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record. please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will1 be added to the public record when

recei' ed

01 I~f %ou ha,,e an% questions. please contact Jennifer H Bo)-t on our toll-free number,

(8O00424-953O Our local number is 2O22 6Q44-1650

Sinc;:rel'.

Lois G Lerner
Associate General Counsel
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MORRIS M. OOLIJIN4;N
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MARkK PETERS
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MAHONEY, HAWKES & GOLDINGS, ujF
ATTORNEYS AND COUNSELLORS AT LAW

THE HERITAGE ON THE GARDEN

75 PARK PLAZA

BOSTON, MASSACHUSETTS 02116
?31ZHO013(17) 4574100
TULKXWIZZ (17) 4574126

CLOSED CLOSED
March 19, 1998

Jwu 1P. Ava. AE.
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Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 204634 IF /3
Dear Ms. Lerner:

Pursuant to the third paagap of your letter of March 2, 1998 to my client Siam C.
Fireman. I am enclosing the following documents which I request be added to the public record:

I. Motion under 29USC §2255 to vacate, set aside, or corecsentoe by aprson
in federal custody (6 pages).

2. Memorandum of Law in Support of Section 2255 Motion of Simon C. Firea
(16 pages).

3. Reply Memorandumn to Giovernment's Opposition to Petitin's 28 USC 1225
Motion (14 pags).

4. Proffer of Evidence in Support of §2255 Motion of Simna C. Fir~ (5 pgs).

5. Pttoe's Reip o aOovwt's Fww in~~ pukimt
Motion to Vwaft Set Aud& at Canat Sm

Very truly yaws.

MMG:23309:MaC

Enclosures

cc: VincentJ. Convey,ik.
Assistant General Couse



A0 243 (Aev. S/SI MOTION UNDER 28 USC 1 2255 TO VACATE, SET ASIDE OR CORREC
SENTENCE BY A PERSON IN FEDERAL CUSTODY

Initb #utt Ditrit (oun District~nttb ~utt ~tsrtc_(turt District of Massachusetts
.N3me Of Movant Pioe o

S imon C. Fireman Prisone0ISr7Wo.
Place of Confinernent

Home Confinement at 1001 Marina Drive, North Quincy, MA

UNITED STATES OF AMERICA V. Simon C. F ireman
________(nam e under w h ih convicted)

MOTION

I Name And location of court which entered the judgment of conviction under sacwk United St ates District
Court for the District of Massachusetts, Boston, MA

2 Date of judgment of coniciion October 28, 1996

3 Lcngth &sentence One yea-r probation, f irst six- months home conf inement

4 Nature of offense in~o-ed (all cou nts) !8 U .S.C. 3 71; 2 U.-S.-C. 144 1a (a) (I) a nd (3)
441f; and 437g(d). Contspiracy; contributions in the name of an

individual other than the true donor; contributions in excess of
$1,000 statutory limit and in excess of $25,000 statutory limit.

5 What w as )our plea' (Check one)
aj) N(X ul(N 97 CV 123 5 G(b) Guilt)> 

G

If you entered a guilty plea to one count or indictment, and a no( guilty Plea to another Count of iadicbnmg give dus:

4t-

6 If you pleaded not guilty, what kind of trial did you have? (Check one)
(a) JuryD
IN) Judge only z

7. Did you testify at the trial?
Yes C No :3

S. Did you appeal from the judgment of conviction*'
Yes 0 No XX

Ian



AO 243 MRew. 5/SS)

9. If you did appeal. answer the following:

(a) Name of court

(b) Result

(c) Date of result

10. Other than a direct appeal from lt judgment of conviction and sentence. have you priviously filed any petioms.
applications or motions with respect to this judgment in any fedeal cW"r?
Yes C No 09X

I L If )our answer to 10 was "yes," give the following information:

(a) () Name of court__________________________________

(.' Nature of proceeding

13) Grounds raised

(4) Did you receive an evidentiary hearing on yvour petition, application or motion?
Yes -No

(5) Result

(6) Date of result

(b) As to any second petition. appicaion or motion give the sam infannmaam

(I) NNWe of court

(2) Nature of proceeding

131 Gmaand1 ruised

RA-
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(4) Did you receive an evidendauy hearlig ont yow pelitlon appliatlo. or mod"m?
Yes 0ONO 0

(5) Result

(6) Date of result__________________________________________

(c) Did you appeal. to dfl appIellie Iedcral h;oun havIng jurisdiction, the result of action taken on any petition.application or motion?
(1) First petition. etc. Yes :1 No E
(2) Second petition. etc. Ye~ S N o C

(di If you did not appcatl from i he ddJhcIr action on an)y petition, application or motion. explain briefly why you did not.

12. State concisely every pround on which you claim that you are being hel in 'Islat of h..smno 01" k" ortreaties of the United States. Summarbe briefly the facts supporting e&a proed. if' as~ io maio)Y"1Y attach
pages stating aditional grounds and facts supporting same.
CAUTION If you tail to set forth all ground in this motion. you may be barred from pesnting additional
grounds at a later date.

For your information, the foWowing is a list of the most frequently raised grounds for re inmw o"pn~ ~~. Eachstatement preceded by a letter constitutes a separate prou.-A for possible relief. You amy ass amy poad w -ihich Y" haveocher than those fisted. However, you should raise In this motion all availabl e dsrlt j0 CVd o"kyou based your allegations that you ame being held in custody unlawfuly.
Do aot check any of these lissed gruass. Ifyou selec one or mare of thee grounadafermile you msdsgs faft. Themnoon will be returned so you if you ine~y check (a) through (j) or any one of the graed(a) Conviction obtained by plea of guilty which was unlawfully induced or not madie volueiarly or with Vh" man olfthe nature of the charge and the consequences of the plea.

(b) Conviction obtained by use of coerced confession.



AO 343 (Rev. SI

Wc Conviction obtained by use of evidence gained Ptirsunt t0 an uncOmnstitOra smach and sezm.(d) Conviction obtained by use of evidence obtained pursuant to an unlawful arrsi.
Me Conviction obtained by a violatinn of the privilege against self-incrimination.
M1 Conviction obtained y the i nc-nmttuuilonalI failure of the prosecution to disclose tin the defendant evidence favorable

to the defendant.
(g Conviction obtained by a violation of the protection against douzble jeopardy.
(h Conviction obtained by action of a grand or petit jury which was unconlstitutionally selected and impariehed.
(i) Denial of effective assistance of counsel.
(j) Denial of right of appeal.

A. Groundone. The Federal Election Campaign Act limiting contribu-

tions as enacted and as applied in this case violated Kovant'srights of freedom of expression and association guaranteed-by
Supporting FACTS tstate bne4v without citing cases or law) the First Amendment to the
United States Constitution, as more fully set forth in

Movant's accompanying Memorandum-of Law, incorporated by

reference herein.

B Ground t~ko______________________________________

Supporting FACTS (state briet'i %ithout citing cases or law):__________________

C Ground thrce _____________________________________

Supporting FACTS ist ate bnihf without citing cases or la%,.): ___________________

01 -0
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D. Ground four:_______________ 
_______

Supporting FACTS (state brie!fly without citing cases or law):

13. If any of the grounds listed In 12A. B. C. and D were not previously presented. ste briefly what grougis were not sopresented, and give your reasons for not presenting them:

14. Do you have any petition or appeal now pending in any court as to the judgment under attacklYes 0 No 0

15. Gi ve the namne and address. if known. of each attorney who represented you in doe foloE gsuso aeJm dpu, snackedherein:

(a) Ag s rmry hearing

(b) At arrignment and ples Thomas E. Dwyer, Jr., Esquire
A.-John Pappalardo,-E-squire
400 Atlantic Avenue
Boston, KA 021 10

(dAt trial

(d)A Thomas E. Dwyer, Jr., Esquire
(4) t sieningA.7-onn rappasaro, rEsgua

Any Baron Evans, Esquire
'.UU A118fl5i Avenu
Boston, MA 02110 :v

-Ba
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AO 243 (NW. 5165

(W on appeal

Morris M. Goldingal Esq-ui-re
M In any pos-conviction proceeding Mahoney, Hawkes & Goldings

7Park Plaza
Boston, MA 02116

(S) On appeal from any adverse ruling in a post-conviction proceeding

in format ion
16. Were you sentenced on more than one count of aaiAK&M1 or on more than one indictmen, im tlw Same court and at

approumately the sam time?
YeNS NoD

17. Do you have any future sentence to serve after you complete the sentence imposed by da juidgment under anuak')
Yes :3 No &3X

(a) If so, give name and location of court which imposed sentence to be served in the fute:

(b) Gi,'e date and length of the above sentence:

WC Have you filed, or do you contemplate iling. any petition atacking t judgmnt which imp..d t !entence to be
served in the future?
Yes 0 No 0

Wherefore, movant prays that the Court pant him all relief to which he may be entitled uim oelg

I declare'under penalty of perjwy that the foregoing is true and correct. Execuse an

(due)

SigAtw
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UNif rD STATES DISTRICT COURT

CT I'F%;R..TLE. DISTRICT OF M4ASSACHUSETTS

97 cv 123 O 5WGY
UNITED $TATES OF AMERICA)

V. )Criminal No. 96-10187-WGY

SIMON C. FIREMAN)

MEORANDUK OF LAW IN SUPPORT OF
§2255 NOTION OF SIMO)N C. FIREMau

I. STATEMENTiI F THE CASE

On July 10, 1996, an Information was filed in United

States District Court for the District of Massachusetts

charging Simon C. Fireman in Count One with conspiracy to

interfere with the lawful functions of the Federal Election

Commission, to make contributions in the name of third persons,

and to evade statutory financial transaction reporting

requirements, in violation of 18 U.S.C. S371. He was also

charged in Counts Two through Seventy with making contributions

in the name of an individual other than the true donor, in

violation of 2 U.S.C. SS441(f) and 437g(d). He was cba.19" in

Counts Seventy-One and Seventy-Two with contributions In excess

of the $1,000 statutory limit, in violation of 2 U.S.C.

SS441a(a)(1) and 437g(d); and in Count Seventy-Three with

contributions in excess of a $25,000 statutory limit, in

violation of 2 U.S.C. SS44la(3) and 437g(d).



6

On July 22, 1996, Mr. Fireman appeared before the

Honorable William G. Young, United States District Judge, and

entered a plea of Not Guilty. (Transcript of Arraignment)

Although a Plea Agreement had been entered into between Mr.

Fireman and the Government on June 26, 1996, at the request of

Judge Young acceptance of a guilty plea was deferred pending

completion and review of a presentence report.

On October 23, 1996, Mr. Fireman appeared before the

District Court "Consistent with the plea agreement and

supplement thereto, "(Transcript of Plea and Disposition, p.2),

Mr. Fireman pleaded guilty to so much of Count 1 as did not

include "structuring,"~ those charges being dismissed by the

Government (Ibid.; pp. 4, 13-17, 35-37, 47-48, 59-60), and to

Counts 2-8 and 71-73. He was then sentenced on Count 1 to

probation for a term of one year, the first six months to be

served in home confinement with specific restrictions, and on

Counts 2-8 and 71-73 to pay a fine of $1,000,000. A special

assessment of $300.00 was also ordered.

Pursuant to 28 U.S.C. §2255, Mr. Fireman now seeks a

determination that the provisions of campaign Contribution

statutes with respect to which he pleaded guilty are

unconstitutional.

II. THIS COURT HAS JURISDICTION OF THIS PETITION AS HOME
CONiFINEMENT AND PROBATION CONSTITUTE -CUSTOD.,

Simon C. Fireman is filing this Motion pursuant to 28

U.S.C. S2255. As such, he is relying upon legal doctrines many
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of which had their origin in the wGreat Writ." the licit of

Habeas Corpus. Those who have filed that Writ were

traditionally referred to as "Petitionerst" and he will use

that term herein.

THE PETITIONER IS SUBJECT TO RESTRAINTS ON HIS PREED014
AND IS THJUS OIN CUSTODY."

The Petitioner is now in custody within the meaning of 28

U.S.C. §2255, which provides:

A prisoner incusitody under sentence of
a court established by act of Congress
claiming the right to be released upon the
ground that the sentence was imposed in
violation of the Constitution or laws of
the United States, or that the court was
without jurisdiction to impose such
sentence, or that the sentence was in
excess of the maximum authorized by law,
or is otherwise subject to collateral
attack, may move the court which imposed
the sentence to vacate, set aside or
correct the sentence.

(emphasis added)

The term "in custody" is borrowed from the habeas corpus

statutes. It has exactly the same meaning for S2255 mnotions as

it has for habeas corpus applications. Rule I of the Rules

Governing S2255 Proceedings, referring to Advisory Comittee

Note to Rule 1 of the Rules Governing S2254 Cases; geo i~aJjn

v . Un Ite States, 358 U.S. 415, 421 (1959).

The type of custody that will suffice is judged by a very

liberal standard. Home confinement and probation involve

obvious and significant restraints on freedom and constitute

custody.

-3 -



in Jones y. Cunnigh t 371 U.S. 236 (1963)o a prisoner

free on parole was held to be In the custody of the parole

board, within the meaning of the habeas corpus statute. While

he was no longer imprisoned, he was under *conditions which

significantly confine and restrain his freedom." Many Circuit

courts are in accord. United Staten v. Ayala, 894 F.2d 425

(D.C. Cir. 1990); United States y. Kriz, 621 F.2d 306 (8th Cir.

1980); Addison v. United- Stts 589 F.2d 252 (5th Cir. 1979);

Argro v. U~nited-States, 505 F.2d 1374 (2nd Cir. 1974); Courtnny

v, nitdStteZ, 486 F.2d 1108 (9th Cir. 1973); Wapnick .

riie-dtae 406 F.2d 841 (2nd Cir. 1969).

The same is true of a defendant who has been put on

probation. LUait.d States v. Condit, 621 F.2d 1096 (10th Cir.

1980); Napoles v. Unitedl States, 536 F.2d 722 (7th Cir. 1976);

Porh . emla, 453 F.2d 330 (10th Cir. 1971); United States

v.Co~ndit, 621 F.2d 1096, 1098 (10th Cir. 1980).

Supervised release is *custody." In Hensley v. Municipja

Court.±, 411 U.S. 345 (1973), the Supreme Court held that a

defendant who had been released on his own recognizance after

conviction in state court was sufficiently in custody to bring

a habeas corpus action. Since the terms of his recognizamc

required him to appear at all times and places as ordered by

any court or magistrate, the Court ruled:

He cannot come and go as he pleases.
His freedom of movement rests in the hands
of state judicial officers, who may demand
his presence at any time and without a
moments notice. Disobedience is itself a
criminal offense.

Ibid. at 351
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Similarly, in United States y. galig, 10 V.34 966 (3rd

Cir. 1993), the court held that although a state defendantis

sentence may have already expired when he filed his petition

attacking his sentence, this did not deprive the district court

of jurisdiction, as the defendant was still subject to a

three-year period of supervised release and thus was still as

prisoner in custody" at the time the petition was filed.

Home confinement as part of a sentence of probation

clearly is a condition which "significantly confine and

restrain [a defendant's] freedom," and Petitioner comes within

the statutory definition of "a prisoner in custody.0.1

This is particularly the case where, with respect to this
Petitioner, his conditions of home confinement include as
ordered by the Court, the following:

... The first six (6) months of probation are to
be served in HOME CONFINEMENT with ELECTRONIC
MONITOR at the expense of the defendant. While
in confinement the defendant may leave the home
to attend religious services and to attend
doctor visits for himself. The defendant may
go out in his yard for one (1) hour in the
morning and one (1) hour in the afternoon. If
the defendant wishes the use of a telephone, he

-) must have a phone installed that can be
monitored by US Probation Officer. This phone
must be installed at the expense of the
defendant. Telephone calls are limited to the
number and kind of a prisoner at the Federal
Detention Center in Plymouth. Likewise, the
defendant is limited to the number of visitors
of a prisoner at the Federal Detention Center
in Plymouth. There will be no entertaining by
the defendant. If his wife entertains, the
defendant must remove himself from the room.

- 5-
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III. THE FEDERAL ELECTION CAMPAIGN ACT AS ENACTED AMD AS
APPLIED IN THIS CASE VIOLATES PETITIONER'S RIGHTS OF
EXPRESSION AND ASSOCIATION GUARANTEED DY THE FIRST
&?4NDMENT TO THE UNITED STATES CONSTITUTION.

The Petitioner asserts that the sections of the Federal

Election Campaign Act (FECA) under which he was convicted

through a plea of factual guilt and the application of these

sections as an object of a conspiracy are violative of his

rights to freedom of expression and association under the First

Amendment to the United States Constitution.

Political expression is a hallowed right. The First

Amendment protects political association as well as political

expression. The constitutional right of association explicated

in NAA y . Alabama, 357 U.S. 449, 460 (1958), stemmed from the

Supreme Court's recognition that effective advocacy of both

public and private points of view, particularly controversial

ones, is undeniably enhanced by group association. subsequent

decisions, including Buckley v. Valeo, 424 U.S. 1 (1976), have

made clear that the First and Fourteenth Amendments guarantee

freedom to associate with others for the commoan advancement of

political beliefs and ideas, a freedom that encompasses the

right to associate with the political party of onees choice.

Accordingly, "action which may have the effect of Curtailing

the freedom to associate is subject to the closest scrutiny.-

NAACP v. Alabama, &uVpLA at 460-461 (1958).

In Buckley v. Valeo, zugpr~A the Court held that the

provisions of the FECA imposing a $1,000 limitation on direct

or indirect contributions by individuals and groups to any

-6 -
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single candidate, or his authorized connittee, with respect to

any election for federal office, are not unconstitutional an

violating First Amendment rights of freedom of association.

The Court also held, in.ter.alia, that provisions limiting

expenditures by candidates on their own behalf violated the

candidates, rights to freedom of speech; that provisions

limiting total expenditures in various campaigns were invalid;

and that provisions limiting the amount which any individual

could spend, independently of a candidate but relative to the

candidate, impermissibly abridged freedom of speech; and that

the reporting requirements under the Act were valid.

Contrary to the holding in Buckley., the Petitioner now

asserts that the FECA's contribution limitations do severely

undermine to a material degree the potential for robust and

effective discussions of candidates and campaign issues by

individual citizens, associations, the press, candidates, and

political parties. Accordingly, the Petitioner asserts that

Buickley, thought by many, including several then Supreme Court

Justices, to have been incorrectly decided in this respect,

should be revisited and the campaign contribution sections

declared unconstitutional in light of the intervening years

since Sucklor.

A. THE CAMPAIGN CONTRIBUTION STATUTE PLACES AN
UNCONSTITUTIONAL LIMITATION ON FREEDOM OF EXPRESSION
AND ASSOCIATION,

The campaign contribution statute places an

unconstitutional limitation on freedom of expression and

-7



association tot the following reasons, an expressed in the

thoughtful concurring and dissenting Opinion in BuCIlJm of

Chief Justice Burger:

0 Contributions and expenditures are two aides of the same

First Amendment coin.

* Limitations place substantial and direct restrictions on

the ability of candidates, citizens, and associations to engage

in protected expression.

* Limiting contributions as a practical matter limits

expenditures and puts an effective ceiling on the amount of

political activity and debate that the Government permits to

take place.

0 Contribution limitations restrict the Political speech

of the contributor as well as the candidate. Their

constitutional interest in communicating ideas is the same,

whether they or someone else utters the words.

* Limitations on contributions foreclose some candidacies

and alter the nature of some electoral contests dramatically.

*Large contributions early in a campaign are important.

"Seed money" can be essential, and the inability to obtea It

may effectively end some candidacies before they begia.

* Candidates who must raise large initial contributions in

order to appeal for more funds to a broader audience will be

handicapped.

* The contribution limitation is arbitrary.

* Pooling money is a form of associational or joint

activity, like volunteer work or endorsements.



0 Bribery laws exist to combat corruption.

* Disclosure laws exist to make associations visible.

B. THE SUPREME COURT WAS SHARPLY DIVIDED IN IUC~V.X THAT
COURT HAS BEEN ALMOST FULLY REPLACED, AND CONSEQUENTLY
A REVISITING OF THE CONSTITUTIONALITY OF THE $1,000
LIMIT ON CAMPAIGN CONTRIBUTIONS IS APPROPRIATEK

The decision in Buckley v. Valeo was complicated arnd

complex, with actually fiv.e dissenting opinions. Chief justice

Burger joined in the opinion in part and dissented in part and

tiled an opinion. Justice White joined in the opinion in part

and dissented in part and tiled an opinion. Justice Marshall

joined in the opinion in part and dissented in part and filed

an opinion. Justice Rehnquist joined in the opinion in part

and dissented in part and tiled an opinion. Justice Blackmun

joined in the opinion in part and dissented in part and filed

an opinion. (Justice Stevens took no part in the consideration

or decision of the case.)

In his concurrence and dissent, Chief Justice Burger

stated, *The contribution limitations infringe on First

Amendment liberties and suffer from the same infirmities that

the Court correctly sees in the expenditure ceilings.* I W

at 235. He also noted with concern the "rapid inflation In the

cost of political campaigning." Ibid. at 242.

Justice White also concurred in part and dissented in

part. While agreeing with the Court's judgment upholding the

limitation on contributions, he wrote, "This limitation is

valid although it ' pose a low -ceilina on what individuals may

- 9-



deem to be their most effective means of supporting or speaking

on behalf of the candidate -- i.e., financial support given

directly to the candidate." Ibid. at 260 (emphasis added).

(Given twenty years' inflation, this low ceiling is

considerably lower today.)

Justice Marshall concurred in part and dissented in part,

disagreeing with the Court's invalidating of the section of the

Act limiting the amount a candidate may spend from his personal

funds in connection with his campaign during any calendar

year. He wrote:

While the limitations on contributions
are neutra. in the sense that all
candidates are foreclosed from accepting

) large contributions, there can be no
question that large contributions
generally mean more to the candidate
without a substantial personal fortune to
spend on his campaign. Large
contributions are the less wealthy
candidate's only hope of countering the
wealthy candidate's immediate access to
substantial sums of money. With that
option removed, the less wealthy candidate
is without the means to match the large
initial expenditures of money of which the

)wealthy candidate is capable. Inbshrt
the limitations on contributions put A
premimo a candidate's personal wealth.

IbidA. at 188-189
(emphasis added)

Justice Black concurred in part and dissented in part. lie

wrote:

rLam no~t ~uade that the Court
makes, or indeed is able to make, A
Dringi~led constitutional distinction
between the contribution limitations, on
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the one hand, and the expenditure
limitations on the other, that are
involved here.

Ibd at 290 (emphasis
added)

C. INFLATIONARY FEARS EXPRESSED BY CHIEF JUSTICE BURGER
AND OTHERS IN fCLEY ~ZY. VA.YLEQ HAVE BEEN REALIZED, AND
AS A RESULT THE $1,000 LIMIT ON CAMPAIGN CONTRIBUTIONS
NOW UNCONSTITUTIQUALLY LIMITS POLITICAL SPEECH.

Dissenting in part in DiauIsle 1 Chief Justice Burger

pointed out that what he saw as the Federal Election Campaign

Act's unconstitutional limitation on political speech would

only worsen in the future, due to "the rapid inflation in the

cost of political campaigning:"

The argument that the ceiling is not,
after all, very low as matters now stand
gives little comfort for the futuxe, since
the Court elsewhere notes the rapid
inflation in the cost of political
campaigning. Buke- 424 U.S. at 241
(1976).

Petitioner asserts that the inflationary fears expressed

above have now been realized and the FECA's contribution

limitation of $1,000 results in an unconstitutional limitation

on political speech. The Supreme Court's decision in Sl~kik

as to the $1,000 limitation must be revisited because inflation

has made compliance with such limitations unreasonable and

inflationary adjustments were not built into the statute by

Congress. A hearing on the Petitioner's Motion will

demonstrate to this Court that the $1,000 limitation which was
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upheld by the Supreme Court twenty years ago In AMU=la is now
unreasonably restrictive due to inflation and thus

unconstitutionally limits political speech.

D. A 1996 CASE ON POLITICAL PARTY EXPENDITURES SHOWS THECURRENT SUPREME COURT TO BE VERY DIVIDED AND CRITICAL
OF THE UNCONSTITUTIONAL IMPACT OF FECA ON THE FIRST
AMENDMENT, AND CONSEQUENTLY A REVISITING OF THE
CONSTITUTIONALITY OF THE $1,000 LIMIT ON CAMPAIGN
COMLRIBUTIONS TS APPROPRIATE.,

In Colorado Rep-ublican Campaign Commit-t-e v-.-F=C, 116
S.Ct. 2309 (1996), the Supreme Court examined that part of the

FECA statute dealing with expenditures by a political party and

held that the First Amendment prohibits application of FECA's

Party Expenditure Provision to the kind of expenditure at issue

in the case--an expenditure made by the political party

independently, without coordination with any candidate. This

recent case partially brings to light the split views and

dissatisfaction of current Justices as to the adverse and

unconstitutional impact of FECA on the First Amendment and

indicates that a re-examination of the $1,000 limit on campaign

contributions is in order and required.

Justice Breyer announced the judgment of the Court ad
delivered an opinion, in which Justice O*Connor and Justice

Souter joined. Justice Kennedy filed an opinion concurring in

the judgment and dissenting in part, which Chief Justice

Rehnquist and Justice Scalia joined. Justice Thomas filed an

opinion concurring in the judgment and dissenting in part,
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which Chief Justice Rehnquist and Justice Scalia joined In

part. Justice Stevens filed a dissenting opinion, which

Justice Ginsburg joined.

In vacating the judgment of the Court of Appeals for the

Tenth Circuit and remanding the case, Justice Dreyer stated

that the issue is complex, with important competing interests,

and that the Court should proceed cautiously:

This issue is complex. AS Justice
KENNEDY points out, 9-c= , at 2322-2323,
party coordinated expenditures do share
some of the constitutionally relevant
featuies of independent expenditures. But
many such expenditures are also virtually
indistinguishable from simple
contributions (compare, for example, a
donation of money with direct payment of a
candidate's media bills, see Buckl~ey,
Supra, at 46, 96 S.Ct., at 647-648).

Ibid. at 2320

Justice THOMAS.. .would reach the broader
constitutional question ... In our view,
given the important competing interests
involved in campaign finance issues, we
should proceed cautiously, consistent with
this precedent, and remand for further
proceedings.

Ibd at 2321

Emerging from the myriad of views and opinions of the

Justices is a conclusion that they all have strong IFIrgt

Amendment concerns. These expressions, along with the Split

views and number of opinions on the narrow question that was

presented, are a further basis for a review of the statute.

Justice Breyer wrote in the main opinion, "The Independent

expression of a political party's views is 'core* First
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Amendment activity no less than is the independent expression

of individuals, candidates, or other political activities."9

Ibid~. at 2316.

Justice Kennedy wrote:

The First Amendment embodies a
"profound national commitment to the
principle that debate on public issues
should be uninhibited, robust and
wide-open." new York Timles Co. v.
Sujlijyjn 376 U.S. 254, 270, 84 S.Ct. 710,
721, 11 L.Ed.2d 686 (1964).

Justice Thomas, concurring in the judgment and dissenting

in part, issued a full-scale attack on FECA limitations.

Agreeing with Chief Justice Burger in Bu.ckle- that

"contributions and expenditures are two sides of the same First

Amendment coin," ibid. at 2325, Justice Thomas concluded that a

contribution results in more effective political speech than

does an expenditure:

When an individual donates money to a
candidate or to a partisan organization,
he enhances the donee's ability to
communicate a message and thereby adds to
political debate, just as when that
individual communicates the message
himself. Indeed, the individual may add
more to political discourse by giving
rather than spending, if the donee is able
to put the funds to more productive use
than can the individual.

Noting that giving and spending also involve basic

associational rights under the First Amendment, he pointed to

the unconstitutional impingement on freedom of association:

Political associations allow citizens
to pool their resources and make their
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advocacy more effective# arnd such efforts
are fully protected by Cgmon v. HCEM,
zAUnrSAt at 494, 105 S.Ct. at 1467. If an
individual is limited in the amount of
resources he can contribute to the pool,
he is most certainly limited in his
ability to associate for purposes of
effective advocacy.

ibid. at 2326

Justice Thomas further recognized that the distinction

between contributions and expenditures being speech by the

individual rather than speech by proxy actually makes the

speech characteristic of contributions more vital:

But the practical judgment by a citizen
that another person or an organization can
more effectively deploy funds for the good
of a common cause than he can ought not
deprive that citizen of his First
Amendment right.

In Federal Election Comm'n. v., NCPAC,
we explained ... "To say that their
collective action in pooling their

N resources to amplify their voices is not
entitled to full First Amendment
protection would subordinate the voices Of
those of modest means as opposed to those
sufficiently wealthy to be able to buy
expensive media ads with their own
resources." 470 U.S., at 495, 105 S.Ct,
at 1467.

7) Ibid. at 2327

Justice Thomas concluded:

In sum, unlike the D.u.kle Court, I
believe that contribution limits infringe
as directly and as seriously upon freedom
of political expression and association as
do expenditure limits. The protections of
the First Amendment do not depend upon so
fine a line as that between spending money
to support a candidate or group and giving
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money to the -candidate or group to spend
for the same purpose. In principle,
people and groups give money to candidates
and other groups for the same reason that
they spend money in support of those
candidates and groups; because they share
social, economic, and political beliefs
and seek to have those beliefs affect
governmental policy. I think that the
sucjkler framework for analyzing the
constitutionality of campaign finance laws
is deeply flawed.

Thus, the critique by Justice Thomas and the expressed

First Amendment concerns of the other Justices show that a

revisiting of the campaign contribution question is appropriate

and necessary.

CQNCLSIO

Therefore, for the foregoing reasons and authorities,

Simon C. Fireman requests that his Motion under 28 u.S.C. S2255

be allowed and that his conviction for conspiracy to violate

N certain campaign contribution sections of the Federal Election

Campaign Act and for violation of those provisions be vacated

as based upon the application of statutory provisions which are

in violation of the First Amendment to the United States

Constitution.

Morris M. Goldings
BBO #198800
Richard S. Jacobs
BBO #249480
MAHONEY, HAWKES & GOLDINGS
The Heritage on the Garden
75 Park Plaza
Boston, MA 02116
(617) 457-3100

DATE: October 15, 1997
RSJ:370

- 16 -



UNITED STATES DISTRCT COURT
DISTRIUCT OF MASSACHUSETT.

SIMON C. FIREMAN,
Platff

V. Civil Action No. 9-111 #88Woy

UJNITD STATES OF AMERUC.a,
Defeadant

REPLY MEMORANDUJM TO GO VERNMW1'S
OPPOSITIN TO PETITONER'S 28 U.S.C. 22SS MqOTION

The Petitioner Simon C. Fireman replies to the Governmt's opposition to his §2255
motion as follows:

I- PETITIONER MAY UNQUESTIONABLY COLLATERLjy ATTACKCTH
CONSITU1ION LITY OF THE STATUTE.

T1he Government argues that Petitioner's §2255 Motion should be denie abecaus under
the well-setle principles of United States v. d,456 U.S.l152(198J)q it is proVuaQ -ly
defaulted" (Governmn's Memorandun. in Opposition p. I). Th71w ug. o~g
P-2 T Fiam does am show caus for his faib= to pvosyrd"s his ON11h-im
ygt9nin eithe in the district court or on appealV'

The law relied upon by the Government is to the conaiy and vay.. welhrI t is

ubaversaUY ffopmd that a defendant my plead guilt and lafer colluseray aack du
comssiad~ gg of the satute. Thkis matte has been M~y kiefa Nduiow sy
rehis & Coun s, ad incolporates by specific reeecteMmr a m"g o a in
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Support Of Plaintiff's Complaint for Declaratory Judgment pp. 8. 11; the opposition of
Plaintiff Simon C. Fireman to Government's Motion to Dismiss for Failure to State a Claim
Upon -Which Relief Can Be Granted,, pp. 4.8; and Plaintiff's Supplemetal Memorandum of
Points and Authorities in opposition to Government's Motion to Dismiss,, pp. 1.3 (all

emoranda filed in the joined Declaratory Judgment case).

Thle Government cites no cases to the contrary. United States v. Fady, su2 is
inpoite. As the Government quotes at p. 4 of its Memorandum, Fmd concered

"collateral review based on trial errors to which no contemporaneous objection was made."
Ibid at 167 (emphasis added). The trial error in f~was the failure to object to erroneous
jury instructions before the jury retired. There were no trial errors here; therm was no trial.
Unless barred by a plea agreement, which it was not in the instant case, collateral attack is not
barred by a guilty plea, and the Petitioner is not "procedurally defaulted."'

The Petitioner has certainly suffered "actual prejudice" from being charged and
convicted under an arguably unconstitutional statute. The S 1,00 limit violation and the other
violations charged are inextricably intertwined. But for the $1 ,000 limit, argued herein to be
unconstitutional on its face, the other violations would not have occurred. The other
provwaons charged thus become unconstittional as applied, as the ws awe all
wih each other. Steffel v. o p n 415 U.S. 452,474 (1974); Whitinff v. Town o
Westerly, 942 F. 2" 18, 21, fn. (I Cir. 1991).

'FUUiensmr, it is a matter of record in this case tham the Petitione was not mfonagd Wd was =&ws" ofbkrigh 10 chalienge the consfitaiosality of the statte as pan of hsis pleadings in the cae. He ~k 111bM90 inhrme I would have sought to make such a challege.... -" (Affidavit of Som C. Fkamm in kpa of:p-h for Dsclinooy Judpint, Amwahmeat I to Complaint for Declaratory Judguew) (jon by oris of6e Cowt with the instant Motion).



Further, there is a question as to whether, an Wicoflstitutiofully low $1lO0o limitation
on contributions would be severable from the rest of the statute. The statute was held
severable in Buckley v. Valeo,, 424 U.S. Is,96 S.Ct. 612 (1976) (D!E curiam, with the S 1,00O
limit left standing. Had that provision been declared unconstitutional also, certainly the whole
statute would have fallen. Shrink Missouri Government PAC v. MauTin 71 F.3@ 1422 (8S
Cir. 1995) (declarations and disclosures relating to campaign expendijtures not severable
where expenditure limits declared unconstitutional in violation of First Amendment).

Finally, at a minimum the Petitioner would be entitled to re-sentencing if the SI1,OOO
limit, which was responsible for all acts charged, is declared unconsttutioal

11. Tfl9S COURT NEED NOT BE BOUND BY THE OUTDATED PLURALITOPINON IN BUCKLEY V. vALEO.

A. Using the Predictive Demise Doctrine, this Court should Decide this CasnAccording to its Reasoned View of the Way the Supreme CourtWould Decide it Tdy

In Spector Motor Service v. Walsh, 139 F.2d 809, 814 (2" Car. 1943), the Second
Circuit Court of Appeals asserted that its "function cannot be limited to a mere lind--
adherence to Preeent. We must determine with the best exercise of our mental powers of
which we are capable that law which in all probability will be applied to this at ft
others similry si~ated." (emphasis added). Although dissenting to the Cout's uitimim
holding in the case, Judge Learned Hand concurred "that one should not wait for formal
retraction in the face of changes plainly foreshadowed; the higher court may not enin an
appeal in the case before the lower court, or the parties may not choose to appeaL..." Nbi at
823.



Referring to thee opinMons as "the classic stkmnts- of this doctrine," and citing the
dissent of Chief Judge Woodbury in United States v. Gioad 149 F. 2d 760 (10 cir. 1945),
the Ninth Circuit Court of Appeals "concludepdJ that the courts of aPPe. should decide came
according to their reasoned view of the way the Supreme Court would decide the pending case
today." Vukasovich, Inc. v. C.I.. 790 F.2d 1409, 1416 (90 Cir. 1986). Seesj V.s

Oie,538 F.2d 67 (IN Cir. 1976), citing Women's Lberatio Unon. na and the dissent in
Girouard, su ("there are circumstances in which it is appropriate for a court of appeals to
disregard the teachings of earlier Supreme Court Decisions)."

This "predictive demise" method of analysis has a healthy trdition in the First Circuit.
In an often cited dissent in United States v. Gioad Chief Judge Woodbury stated,
"Vijike all appellate courts I conceive it to be our judicial duty to decide cases as we think they
should be decided, but as an intermediate appellate cour on of tefacos an a highy

important One, for us to take into consideration in concluding how we should decide a case is
the view which we think the Supreme Court would take on the question at issue before US."

(emphasis added). Chief Judge Woodbury continued:

(Slituations arise when in the exercise to the best of ourability of the duty to prophesy thnist upon us by our position inthe federal judicial System We must conclude A
9pjpons of the Dast express the law of u*hj.hndi
situstion arise and we do no agc with dgcisimn of dhe
SuvrMe Court I thin it our duty to decline to folo suchdecision and instead to follow reasoning with which we a~As I see it this is the situation which confronts us her.

Ibid (emphasis added). Chief Judge Woodbury's prediction in Oirfouard poved to be
accuratc, as the Supreme Court overruled the First Circuit mejorit in Gigrowd.LIM

Sae,328 U.S. 61 (1946). Later, in Women's Liberation Union of RoeIln .Ial



5 12 F.2d 106 (1' Cir. 1975), the First Circuit upheld the district court's ruling dhota statute
prohibiting bars on premises where no food is prepared from serving beverages to women was
unconstitutional, ruing that "the authority of earlier Precedents haldJ waned... with the
metamorphosis of the attitudes which fed them."

B. Commentators Concur with the Predictive Demise Aaftbjs
Commentators concur that lower courts "should be free to disregard even authoritative

precedent when it is predictable that the Supreme Court would no longer follow the
precedent." Bratz, "Stare Decisis in Lower Courts: Predicting the Demise of Supreme Court
Precedent," 60 Washington Law Review 87 (1984), pp. 89, 93, 94-S. "If a precedent is
predictably impotent, it is overly formalistic to deprive a litigant of a result in lower cowr
because the Supreme Court has not yet done what it predictably will do. ... Lower courts that
decline to follow precedent on predictive grounds are still folowing the higher court. instead
of following a particular case, however, they are following a trend or a tendency." Ibid at 99.

"The Attitude of Lower Courts to Changing Precedents," 50 Yale Law Journa 1448,
1450 (1941), supported "a progressive view by judges whose opiniorns should look beyond
what occurred yesterday to what ought to prevail today or, at least, to what will prevail
tomorrow." "This responsibility can be accepted and constructively handled by *Anm MOW
by an exicinof the query 'What has the Supreme Court done?' and -u~j *6-fthmIatr Of

2A similar predictive demise doctrine exists where a federal court must determine how the higee COW atstate would decide a case. Quoting West v. AT&T Co., 311 U.S. 223, 237 (1940)k the FirstCinm*sowin isRe-~ 351 F.2d 502,50 (1 0 Cir. I93M), duha '1w). have no difficulty with the propost do. k haapprOFrat cue, a federal court must not consider itself bound by old state cowt deebmon i k *is byothe Persuasive data dia the hihs court of the state would (now] decide otherwije.'" n~MFaC0*4Mgtha, although West "desk only with a state appelate decision, not a state supremecntdchw .NN"th . XMywqIna c COMuMY of America Inc., 350 U.S. 198[, 204-205) (196),th United So e nCow indiaed tat on certain occasions a fedeal court need not follow an old sow auprem couw dasebLOm.fbdo fn. 9. 
111 ;1, ""



the quer "What would the Supreme Court do?'" Ibid at 1457.58 (emphasis in original).
"Where the old decsion ... is plainly outmoded, the principle of confornmazma wel
yield." "Supreme Court's Decision Held Not Conclusive on Lower Federal Court," 56

Harvard Law Review 652, 653 (1943).

Judge Charles Wyzanskj of this district suggested in "A Thial Judge', Freedom, and
Responsibility," 65 Harvard Law Review 1281 (1952), that alternatively, a judge should
"explicitly stat~eJ for the benefit of an appellate court any doubts he has." "[T~he reservation

in the opinion promotes the growth of the law in the court where itrmost counts. For if the
criticism of the precedent be just, the appellate court will set matters straight, and any trial
judge worthy of his salt will feel complimented in being reversed on a pround he himself

suggested." Id. at 1299.

It is notable also that Chief Justice Rehnquist has expressed the view that stare deciss
applies with less force to constitutional opinions that were hotly contested when decided and
questioned by Justices in subsequent opinions. Payne v. Tennessee, 501 U.S. 808p,827430
(1991). "Applying these general principles, the Court has during the past 20 terms overruledi
in whole or in part 33 of its previous constitutional decisions." Ibid at 828, and fmu t, citift

these decisions.

C~ HafttY. Davis Does Not Bind This Court to Rubber-.%.mp theOu.i
Buckley Case.

Hutto v. i,454 U.S. 370 (1982), cited and relied on by the GoverngMe, at p. 10,
does not require that this Court rubber-stamp the outdated auke case. The Govermuug's
statemen at p. 10 of its Memorandum,4 quoting upa at 375, that 'lWer fedeal *o
must follow Supreme Court precedent lest 'anarchy . . prevail within the federal judicia



system,' " 1must be placed in context. Rummel v. Estelle, 445 U.S. 947 (1980) which the
Supreme Court held in Hutto that the Fourth Circuit must follow, was not outdate precedent.
It was only two years old at the time of Hutto, and in fact was decided after the Fourth Circuit
en banc had affirmed the Fourth Circuit panel in Hutto. After Rume the Supreme Court
remanded Hutto for reconsideration in light of that intervening decision. After, the Fourth
Circuit mantained its position and did not reverse, the Supreme Court reversed, [bjecause
the Court of Appeals failed to heed our decision in Rummel." Hutto, S at 372. This
context is in marked contrast to the predictive demise of an outdated case.

Even then, Hutto was gratly controversial within the Supreme Court. "Rummnel
stands for the proposition that federal courts should be 'reluctan[tJ to review legisatively

madted terms of imprisonment,' id. at 274."' Ibid at 373-74. Rummel involved a habitual
offender statute; Hut involved 40 years for possession and distribution of marijuana.
Although Justice Powell concurred in the judgment on the basis of the facts, he pointedly
stated "affirnmce of the judgment of the Court of Appeals could ejsi" Ibid at 379
(emphasis added):

(Ojur system of justice always has recognized thatappellate courts do have a responsibility - expressed in theproportionality principle - not to shut their eyes togra~
disproqportionate sentences that are manifestly uqiums
therefre hav nocis of the Distict Cow or deCome(oAmeals; for exerising this responsibility and reaching thejudgments that are reversed here today.

Ibid at p. 3 77 ("do" emphasis in original, other anaaus asd
Additionally, three Justices dissented, stating that "the Court ha s

order to place its imprimatur on a punishment that the cowrts below havew m~4
_'lejustification, to be cruel and unusual." Ibid at 387 (emphasis added). The daimense



stated that the summary disosition of the case on the basis of the certiorari papers was a

"Patent abuse of our judicial power," ibid at 388, noting:

In view of this abuse, it is certainy ! Mthat theCourt should suggest that the Court of Appeals' affirmace of
the District Court in this case was tantamount to "anarchy."
Ante at 705. Quzite to the contary, the Court of Appeals has
only fufilled its constitutional resposblt to apply the
Court's precedents in light of reason and experience
something that this Court today has plainly failed to do.

P2bid, fn. 7 (emphasis added)

Here, too, this Court should exercise its constitutional responsibility and not rubbe

stamp on the basis of Buckley. In Buckley, the Supreme Court upheld the $1,000

contribution I Umt with the admonition that contributions amounting to a "differe=c in kind"
would not be approved. The situation today is very different. As argued in Section MI of this
Reply Memorandum, after twenty years of inflation and "skyrocketing costs of political

campaigns," a $ 1,000 contribution limit is now quite "different in kind," properly reviewable,
and an unconstitutional abridgment of the First Amendment. See, e-g., Womien's Liberaton

Union of Rhode Isad 5 12 F.2d 106 (statute properly rued unconjttutina where 'ahority

of earlier precedents hafdJ waned ... with the metamorphosis of the attitudes which fed

them").

1L AFTER TWENTY YEARS OF UILATION AND *SKYROCgTMG CcMs OFPOLITCAL ADVERTISING," A S19000 CAMPAIGN CONMKMTN LiMIIS "DIFFERENT IN KIND" FROM A S1,000 LIMIT IN 1976

In Buckley v. Valeo, the Supreme Court identified "the primary interest served by the
limitations and indeed, by the act as a whole, is the prevention of corrupfion and the

apparaceof corrupton spawned by the real or imagined coercive infia Of!3

financial contributions on caniudates' positions and on their actions if elected to office."



Buckley, sumr at 25 (emphasis added). The Supreme Court reiterated in oimAI
Rent Control v. Bkee,454 U.S. 290 (1981), that the compelling interest identified in
Buckley was limiting lrecontributions to candidates. "Bucle identified a single narrow
exception to the rule that limits on political activity were contrary to the First Amendment.

The exception relates to the perception of undue influence of large contributions to a
candidate." Ibid at 2%. In Carver v. Nio,72 F.3' 633, 638 (8' Cir. 1995) the Eighth
Circuit noted, "The Supreme Court reiterated this interest at least seven times."

It is to prevent lreindividual contributions that the Court held the limiftation was
justified. Responding to the claim that "the $ 1,000 restriction is unrealistically low because
much more than that amount would still not be enough to enable an unscrupulous contributor
to exercise improper influence over a candidate or officeholder, especially in campaigns for
statewide or national office," the plurality opinion in Buckley stated, "[sluch distinctions in
degre become significant only when they can be said to amount to differences in kind." MWi
at 30. The Court in Buckley pointed to two decisions as illustrating differences in kind:
Rosario v. Rockefeller, 410 U.S. 752 (1973), where the Court approved a party -2mm

provision for voting in a primary that could require an eight month cutoff date, ad MW.
Ptke,414 U.S. 51 (1973), where it held that an almost two-year delay, newly

the delay allowevd in Rosario, crossed the constitutional line, amounf"~ to a "diftaft b
ind" and violating the voter's right to free political association.

Federal courts have now begun to hold that some campaign contribution limit we o
low and an abridgement of the First Amendment. In Day v. Hays, 863 F. Supp. 940. 95 (D.
Minn. 1994), the district court ruled that a $ 100 state contribution limit was "diffino in
kind" and unconstitutional. The Court found that "the $ 100 limit is so low that it rm~~



ImitW 'different in kind' from those previously upheld by other federal cou and concltd"
that the limit is no narrowly tailored to serve the government's compelling interest." ibid.
The court held, 'ifiurther review of the record, economic data and relevant case law compels
the Court to conclude the limit is too low to pass constitutional muster...." The Eighth Circuit
affihmed, Day .Hlhn 34 F.3'd 1356 (8S Cir. 1994), noting, "[almong the u nte acts
relied upon by the District Court is the fact that a $100 contribution in 1976 would have a
value of $40.60 in 1994 dollars ." Ibid at 1366. The court held that the $100 limit is so low
as to inringe upon the citizens' First Amendment right to political association and free
political expression. T7he Eighth Circuit reiterated that a state $100 contribution limi wa* a
unconstitutional "difference in kind" in Carver v. Nixon, 72 F.3* 633 (S' Cit. 1995).

The State simply argues that limits which are nearly fourtimes as restrictive as the limits approved in Buckley arenarowly tailored... We hold that the Proposition A limitsamount to a difference ikndfrom the imits in Buckley. TheI mts are not closely drawn to reduce corruption or theappearance of corruption associated with large campaign
contributions.

Ibid at 644 (emphasis added). Accord, National Black Police Association v. sric of
Columbia Board of Elections, 924 F. Supp. 270 (D.D.C. 1996) (district court holding tha a

$100 contributon cap violated the First Amendment vacate in NatogjlakPlcA a
!L D~isi of Clbi,108 F. 3#4 346 (D.C. Cir. 1997), on grounds thud the cue 1Ms vm00"d
by the passage of legislation increasing contribution imiTUts3); Wilkinson v. nes 376 F. Supp.

MWh enacitd maitati at issu bad limited contributions for Mayor, D.C. Council CbafrM, or auCommil member to a maximum of S 100 per candidate, and contribuions to ward Comm unci onMor Be d a( Education membe candies to a maximum of(50 per candidat. In addi IpuihiiOv sh gin moe aain UN0 to all candidates in any one election. New cmu~~-*se -h -ntaiescmtto ceilings so dwa limits became S2,000 for mayoaw cooldilk,M hrCouncil Chairman candidlates, SI 1000 for at-large Council member candiates, 50 for wad OOU**OWW



916, 929 (W.D. Ky. 1995) (a S$100 limit was so low as to constitute a penalty imposed upo
privately financed candidates, and not narrowly tailored to achieve the goal of thwarting quid

pro quo corruption).

Even though there are a number of factors' which would allow lower contribution

limits in state elections than in federal elections, the reasoning from these case adressing4
state limits is still applicable - limits which are "too low" are unconstitutioal The
"skyrocketing costs of political campaigns," Bukey at 26, multiplied many times

since 1976, make a $ 1,000 limit today different in kind than the $ 1,000 limit approved in

1976.'

For example, the Supreme Court in Citizens Against Rent Control v. City of Berkeley,
102 S.Ct. 434 (198 1), cited the cost of a full page newspaper political advertisement in the
course of its review of an ordinance placing limitations of $250 on contrbutionis to

N candidates and at-large Board of Fiucation member candidates and $200 for Ward Board of Edacation meembercandidates, and changed the amimum cap on conuttions per election to S8,SOO.
JIConnolly, "How Low Can You Go? State Camnpaign Contribution Limits and the FirttAm~ 76Boston University Law Review 483, 532 (1996):

) ~In this epcwa court should be sensitive to several importantdifference betwee national, state, and local elections, differnces thatoMFpaMt for te effects oflower contribtion limits Fit. campaign am atthe tm level an lower thaon at the matonal level. Candiae for state office>- eed lly appmwle~a COsmpstve smallerselctoratwithia asall
ge~pca M Us w~e kad clodi~ee safte cadidmes nend sotneeMi on ely on exp asive medi, otleto reach the public. A second andpedmap less obviou d1ifferece betwee national and state electionts concernsthe risk of improper access to candidates via campaign cotuions. Given thesmaller scale on which state campaimn operat, he same contibtoo n m thstae ca ot could conceivably "buy grater access than to a nationalca-nmidate. At the state levl, less ca get you more. Accordingly, the realityand appemuiace of cornapton is arguably triggered at a lowe level. Moreover,the close physical prouity of doom and local - as Opposed to national -cadidms bears gresner sini1cneB (or Kate efforts to foster public confidemcaad pu- ip d in a te electorail process.

This to1 de onaraein the Proffer of Evidence filed with this Reply (the "Proffer").



Comm'ittees formed to support or oppose ballot measures submitted to popular vot. In
finding that the ordinance unconstitutionally contravened the First Amendment right Of
associated expression, the Court stated, "tJhe value of the right to associate is iflustratet by
the cost of reaching the public... .The cost of a full-page advertisement in a Berkeley ame
newspaper, the Independent Gazette, was $1,620."' Ibid at 437, &l.5 (emphasis added).

In considering the cost of political advertising, the cost of a full-page newpar
advertisement was also specifically addressed by the Supreme Court in Buckley v. Valco.
"The record indicates that, as of January 1, 1975, one full-page advertisement in a daily
edition of a certain metropolitan newspaper cost $6,971.04 - almost seven times the annual
l'iit on expenditures "relative to" a particular candidate imposed on the vast majoirity of
individual citizens and associations by §608(eX 1 )." Ibid at 2 1, fn. 20. The B!k record
shows that the newspaper cited was the Washington Post.' As the Proffer dem-sait s here,
the current cost of a full-page advertisement in a daily edition of the Washington Post has
skyrocketed to $62,964 - an increase of SM0. $ 1,000 in 1976 would have contributed V7
towards a ful-page ad; today, 1/60. A $ 1,000 contribution toward a $62,964 adveawi.iw
today is equivalent to a $1 10 contribution toward a $6,971 advertisement in 1976. So*el
$1I10 would have been ruled uniconstitutional as a contribution limitation in a Ve eMoM

cpagn in 1976.

The Buckley record also shows the cost of a ful-page advertisement in the Swaday
edition of the Washington post in 1976 was $7,712.64. Ibid. That cost has increaged evm
more, and today is $85,3 51, an increase of 1,010%. A $ 1,000 contribuion4 oward sa amo

Pasa . ?4lc, os. 75-436 and 75-437, Joint Appendix (Vol. 11.- Part Al, Distict Cout Fmts P. 31



a Sunday advertisement today is equivalent to an $85 contribution toward a Sunday
advertisement in 1976. An S85 campaign limit in 1976 would have certainly been "different

in kind"' than that approved in Buckley.

The increases in advertising costs of six of the major newspigers, taken from the
Published Rate Cards of those newspapers, reflect an average percenage increase of 643%.
See Affidavit of Alan Johnson ("Johnson Affidavit") attached to Proffer.' Iin other words, a
SI1 .000 contribution odyto defray the cost of one one-page advertisemeunt in a ma*o daily
newspaper is equivalent to, on average, a S$13 5 contribution in 1976.

This Court and the Supreme Court must conclude that the increase in cost of political
advertisements since 1976 has resulted in a difference in kind. The effect is now a violation
of the First Amendment protection of expression and this Court should so hold."

N

7 Telvision costs have also increased signficanty during the last twenty yews, eves in V&( of ma third decrease in audience size. As shown in the Johnson Affidavit. the cost of rmehit te so number ofnetwork TV (ABC, CBS and NBC) viewers has dusn, on average, 381% since 1977. A S ~ a~)today, then defrays the cost of the sune aniotmt of network TV advertsing as a $20 - - odmin 7.
MWe emergenc of so-caned -soft money as a Ansdraising mechanism provi itteview of this cue, not with the 1976 has of y v. Vals but seth.'"SoM mosey, demeem casuibetie to Udery replaui ompIpW0 IM180b~~Ii----- pamimed for federalo elcism by the (Federal Ebcd.. Canapuig.Aft11 mgg1itilikdbeted somaloMalcampaigamenitimes, 6 -perissbl if the money is sot to be wed b e mnae wt NOWeleactiem." Common Caum V. Fedeal Election Cown's 692 F.Supp. 1397, 139" (D.D.C. 196).Coloakdo Republican Cunpaiga Commitee v. FEC, 116 S.Ct 2309,2316 (1996). hhim fedwmcnuovery over the AttorneyGeneals decision not to seek an Indepeadest Ceinda~ wPofutbion soliitios by th rsident and the Vice,-Presjdn iglass hhdividual c oseribtions directly to a particular candidwt and the limitless 'sof mows"W MM104may make for imagorily narrower puposes but which, a reality, ulsieal alo b"Re~e by Row on Why She, W~NW Seek mr pdmVo Coun, N. Y. This,(Juutwer A donions were depositd into DN4C soft-momey accoft ithidbmm~the sow. of the bw. which Phily Preb osly the Solicitatios of hard Mmny~ )uA an Vb~ O"o- N.btO s to WMdvi"a candiates when coebjtioswhimre iecty ban&t thjadWM weuweglsedand umlitnited is an unogtsodrestriction of First, Amen-!Mot 00V



CONCLUSION
Therefore, for the foregoing reasons and those expressed in the M14 radw of La

in Support of 12255 Motion of Simon C. Firemnv the Motion under 28 U.S.C. §2255 should
be allowed and his conviction be vacated as based upon the application of atattoty provisions
which are in violation of the First Amendment to the United State Consgibin

By his Attorneys,

Mors. Goidnp BBO #19880
Richard S. Jacobs, BBO 0249480
Alice E. Moore, BBO #S47S04
MAHONEY, HAWKES & GOLDINOS
75 Park Plaza
Boston, Massachusetts 02116
Tel: 617-457.3100JDated: D)ecember 8, 1997

I hereby certify doM a MICsow of ds m angs) WaMWve upotn dwomy of med Ra, su yId~vy



UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETFS

SIMON C. FIREMAN,
Plaintiff

Civil Action No. 97-111 lS8-WGY
V.

UNITED STATES OF AMERICA,
Defendant

Proffer of Evidence in Support of §2255 Motion of Simon C. Fireman

Pursuant to Rule 103 of the Federal Rules of Evidence and Belber v. Lipson
905 F.26 549, 551 fn.1I (I'm Cir. 1990), the Defendant Simon C. Fireman hereby
requests that the Court formally accept as evidence into the record of these
proceedings the attached Affidavit of Alan Johnson separate from the Reply
Memorandum To Government's Opposition To Petitioner's 28 U.S.C. §2255 Motion.
Through this affidavit, the Defendant seeks to update the statistical nomto relied
upon by the Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and believes tha
this information is necessary to this Court's analysis of the cwrent motion.

By his Attorneys,

CERTIFIATE OF SERVICEKGA IBO 11bereby Ceftif theta 4~ copyC ofMos.(olip80 130t"*Wedw W I @fWUP= Richard S. Jacobs, 88O0#249410
Pt attOJMIo WCO :-df-finh thr Alice E. Moore, BBO 0547504

~~mm.4~.ha..uu..~mmmmMAHONEY, HAWKES & GOLDINOS
75 Park Plaza
Boston, Massachusetts 02116
Tel: 617457-3 100

Dated: December 8, 1997
1Ws
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNITED STATE OF AMERICA

T. Criminal No. 96-10187-WGY

SIMON C. FIREMA!N and
AQUA-LEISURE INDUSTRIES, INC.

Affdayit of-Alan B. JoQhn

1, Alan B. Johnson. hereby depose and state:

I . I develop, implement and manage programs using paid media to advertise client
messages to their desired target audiences.

2. 1 have been actively involved in the planning and purchase of such media programsince 1970 and have been employed by som of the country's largest and mostrespected advertising firms, including Benton & Bowles; Geer, DuBois and Bozell,Jacobs Kenyon & Eckhardt. I currently serve as Senior Vice President, Director ofMedia Services for Mullen Advertising, a position I have held for eleven years.3. Mullen Advertising, located in Boston, Massachusetts, is an advertising agency
dealing with both national and local advertising accounts. We place approximately$150 million annually in paid television, radio, magazine, newspape and outdooradvertising. In the course of our business, therefore, we regularly monitor the costsof advertising in all major media. All of these activities are carried out with my
direct involvement or supervision.

4. I was asked by counsel for Simon Fireman, a defendant in this m 1mer, w swm*c
w iat to*Kt rates for a variety of paid media and so cosqs, c s s.tdme i frc k 1976.- 1977, with aprpia Ulumew Ps ie~ _118Wues

in the la of each medium's audienc. In short, I was asked to assen t uupsc ofinflation on the ability of a constant dollar expenditure to create a %onmeu
advertising impression. The results of my search and analysis are auwAced to this
Affiadavit.

5. To assms bifationary unpact across the major media categories I satllmd thereore of the American Association of Advertising Agencies. Thi assoc iatosthe official organization of the advertising industry in the US, with m P 1 jh p of
=mdIwwi4,,000businesses. Among its servs. sd*AAAA alCoff*e* wl m uof buuisas Idomation and maintains this in a library acesbeto anl Mon cs. In

resarch1d~ing this projeict. I availed myself of t historical media cost touaou



Afiavit of Alan B. Johnson
USA v. Simon C. Fireman
Criminal No. 96-10187-WGY
Page 2

held by the AAAA, and periodically published by them in their Media Lefer andAAAA Bulletin. The information resources of the AAAA are commonlyacknowledged in the industry to be among the most complete and accurateavailable. and are routinely used and quoted by professionals in the field.

I also used Media Dynamics, an annual compendium of media cost and audienceinformation, to gauge the historical changes in audience size for the various mnediacategories evaluated. Like AAAA information, this source is widely used and isregarded as reliable and accurate by media professionals.

6. For specific newspaper cost and circulation information I relied upon the publishedrate cards of the individual newspapers for the years 1976 and 1997. These ratebulletins are published by the newspapers and are used to govern pricing andpolicies for all advertisers. They are indisputably the most accurate source of rateand circulation information available. I have attached a copy of one rate card forthe Court's information.

Signed under the penalties of perjury this 5' day of December, 1997.
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Media Cost Inflation
1976 -1997

Adjusted For Changes In Audience Size

Soures: American Assoiation of Advertising Agencies
Media Dynamics, Inc.

Audience Adjusted %Med= 97 ale 7 1 CQ9 nm cst am
Network TV $100 $318 -33% 381%Magazines 11 $100 $325 N/C 225%Local TVM3  $100 $275 -33% 317%Local Radio 0 ' $100 $268 N/C 168%Outdoor "1$100 $328 N/C 228%

(1) Average of ABC, CBS and NBC networks reflecting all daypants - early morning, day, newsand prime.
(2) Average of a representative sample of national magazines.
(3) Average for locally purchased spots in markets across the US and representative of anl

daypants.
(4) Average of bulletins (14' X 40') and posters (12' X 24') in markets armu US.



Media Cost Inflation
1976-1997

Adjusted For Changes In Audience Size

Nstr!Cg nflatin
Source: Published rate cards of specified newspapers

1976 1997 %Circulation Adjusted %
Medium E Cs P-M Cs Cs IJncrease! 03

Boston Globe
-Weekday $6,829 $36,603 436% +6% 406%
-J Sunday 7,772 43,520 341% +27% 341%

NVY Times
- Weekday $12,288 $73,710 500% +31% 358%
- Sunday 14,568 82,668 467% +16% 389%

Washington Post
-Weekday $6,971 $62,964 803% +57% 475%
- Sunday 7,713 85,351 1010% +60% 592%

LA Ti1mes
- Weekday $9,000 $75,400 738% +2% 718%
-Sunday 10,800 93,428 765% +23% 605%

SF Chrckcl
_ Wediday $7,248 $45,666 530% +6% 493%-stmky 8,741 53,664 514% -1% 319%

Chicago Tribune
- Weekday $8.183 $59,976 633% +1% 628%-Sunday 9,824 84,168 757% -7% 818



UNITED STATES DISTRCT COURT
DISTRIUCT OF MASSACHUSETTS

SIMON C. FIREMAN,
plaintiff

Civil Action No. 97.11 IS&WOY
V.

UNITED STATES OF AMERICA,
Defendant

PETITI1ONER'S, REPLY TO GOVERNMENT'S FURTHER
MEMORANDUM IN OPPOSITION TO MOTION TO VACATE

SET ASIDE, OR CORRECT SENTENCE

The Petitioner Simon C. Fireman replies to the Governamt's Furth"eriP Meo w Jdu

in Opposition to his §2255 Motion as follows:

L. THE PETITIONER WAS IN PROBATIONARY CUSTODY AT THL TIME OF
THE FILING OF THE h225 MOTION AND THUS HAS STAIIDW&

The Petitioner was on pr-to at the time of the filing of his 52255 Motion and ibm bus

standing to bring the Motion. It is clear that probation is coansidered cuwd M hrppeo

52255. Jo v 371 U.S. 2369 24043 (1962)9- gk guift(9~

cow64U.S. 294,301 (1964); Lftowhz v. Fk, 316 F.2i I?, IQ(l 1S7).

A petitioner has standing even if no longe on probaton as long w s th moin swv filed

while he was on probation Carafes v. Lale,391 U.S. 234 (1968).UMg".

.901 F.2d 5 (V Cir. 1990), relie on by die Govenumma, is mg gopa-M k d

dwa tepettonerhad soght relifom a fine after he had been -wgs~ -11



"The government's opposition to the 1223 motion stated that beca= Michaudl had

comnpletely served the sentence imposed and was no under probation. parole, or continwn

supervision, the Petitioner was not 'in Custody' and thus not entitled to 12235 rdec" Ibid. at

p. 6. In the instant case, the Petitioner sought relief while he was still on probation and

thereby has standing.

The Government suggests at p. 4 of its Further Memorandum in Opposition that the only

count for which Petitioner received probation was Count 1, but the Judgment imposed a

sentence of home confinement, probation and fine without particularizing as to counts.

(Judgmnent attached hereto as Attachment #I). The Judgment is the controllingdount

"T'he only sentence known to the law is the sentence or judgment entered upon the recrd of

the court." Hill v. U.S., ex rel. Wape,298 U.S. 460,464 (1936); Greene v. United Stes

358 U.S. 326, 329 (1959).

Pursuant to Rule 55 of the Federal Rules of Criminal Procedure, the judgment in a case

must be entered in the criminal docket. Rule 55 provides, "Among the recrd required to be

kept by the clerk shall be a book known as the 'criminal docket' in which. smong osb

things, shall be entered each order or judgment of the court" The docket setin this cm (a

certified copy of which is attached hereto as Attachmn #2), breaks down doe cm of

%=o0nict n di fo r ea ch c out sho ws the sae da*qIouia of b

and fine. For counts 7 1-73, the docket sheet states at pp. 3-4:

2:44 1Ia(a) and 437g(d) The dfnatis hereby placed on piblafor a
Contributions in excess of S 1,000.00 term of I year. special coitions Of muviuam
statutoy limit. (71-73) The firmt six (6) months of pobation we to be

served in HOME CONFINEMOENT wit
ELECT RONIC MONITO 6tte pios
defendant. While in confineentth d s
may leave the home to attend religious uwices and



to attend doctor visits for himrself, The defendant
may go out in his yard for one (1) hour in the
moning andone ()hour inhe ~ afenonlf the
defendant wishes the use of a telephone, he must
have a phone installed that can be monitored by US
Probation Officer. This phone must be installed at
the expense of the defendant. Telephone calls an
limited to the number and kind of a prisoner at the
Federal Detention Center in Plymouth. Likewise,
the defendant is limited to the number of visitors of
a prisoner at the Federal Detention Center in
Plymouth. There will be no entertaning by the
defendant. If his wife entertains, the defendant
must remove himself from the room. The terms of
these restrictions are to commence (3) weeks from
this date, or on 1/ 13/96. A specialaseset of
$300.00 is to be paid immediately. The cowrt also
imposes a fine in the amount of $ 1,000,000.00.
(71-73)

The Petitioner has standing to challenge the constitutionality of the statute for the

additional reason tha the $ 1,000 limit violation and the other violations charged are

inextricably initertwined. But for the $ 1,000 limit, arguably now unconstitutional on its face,

the other vioatons would not have occurred. The other provisions charged thus become

r w taigm as applied, as the acts are all hand-in-glove with each other. Steffel v.

Vxw 4l U..424417) htn .Town of etrl,942 F.2d 18, 2 1, fit. I

N ~ (t (Ck. 191)

Pat=, thus is a quadi as to whether an unconstitutionally low $ 1,000 limitetion on

contributions would be severable from the rest of the statute. The statute was held seveable

inBuckityv. Valeo, 424 U.S. I1(1976) (per curiam), with the $ 1,000 limnit left standing,

hwta~ th e seveal sections held unconstitutional. Had that provision been, docluWd

inmuik~iinlalso, the entre statute would have likely fallen. Shrink Missouri



Government PAC v. Mip.71 F.31d 1422 (8r Cir. 1995) (declarations #ad disclosre

relating to campaign expendtures not severable where expenditure limits declare

unconstitutional in violation of First Amendment). Thus, in the circumstancs of this cue, a

constitutional challenge to the S1,000 limit provision is a challenge to the statute and the

conviction as a whole.

11. A COLLATERAL ATTACK ON THE CONSTITUTIONALITY OF THE
STATUTE IS PROPER, A SHOWING OF CAUSE FOR NOT FILING AN
APPEAL IS NOT NECESSARY HERE, AND THE PETITIONER HAS SHOWN
CAUSL

United States v. Fray 456 U.S. 152 (198 1), and the other case relid on by the

Government do not "procedurally bar" Petitioner's §2255 Motion. While some casm cited by

the Government involve constitutional claims, none, except for Rkobinson-Mmoz v- United

States, 8 19 F. Supp. 1136 (D. Puerto Rico 1993), go to the constitutionality of the underlying

statute, and in that cas the court did not rule that the claim was proceduraly bared Such a

claim is jurisdictional, as this Court noted at oral argument and as the First Circut has

indicated, and may be raised at any time. The Government cites no cues to the oowqin.

It is true that the Distuict Judge state in Robinson-Munoz. ag at p. 1144, as quoted

by the Government in its Further Memorandum at p.12, "Petitione as nmot o 'in' as

to why he Waied to raisethn issues eiter at tuial or on appeal or bow Noun im

to raise them now." However, the Government neglected to quote or refet I*the very =at

sentence in the opinon where the cout stated, "Howevr, ven the poteoaW ca- tie

we Will not ua thes issues as barred and will consider them an thai marts

Ibid. (epai added). The district court in Robinson-dunoz then ;p rceed ado0m an d

constitutionality of the underlying statute (holding it to be constitutional).

, . 0



S
.4

A collateral attack on the constitutionality of the statute is proper withot the necenity

of a prior appeal. Valencia v. United States, 923 F.2d 917, 921 (1V Ci,. 1991), where the First

Circuit ruled that "(a1 valid guilty plea does not waive jurisdictional defects," was a 92255

clas where no direct appeal had been taken.

Citing Vaen ia, m~ case firom its own circuit, cases from other circuits', and

commentators', the Ninth Circuit expressly held, in discussing a guilty plea and F~

requirements, "Whatever the scope of the cause and prejudice requirement, it clearly does not

bar review when a defendant raises a jurisdictional claim, such as the invalidity of the statute

under which the defendant was convicted." Chambers v. United States, 22 F.3 939945(90

Cir. 1994) (emphasis in original). "Because [petitioner] asserts a jurisdictional claim, his

failure to challenge the constitutionality of the statute in the district court prior to this plea or

in this cowrt on direct review does not bar him from raising the claim for the first time in a

§2255 proceeding." Ibid. at 946. The Ninth Circuit concluded, "Even after En*, §2255

relief remains available for prisoners who assert jurisdictional claims, notwithstanding their

failure to raise them at trial or on direct review." Ibid.

As noted in the Reply Memorandum to Government's Opposition to Petitioner's 28

U.S.C. 92255 Motion p. 2, fit. 1, it is a matter of record in this case that the Peuitiomm wu so

Wad Stun v. "uIe 0 F.2d 471.,473-74 (5' Cir. 1990) (52253 cue whwee.. direa appmI w akm)
("Faihum to charge a offm may be raise for due firs tme in a 12255 petition bernie such m eaor diwNun
the sameeing court otjurisdictioo"); United States v. Baes 77 F.2d 1420,1423 &. 3 (10 Ci. 1965 (I=Scan where so dirat apa was Wmr) ("If Batus ple guilt to something whic was ma a b~s e is so
prechided from matisua daI IaIitO1 deetwich goes 'to the very power onh Swe I* lid" OW

deSaO into cowt to aswer she charge brought agpingt him.'") (quotin §§~MV M 417 U.S& 21, 30
(1974).

2 l.ey J. Fri=*dl, "Is Imaoc e nmWvut Colleral Attack an Crimina JvOdmum&" 38 U.ChL L Rev. 10,
13 1-2 (1970) Paul M. Sawo, "Finality in Crimina Law aid Federal Habeas Copu For Stow Priemes," 76
Hay. L. Rev. 441, 460-62 (1963).



informed and was unaware of his right to challenge the constitutionality of the Mtatu Upu

of the pleadings in the case. In the Affidavit of Simon C. Fireman in Support of Complaint

for Declaratory Judgment (Attachment I to Complaint for Declaratory Judgment), the

Petitioner stated, "If!I had been so informed, I would have sought to make such a

challenge.." Just as Petitioner "should not be held accountable for his trial counsel's

failure to raise an issue on direct appeal which challenges that counsel's own performance,"

Williams v. United States, 805 F.2d, 301, 1309 (r Cir. 1986), so he should not be held

accountable for failure to challenge the constitutionality of the statute until informed by new

counsel that the statute was arguably unconstitutional.

Thus, the Petitioner need not show caus why he did not challenge the

constitutionality of the statute on appeal, and cause nonetheless has been shown. The

Petitioner has suffered "'actual prejudice" from being charged and convicted under an arguably

unconstitutional statute. Consequently, this Court should rule on the constitutionality of the

statute and declare it invalid as violative of the First Amendment.



CONCLUSION

Therefore, for the foregoing reasons arid those exrese i the Memorandum of Law

in Support of §2255 Motion of Simon C. Fireman and the Reply Memoarn to

Government's Opposition to Petitioner's 28 U.S.C. §2255 Motion, the Motion under 28

U.S.C. §2255 should be allowed and Petitioner's conviction vacated as bmsd upon the

application of stauory provisions which are in violation of the First Anmendmnt to the

United States Constitution.

By his Attorneys,

Richard S. Jacobs B60 #249430
MAHONEY, HAWKES & (3OLD[NGS
75 Park Plaza
Boston, Massachusetts 02116
Tel: 617-457-3100

Dated: January 12, 199
M013
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-- ~uftb &tattes Cotnt urt
District of Massachusetts

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

V. (For OffenseS committed On or After November 1.,1987)

SIMON C. FIEMAN Case Number: 1:96CRI0187-001

A~oaPpaad __________

THE DEFENDANT: 
0E~~ ioe

pleaded guilty to count(s) ji!~

pleaded nolo contendere to count(s)____-
jic?1 was accepted by the cout

was found guilty on count(s)_____---

after a plea of not guilty. 
Date Offense Count

Title & Section Nature of Offense Concluded Number(s)

) X .,;.C. § 371 Conspiracy to Defraud 1)7/1011"96 1

.4-*41 f Contribuions in the NameCor An Individual 01216/1995 2-8

"Itrir -h-izi the -u D-ln-r

*3 *i d~~~ ur~) tr-'butiofl, I :.\r.- . ,

'nan :nc rue D o n-

- 441.1(3) ~Conributo ns~ :n E xSI1.Zrr 8. 19

N Limit

7he cefendant is sentenced as providea in Dages 2 m.1rougn L.of this juc-gmen: .he sentence -s ;rnposed pursuant

! -e cSentencing Reform Act of 1984.

-The defendant has been found not guilty on count(s)____________________________

Count(s) _________________(is)(are) 

dismissed on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this distict within 30 days of

any change of name, residence, or mailing address until all fines. restiuton, costs. and special assessments imposed by this

Sjudgment are fully paid. 
______________________

o1111111"Wi Smc. Sec. No.: *j344M
DefnAf Dm of SkEf iI9S emnd.hgm

Oefu~dVs USM No.: 2120243

Defe0ais Reskidece Addres.

1001 Marlina Drive

Quincy 
MA 02171 WifllaaG. Younig

USDJ

0 elviduf Me"in Ad* msrft 
o

1001 Maina Drive

Q~IcY A 02171



-DEFENDANT: SIMON4 C FIEMAN
CASE NUMBER: I:96R1017-OO1

PROBATION

The defendant is hereby placed on probation for a term Of I year~u

The defendant shall not commit another federal, state, or local cnme

The defendant shall not illegally possess a controlled substance.

For offenses committed on or after September 13. 1994

The defendant shall refrain from any unlawful use of a controlled substance. The defendant shall submit to one

drug test within 15 days of placement on probation and at least two penodic drug tests thereafter, as directed by

the probation officer,
The above drug testng condition is suspended based on the courl's determination that the defendant poses

'--w -*sx --f klure substance abuse (Chieck. I acolicable

- -- 7- e S S I 
:clocac',

--------------- --------rs----------c~------------zrc:n :,a :rcoa~c':,-:2:

aefetncaft oav any sucrn fir= :r restrtucor -r acccrcal:a Nmtn -,he Scnecu'C c-i ?avmnents set forth irl the ia

PvMonetary ?Peraities sreet cf ':his judgment.

The defendant shall comply with the standara conditionis that have been adopted by this cour (set forth below Te

defendant shall also comply with the additional conditions on the attached page (if indicated below).

See Special Condition of Superwn - Shee 4.01

STANDARD CONDITIONS OF SUPERVISION
1)the defendant shall not leave the judicial district without the permission of the court or probation offce;

'~2) the defendant shall report to the probation officer and shall submit a truthful and complete w lN repor vilin the first

One days of each month;
S3) fth defendant shall answer truhfully mul inquiries by the probation o~ie and fallow tw he tnmSofm$ probstion

4) toedefedaIT shal support his or her dependents and meet othe fan* raspoiliis

5) the defendant shall work regularly at a lawful occupation unless excused by fth pvb~on oflur 1fodoln. training, or

other acceptable reasons;
6) the defendant shall notify the probation officer ten days prior to any change in residence or emnploynment

7) the defendant shall refrain from excessive use of alcohol;
8) One defendant shall not frequent places where controlled subtace are Ilegely old uNCd orbbd admkintered

9) the defendant shall not associate with any persons engaged in crinal act, aWond s etoa WM an person

con Victed of a felony unless granted permission to do so by the probation offcer

10) tededatshal permit a probation officer to visit him or her at any tme at home or elseobers ad perit

cotscalonof any contraband observed in plain view of the probation office

11) OW~ defendantl shall notiy the probation officer W"ti eet-w hours of being w d sae it ~ wbN a la
enforcemnent officer.

IMot the516 permImf of the court
13) sor- cidsd by th9 rbw o ofcr h defendant shall notif thid Pein of ldsoV tha be s WlV*

deft ad- be am rpww mo



CAENOANT:- SIMON C FREtMAN
CASE NUMBER: l:96CR101S7-00t

SPECIAL CONDITIONS OF SUPERVISION

The first six (6) mouths of Probation are to be served in HOME CONFINEMENT with ELECTRONIC MONITR at theexpense of the Defendant. While In Conflnement the Defendant may leave the hone to attend religious services ad to attenddoctor visits for hiuselE The Defendant may go out In his yard for one (1) hour Is theming ad one(l) hour in the aftemn.If the Defendant wishes the use of a telephone, he must have a phone installed that can be monitored by US Probation Officer.This phone must be Installed at the expense of the Defendant. Telephone calls are limited to the sumber and kind of a prisoner aithe Federal Detention Center In Plymouth. Ukewise, the Defendant Is limited to the number of visitors of a prisoner at theFederal Detention Center In Plymouth. There will be no entertaining by the Defendant. If his wife entertains, the Defendant mustremove himself front the room. The terms of these restrictions are to commence three() weeks from this date, or on 11/13/96.



0*~* D~ e

02PENOANT:

CASE NUMBER:
SVMO14 C. FIRMN

CRIMINAL MONETARY PENALTIES
The defendant shalt pay the following total criminal monetaey penalties in a1ccordance wt the schedule of payments set

forth on Sheet 5. Part B.
so1

$ I00o
flautig~n

C]if appliable, restiution amount ordered pursuant to plea agreement ......

FINE
The above fine includes costs of incarceration and/or supervision in the amount of S ______

The defendant snail pay interest on any fine of more than S2.500. unless !the fine is oaid in full before the fifteenth day
N. eh :t uce:zursu.ar:z -=- :e. ~ -

:ee.~:-a :eec ::ces -c: ' e3Z --- --

--e ecL-e';rer'-e,,: s varvec

N -ne intees, requirement -:s mocifiec as 1--flows

,7 RESTITUTION
The determination of restitution is deferred in a case brought under Chapters 1 09A 110. 11 OA and I I 3A of Title 18 for

-offenses committed on or after 09/13/1994, until _ ____An Amended Judgment in a Criminal case
will be entered after such determination.

~]The defendant shall make restiution to the following payees in the amounts listed below.
Nf One defendant makes a partial payment each payee shall receive an approimte-ly propooloal payment wiles

spec"e oftenwise in fth prioit order or percentage payme~nt column below. Pitgefy Order
or

-Total Amount of -A of
o we&ant ofLOSS - 6W O

Iak:. _______
0W0m f~n qW rms M t 1.

~A

Totals: 300.00



JuipieMPugs ~ ~

OEFENOANT:
CASE NUMBE:

5Th! N C. VIRMAN

SCHEDULE OF PAYMENTS
Payments shall be applied in the following order~ (1) assessmentW (2) restitution; (3) fine principal; (4) cost of prosecution;

(5) interest; (6) penalties.

Payment of the total fine and other criminal monetary penalties shalt be due as follows:
A in full immediately; or

B $ ______ immediately, balance due (in accordance with C. D, or Q:; or

C F] not later than ;__ _ ;or

0 in installments to commence day(s) after the date of this judgment. In the event the entire amount of
cniminal monetary penalties imposed is not paid prior to the commencement of supervision, the U.S. probation
officer shall pursue collection of the amount due, and shall request the court to establish a payment schedule if
appropriate: or

E in __________(e g equal, weekly, monthly. quarterty) Installments of S ______

over a period of ____year(s) to commence - - day(s) after the date of this judgment

The National Fine Center will credit thie defendant for all payments previously rrace :zwarc amy criminal monetary oenaltes r'ocsec

Special instructions regarding the payment of cnminal monetary penaltes

The defendant shall pay the cost of prosecution.

The defendant shafl forfeit the defendant's interest in the following property to the United States:

Wns the court has expressly ordered otherwvise in the special instructions above, if ti ugment, knposes a period of
iitprimomesi paymenit of crimrinal monetary penalties shall be due durin the period of ipbionment Ant criminmonetry
penialy p~me* are to be made to the United States Courts National Fine Center.. Mrnn 00a111111 of s~o OI
Couete V*qbn, OC 20544. except those payments made through the Buireau of Fio hv PRm~inw~iY

Pmpr ~ 085 oisnl Fkw Cene is no opernV in fts di. all crimia own"tu paf



OEFENOANT SIM= C. rjRE
CASE NUMBER: 1 :96CR101L87-OO01

STATEMENT OF REASONS
* The court adopt Owe MfaiaJ finin and guidelin applicaon in Vite Jim lecerww

OR
L7The court adopts fth factuai findings and guidlne applicabon in the presentence report excPt (See atbctvnen if
L necessary):

The Court has recalculated the applicable guidelines (se Transcript Attad~wd)

Guideline Range Determined by the Court:
Total Offense Level- 16L/ /1 15
Criminal History Categoryi
imprisonmnent Range 18 ic 24 monmis
Supervised Release Range 2 to 3 years
Fine Range S 4.a000 to S dnIa

-Fine waivec. or tewow the guideline range oecause of inaoility to cay

'fese -zc.z : --~z c- -cs z :-s-a-* :o z::r:. s -

:: -e s n .ct c-rcere:; Decause 7*e e~ncrric ::r:...msznces of uie aefencant oC ncz. ailc*
*re P-avn-ent 7ar-. amroLut of a resr:*xon oroer. anc -o not akiow f-r -.,e =vment of any crp sorre :zcr-.r

a !'es~j~n oroe, r t!t.e fcresee-abie fture uncer any reascrna.ie scn'ecuie of =ayrnents.
Par.ai resct.%*tor.!s orcereid 4cr Me following reason(s)

The sentence is ithin ~I* guedeiine range. that range zoes, not exc-eed 24 months ad ft cour buds no reason
to cepart from rne sentence cafleo for Dy the application of the guidelines.

OR
-The sentence is witi theguidelne range, thatrangewmeds 24 maWs mdf eg e smsd orle

OR
x The setence departs from fth guideline range:

upon motwo of ohe government as a result of defendant's substania euulmic e.
kfot follwing specific reason(s):

SEThMNSCR TTPr



ATTAC1DIEN 2

U.S. District Court
U.S. District Court - Massachusetts (Boston)

CRIMINAL DOCKET FOR CASE #: 96-CR-10187-ALL

USA v. Fireman, et al
Dkt# in other court: None

Case Assigned to: Judge William G. Young

SIMON C. FIREMAN (1)
Defendant

(term 10/30/96]

Pending Counts:

Thomas E. Dwyer, Jr.
(term 10/30/96]
[COR LD NTC ret]
Dwyer & Collora
600 Atlantic Avenue
Federal Reserve Plaza
Boston, MA 02210-2211
617- 371- 1000

A. John, Pappalardo
Lterm 10/'30/961

ECOR LD NTC ret]
600 Atlantic Avenue
Boston, MA 02210
371- 1100

Disposition

0.:371 CONSPIRACY TO DEFRAWD'
.E UNITED STATES

The defe~ndant is hereby placed
on probati.on for a term of 1
year. Special conditions of
supervision- -- The first six (6.
months of probation are to be
served in HOME CONFINEMEN4T
with ELEICTRONIC MONITOR at the
expense of the defendant.
while in confinement the
defendant may leave the home to
attend religious services and
to attend doctor visits for
himself. The defendant may go
out in his yard for one (1)
hour in the morning and one (
hour in the afternoon. If
the defendant wishes the use cf
a teletl.hone, he must have a
phone installed that can be
monitored by US Probation
Officer. This phone must be
installed at the expense of
the defendant. Telephone calls
are limited to the number
and kind of a prisoner at the

: ocket as of february 4. 1997 4:07 pm Pg

Filed: 07/10196

page 1



Proceedings include all events.
l:96cr1O187-ALUSA v. Fireman, et

N2:4441f and 437g(d)
contributions in the name of
an individual other
.than the true donor.
(.2 - 8)

Federal Detention Center in
Plymouth. Likewise, the
defendant is limited to the
number of visitors of a
prisoner at the Federal
Detention Center in
Plymouth. There will be no
entertaining by the
defendant. If his wife
entertains, the defendant must
remove himself from the room.
The terms of these
restrictions are to conmmence
three (3) weeks from this
date, or on 11/13/96. A special
assessment of $300.00 is to be
paid immediately. The court
also imposes a fine in the
amcunt of $1,000,000.00.
(1)

The defendant is hereby placed
on probation for a term of 1
year. Special conditions of
suoervision- -- -The first six (6)
months of probation are to be
served in HOME CONFINEMENT
with ELECTRONIC MONITOR at the
expense of the defendant.
While in confinement the
defendant may leave the home to
attend religious services and
to attend doctor visits for
himself. The defendant may go
out in his yard for one (1)
hour in the morning and one (1)
hour in the afternoon. if
the defendant wishes the use of
a telephone, he must have a
phone installed-that can be
monitored by US Probation
Officer. This phone must be
installed at the expense of
the defendant. Telephone calls
are limited to the number
and kind of a prisoner at the
Federal Detention Center in
Plymouth. Likewise, the
defendant is limited to the
number of visitors of a
prisoner at the Federal
Detention Center in
Plymouth. There will be no
entertaining by the

Docket &s of February 4. 1997 4:07 pm PgPage 2



Proceedings include all events.
l:96cri0187-ALUSA v. Fireman, et

2 :441a (a) and 437g(d)
Contributions in excess of $1,
000.00 statutory limit.
('71 - 73)

defendant. If his wife
entertains, the defendant must
remove himself from the room.
The terms of these
restrictions are to commnence
three (3) weeks from this
date, or on 11/13/96. A special
assessment of $300.00 is to be
paid immiediately. The court
also imposes a fine in the
amount of $1,000,000.00.
(2 - 8)

The defendant is hereby placed
on probation for a term of 1
year. Special conditions of
supervision- -- -The first six (6)
months of probation are to be
served in HOME CONFINEENTI
with ELECTRONIC MONITOR at the
expense of the defendant.
While inconf inement the
defendan-t may leave the home to
attend religious services and
to attend doctor visits for
himself. T"he defendant may go

stin his yard for one (1)
hour in the morning and one (1)
hou;r in the afternoon. if
the defendant wishes the use of
a telephone, he must have a
p~hone installed that can be
monitored by US Probation
OffIcer. This phone must be
installed at the expense of
the defendant. Telephone calls
are limited to the number
and kind of a prisoner at the
Federal Detention Center in
Plymouth. Likewise, the
defendant is limited to the
number of visitors of a
prisoner at the Federal
Zetentlon Center in
Plymouth. There will be no
entertaining by the
defendant. If his wife
entertains, the defendant must
remove himself from the room.
The terms of these
restrictions are to commnence
three (3) weeks from this
date, or on 11/13/96. A special
assessment of $300.00 is to be

Docket as of February 4, 1997 4:07 pm PgPage 3



Proceedings include all events.
1:96crI167-ALUSA v. Fireman, et al

paid immuediately. The court
also imposes a fine in the
amount of $1.000,000.00.
(71 - 73)

Offense Level (opening): 4

Terminated Counts:

NONE

Complaints:

NONE

Case Assigned to: Judge William G. Young

*CAROL A. NICHOLS (2)
Defendant

(term 11/21/96]

'Pending Counts:

18:371 CONSPIRACY TO DEFRAUD
THE UNITED STATES
(1)

Martin K. Leppo
[term 11/21/96]

(COR LD NTC ret]
15 South Main Street
Randolph, MA 02368
617-961-3344

Disposition

The dft is sentenced to 4 month
Probation with home
confinement on electronic
monitor to be paid for by the
dft. While on home confinement
the dft my leave the home
to go to work, attend religious
services, attend to medical
needs and shop for necessities.
The dft may have no verbal
commnunication with co-dft
Fireman, but may commnunicate
through written correspondence.
Copiues of all such
correspondence must be given to
Probation.
(1)

of fene Loevel (opening): 4

Dockot a of February 4. 1997 4.071 put Page 4



Proceedings include all events.
l: 9 6crI17-ALUSA v. Fireman, et al

Terminated counts:

NONE

Complaints:

NONE

Zase Assigned to: Judge William G. Young

AQUA- LEI SU.E INDUSTRIES, INC.

Defendant
L term 10,130/96,

\Pending Counts:

.2:4441f and 437g(d)
'Contribut ions in the name of
,an individual other
_,-than the true donor.

i2- 70)

-': :441bWa and 4379(d)
Prohibited contributions by
corporation.
(74)

Robert P. Sherman
[term 10/30/96)

[COR LD NTC ret)
Hutchins, Wheeler & Dittmar
101 Federal Street
Boston, MA 02110
617-951-6600

Disposition

The defendant is hereby place
on probation for a term of 4
years. The court imposes a
special assessment of $8,750.00
to be paid immuediately. The
court also imposes a fine of
$5,000, 000.00.
(2 - 70)

The defendant is hereby place
on probation for a term of 4
years. The court imposes a
special assessment of $6,750.00
to be paid intiediately. The
court also imposes a fine of
$5, 000, 000.00.
(74)

Df f onse Level (opening) : 3

Terminated Counts:

Docket &S Of IPebruary 4, 1997 4:07 pm Page 5
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Proceedings include all events.
I:96crl0187-ALUSA v. Fireman, et al

Complaints:

NONE

U. S. Attorneys:

Joseph F. Savage, Jr.
(COR LD NTC]
United States Attorney's Office
Economic Crimes Division
1100 POCH Building P.O. Square
Boston, MA 02109
617-223-9400

Docket as of February 4, 1997 4:07 pm PgPage 6
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Proceedings include all events.
l:96crI17-ALUSA v. Fireman, et al

7/10/96 - - Felony Information received for filing . Simon C. Fireman
(1) count(s) 1, 2-8, 71-73, Carol A. Nichols (2) count(s)
1, Aqua-Leisure (3) count(s) 2-70, 74 (fbd)
(Entry date 07/10/96]

7/11/96 1

7/19/96 2

7/19/96 3

71/22 /96 4

7/22/96 - -

7/22/96 5

7/22/96 6

-4- '7/22/96

7/22/96 -

7/22/*6 9

7/22/99 9

7/22/94 -

7/22/% -

Joint MOTION by USA and defendants , as to Simon C.
Fireman, Carol A. Nichols, Aqua-Leisure for Rule ii
Hearing , filed. (efs) [Entry date 07/11/96]

MOTION by Carol A. Nichols to continue date of arraignment
and entry of plea , filed. (dms) (Entry date 07/19/96]

CERTIFICATE OF SERVICE by Carol A. Nichols , re service of
(2-1] motion to continue date of arraignment and entry of
plea , filed. (dins) [Entry date 07/19/961

Memorandum relating to rule 11(e) (1) (c) plea procedures by
USA as to Simon C. Fireman, Aqua-Leisure (dms)
(Entrv date 07/2/9Ej

Judge William G. Young .ENDORSED ORDER as to Carol A.
Nichols :grant:ing [2-11 motion to continue date of
arraign~ment and entry of plea as to Carol A. Nichols (2),
reset Arraignment for 7'29/96 for Carol A. Nichols . cc/cl
(dms) (Entry date 07,'25,'36]

NC7IZE of Appearance of counsel for Simon C. Fireman ,by

Attorney .ds [ Entrv date 07/25/961

NOTICE of Appearance of counsel for Simon C. Fireman ,by

Attorney A. jo. L Pappalardo. (dins) (Entry date 07/25/96]

NOTICE of Appearance of counsel for Aqua-Leisure , by
Attorney Robert P. Sherman. (dms) (Entry date 07/25/96)

Initial appearance as to Simon C. Fireman, Aqua-Leisure
held (Defendant informed of rights.) .(dms)

(Entry date 0'7/29/961

WAIVER OF INDICTMENT by Simon C. Fireman ,filed. (do)
(Entry date 07/29/96]

INFORMATION filed as ts Simon C. Fireman, Aqua-lweisure (dma)
(Entry dat%,e 07/29/96i

Arraignment as to Simon C. Fireman, Aqua-Leisure held
Simon C. Fireman (1) count(s) 1, 2-8, 71-73, Aqua-Leisure
(3) count(s) 2-70, 74 . (dms) (Entry date 07/29/96)

PLEA entered by Simon C. Fireman, Aqua-Leisure . Couart
accepts plea. Not Guilty: , Simon C. Fireman (1) count(s)
1, 2-8, 71-73, Aqua-Leisure (3) count(s) 2-70, 74 (dims)
(Entry date 07/29/96]

Docketa of Fe.bruary 4, 1997 4:07 pm PgPage 7



Proceedings include all events.
l:96crI117-ALUSA v. Fireman, et &I

7/22/96 10

7/22/96 11

7/29/96 - -

Judge William G. young .CLERK'S NOTES as to Simon C.Fireman, Aqua-Leisure re: arraig-nment;, set furtherhearing for 2:00 10/8/96 for Simon C. Fireman, forAqua-Leisure Defendants agree that a pre sentence reportbe prepared. Court imposes no bail-personal
reonzne Poeua Order re: sentencing issues.Further hearing set for Tue. Oct. 8, 1996 at 2:00 p.m.Court Reporter: Womackc (dms) (Entry date 07/29/96]

Judge William G. Young . Procedural order re sentencinghearing as to Simon C. Fireman, Aqua-Leisure entered.Sentencing for 2:00 10/8/96 for Simon C. Fireman, forAqua-Leisure before Judge William G. Young Finalpre-sentence report due 9/30/96 (dms) (Entry date 07/29/96]
Initial appearance as to Carol A. Nichols held (Defendantinformed of rights.) I (dms) (Entry date 08/06/961

7/29/96 12 WAIVER OF INDIC7IMMNT by Carol A. Nichols , filed. (dms)(Entry date 08/CE '96]

C)7/'29/96

7/29/96

N7/29/96

13 INFOiLMATION filed as to Carol A. Nichols (dms)
(Entry date 08/06/96]

-- Arraignment as to Carol A. Nichols hteld Carol A. Nichols(2 J count (s) I (dms) (Entry date -B/06/96]

-- PLEA entered by Carol A. Nichols . Court accepts plea.Not Guilty: , Carol A. Nichols (2) count(s) 1 (dims)[Entry date 08/06/961

71/29/96 14 Judge William G. young . CLERK'S NOTES as to Carol A.Nichols ,re: aragmn; ragmn of dft. CarolNichols held- -waiver of indictment filed- -InitialC) appearance- -First appearance through counsel- -Ntc. ofappearance of Martin Leppo filed- -Dft pleads not guilty tocount 1; Court Reporter: Womack (dms) (Entry date 06/06/961
'N7/29/% 15 NOTICE of Appearance of counsel for Carol A. Nichols , byAttorney Martin Leppo, I (dms) (Entry date 09/06/961

7/29/" 16 Judge William G. Young . Procedural order re sentencinghearing as to Carol A. Nichols entered, set Sentencingfor 2:00 10/8/96 for Carol A. Nichols cc/cl (dms)(Entry date 08/CS/961

0/1917 MOTION by Carol A. Nichols to continue date of entry ofplea , filed. (dmas) (Entry date 10/21/961

10/22/ 94 19

SENTNCING HMEOA.J0UM by Simon C. Fireman ,filed. (dm)(Entry date 10/22/96]

SENTENCING MEMORANDUM by USA as to Simon C. Fireman, CarolA. Nichols, Aqua-Leisure , filed. (ets)

February 4, 1997 4:C7 pm
Page 8



Proceedings include all events.
1:96cr10187-ALUSA v. Fireman, et al

(Entry date 10/22/96)

10/23/96 - -

10/23/96 20

10/23/96 - -

10/23/96 - -

10/23/96 21

Change of Plea Hearing as to Simon C. Fireman, Aqua-Leisure
held . (dms) (Entry date 10/30/96)

Plea Agreement as to Simon C. Fireman , filed. (dma)
(Entry date 10/30/96)

PLEA entered by Simon C. Fireman, Aqua-Leisure . Court
accepts plea. Guilty: Simon C. Fireman (l) count(s) 1,
2-8, 71-73, Aqua-Leisure (3) count(s) 2-70, 74 (dma)
(Entry date 10/30/96]

Sentencing held Simon C. Fireman (1) count(s) 1, 2-8,
'71-73, Aqua-Leisure (3) count(s) 2-70, 74 (dma)
(Entry date 10/30/96]'

Judge William G. Young CLERK'S NOTES as to Simon C.
Fireman, Aqua-Leisure ,re: change of plea and sentencing;
Plea agreements filed. Dfts. sworn. Court conducts plea
colloguy with dfts.. After colloguy, court accepts plea of
guilty from Aqua Leisure to counts 2-70, 74. Sentencing
hearing held as to Aqlua Leisure. After hearing th court
im~poses the following sentence: Aqua Leisure is to pay a
fine of $5,000,000 to be paid as follows: $1,000,000 to be
pa4 .d within 7.4 days of conviction. The remainin $4,000,000
is to be pal.d in 8 installments at $500,000 each every 6
months begin-ning 6 months after sentence. Aqua Leisure is
on probation for 4 years and is to pay a special assessment
of $8,750.00. As to Simon Fireman: Court hold hearing re:
plea agreemen~t and guidelines. After hearing th court
accepts plea of guilty from Simon Fireman on counts
1,2-8,71-73. court announces guideline calculations.
Sentencing hearing held. AFter hearing the court imposes
the following sentence. As to counts 2-8, 71-73 Fine of
$1,000,000.00. As to count l--Probation--l year-the first
6 m~onths to be spent in home confinement with electronic.
the cost of which is to be borne by the defendant. Thb
defendant is further restricted while confined to tMhe b
in the f ol lowing manner: He may leave the hom -to *ttemi
religious services or attend doctor visits for himself
only. He may go out in his yard f or 1 hour in the morning
and 1 hour in the afternoon. He is to install a phone that
car. be monitored by probation and make and receive only the
nu-~.ber of calls that are allowable to an inmate at the
Federal Detention Center in Plymouth. The defendant is to
pay for the installation of the phone. He is limited to
the number of visitors of an inmate at Plymouth. No
entertaining. The home confinement is to begin 3 veeks
from this date; Court Reporter: Womack (dms)
(Entry date 10/30/961

DoCkot as of February' 4, 1997 4:07 pm Pg
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*We. -

Proceedings include all events.
1:96cr10187-ALUSA v. Fireman, et al

10/24/96 - -

10/28/96 22

10/28/96 23

:,0,,0/30/96

10/30/96--

11/4!96 --

i1/4/96 --

11/4/" 25

Judge William G. Young .ENDORSED ORDER as to Carol A.
Nichols :granting [17-1) motion to continue date of entry
of plea as to Carol A. Nichols (2). cc/cl (dma)
[Entry date 10/24/961

Judge William G. Young . JUDGMENT entered Aqua-Leisure (3)
count(s) 2-70, 74 . The defendant is hereby placed on
probation for a term of 4 years. The court imposes a
special assessment of $8,750.00 to be paid immiediately.
The court also imposes a fine of $5,000,000.00. (dms)
(Entry date 10/30/961

Judge William G. Young . JUDGMENT entered Simon C. Fireman
(1) count(s) 1, 2 -8 , 71 -73 . The defendant is hereby
placed on probation for a term of 1 year. Special
conditions of supervision- - -The first six (6) months of
probation are to be served in HOME CONFINEM4ENT with
ELECTRONIC MONITOR at the expense of the defendant. While
in confinement the defendant may leave the home to attend
religious services and to attend doctor visits for himself.
The defendant may go c,,t in his yard for one (1) hour in
the morning and one (1) hour in the afternoon. If the
defendant wishes the use of a telephone, he must have a
phone installed that can be monitored by US Probation
Officer. This phone must be installed at the expense of
the defendant. Telephone calls are limited to the number
and kind of a prisoner at the Federal Detention Center in
Plymouth. Likewise, the defendant is limited to the number
of visitors of a prisoner at the Federal Detention Center
in Plymouth. There wil.l be no entertaining by the
defendant. If his wife entertains, the defendant must
remove himself from the room. The terms of these
restrictions are to commence three (3) weeks from this
date, or on 11/13/96. A special assessment of $300.00 is to
be paid in-nediately. The court also imposes a fine in the
amount of $1,000,000-00. (dms) (Entry date 10/30/96)

-- **JS3 Closing Card for Aqua-Leisure Terminated
Defendant Aqua-Leisure (dms) (Entry date 10/30/961

**JS3 Clcsing Card for Simon C. Fireman Terminated
Defendant Simon C. Fireman (dms) (Entry date 10/30/961

Change of Plea Hearing as to Carol A. Nichols held .(*fs)

(Entry date 11/21/96)

PLEA entered by Carol A. Nichols . Court accepts plea.
Guilty: Carol A. Nicho-ls (2) count(s) 1 (efs)
[Entry date 11/21/96]

Plea Agreement as to Carol A. Nichols , filed. (efa)
(Entry date 11/21/963
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Proceedings include all events.
l:96cr10187.ALUSA v. Fireman, et al

11/4/96 26

11/4/96 - -

11/6/96 27

11/8/96 24

Judge William G. Young . CLERK'S NOTES as to Carol A.
Nichols , re: change of plea/sentencing Dft. Sworn. Court
conducts plea colloquy with the dft. After hrg the Court
accepts plea of guilty to count 1. Sentencing hrg held.
Court announces guideline calculations. Court departs
downward per the plea agreement. After hrg the Court imposes
the following sentence: The dft is sentenced to 4 months
prbation to be served in home confinement with the following
special conditions. The dft may leave the home to go to
work,attned religious services, sttend to medical needs and
shop for necessities. The dft may communicate with Simon
Fireman through written communication only with copies of
the correspondence to go to Probation. ; (ets)
[Entry date 11/21/96] (Edit date 11/21/96]

Sentencing held Carol A. Nichols (2) cout(s) 1 (efs)
LEntry date 11/21/96]

Judge William G. Young . JUDGMENT entered Carol A. Nichols
(2) count(s) 1. The dft is sentenced to 4 month Probation
with home confinement on electronic monitor to be paid for
by the dft. while on home confinement the dft may leave the
home to go to work, attend religious services, attend to
medical needs and shop for necessities. The dft may have no
vrerbal coirnunication with co-df:- Fireman, but may
communicate through written correspondence. Copiues of all
such correspondence must be given to Probation. (efs)
(Entry date 11/21/96]

Satisfaction of judgment by USA as to Simon C. Fireman (dm-s)
(Entry date 11/13/96]

ltl/21/96 - - **JS3 Closing Card for Carol A. Nichols Terminated
Defendant Carol A. Nichols (efs) (Entry date 11/21/961
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