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COMPLAINT OF THE CENTER FOR RESPONSIVE POLITICS

1. This complaint charges that respondent Aqua-Leisure Industries
(“Aqua-Leisure”) made contributions in the name of another and
contributions of corporate funds in connection with an election to federal
office in violation of the Federal Election Campaign Act, 2 U.S.C. §431 et seq.,
as amended (“FECA”).

PARTIES

2. Complainant Center for Responsive Politics (“Center”) is a
nonprofit, nonpartisan research organization incorporated in the State of
Iowa and headquartered in Washington, D.C. that studies the role that money
plays in federal elections. Founded in 1983, the Center was designed to study
Congress and examine potential reforms that could improve both its internal
operation and its responsiveness to the American public.

3. Respondent Aqua-Leisure is a business corporation headquartered
in Massachusetts engaged in the sporting goods business.

APPLICABLE STATUTES AND REGULATIONS

4. The FECA prohibits any corporation whatever to make a
contribution or expenditure in connection with, inter alia, any primary
election or political convention or caucus held to select candidates for the




office of president. 2 U.S.C. §441b(a); 11 C.F.R. §114.2.

5. No person shall make a contribution in the name of another person
or knowingly permit his name to be used to effect such a contribution.
2US.C. §441f; 11 C.F.R. §110.4(b).

6. The term “contribution” includes any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or any services, or
anything of value to any candidate, campaign committee, or political party or
organization, in connection with any election for, inter alia, any primary
election or political convention or caucus held to select candidates for the
office of president. 2 U.S.C. §441b(b)(2); 11 CFR. §114.1.

GROUNDS FOR COMPLAINT

7. Senator Robert Dole is a candidate for the office of president of the
United States.

8. According to FEC records, Aqua-Leisure employees and their
families contributed at least $36,000 to Dole’s presidential campaign
committee and compliance committee between February and September,
1995. At least 13 individual contributors were employees or executives at
Aqua-Leisure, and at least 10 individual contributors were family members of
Aqua-Leisure employees or executives. Attached as Exhibit 1 is a list of
individual contributions from Aqua-Leisure employees and their families, as
well as the date and amount of each contribution, and the FEC Microfilm
location.

9. According to FEC records, at least 10 contributions totaling $10,000

were made by Aqua-Leisure employees or their family members on February
28, 1995; at least 8 contributions totaling $8,000 were made by Aqua-Leisure
employees or their family members on June 28-29; at least 5 contributions

totaling $5,000 were made by Aqua-Leisure employees or their family
members on July 20, 1995; and at least 8 contributions totaling $8,000 were
made by Aqua-Leisure employees or their family members on August 8, 1995.
Exhibit 1.




10. According to a report by The Kansas City Star some Aqua-Leisure
employees were “handed stacks of $100 bills and told to return with personal
checks made out to ‘Dole for President.”” See, Ill-gotten Gains? Workers Say
They Were Reimbursed for Dole Donations, The Kansas City Star, Apr. 21,
1996, at Al. (“April 21 Report”) (Attached as Exhibit 2).

11. According to the April 21 Report, three Aqua-Leisure employees
received $4,000 in cash from Carol Nichols, the executive assistant to Simon
Fireman who isthe chairman of Aqua-Leisure, and is a national vice
chairman of finance for the Dole campaign. Nichols asked that they and their
relatives contribute to the Dole campaign. Exhibit 2.

12. According to an April 22, 1996 report by The Kansas City Star, a
fourth Aqua-Leisure employee claims to have received ten $100 bills in
exchange for a $1,000 check given to Dole’s campaign. See, Dole Calls for
Investigation Another Worker Says She Was Reimbursed for Campaign
Donation, The Kansas City Star, Apr. 22, 1996, at Al. (Attached as Exhibit 3).

13. According to the April 21 Report, one Aqua-Leisure employee
reported being “called into (Nichols’) office, by her, and she was sitting there
with a stack of $100 bills that had to be one or two inches high...She peeled off
twenty $100 bills and put them in an envelope. She said, ‘You can write a
" The employee reported that after depositing the money in
his or her checking account, the employee and a relative each wrote $1,000
checks to the Dole campaign. According to the April 21 the employee
explained his or her actions by saying, “Jobs aren’t that plentiful. So I was not
in a position to say, ‘To hell with you, I'm leaving.” I basically had to
conform.” Exhibit 2.

personal check.

14. According to the April 21 Report, another Aqua-Leisure employee
reported that Nichols “said, ‘I'm going to give you this money; deposit it in
your account and write a check out to the Dole campaign.”” The contributor
reported that he or she “did specifically ask if I was the only one, and [Nichols]
said no.” Exhibit 2.




15. Upon information and belief, Respondent Aqua-Leisure made
contributions in the name of another person or persons and made
contributions of corporate funds to presidential candidate Bob Dole in
connection with his election to federal office, in violation of the applicable
provisions of the FECA.

RELIEF

16. The Center respectfully urges the Commission to conduct a prompt
and thorough investigation into the allegations in this Complaint, and of all
related instances of violations of the FECA by Respondent Aqua-Leisure and
its officers and directors, and to declare that the Respondent has violated the
FECA, and to impose penalties for each violation. Finally, the Center urges
the Commission to investigate whether the violations described above were
knowing and willful so as to mandate enhanced penalties.

Respectfully submitted,

E s S L,

Ellen S. Miller

Executive Director

CENTER FOR RESPONSIVE POLITICS
1320 19th Street, NW

Washington, D.C. 20036

(202) 857-0044

Dated: May 6




VERIFICATION
The undersigned complainant, on behalf of the Center for Responsive
Politics, swears that the statements in this Complaint are based on the sources
indicated, and, as such, are true and correct to the best of her information and

belief.
ElsS 2iu

Ellen S. Miller

District of Columbia )

) ss
Subscrib%d sworn to before
me this 2~ day of May, 1996

Wby, h Wﬂ
Notary Puglic

iy Gomntssioe Suphes fllag 1. 1998




Exhibit O
Selected Individual Contributions to the Dole Campaign
From Aqua-Leisure Employees and Their Families




Sclected Individual Contributions

Contrib

Occupation

BARON, BEVERLY
BARON, JACOB
BERENSON, STEVEN MR
BERENSON, STEVEN
BLOCK. GAYLE M
BLOCK GAYLE M
FIREMAN, BARRY R
FIREMAN, HARRY MR
FIREMAN, HARRY
FIREMAN, LISA A
FIREMAN, LOUISE MS
FIREMAN, LOUISE
FIREMAN, NORMA YOST
FIREMAN, NORMA YOST
FIREMAN, SIMON C
FIREMAN, SIMON C
HAND, CAROLE A
HAND, WALTER A
HEGARTY. EDNA C
HEGARTY. JAMES
HOIRIIS, PAUL A JR
HOIRYS. PAUL A T JR
JOHNSON. MAUREEN R
JOBNSON, WILLIAM F
KEANE. THOMAS A
KEANE, THOMAS A
MQELLER. BARBARA MRS
MOELLER, BARBARA

MOELLER, RICHARD A MR

MOELLER. RICHARD
NICHOLS. CAROL A
NIGHOLS, CAROL A
NICHOLS, WILLIAM L MR
NICROLS. WILLIAM L
SHEAN. CYNTHIA
SHEAN. CYNTHIA

Dofe, Robert J

Date

Microfilm

AQUA LEIS
CARE NURSING ASSOC INC
AQUA LEISURE IND

AQUA LEISURE IND
AQUA LEISURE IND
AQUA LEISURE IND
RETIRED

SHARON SCHOOLS
RETIRED

HOUSWIFE

HOUSEWIFE

AGUA LEISURE INDUSTRIES
AQUA LEISURE INDUSTRIES
HOUSEWIFE

AQUA LEISURE INDUSTRIES
RETIRED

AQUA LEISURE IND

AQUA LEISURE IND

AQUA LEISURE INDUSTRIES
AQUA LEISURE IND
RETIRED

AQUA LEISURE INC
LECHMERE

HOMEMAKER

AQUA LEISURE IND

AQUA LEISURE IND

FIREMAN GROUP LIMITED INC
FIREMAN GROUP LIMITED INC
KELLOWAY TRANS

AQUA LEISURE IND
AQUA LEISURE IND

), 4195 - 12/95
City l'lll’
BROCKTON, MA 0240

BROCKTON, MA 02402
SHARON, MA 02067
SHARON, MA 02067
RANDOLPH, MA 02368
RANDOLPH, MA 02368
SHARON. MA 02067
BROOKLINE, MA 02148
BROOKLINE, MA 02146
SHARON, MA 02067
BROOKLINE, MA 02146
BROOKLUINE. MA 02146
NORTH QUINCY, MA 02171
NORTH QUINCY. MA 02171
AVON. MA 02322

AVON, MA 02322
BROCKTON. MA 02402
BROCKTON. MA 02402
AVON, MA 02322

AVON. MA 02322
MARLBORO, MA 01752
MARLBORO, MA 01752
SOUTH EASTON. MA 02325
SOUTH EASTON, MA 02375
BROCKTON, MA 02401
BRIDGEWATER. MA 02324
LAKEVILLE, MA 02347
LAKEVILLE. MA 02347
LAKEVILLE, MA 02347
LAKEVILLE. MA 02347
BRIDGEWATER, MA 02324
BRIDGEWATER, MA 02324
BRIDGEWATER, MA 02324
BRIDGEWATER, MA 02324
CANTON, MA 02021
CANTON, MA 02021

07/20/95
07/20/95
08/08/95
022895
02/28/95
06/28/95
08/08/95
08/08/95
02/28/95
08/08/95
08/08/95
Q22895
02/09/95
06/28'65
02/09/95
06/28/95
02/28/95
02/28/95
07r20/95
07/20/95
06/26/95
0228785
062965
06/29/95
02/28:95
06./28/95
08./08/95
03724/95
08/08/95
03724/95
02/28/95
06728795
07720/95
0228/95
08/08/95
09730/95

95030011670
95030011979
95030014616
95039724030
95039724039
95039834113
95030012402
95030014645
95039724145
95030012402
95030014645
95039724145
95039724145
95039834132
95039724145
95039834118
95039724191
95039724191
95030012603
95030012603
95039834120
95039724210
95039832859
95039832862
95039724242
95039834122
95030014662
95039724320
95030014662
95039724321
95039724334
95039834127
95030014663
95039724334
95030013370
95030013370

Amount
o S0
$1,00¢
$1,000
$1.000
$1.000
$1.000
$1,000
$1.000
$1.000
$1.00C
$1.000
$1.000
$1.000
$1.000
$1.000
$1.000
$1.000
§$t 000
$1.000
$1.000
$1.000
$1.000
$!.000
$1 000
$1 000
$1 000
$1.000
$1.000
$1.00C
$1.000
$1.00C
$1.000
$1.000
$1.000
$1.000
$1.00C
$36,000

C

Total Selected Contributions

swe Politics

$36,000




Exhibit T
Ill-Gotten Gains? Workers Say They Were Reimbursed
for Dole Donations, The Kansas City Star, Apr. 21, 1996, at Al




TITLE: Ill-gotten gains?

Workers say they were reimbursed for Dole donations

BYLINE: JOE STEPHENS

CREDIT: Staff Writer; 1996 The Kansas City Star Co.

EST. PAGES 5

DATE: 04/21/96

DOCID: KCST357510

SOURCE: The Kansas City Star; KCST

EDITION: METROPOLITAN; SECTION: NATIONAL/WORLD; PAGE: Al
(Copyright 1996}

BOSTON - Sen. Bob Dole's presidential campaign received thousands
of dollars in 1llegal contributions last year from workers at a
Massachusetts sporting goods company, according to three persons who
wrote checks tc the campaign.

The company, Aqua-Leisure Industries, is run by a Dole campaign
officiai. And last year he, his workers and their families sent the
campaign 40 1ndividual checks totaling $40,000.

Three of those contributors said some workers were handed stacks
of $100 bills and told to return with checks made out to ~"Dole for
President.'' They reported personally receiving $4,000.

If true, the arrangement circumvented federal limits on
contributions and camouflaged the real source of the money.

"I knew it was illegal - especially when they gave me cash, '’
one contributor said. "“You just don't see people with that kind of
cash.''

In all, five persons claimed to know about the scheme, which
allegedly helped turn the company's relatively small work force into
one of Dole's largest sources of individual contributions. The

allegations are supported by kank records, federal campaign reports
and other evidence.

A lawyer for the company, however, said workers received only
their usual pay and that no one laundered contributions.

"I can categorically deny those things happened,'' attorney
Richard Stein said. ~"There were no cash payments to employees.''

a national
He has been a major
to three past presidents and
of the U.S. Export-Import Bank.

Fireman s office issued a press ralease last year announcing he
planned t ""play a key role on the

Hib 2 e 0 g e - g = 2 aThe " o
Fireman's brother said Dole has




known the Massachusetts businessman for "“~a very long time'’' and that
they are ~“very good friends. "'

Past and present acquaintances contend Fireman has long sought a
new federal appointment, especially as a foreign ambassador.

Dole spokeswoman Christina Martin said the campaign was "~ "not
aware of the allegations.''

*“Those individuals with concerns along these lines should
address them to the FEC (Federal Election Commission),'' she said.

She confirmed that Fireman has raised an undetermined amount for
Dole, but added that Dole does not consider Fireman a close friend.

*“This 1s an individual the senator knows of,'' she said.

The $40,000 from Aqua-Leisure workers and their families flowed
into Dole's coffers between February and September of last year.

During the same period, people affiliated with the company's
outside sales representatives contributed an additional $15,000. And
Fireman also held a $1,000-a-person fund-raiser in August at his
summer home on Cape Cod.

Federal regulations forbid individuals from giving more than
$1,000 per election to a candidate's campaign committee and from
giving money in the name of another person. They also forbid
companies from paying someone to make a contribution.

Violations of campaign finance laws have dogged Dole's past
campaigns. Eight years ago, for example, a money-laundering scandal
proved a liability during his last presidential bid.

An investigation then into Dole's 1986 Senate campaign discovered
thousands of dollars in illegal contributions from executives at an
Overland Park company. Employees said the company reimbursed them to
hide the origin of the money.

The Federal Election Commission did not fault Dole himself in
that incident. But it did fine his 1988 presidential campaign
committee $100,000 for other violations, including accepting illegal
donations from corporaticns. At the time, it was the largest
campaign fine ever assessed.

Each of the five persons who agreed to discuss the alleged money
laundering at Aqua-Leisure asked not to be identified for fear of
retribution.

Three of said they learned of

Fireman's assistant, who they said passed out




said they learned about the transactions - and in one case received a
handful of $100 bills - from members of their own families.

Campaign records from last year confirm that Aqua-Leisure workers
and their relatives directed thousands of dollars into the Dole
campaign. Each gift was for $1,000, and as many as 12 individual
contributions flowed into the campaign on a single day.

The gifte came not only from top managers, but also from
secretaries, 4 bookkeeper and a warechouse manager. In fact, ne
worker gave twice the legal limit of $1,000, forcing the campaign to
return part of her money.

Taken alt!ogether, Aqua-Leisure workers and their families gave
more money t¢ Dole than those at all but a small group of major
corporations, most with many times more employees. The Massachusetts
company distributes swimming goggles and inflatable pool toys

nationwide.

In interviews, at least nine contributors affiliated with
Aqua-Leisure denied they were reimbursed. Many others could not be
reached for comment or did not return phone calls. Four contributors
would neither confirm nor deny they were repaid.

Fireman refused to discuss the money-laundering allegations.

Carol Nichols, his executive assistant and corporate clerk,
acknowledged she and Fireman raised funds for Dole. But she said
they did not ask Aqua-Leisure workers to give and denied reimbursing

them.

“"This is ridiculous,'' she said.

The workers' stories

Five persons charged that Nichols approcached Aqua-Leisure workers
and asked them to give. In each case, she reportedly offered to
prcvide cash in advance.

Nichols was vague about Fireman's involvement, according to the
hree persons who sa:d they discussed the transactions with her
] the contributors said thev were aware of Fireman's
le campailgn and assumed he knew about the cash

acknowledged disliking Fireman because of his




kind of balked at it. She said, 'You don't have to use your own
money. I'll take care of it.'"!

A few days passed before the next conversation.

"*1 was called into (Nichols') office, by her, and she was
sitting there with a stack of $100 bills that had to be one or two
inches high,'' the contributor said. ~°I almost choked. She peeled
off twenty $100 bills and put them in an envelope. She said, 'You
can write a personal check.'

"1 took them home and deposited them in my checking account. I
wrote a 51,000 check to Dole on the account, and my (relative) wrote
a $1,000 check to Dole on the account.''

The donor assumed the transaction was illegal because it was in
cash.

“"Jobs aren't that plentiful. So I was not 1n a position to say,
'To hell with you, I'm leaving.' I basically had tc conform. '

Another source recounted a similar tale involving Nichols.

““She said, 'I'm going to give you this money; deposit it in your
account and write a check out to the Dole campaign,''' the
contributor recalled. ~°I did specifically ask if I was the only one,
and she said no.''

Nichols reportedly selected one of a half-dozen or so bank

envelopes on her desk and handed it to the contributor. Inside were
ten $100 bills.

““Nothing was done in secret or in private,'' the contributor
said. "It was office gossip for a few days - 'Are you going to do

geP"

““We were all hoping (Fireman) would get an appointment and would
go away.''

2 third deonor from Aqua-Leisure agreed with the accounts.

was a reimbursement deal,' h tor} sa:d. "1 knew for
others gave.''

records reintorce the allegations

The Kansas City Star obtained copies © 1n 1al records and

1
canceled checks for three separate contribution o Dole. In each

case, they show large amounts of cash flowed into contributors' bank

accounts just before they donated.




On a Thursday last year, for example, an Aqua-lLeisure worker
deposited $2,000 into a personal checking account. The deposit was
more than twice the size of any other that month, the only one in
cash and increased the account's balance almost fourfold.

The same day., the worker and a family member each wrote a $1,000
personal check to " "Dole for President.':

The worker recalled hearing Nichels say that Dole would get the
checks at an upcoming campaign event. The senator's campaign
reported receliving them two weeks later, tederal records show. and
the checks cleared the bank the next day.

The alleged money-laundering follows a pattern described by vyet
ancther contributor linked to Fireman.

During the 1992 presidential campaign, the source said, Nichols
supplied cash to pay for contributicns to the re-election campaign of
President George Bush. The contributor deposited the cash in a
personal bank account and wrote a $1,000 check to the campaign the
next day.

Bank documents support the allegation. And federal records show
the Bush campaign received that contribution the same day it
collected $1,000 checks from Fireman and company employees.

Nichols, however, said she did not give workers cash for any

reason. She said she did not mail campaign literature to employees
at home.

In fact, she said, she had no idea how many of her co-workers had
given to Dole.

"I haven't approached anybody,'' she said.

Fireman, reached by telephone, responded with curses and insults
did not answer questions.

““You are not now working with some jerk on the local level,'' he
ou are a liar, and I have nothing more to say to you.''

Then he hung up.

money-laundering

ong raises 1ts




has only about 35 employees. Nichols estimated the figure is closer
teo BO.

In addition to contributions from the workers, 11 of their family
members also gave. And in 15 instances, the relatives contributed
the same amount, on the same date, as the Aqua-Leisure worker in
their family.

No matter who contributed, each gift was for exactly $1,000 - the
legal limit.

That devotion to Dole i1s striking, given the people involved.

ve contributors said they considered themselves Democrats, were
registered Democrats, or favored Bill Clinton for president. Two
more said they were Demo-crats unt:l recently. And a few said they
had never before given to a political campaign.

Akt least one contributor was not registered to vote.

Others said they were unaware so many workers at Aqua-Leisure
contributed. Nonetheless, federal records show the money arrived in
bunches.

For example, at least $12,000 streamed into the Dole campaign
from workers and their families on Feb. 28, 1995. That was less than
two weeks after Dole began fund-raising for his White House bid, and
during the critical ~“early money'' phase of the campaign.

And at least $9,000 flowed in on Aug. 8, 1995 - three days after
Fireman held the fund-raiser at his summer home. About $9,000 more
arrived that day from people affiliated with the company's outside
sales representatives.

Thirteen of the contributors gave to a little-known ~~compliance
committee, '' which pays lawyers and accountants to ensure that Dole's
campaign obeys federal law. In effect, those gifts doubled the
amount the workers could give under federal regulations.

contributors linked to Aqua-Leisure
i too much. The Dole campaign
exceeded the $1,000 limit on

reman gave the
and their wives

additional

bookkeeper and a




Their generosity extended only to Dole. Federal records listing
contributions of $200 or more show that, among people listed as
Aqua-Leisure employees, last year Fireman alone gave to other federal
candidates.

‘Not too appealing’

In interviews, some contributors questioned Dole's ability and
said they expected to vote for Bill Clinton.

Beverly Baron, a secretary, called herself "“basically a
Democrat'' who was leaning toward Dole but had yet to choose a
presidential candidate.

““I'm still open,'' she stressed. ~"The choice I have is not too
appealing. '’

When reminded that she and her husband gave Dole $2,000, and
asked whether she was reimbursed, Baron paused.

"I really couldn't say,'' she finally replied. "I can't say
that.''

Asked what form the reimbursement may have taken, she paused
again.

I don't know. I don't know what to say for that,'' she said.
"I don't know how to answer you. I really just don't feel
comfortable saying.''

Cynthia Shean, a bookkeeper, said she also considered herself a
Democrat and that she probably would vote for Clinton. When told
campaign records indicated that she, too, had given to Dole, Shean
stressed that Fireman had nothing to do with her contributions.

The campaign reported receiving Shean's first check on Aug. 8,
the same day it collected eight $1,000 checks from her co-workers and
their families. Yet the bookkeeper said she gave in response to a
mail solicitation.

"I don't know how I got on the list,'' she said.

Credit manager Tom Keane said no one
he considered himself a Democrat untail
spontaneously sent two checks, for §
committees.

asked him to give. Although
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Records show that Dole's campaign received Keane's first
contribution on Feb. 28, 1995 - the same day it received $11,000 from
his co-workers and members of their families.

None of the company's outside sales representatives said they
were reimbursed. Even so, they and their relatives gave $15,000 in
contributions in $1,000 increments, often on the same days as
Aqua-Leisure employees. And some acknowledged giving, legally, at
Fireman's insistence.

Sales representative Gary Dillman, for example, said Fireman sent
him a letter suggesting it would be ~“very advisable'' to contribute

- wording that Dillman considered a bit threatening.

"1 sure questioned it at the time, believe me,'' said Dillman,
who contributed $1,000 even though he then favored Gen. Colin
Powell.

“If Dole is elected, (Fireman) probably would become part of his
Cabinet,'' Dillman said. ~“There has to be a benefit out there
somewhere, or why would you do it?''

ART: CAPTION:How one transaction allegedly worked;
CREDIT:DAVID EAMES/The Star;

CAPTION:Aqua-Leisure Industries;

CREDIT:Source: Interviews, business directories;
CAPTION:Contributions in bunches;

CREDIT:Source: Federal Election CommissionGraphic;
CAPTION:Dole's contributors;

CREDIT:Source: The Center for Responsive Politics;

Graphic (4, illustrations);

CAPTION:Simon Fireman, founder of Aqua-Leisure, is a Dole
campaign official and is said to have long sought a foreign
ambassadorship or other appointment.;

Photo (color)

DESCRIPTORS: Government; crime ; LAW ENFORCEMENT




Exhibit Three
Dole Calls for Investigation-Another Worker Says
She Was Reimbursed for Campaign Donation,
The Kansas City Star, Apr. 22, 1996 at A1




TITLE: Dole calls for investigation

Another worker says she was reimbursed for campaign donation.

BYLINE: JOE STEPHENS; JAMES KUHNHENN

CREDIT: Staff Writers

EST. PAGES: 2

DATE : 04/22/96

DOCID: KCST358076

SOURCE: The Kansas City Star; KCST

EDITION: MID-AMERICA; SECTION: NATIONAL/WORLD; PAGE: Al
(Copyright 199&)

Senn. Bob Dole on Sunday said the government should investigate
allegar:ons that his presidential campaign received thousands of
dollars in illegal contributions from employvees at a company headed
by one of his national vice chairmen.

The Kansas City Star reported Sunday that three Dole contributors
claimed that the company's executive assistant handed some workers
stacks of $100 bills last year. Then they were told to return with
checks made out to "~“Dole for President.'’

“"1f somebody did that, they're in deep trouble,'' Dole said on
CBS' Face the Nation and in an interview after the program.

“"If somebody violated the campaign law, whether it's my campaign
or Bill Clinton's or anybody else, they are going to have to suffer
the consequences.''

The Federal Election Commission should investigate, he said, and
maybe the Justice Department.

The campaign official, Simon Fireman of Boston, has visited
Dole's office, the senator said. He added that they have met ~“two
or three times. ‘'

“"He'll be suspended very quickly if he's involved in any
improprieties, I can tell you that,'' Dole said.

Fireman 1s a national vice chairman of finance for the campaign.

He also 1s chairman of Aqua-Leisure Industries, a sporting goods
company near Boston.

y personally received $4,000. Federal
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assistant asked her to give $1,000 to Dole's campaign. She said the
assistant gave her ten $100 bills before she wrote the check.

The contributcr said three other workers told her they, too, got
cash for contributing.

""I'1l definitely go before a grand jury,'' the contributor said.
1 will not go down for (this).'®

eman could not be reached Sunday, and his lawyer Richard Stein

‘no comment . '’

Earlier this month, however, Stein said workers received only
heir usuval pay and that no one laundered campaign contributions.
an categcrically deny those things happened, '’ he said.

If true, the allegations circumvented federal limits on
contributions and camouflaged the real source of the money.

Federal regulations forbid individuals from giving more than
$1,000 per election to a candidate's campaign committee. They also
forbid giving contributions in the name of another person.

Dole said Sunday he did not know if the allegations were
accurate.

““That's for somebody else to determine,'' Dole said. "“It's an
allegation that's been made and ought to be checked.''

Wwhatever the outcome, the allegations are likely to add momentum
to calls for political reforms.

“"It's one more nail in the coffin of the current campaign
finance system,'' said Ellen Miller, head of the Center for
Responsive Politics in Washington.

Larry Sabato, a political science professor at the University of
Virginia, said that if true, the allegations violate the law and
would put the Dole campaign on the defensive.

But Dole would cut his losses fast, Sabato
will be a in the campaign so 1€ Docle had no

knowledge and - similar incidents ‘& not revealed,
aid

Dole spoke tc reporters
in Washington
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Fllen S. Miller, Executive Director
Center for Responsive Politics
1320 Nineteenth Street, NW
Washington. DC 20036
MUR 4355

Dear Ms. Miller:

I'his letter acknowledges receipt on May 7, 1996, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

I'he respondent(s) will be notified of this complaint within five days.

Y ou wiil be notified as soon as the Federal Election Commuission takes final action on
vour complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be swom to in the same manner
as the original complaint. We have numbered this matter MUR 4355. Please refer to this
number 1n all future communications. For vour information, we have attached a brief
description of the Commission’s procedures for handling complaints.

Sincerely,

i /77%2 8

Colleen T. Sealander, Attorney
Central Enforcement Docket

I nclosure

rocedures




FEDEFRAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Robert k. Lighthizer, Treasurer

Dole for President, Inc.

Dole for President Compliance Committee, Inc.
P.O. Box 77658

Washington, DC 20013

MUR 4355

Dear Mr. Lighthizer:

The Federal Election Commission received a complaint which indicates that the Dole
for President. Inc.. Dole for President Compliance Committee, Inc. ("Committees™) and you, as
treasurer, may have violated the Federal Election Campaign Act of 1971, as amended ("the
Act”). A copy of the complaint is enclosed. We have numbered this matter MUR 4355. Please
refer to this number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against the Committees and you, as treasurer, in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should
be addressed to the General Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

I'his matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Siqcercly, .

!
Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Mr. James Hegarty
27 Robbins Street
Avon, MA 02322

MUR 4355

Dear Mr. Hegarty:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely.

= ]
-~y
V%‘%\

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Ms. Cynthia Shean
474 Washington Street
Canton. MA 02021

MUR 4355

Dear Ms. Shean:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Ms. Maurcen R. Johnson
58S Tumpike Street, #18
South Easton. MA 02325

MUR 4355

Dear Ms. Johnson:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counse!'s Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
§ 437g(a)( 12} A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Singerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Mr. William F. Johnson
585 Tumpike Street, #18
South Easton. MA 02325

MUR 4355

Dear Mr. Johnson:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(a)12)A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authonzing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincgrely,
1

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Mr. Thomas A. Keane
30 Meadow Lane, #10
Bridgewater. MA 02324

MUR 4355

Dear Mr. Keane:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against vou in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter. please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authonizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Gaaea

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Ms. Edna C. Hegarty
27 Robbins Street
Avon, MA 02322

MUR 4355

Dear Ms. Hegarty:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)(B) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely, ~

e
Colleen T. Sealander, Attorney

Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

William L. Nichols
9 Blueberry Knoll
Bridgewater, MA 02324

MUR 4355

Dear Mr. Nichols:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name. address and telephone number
of such counsel. and authornizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinufrely. /)//w

/ ‘

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Mrs. Carol A. Nichols
9 Blueberry Knoll
Bridgewater, MA 02324

MUR 4355

Dear Mrs. Nichols:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name. address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Singerely, .

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Carol Nichols. Clerk
Aqua-l.etsure Industries, Inc.
9 Blueberry Knolls
Bridgewater, MA 02324

MUR 4355

Dear Ms. Nichols:

T'he Federal Election Commission received a complaint which indicates that Aqua-

Leisure Industries, Inc. may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act”). A copy of the complaint is enclosed. We have numbered this matter
MUR 43355, Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Aqua-Leisure Industnies, Inc. in this matter. Please submit any factual or legal
materials which vou believe are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your response. which should be
addressed to the General Counsel’s Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(aX 12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinceyely,
,- )
/ L~

o /
“Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAIL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Mr. Richard Moeller
36 Staples Shore Road
lakeville, MA 02347

MLUR 4355

Dear Mr. Moeller:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 davs. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)B) and
§ 437g(al 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Siwly.
j -~
Ve

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
. Complaint
. Procedures
. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Ms. Barbara Moeller
36 Staples Shore Road
Lakeville, MA 02347

MUR 4355

Dear Ms. Moeller:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971. as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under cath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)}(4XB) and
§ 437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

P
e )

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Thomas A. Keane
290 W. Elm Street
Brockton. MA 02401

MUR 4355

Dear Mr. Keane:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Piease refer to this
number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in writing that no action should
be taken against vou in this matter. Please submit any factual or legal materials which vou
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a} 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sineerely,

F Y
_ 0

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Paul A.T. Hoirus, Jr.
79 A-B Broadmeadow Road
Marlboro. MA 01752

MUR 4355

Dear Mr. Hoirus:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission'’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(aX12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the C entral Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sificerely,

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Walter A. Hand
40 Annette Road
Brockton. MA 02402

MUR 4355

Dear Mr. Hand:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(a)(12)XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

~

\é;\/%/: A

Colleen T. Sealander, Attorney
Central Enforcement Docket

Simeerely,

Enclosures

1. Complaint

2. Procedures

3 Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

N\s. Carole A. Hand
40 Annette Road
Brockton, MA 02402

MUR 4355

Dear Ms. Hand:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)B) and
§ 437g(a)} 12} A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel. and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

S,i‘gg\crely.

Y

Colleen T. Sealander, Attorney
Central Enforcement Docket

I nclosures

1 Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996

Mr. Harry Fireman
348 Kent Street
Brookline, MA 02146

MUR 4355

Dear Mr. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against yvou in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under cath. Your response. which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a)X 12X A) unless you notify the Commission in writing that vou wish the matter 1o be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authonzing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

/n ; % y

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Mr. Simon C. Fireman

P.O. Box 239
Avon, MA 02322

MUR 4355

Dear Mr. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a}(4)(B) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, piease contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Siricarely, A

P el

Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAIL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Ms. Norma Yost Fireman
1001 Marina Drnive, #803E
North Quincy, MA 02171

MUR 4355

Dear Ms. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(al 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter. please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sinegrely.

" Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Ms. Louise Fireman
348 Kent Street
Brookline, MA 02146

MUR 4355

Dear Ms. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
numbser in all future correspondence.

Under the Act., you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under cath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authornizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sipeerely,
/
(A

e 3§

Colleen T. Sealander, Attorney
Central Enforcement Docket

Fnclosures

1 Complaint

2 Procedures

1. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Gayle M. Block

68 Pine Avenue

Randolph, MA 02368

MUR 4355

Dear Mr. Block:

The Federal Election Commussion received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(a) 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

. Sealander, Attorney
Central Enforcement Docket

I-nclosures
1. Complaint
. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Mrs. Lisa A Fireman
19 Kennedy Road
Sharon, MA 02067

RE: MUR 4355

Dear Mrs. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4)XB) and
§ 437g(aX 12} A) unless you notify the Commission in writing that you wish the matter to be
made public. If vou intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sineqmly'. y

B
4 2
Colleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Barry R. Fireman
19 Kennedy Road
Sharon, MA 02067

MUR 4355

Dear Mr. Fireman:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be 1aken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a)(12XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

—

Jf//za g
/

Colleen T. Sealander, Attomey
Central Enforcement Docket

Fnclosures
. Complaint
. Procedures
. Designation of Counsel Statement




FEDERAL ELLECTION COMMISSION
Washington, DC 20463
May 14, 1996

Stephen Berenson
31 Owl Drive
Sharon, MA 02067

MUR 4355

Dear Mr. Berenson:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under cath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(a 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief descripticn of the
Commission's procedures for handling complaints.

Colleen T. Sealander, Attorney
Central Enforcement Docket

} nclosures
1 Complaint
Procedures
. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463
May 14, 1996

Jacob Baron
839 E. Ashland Street
Brockton, MA 02402-1906

MUR 4355

Dear Mr. Baron:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(al 12X A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number
of such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sim'efely, s

Colleen T.lSéalandcr. Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 14, 1996
Mrs. Bev Baron

839 E. Ashland Street
Brockton. MA 02402-1906

MUR 4355

Dear Mrs. Baron:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act™). A copy of

the complaint is enclosed. We have numbered this matter MUR 4355. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate. statements
should be submitted under oath. Your response. which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of this letter. If no response is
received within 15 davs, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(aX4XB) and
§ 437g(aX 12X A) unless you notify the Commission in writing that you wish the matier to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name. address and telephone number
of such counsel. and authonzing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact a member of the Central Enforcement Docket
at (202) 219-3400. For your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Si-nc\‘;rcly. “

1

olleen T. Sealander, Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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COLLEEN T SEALANDER, ATTORNEY AI”Z “‘:'(Mmu, 1996
CENTRAL ENFORCEMENT DOCKET 4q Vi,
FEDERAL ELECTIONS COMMISSION 30,“ 5
WASHINGTON DC 20463 $

RE MUR 4355
DEAR MS SEALANDER

1 DID DONATED $1 000 00 TO THE DOLE FOR PRESIDENT CAMPAIGN. AT THE TIME |
WAS EMPLOYED BY AGUA LEISURE INDUSTRIES | WAS GIVEN THE MONEY, IN
ADVANCE BY CAROL NICHOLS, WHO IS SIMON FIREMAN'S EXECUTIVE ASSISTANT AT
AQUA LEISURE INDUSTRIES. MS NICHOLS TOLD ME MR FIREMAN'S HAD REQUEST
THAT BOTH MYSELF AND MY WIFE DONATE TO THE DOLE FOR PRESIDENT CAMPAIGN
| WAS GIVEN A TCTAL OF $2,000 00 BY CAROL NICHOLS WHICH MY WIFE DEPOSITED
INTO OUR CHECKING ACCOUNT AND WE EACH WROTE A PERSONNEL CHECK FOR

€1 000 00 WHICH | THEN GAVE 7O CAROL NICHOLS

| WISH TO KEEP THIS MATTER CONFIDENTIAL BECAUSE OF FEAR OF REPERCUSSIONS

BY SIMON FIREMAN WHO IS A NATIONAL VICE-CHAIRMAN OF FINANCE FOR MR
noOlLE'] CAMPAIGN

| HAVE HAD A LENGTHY INTERVIEW REGARDING THIS MATTER WITH THE F.B.1. AND
HAVE APPEARED BEFORE A FEDERAL GRAND JURY | HAVE FULLY COOPERATED AND
TRUTHFULLY ANSWERED ALL THEIR QUESTIONS

| AM ALSO WILLING TO COOPERATE FULLY WITH YOUR AGENCY IN REGARDS TO THIS
MATTER

YOURS TRULY

-«

. -
FE

WALTER A HANI
40 ANNETTE ROAD
BROCKTCN MA 02402
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COLLEEN T SEALANDER, ATTORNEY May pg™ ¥ 244998
CENTRAL ENFORCEMENT DOCKET 30 “ ,
FEDERAL ELECTIONS COMMISSION *
WASHINGTON. DC 20463

RE. MUR 4355
CEAR MS SEALANDER

| WILLINGLY DONATED $1,00000 TO THE DOLE FOR PRESIDENT CAMPAIGN. MY
HUSBAND WHC WAS THEN EMPLOYED BY AGUA LEISURE INDUSTRIES, WAS GIVEN
THE MONEY IN ORDER TO MAKE THE DOMNATION THE MONEY WAS GIVEN TO HIM BY
CAROL NICHOLS, WHO IS SIMON FIREMAN'S EXECUTIVE ASSISTANT AT AQUA LEISURE
INDUSTRIES MS NICHOLS TOLD MY HUSBAND THAT IT WAS MR. FIREMAN'S REQUFEST
THAT BOTH MY HUSBAND AND | DONATE TO THE DOLE FOR PRESIDENT CAMPAIGN

| WISH TO KEEP THIS MATTER CONFIDENTIAL BECAUSE OF FEAR OF REPERCUSSIONS
BY SIMON FIREMAN. WHO IS A NATIONAL VICE-CHAIRMAN OF FINANCE FOR MR.
DOLE'S CAMPAIGN

{ HAVE HAD A LENGTHY INTERVIEW REGARDING THIS MATTER W!TH THE F.B.I. AND |
HAVE FULLY COOPERATED AND TRUTHFULLY ANSWERED ALL THEIR QUESTIONS.

YOURS TRULY

CARGOLE A HAND
40 ANNETTE ROAD
BROCKTON MA 02402
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4 SHOOL STREET

BOSTON, MASSACHUSETTS (2108
(R17) T2 1800

FAX (617) 7200720

VIA FEDERAL EXPRESS

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
999 E St. NW - Suite 657
Washington, DC 20463

RE: MUR 4355
Dear Ms. Sealander:

Please be advised that I represent Ms. Cynthia Cushman
(formerly known as Cynthia Shean) in connection with the above
matter. Enclosed with this letter is a Statement of Designation
of Counsel signed by Ms. Cushman. Please direct any future
communications you wish to have with Ms. Cushman to this office.

I am in receipt of your letter dated May 14, 1996. As I
believe you know, the United States Attorney for the District of
Massachusetts is engaged in a criminal investigation of certain
matters relating to campaign contributions made by employees of
Aqua-Leisure Industries, Inc., the named respondent in the
complaint enclosed with your letter.

As a result of the criminal investigation, and the fact that
my client 1s not named as a respondent in the matter before you,

Ms. Cushman will not be submitting responsive material to you at
this time.

Should you have questions with respect to Ms. Cushman,
please feel free to contact me.

ykyﬁuly your

Chrlstlne M. Roach
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MUR 4BSS™
NAME OF COUNsEL: CHTRISTING m . Qenem——
fIrm: K Reoer + CRERTRR.  P.C .

2 Schoo\ SN b—

bc\hw‘ MA—— 6210 ¢

ADDRESS:

20 - 1800

=

8 BT, 1)
:;a:- s
-
-

TELEPHONE:(b'Y)
Fax: (b Mo - 0630

The above-named Iindividual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

N

] . .3\% ‘\_ !"'*:\\ ;

Date J Signature

RESPONDENT'S NAME:

ADDRESS:

TELEPHONE: HOME( )

BUSINESS( )
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OUNSELORS AT LAW

Junres
MARTHA E. KRACHE
WALLIAM J. CINTOLO
THOMAS 8 DROMAN

Commlission

the fol
matter:

lowing individuals

present
d

I re
ances

Fireman, and Barry Fireman.
contact any of these individuals should
fice cf this lawfirm.
and Mrs. Fireman each received, via
a copy of your letter dated May 14,

i cf the Center For Responsive

I have reviewed the materials

Complaint, it 1s c¢lear that the

cf my clients are listed as
Complaint, nor are they identified
he Complaint. Therefore, on behalf
that you send a follow up letter to
that they are not
maanrime bplease consider
ireman’'s and Mrs. Fireman's
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479-7770 TELECOPIER (617} 773-6901

BOSTON MA 02110-2600 (6171 439-7775 TELECOPIER i617) 330-8774




' ‘ RECEIVE [
FEDERAL EiLLCTiON

COUNSELEORS AT [ AW orrﬁ:oinggsdr'-'a?m
SOUNECL

HUTCHINS, WHEELER & DITTMAR
A PROFESSIONAL CORPORATION H m 1y m '%

101 FEDERAL STREET, BOSTOM, MASSACHUSETTS 02110 .)U.I"F .77

TELEPHONE £37 051 6600 FACSIMILE 617 951.1298

May 30. 1996

Colleen T. Sealander. Attorney
Central Enforcement Docket
Federal Election Commission
wasningion, D.C. Z(

Re:  The Center for Responsive Politics v. Aqua-Leisure [ndustries. Inc.
MUR4355

Dear Ms. Sealander:

Please be advised that this firm represents Aqua-Leisure Industries. Inc. (*Aqua-
Leisure™). In accordance with your request, I am enclosing a Statement of Designation of
Counsel.

A complaint naming Aqua-Leisure as respondent has been filed with the Federal
Election Commission by The Center for Responsive Pelitics. [ have had an opportunity to
review it and would like to take this opportunity to respond briefly to the allegations set forth
in the complaint. The complaint alleges that Aqua-Leisure made contributions to the
presidential campaign of Robert Dole in the name of another person or persons and made
contributions of corporate funds to that campaign. It is our understanding that Aqua-Leisure
has made no contributions to the presidential campaign of Mr. Dole in the name of another
person or persons and that there have been no contributions of corporate funds of Aqua-

et
me suggest that there i1s no support for the conclusion apparently drawn by the complainant
that Aqua-Leisure funds were used to make contributions to the campaign.

It is myv understanding that vou will be making a recommendation to the Commission as
to whether 1t should close the file in this matter or open a formal invesugation. [ would
appreciate 1t if vou would torward this response to the Commuission as part of your report

Should vou need additional information, please 46 hot hc;«i\a(e\hw contact me.

very (911_\’{& QMTS. |

Y

| —
/Rah'crf P Shcru‘(an

RPS-gah:mss
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MUR__&335
NAMEOPCOUNSEL.___Robert P. Sherman .

ﬂ“;—_' Hutchins, Wheeler & Ditcmar

AODRESS: _ !0l redsxal Street
Boston, Massachuserts 02 110

617

FAXY 617). 33)-129%

mwmmhmm .wm“h
suthoriaed to recelve ety notificalions and cther cerwmunioations from
M“b-tmmmmﬂnm

RESPONDENTSNAME: ___Aqua-lgisure industriss, Imc

ADODRESS: 525 Bodwell Strggt. P.O. Box 239
Avon, Massachugetts 02332 oL




LepPo & LEPPO

ATToRNEYS AT Law

Boston OFFICE
Firteen Soutm Main STREE?

RaNDOLPH, MASSACHUSETTS D2368 1%k COMMERCIAL WHARF Now
6171 9A1 3344 (BOO) 392 6049 3OSTON. MASSAC HUSETTS 021
Fas (517 96Kt 48B4 6171 742-0700

General Counsel s Office
999 |- Swueet. N W
Washington. D € 20463

RE: MUR 4355
Dear Sir’Madam

I am writing 1n response to the complaint received from your
office regarding alleged violations by Carol Nichols of the Federal
Election Campaign Act of 1971, as amended My office represents Ms
Nichols 1n her individual capacity

The United States Attorney s Office for the District of
Massachusetts 1s conducting an investigation into the same allegations
that are contained in complaint number MUR 4355. A grand jury 1s
presently considering evidence with regard to these allegations
Therefore. please be advised that, at this time. Ms.  Nichols invokes her
right against self-incrimination as guaranteed by the Fifth Amendment
of the Umted States Constitution and respectfully declines to respond to
the allegations contained i1n the complaint

Resgectfulls

R ¥ A /A/géé

Robert N Goldstein
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MUR 4155
NAME OF COUNSEL: Martin y Leppo

Leppo & Leppo

FIRM:

301440
Y¥3634

Co

15 South Main Street

ADDORESS:

!

TICNG

N

NO
NDI1D3T3 9

39 40
1]
fHM!O?h

RLLF

Bohdzry p oy

TELEPHONE:(_817)_961-3344

FAX:(c17 ) 961-4841

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the

Commission and to act on my beha¥f before the Commission.

WAEYOA

Date

Carol A. Nichols

RESPONDENT'S NAME:

9 Blueberry Knoll

ADDRESS:

Bridgewater, MA (02324

TELEPHONE: HOME( )
BUSINESS( =08 ) sa87-5400




Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

One Financial Center
Boston, Massachusetts 02111

70! Peansylvania Avcnue, N W Telephone: 617/542-6000
Washingion, D C. 20004 Fax: 617/542.224}
Telephone: 202/434-7300

Fax: 202/434-7400

Tracy A Miner Direct D‘umher
617/348-1694
o

May 30, 1996

BY CERTIFIED MAIL

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Re: MUR 4355
Dear Ms. Sealander:

Please be advised that I represent the following individuals
who have received a copy of the Complaint in the above-referenced
matter: Beverly Baron, Jacob Baron, Gayle Block, Maureen
Johnson, William Johnson, Paul Hoiriis, James Hegarty, Edna
Hegarty, Richard Moeller, Barbara Moeller and Thomas Keane.
Please direct all future notifications and any other future
communications from the Commission to any of these individuals to
me.

Although each of the above-named individuals received a copy
of the Complaint of the Center for Responsive Politics, none of
these individuals are named as a respondent in that action.
Therefore, no response to the Complaint by my clients is required
or appropriate.

If you have any questions, please do not hesitate to contact

Very truly yours,
- r_-r’f"a‘f' -/ ‘: [_1 (i o
Tracy—A. Miner

TAM/sff 11am
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June 4, 1996

Colleen T. Sealander. Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

KMl 9w

Re: MUR 4355
Dear Ms. Sealander:

This letter responds to your letter dated May 14. 1996 in the above-referenced MUR
regarding a complaint against Aqua-Leisure, Inc.

As you may know, the Dole for President (“DFP™) Campaign made a written request on
April 22, 1996 to the Federal Election Commission, attached hereto, to conduct an inquiry into
press reports regarding Aqua-Leisure and allegations of impermissible campaign contributions.
Though the campaign has no information of the alleged activities, DFP nonetheless identified,
and transmitted into an escrow account on May 8. 1996, a total of 19,000 dollars in contributions
made by employees of Aqua-Leisure. (See attached memorandum dated May 8, 1996.) These
contributions will remain in escrow and will not be used by the campaign unless the campaign
determines in the future that the allegations are baseless.

Further, the campaign is cooperating with an investigation of Simon Fireman by the
United States Attorney's Office of the District of Massachusetts. DFP has provided documents
to the U.S. Attorney’s Office relating to contributions attributed to Mr. Fireman, and individuals
associated with DFP have been interviewed by F.B.1. agents working on behalf of Assistant U.S.
Attorney Joseph F. Savage, Jr. Mr. Savage is tentatively scheduled to conduct sworn interviews
of some of those individuals on June 10, 1996 in Washington. DC.

Let me know if I can be of further assistance.
Sincerely.
!"1
L rughe € il

Douglas C. Wurth
General Counsel

Authonzed and paid tor by Dole tor President, Inc, Robert Lighthizer Treasurer

S10 First Street. Northeast © Suite 300 ¢ Washington, D C. 20002 o (202) 414-6400
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OR PRESIDENT.

_awrence M. Nobie, Esq.
General Counsel

Tederal Election Commission
260 E Street, N.'V.
"Washingron, DC 20463

Dear Mr. Noble:

On Aprii 21, 1996 the Doie for President Campaign (“campaign”) first learmned through press
reports of allegations concerning impermussible campaign contributions. According to those
reports, employvess of a certain corporation have alleged that a number of employees who

contributed ‘o the campaign were improperly reumbursed by the corporation.

The campaign has no information of the alleged activities other than the press reports. However.
the campaign is concemed by those allegations and reguests the Federal Eiecuon Commussion o
conduct an inquiry into their mernits. Senator Dole and the campaign have made it clear that
contributions wiil be raised in fuil compliance with the federal eiection laws. Your inquiry.
thererore. will heip determine if any person has acted improperiy and wll assist the campa' n :n
svaluating what contributions, if any, need to be retumed.

Thank vou for vour attention ‘o this matter.

Sincereiv,

™\ —
vt © utr

Dougias C. Wurth
General Counse!

Authonzed and paid for by Doie for President, Inc., Robert Lighthizer, Treasurer

310 First Street, Northeast ® Suite 300 * Washuington, D.C. 20002 » (202) 414-6400
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BY FAX

Mayv 8, 1996

To Clara a \-:‘-‘/
From. Allen Havwood

Please wansrer from our Primary Contributions Account #6520398006 $12.000 into our
Primary Contribution Escrow Account #6670183877. Also, please transfer $7.000 from
our Compliance Contribution Account #6670176152 into our Compliance Contribution
Escrow Account #6670183883.

Authonzed and paid tor by Dole for President, inc., Robert Lighthizer, Treasurer

810 First Street, Northeast ¢ Suite 300 ® Washington, D.C. 20002 « (202) 414-6400
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MUR_4355
NAME OF COUNSEL:_Douglas C. Wurth
FIRM:

it w

soh
TYU3N3D 50 301440

31391

BT
NOISSIHNOD
LCIVEERE] qVUDQBJ

ADDRESS: __ 810 First Street, N.K., Puite 300
Washington, DC 20002

B HYShE 9 M

TELEPHONE:202_)_414-6492

FAX:(202 )_414-6358

The above-named individual is hereby designated a8 my counsel and is
authorized to recelve any notifications and other communications from the

Commission and to aﬁb?dn before the Commieeslon.
6/4/96

Signature

. -

Date N s

RESPONDENT'S NAME: _Robert E. Lizhthizer/Role for Prasidest

ADDRESS: 810 First Street, H.Beo Suwita 300

Washington, DC 20002

TELEPHONE: HOME( )

BUSINESS(202__ ) 414-6492




Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
One Financial Center
Boston, Massachusetts 02111

701 Peansyivania Avenue, N W Telephone: 617/542-6000
Washington, D C 20004 Fax: 617/542-2241
Telephone 2024347300

Fax 202/434-7400

Tracy A Miner Direct Dial Number
617/348-1694

Colleen T. Sealander, Attorney
Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Re: MUR 4355

Dear Ms. Sealander:

Enclosed please find executed statement of designation of
counsel forms for Beverly Baron, Jacob Baron, Maureen Johnson,
William F. Johnson, Thomas Keane, Paul Hoiriis, Jr., Richard
Moeller, Barbara Moeller, and Gayle Block. Please direct any
further communications to these individuals to me.

I would appreciate it if I could have an additional week
submit a response to the allegations of the Complaint, to the
extent that any of my clients determine to submit a response.

Thank you for your courtesy in this matter.

Very truly yours,
/‘

A 775
Tracy A./ Miner

TAM/dAf ;13606807 |
Enclosures
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MUR Y2359

NAME OF COUNSEL: ’T'rac¥ A. Miney
Mintz, Levin, (ohn, l,fe((‘gj 9‘0"5“9 ?Poyeoj p-C.

FIRM:

ADDRESS: Lt  hpanaal (puttev
~Postwn, MAH oul

NDISSINAOD
K0110313 TYy§3034
EREL]

J2A

TELEP hONCL(L’}J 34§ 1694
AX:(L21 1) SY> - 334

TYUIN39 40 301410

%. Wory 21w

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the

Commission and to act on my behaif before the Commission.

4t€&7£€' /D%Ln"—'

§lgnaturo

=) S IS
RESPONDENT'S NAME: XJ2. 2/y C . on

s

" A lbe iR )
ADDRESS: 37 C ASMirAay v 1

Hlocxkiva Mq 020

TELEPHONE: HOME(. . J ) SXY /78]

BUSINESS(-C. ) 5!
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MUR_Y255

NAME OF COUNSEL: ,\'(aa% A. Niger

A\ 2 5 i Y ('l’
F'RM:___‘_V-\\[—\!TVZ ( { t z ‘f‘,pcacj i -

ADORESS: ni  hnanwal (enpnv

_ ostn, (1A O2li

440

TELEPHONE:((21])__ 348 1494
FAX: (ol 1) “Yx-334

e,
39 40 301
Hod
LT
NEREL]

SLUEL!
nol
u6119313

[i} Al

The above-named individual Is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

-~ . ,/\
et -
\/fo ¢ L/ C //”"/" :zi 2T
Signature

—

RESPONDENT'S NAME: <,/ 2Co 38 SAKG ~

ADDRESS: 37 ¢ rmiri nl

TELEPHONE: HOME( - 2 )

BUSINESS(- - °
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NAME OF counseL. 1 RAICY Q. TN \WER

FRM:O NN E F v AL CENTER

IBBA&S“Z—‘ KEVIN, _Q—O'\*\N, FfERRIS GLOVS >N § PDPQC °C.

LA TON N Ca\\ L

e ———— S———————

TELEPHONE:( 1D D R- (94
FAX(L\) St g - A Y

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

% 1 9 ! 9, \&;\\ C\.\\-\;’;\"“.Q <Taj<\\ 2y

|
ST A

Date Signature

RESPONDENT'S NAME:\\‘\O\\&\—L&\A ~ TQ\\‘QG\\

ADDRESS: %

TELEPHONE: HOME( 2%

BUSINESS(_L’_ VO
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name o counseL: Jracy A- Miner A ﬁ_‘amﬁ;y
FIRM:M&'ZZ— Zlev[nf Zéa [": /Q k&éi{gag Z%[KQ ZC

aooress: (e Frnancia] Cenler

Bestn Mossachesells 021

TELEPHONE:({/] ) 345 /494
FAX:(L/ 1) T 72 -£ 0L

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

respoNDenTs Name:_ /)] liam F Johnszn

S5 e i ‘b o
ADDRESS: 2 9 w/'/)p//m B2 '#/i
Seuth ZGSTmV/Uq. Pi3iT

) -y A -
TELEPHONE: HOME(?(S ) £ I3 -0

BUSINESS(_
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MUR_Y 25

NAME OF COUNSEL:___Tracy .

Miner

FIRM: Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C
ADDRESS:

30
yy3034

One Financial Center

Ind
WAHOD

Boston, MA 02111
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3

39 40
HITRER
GE]

q ju]ﬁ‘,h

B LEL)
no

o, Wil ALY

TELEPHONE:( 617 )_348-1694

542-2241

The above-named individual is hereby designated as my counsel and is

authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

,gﬁmﬁé_ —Z s

“ Signature

RESPONDENT'S NAME: TMonzs M. Keane

ADDRESS:

TELEPHONE: HOME(_ __ )

BUSINESS( )
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MUR Y357

NAME OF COUNSEL: ’\.lutj A (e
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W09
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ADDRESS:
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TELEPHONE:( v/ 1) “495 11544

FAX(G!]) SMZ - 224

The above-named individual is hereby designated as my counsel and is

authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Signature

RESPONDENT'S NAME:__ ot Hoiciis, Jc

ADDRESS: -

o
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13
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TELEPHONE: HOME(_ )

BUSINESS(_____ )
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MUR_ Y355

NAME OF COUNSEL: Tauj ARy,

i

3034

FIRM: N2, Leun Colia, tecc1s ki, 3o PO

M T01340
INN0O
LY

3|-f|§a )
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AODRESS: | us fnanceal (gandess
_ Do, MA

L1y
9313

i
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C'z:i [ {1

TELEPHONE:( 2 /])_~24%¥ 194

FAX: (L] ) 542 - J24]

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Date 'glgnatu;o é 5 ~

RESPONDENT'S NAME: Qxchmd mc-@ (lev

’ : 9
ADDRESS:_ 30 Shplus Shoe KA

L",‘;L/L.-L{'ut\ (i;f:.‘

0234 ]

TELEPHONE: HOME(

BUSINESS(
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MUR__ Y35

NAME OF COUNSEL: T-’auf i (e
FIRM: Witz Levin (ol b ‘
ADDRESS: (ks WMAgunl L&d—r;/
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TELEPHONE: ({1 | ). ZHK- ((HY

FAX:([2[ /) SHD 234

The above-named individual is hereby designated as my counsel and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf before tha Commission.

RESPONDENT'S NAME: anbara  YWoe (g v

ADDRESS: 3¢ Mbﬁ.ﬁ ol 1

A Lalevi]le, A

re

0234 ]

TELEPHONE: HOME(

BUSINESS(
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MUR_ 4355
NAME OF COUNSEL:__ /1 aly A Miner.

rrm_Minrz Levin_Comn, Ferns, GlavsKy ancl Popeo, PC.

AODRESS: __ Oni Funancaad (Centen
CFocdm, A4 0241

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalif before the Commission.

5)22/9¢ &/a,é M. Plack_

Date Signature

RESPONDENT'S NAME: :g JI M. 6/&)(

(%)
ADDRESS: 35/ b/ Z/vd( fvf Surte T

{_,(d?Zt’/ A o2/

TELEPHONE: HOME( < -751/ “* 206"
BUS|NESS(~6f) S87- B40D

40

Y L
39 40 3014
ELER) WHOO
Tyy3034
SERNERRL

NOISSL
N0110313

¥4




FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: The Commissicgo\'a'
FROM: [ois G. Lemer
Associate General Counsel

SUBJECT: Disgorgement of Funds Received by Dole for President, Inc. and
Dole for President Compliance Committee, Inc.

Attached for the Commission’s information are copies of two checks and their
accompanying cover letter representing the disgorgement of $69,000 received by the Dole for
President, Inc. and the Dole for President Compliance Fund, Inc. (collectively “the Dole
campaign”). These disgorgements relate to the recent plea agreement between the Department
of Justice and Simon Fireman in which Mr. Fireman pleaded guilty to seventy-three violations
of 2 U.S.C. §§ 441(f). 441a(aX1), 441a(aX3), 441b(a) and 437(g)Xd) because he, inter alia,
caused $69.000 to be contributed to the Dole campaign in the name of others.

Attachment
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~—~DOLE

OR PRESIDENT

July 31, 1996

Calleen T Scalander. Esy.
Central Fnforcement Docket
Federal Flection Commission
QUG F Street. N W
Washington, DO 204638

Dear Ms Scalander

Fhe Dole campaign has reason to helieve that Simon Frreman and Aqua-[esure. Inc
sntered into the attached plea agreements with the U nited States Attorney on July 10, 1996,
Fhese agreements indicate that Fireman and Aqua [ ersure illegally caused forty -three thousand
foliars i contributions to be made to Dole tor President. Inc. (the “Primary Commttee™) and
taenty-six thousand dollars in contributions to be made to Dole for President Comphance
Commttee. Inc (the “Compliance Commuttee ™)

Federal law requires repay ment to the United States government of an amount equal to
the amount of contributions received by the campaign that were subsequently determined in a
plea agreement to have been illegally made. See Advisory Opinion 1996-5 In addition, the
campaign has decided to return an additional ten thousand seven hundred tifty dollars, which is
an amount equal to the federal matching funds recenved in connection with the returned
contributions.  These payvments will exhaust the escrow accounts, referenced in my June 4, 1996
letter to vou. which the campaign established on Mayv 8. 1996 1n connection with the

imvestigation of Aqua Leisure

[heretore. please tind enclosed two checks from the Primary Committee made pavable to
the United States Treasury: one in the amount ot forty -three thousand dollars and ene in the
amount of ten thousand seven hundred titty dollars. Also find enclosed one cheek trom the
Comphance Committee to the United States Treasury in the amount of twenty-six thousand
dollars. 1 understand and accept that the Commission will not consider this letter to be a

contidental communication
I et me know 11 | can be ol further assistance
Sincerely.
V

!

=ty

Douglas (

CGieneral (
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Dole For President
CONTRIBUTION REFUNDS ACCOUNT SIG\ET“BA.NK“. 811
PO BOX 77658 e
WASHINGTON, DC 20013

158 4
—nly 30 1996 »

PAY FORTY THREE THOOSAND AND O0/100% & & & & & & & & & 4 & 4 & & & % DOLLARS $|. *j].j)ﬁﬂm_:l
[Unitcd States Treasury i
Attn: Colleen T. Sealander, Esq.
Central Enforcement Docket
Pederal Election Commission
999 E Street, NW
" Rashington, DC 20463

“0D00008 | v .Osuoooam-. res?--m?saqara /

-— Dole For Pres:dent = DETACH Aﬂg.l‘\gm Tbcl's"{g!‘tum
CONTRIBUTION REFUNCS ACCOUNT ACHED CHECK VMENT SCragED SELOW
" WASHING TON oC 20013 F NOT CORRECT, MLEASE NOTIFY US PROMPTLY NO RECEWT DESIED

o _1 OESCRIPTION AMOUNT

7/31/96 Contribution Refunds $43,000.00

ATTACHMENT _[ .

Para 9/ Of ...c_’,ﬁ_.._.
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DOLE FOR PRESIDENT "
COMPLIANCE CONTRIBUTION REFUND ACCOUNT SIG\ET‘ BA'NK S 4133
P.O. BOX 77658 o O 70008

WASHINGTON, DC 20013 A
July 31 4996 538

PAYWD_!“SIXTHOUSANDAKDOOHOO‘***"***'“*****DOLLARSsl*_*_z@_._()_QQ;QQJ

0 . f United States Treasury B

Attn: Colleen T. Sealander, Esq.

' T'"?E Central Enforcement Docket
+ ORDER Federal Election Commission
OF 999 E Street, NW
- Washington, DC 20463
\C =
- ©00001153* ¢©0SLOO0OBO 7. wEE7w0

THED L SN St L PR ) TR DA S S S 2 MK e T N R Rl X

" baug rom rrescon o pa BRI 100 ST 0 eI
COMPUIANCE CONTRIBUTION REFUND ACCOUNT £ - D BtLOW
G1OM, OC 20013 ¥ NOY CORAECT. MLEASE HOTIFY US PAQMPTLY MO AECEPY DESMED

DATE DESCRIPTION

AMOUNT
(_ﬁ; - -

o~ 1/31/96 Contribution Refunds

$26,000.00

(@




(CDCRAL CLECTION COMMISSION

WASHINGION, D C 2040)

IWO way HEMORANDUK

OGC, Docket

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

cently received a check from 4 AZ/,

« Check number ; ¢ dated
and in the amount o

the check

%¥as forwarded. Please indicate

it should be deposited, and th

Rosa E. Swinton
Accounting Technician

0GC, Docket (ACL

In reference to the above check in the amount of
5 2. , the MUR number is 4359  and in the name of
_ s - The account into .
which 1t should be deposited 1g ndicated below:

— Budget Clearing Account (OGC), 95F387S.16
Civil Penalties Account, 95-1099.160

Z Other: Mﬂﬁ@ﬁ&&ﬁgmen@
g%ﬁL
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Dole For President
1 CONTRIBUTION REFUNDS ACCOUNT gg“g- BANK.. 811
P Q BOX 77658 Washington DC 20008

WASHINGTON DC 20013 15 80 540

July 31 1996 4

SAY JoiteT THEEL TEOUEARE. AND SO/1008 & B & & 8 &6 88 0 8848 & e0niAns Sla st s0s o0

United States Treasury
0 Attn: Colleen T. Sealander, Esq.
THE Central Enforcement Docket
ORO%ER Pederal Election Commission
999 E Street, NW

. -- Washingtom, DC 20463
- w0QQo0oa sy 20SLO00BO 7 wEE7?=D L7639 El'f

B 2O et 11 SI T T G T Y T

§

O YSr GEER 1Tf GHED YS! N 1°f W 1% GED 15 @D 1T/ SED 17 es" 1 GNER 1°¢

e T DS DETACH AND RETAIN THIS STATEMENT
CONTRIBUTION REFUNDS ACCOUNT THE ATTACHED CHECK IS IN PAYMENT OF (TEMS DESCRIBED BELOW
WASHINGTON DC 20013 # NOT CORRECT. PLEASE NOTIFY US PROMPTLY MO RECEWT DESIRED

DESCRIPTION

7/31/96 Contribution Refunds




TCOCRAL CLECTION COMMISSION

WASHINGION. DC 20403

fugeat- | (5%
e

TWO way MEMORARDUY

TO: 0GC, Docket

FROY: Rosa E. Swinton
Accounting Technicianp

SUBJECt ¢ Account Determinatjon for Funds Received

) .ge rfcently received a check from
< 71‘/ 7 h

=k,
Attachdd iis o copy of

Yas forwarded. Please i
1t should be deposited, and the KUR

Rosa E. Swinton
Accounting Technician

0GC, Docket (0.

$ and {n the name of
e o R « The acco
which 1t should be deposited 1 indicated below: S

— Budget Clearing Account (0GC), 95F3875.16
Civil Penalties Account, 95-1099.160

A o/ Other: : ) eme«ve

/ . ’
Ignature ’
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COIPUAN&OCLEngugn)ESAgEIrNL ACCOUNT 'SIMM K nA 1153

PO BOX 77658 o € petes

WASHINGTON. DC 20013

July 31 19 96

pAy TWENTY SIX THOUSAND AND 00/100% # # % # & # # # # # # # & # # # o oo 5% 26,000.00 |
- United States Treasury
Attn: Colleen T. Sealander, Esq.
Central Enforcement Docket
Federal Election Commission
999 E Street, NW

Washington, DC 20463 /

- “0000M 353 n05LO0O0ABO TN *wEE?=0 LBDBL

-3 P& B-oX KX B_%  E. L "R X " ROUE B F RF L R4 e-4 a4 $§-3 K-°1 s34 -4 _R_2 R 3 BUE BT E BT P RLEE Rt
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Vi wees 1T IR V4 W A S

NDOLE FOR PRESIDENT DETACHN AND RETAIN THIS STATEMENT
COMPLIANCE CONTRIBUTION REFUND ACCCUNT THE ATTACHED CHECK IS ik PAYMENT OF TEWS DESCRIBED BELOW
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e: 3isign C. Fireran
'

Gen=lenmy: -

This lettar sets forth the agreement entered into betwser
“he Uni¥ad Stxtes Attorney for the District 0f Massachusat:ts
‘"the U.3. Attorney”) and your client, Simon C. Firsman !
("Def cndarxt')., The agreement is as follows: |

A i |

L n

T '
z :

Dcfﬁrd&ng will plead quilty to counts 1 through 8 nd countl
71 chrough 73 .cf a 74 count Information charging in Coumt. Che '
violation of %8 U.S.C. § 371 (conspiracy to (1) structurs: !
currency trangactions and (2) impair, impede and obstruct: d:a [
FEC) and.?7) viclations of Title 2, U.8.C. §§ 44¢1(2), 44“(.’) \.‘,
44.a(a)(3), 441b(a) and 437(g)(d). This plea agreement c¢encludas
federal crimirial prosecution of Mr. Pireaman for any and all
ratters of vhjch the United States Attorney's office is presently
awvare. !

2. Maxiaum Pspa.ties

Thes:'zaxizum penalty for Count One is five years
incarceration and a $250,000 fine. The maximum penalZy for each
cf ccumzs 2 tirough 8 and 71 through 73 is one-year incarceratian
and a $12C,000 fine. :

The partlies agree that the appropriats guideline rangd 2ot
Ceunt §°ig § = 12 aonths, 52,000 - $20,000 fine. The parties '
agree that the gu.delines do not apply to Counts 2 through 8 and
71 through 73 'sxcept 2s noted in U.S.5.G. § 2X%5.1 and 18.0.S.C' §
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This guidsline is prezised upon a criainal history catggory|

i

L]
-

-
-

w_th:rq hmrein shall be construed %o li
I party to agppea. thae sanlence pursuanc

Ple nst

Mr. F2
crim. P 1

& %

rempn's plea wi..l De tandaersed pursuant to Fed. R.
{@)i{1)(C). Mr. Fireman reserves a.l rights aat ‘r%n
ib 'od R. crim P. llle)(3) and (4). The parties ag-se that tial|
apprepriate sentance is confinealent for a pericd 3f s.x nonths, &
total flime 'of $1 million, a special assessnant of $300 and no |l
order ofrestitution. The United Statea w.ll rascommend tHat thq;
sentencea of canfinement be served as a %er= ¢f imprisonment st
federal corresctioral institution pursuant to TU.S.5.6. *
§5C1.1(c}(1) to be followed by a period cf TWo Years a;pchised
releass. Tne defendant will oppose tha governzent's
recomzendation and reccommend that the sentence be ore-vear | 5
probatior, with a conditicn requiring a six-monta pe:;od of' home
detentiop pursuant to U.S5.5.G. §5C1.1 (¢} (3). ]

= > 3 D -e = VAae - oy

The sentancing dispcaition aqreed uper by the par:;ol'nn
their respective calculaticns under the ae“-anc-ng Giidelines Jr.‘
ret pinding upon the Unitad Statas P:oba.zo Depar=zent. {
Jefendant's plea will be tandered pursuant to Fed. R. Crim.. P.

11 e)(1){C). Defendant cannot vithdraw 2is plea of guilty nn-‘cl
the sentencing judge re‘ects the plea agreemenz. I? the °
gantencing judge rejects the plea agreement, th.s agreement. shall
te null and void at the option ¢f either the Un:ized States or tha
Oeferdant. In this regard, the Deferdant hereby waives any |
deferss to any chargas which he might cthexrwise nave under mny.
tatute of limitatiors or the Speedy Trial Ac=.

£, «a) -\ T

Defendant agrees ¢ pay the mandatory spec.al issessment to
tie ClerX ¢f the Ceourt on or before the date of santancing,
unliess alfirnatively re.leved 22 this coligaticn bv the Ddigtriet
Court. Defendant agrees %o pay the fine -1 Z1ll within 14 days
¢ sentancing.

- o T riandliey

By entering into this agreement, the U.S5. Atzorney doaes not
cowmpr se any civil liability, including but not limited to any
tax liability er liab:lity with the Fedaral Election .onniac-on,

Whick Dafendant mzay have {ncurred or may incur as a result of llc
conduct ard his plea of guilty %o The charges spec:fied in
raragraph one cf this agrsexent.
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Withdrawal of 2'ea Aqreamers !

I
|
[
ouldlonz.ndan_ 8 guilty plea later be withdrawn on nétquI;
D.-ondnnm, =his agrsezment shall be null arnd veid at the pptxbwl
I

the U.5. Attornsy. |

|
3. a::ngh_nz_agxssag__ ]

e . thq U.5E. Attorney detsrzines that Defendant has fai‘ad
comply witly any prcvisicn of this agreenent, cr has committed
srize during the pendency of this Ag*cnncnt the U.S. Attorney | i
may, a% his scle option, be -e-ca-od from his ccmmitments unde ﬂ;
this aq:ocmcntjin thel= ent_rety by notifying Defendant, throu m
counsel or cthervise, in Wriiing. The J.S. Attorney day also ‘ M,
pursue all remedies availadble to him under the lav, irrespecti
cf whether he Blects 0 be released Irom his commitaents undar J‘
this agreement. Defendant recognizes =hat no such brsach dy hﬁm”,
c? an cbligatipn under th s agTreemsnt shall give r-ise Ic grounds:,
for withdraval of his guilty plea. Dafendant understands that |
should be bSreach any provigion of this agreeasnt, the govarnne
will nave the right =5 use agains:t Defendan: beto*. any grand ”5
Jury, at any trial, hearing or for sentsncing purpcses, any | =4
staterents made by 213, and any informaticn, materials, decuments
cr objects provided by him %5 the goverhment pursuant o this ;:“
agresexent withput any l:imitaticn. In this regard, the Cefendant i
neredby waives ANy defense o any charges which he miqh atherviss
have under any: statute cf --m**ations or the Speedy Trial lct.{'u:

| i

10.  #bo Xs Bound Bv Aqreezent : f'ﬂ’

This agresment is limited to the United States Attcrney tcrf
tze District of Massachusettg, and cannct and does not bind| the
Attorney Genaral cf the United 3tatss Or any other federal, statae
or lccal prosecutive authorizies. | i

= % s o -
P R g%... Aiz Senes >

Thig agremment is the ccmplete and only agreement bctwnen 4
the parties. No promises, agreements cr condizione have desrn | .|
entared Into ather than thcse se: forth in th:is letter. This

ajreenert supersedes [ricor anderstandings, 12 any, cf the
parties, whether wriftten cr cral. This agreenment cannct bc
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modified other than in a written memorandum signed by the pnrtjg
or on t&c ochrd in court. , [

It ‘this lnttlr accurately reflects the agreement nntqrrd
into betwaen ﬁho United Statas Attorney for the District iof)
Massachysetts and Defendant, please have Defendant eign gh.i :
Acknowladgnent of Plea Agresment below. Please also signibplov|
0o w1tnni¢‘ Return the original of this lettar to Assistant uls

Attorney'Jdesph F. Savage, Jr. {

Sincerely,
: CONALD X. STERN
United States A*tvrncy

Deputy chief, cr inal*é
Divisien £

JOSEPH T. SAVAGEZ, JR.
Chief, Pub. Corr. & Sped.

Prose. Cnit
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bhﬁa!SnulszUurnq' ﬁ
District of Massachuser,
il

Iaﬂl?lk&nu&hnoﬁwOUC-nbur.
Mu-m-wn ‘

June 26, 1996

Robert Sherman, Esquire
Hutchins, Wheelar & Ditmar
101 Federal Street

Boston, Massachusetts 02110

Re: Agqua Lelsure Industries, Inc.
Dear Mr-. Ehcruln'

This. -o*tcr sets forth the agreement eantered inio between
<he United States Attorney for the District of Massachusetts
r'che T.5. Attorney”) and your client, Aqua Leisure Industrlns,;
Inc. ‘"Defendamt®). The agresment is as follows: 1

1. Rlea .

Defendant will plead guilty to counts two through sevanty
and ccunt seventy-four of an Information charging violations! of |
Title 2, T.B.CJ §§ 4417, 441b(a) and 437g(4). This plea
agreexent will eonclude federal criminal prosecution of the .
deZerdant for any and all matters of which the United Statas
Attorney's office is presently aware. - -

The Taxiaum penalty for esach count is a $1€0,000 fina.

The pariies agree that the guidelines do not apply -xc-p’ &s
noted 2n U.S.6.G. § 8CZ2.1 and 18 U.S.C §§ 3553 and 3572.

Nething herein shall be construed to limit ¢he right o?
either party to appeal the sentance pursuant to 18 U.5.C. § 3741.
. Ainding Plsa AgTeenans/Ssntence Recommsndation
Defendant's plea will be tendersd pursuant to Ped. R. Crinm.

F. 2i(e}{1)(C). Defendant reserves all rights set forth in Fed.
R. Zri=. FE. 21(m)(3) and (4). The pa-ties agres that the
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' b
apprcpriate santence is a total fine of $5 million, a spocxn4
aggessBant 'of S1725, a period of four years probation and:nc
crder of restituzion. The fine shall be paid as ‘ol.:u-: 51
millian withim- 14 days of imposition of sentence and then aignt |
payze:tts of $300,000 each at six month intervals boq-nn.ng Bix
nonths after imposition of sentence.

fi

{1
I
Il1
BE
|

| i

The parties nqr-o, pursuant to 18 U.S.C. § 3572(d), that inn
the :nterests ©f justice this paymant -chcdulo Y} lpp'opt-a&e i bt

"he parties alsc agree, pursuant to 18 U.S.C. § J612(f) (3)(A) &nd
ir l:gat of Dufendant's financial condition, that the requiremgnk
o? :r<armst should be waived as Tc each o0f the eight installmest
payments due aftar the time of sentancing; provided, howvever, |

tha: =he wa var of interest as to sach of these inszal!lnment

payncnt- will extend only to the due date, and pursuant to 186 |
T.S.C. § 36.2(f), interest will accrue as ¢f the dus date ‘on aay
par< o: any such paymant which remains unpaid as of the !1.-00111:?
day aZtex the due daZzs. { &

f

5' = 3 s - v - ne l

The sentancing disposition agreed upon by the parties and| !
thelir ragpective calculations under the Sentencing Guidelines ‘rl
not b*ndinq upon thc United States Probation Departaent. |
Datcﬁdnnt 8 pisa will be tendered pur'unn: to Fed. R, Crim.| P. |1}
ll1{e} (i) {C). Deafendant cannot vithdraw its plea of guilty uﬁ¢.tlp
the scutnnc.nq Judge rejects the plea agreement. I’ the .
semzaencing jJudge rejects the plcn agTeament, this agreament lhlll
be null and vdid at the option 6f either the United States br the
ODsfendant. In this regard, the Defendant hereby vaives any [
defense to any charges which it migkt otherwise have under any |
statute cf limitations or tha Speedy Trial Act.

¢. Nandatory Snacial ASSessment

Defancant agrees to pay the mandatory special assesgmant %o
the Clark of tha Court on or bafore the date ¢ sentencing,
unless aZfirmatively relieved cf this obligation by the District
Court.

3y entar:ng into this agreemenz, the T.S. Attcrney doas not
comprozise any civil liability, including but no% limited to any -
tax liability or liability with the Pederal Eleczion Commission,
which Defendamt mey have incurred cr may incur as a result of ta
conduct and its plea of guilty to <the cbargos specified in
paragTaph one of this agreement. To the extent civil sanctions -
are _xposel that cause the Defendant not %o have the adility <o
pay Tis fine, Defendant may petition the Court pursuant to Title
i8 T.5.¢C. § &4,
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¢ |
l,
. | '
Acknovl t of Plea Agreament below. Pl.asl‘nlno;lﬁgn

belov as Wi Raturn the azigina‘ of this lettear to ' |
Assistant! U's.‘htto-nay Jossph *. Savages, Jr. ‘

e
E Sincerely,

| | DONALD K. STERN
United Statgs AtTorney

¢ lg U&zumi—-

OAMES B. FARMER
Chis?, Criminal Division[

STEPHEN P. HEYMANN !
Deputy Chief, Cri:;nnl {
Division

{

JOSEPE F. BAVAGE, JR. §
Chisf, Pub. Corr. & Bp.cm
Pros. Unit Ji

b
' I

— np——, s e = R e
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United States Artome: |
District of Massachusetts:

82
l | J :
! ‘ Ll uepmn‘l Jnskllce | 5 l ;
; j , :

1008 IW. meoplccmdcmdc {
hnn.ll-d-ulﬂ i

{
July 9, 1996

Martin Leppq. BEsq.

Leppc & Lappo

15 Bouth Main Street
Randolph, Massaphusetts 02368

Re: ;::nnLAL_Jﬁuﬂuzln

Dear Mr. Leppos! l

This lcttq' sats forth the agresment entered into between
the United Statss Attorney for the District of Massachusetts
(*the U.S. lttarncy") and your client, Carol A. Nichols
('Dotcndtqt") 'rhc agreament is as follows:

1. Hea

Dotmdmt will plead guilty to an Information cutging a
violation jof 18 U.5.C. § 371 (comspiracy to (1) structure
currency t:lnuctions and (2) impair, impede and obstruct tho
FEC). oy ;

2. n" ,f;.. Panaltiss

The nxi-.xh penalty for Count One is five years
incarceratian .M/or: $250,000 fine.

me

The plx'tiu agree that the appropriate guideline range toz
Count 1 is 0O - b months, $1,000 - $10,000 fine.

This guid.lim is premised upon a criminal history catagory
of 2.

Noth.:.nql hcroin shall be construed to limit the right eof: |
either pu:'ty! to:appeal the sentence pursuant to 18 U.S.C. s 37&2.;

¢._ Binding Plaa Adreeent/sentance Recommendasion

Ms. Nichols's plea will be tendered pursuant to Fed. R.
Crim. P. 11{m)(})(C). Ms. Nichols reserves all rights set for
in Ted. R. Crim, P. 11(e)(3) and (4). The partiess agree that thl
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appropriltc!lcntcnce is one year probatiorn, a 57,509 Zine, &
special masssapent of $50, and no orcder of restitution. The
United States will recommend that the court impose a peripd of
home confinsment as a condition of probation. The defendant wi
oppose this regommendation. ¥

i
'

5, : ia]

Dct.ndnnt:aqrccl o pay the mandatory special apsessnant t :”
che Clerk of the Court cn or before the date of sentencing, |
unless affirmatively relieved of this obligation by tha DIistric
Court.

¢ &lyillLiabidiz 18
By eantering into this agreement, the U.35. Attorney does noti I
compromiss any civil liability, including but not limited ta anyyg |
tax .iability or liability with the Federal Zlection Comaisfmion)y |
which Defendant may have incurred or may incur as a result af b‘é
conduct and her plea of guilty to the charges specified in | o
paragraph one of this agreexent. -

7. Bejection of Riea BV Court

Should Ms. Nichols's gquilty plea not te accepted by the |
Court for whatever reason, or latar be withdrawn on motion of Ms.
Nichols, this agreement shall be null and vcid at the option of| :
the United Statiss or pursuant 29 Fed. R. Crim. Pro. 11(0)(1)(C)4p

. | N

8. Rrsagh of Agrseaans | i
|- . |

If the U.8. Attorney determines that Defendant has failed to |
comply with any provision of this agreement, or has committed any
crime during the pendency of this Agreement, the U.S. Attorney |
nay, at Als sole option, be released from his commitments under |
this agresment in the.r entirety by notifying Defendant, through -
counsel or otharvise, {n writing. The U.S. Attorney may also |
pursue all remedies available to h:» under the law, irrespective.:
cf whethar he alects to be released Zrom his commitments under |
this agreement. Defendant recognizes that no such breach by hex
cf an obligation under this agreement shall give rise to ¢rounds
for withdrawal of her guilty plea. Defendant understands that
should she breach any provision ¢of this agreexdent, the government
will have the right to use against Defendant before any grand
jury, at any trial, hearing or for sentencing purposes, any
statenents rade by her, and any informsation, nmaterials, documents
or cbjects provided by her to the government pursuant to this
agreenent without any limitation. In this regard, tha Defsmdant
hereby waives any defense to any charges which she might
otherviss have under any statute of l:amitations or the Spesdy :
Trial Act;
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The sentencing disposition agreed upon by the plrtx.c
and their raspective calculations under the Sentencing Guidelin
are not binding upon the United States Probation Department. '
Defendant's pléa will be tandered pursuant <o Fed. R. Crim. P.
11(e) (1) ({€). Defendant cannot withdraw her plea of guilty unlep;
the sentencing judge rejects the plea agreement. If the ' | !
sentencing ) rejects the plea agreenent, this agreement shaj;
be null and void at the option of either the Tnited Gtates or t
Defendant., In this regard, the Defendant heredby waives any
defense to Any'chlrg.c which she might otherwise hava under any
statute of limitations or the Speedy Trial Act.

i¢. Mho Is Bound Bv Agreement

This agreement is limited to the United States Attorney for
the District of Massachusetts, and cannot and does not bind the
Attorney General cof the United States or ary cother federal, st
or local prosegQutive authorities.

11. gomplete AdIeamant

This agreement 18 the complete and only agreement betvaen
the parties. No promises, agreements or conditions have been
entered into other than those set forth in this lettsr. This
agrccn.nt‘oupotlodcc pPrior understandings, iZ any, of the !
parties, wvhether vritten or oral. This agreemsnt cannot be :
aocdified other than in a vritten memerandum signed by the pnrtxtﬂ{'
or cn the recoxd in court.
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If thip lpttar accuratsly reflects the agreenment entaered
into betwae United States Attorney for the District
Massachuse §nd Defendant, please have Defendant sign
Acknowl tiof Plea Agresement below. Please also sign
As Witness., Rpturn the original of this letter to Assisthn
Attorney Jor. F. Savage, Jr. [ ,

|

Ir
H

| : Sincere.ly,

DONALD K. STERN
Urited Stateg Attorney|.

l725¢4n‘-_

AMES B. FARMER | :
Chief, Criminal Dlvision!

l

'
)
\
}
!
'
l
i
-
»

STEPHEN P. HEYMANN
Deputy Chief, Criminal!:
Division '

I
|
Chief, Pub. Corr. & 5p,c

li
!
JCSEPHE F. SAVAGE, JR. i i
?ros Unit ?

|
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I have ’:.d this latter cf agresment in its entirety
dis ip'with ay etternsy. I bharsdy acknowledge th
fully RY agTeement with the United Staths At
Offioe District of Masmachusetts. I furthar st
thers Njiw no additional promises or TepTresentaci

a8 by ials of zhe United gtatas in copnagtion
nt:u"..:: I y e !

| /yf
! ; .

that this plea agreapsnt letter has been
m:m::h.mmm:au Stated that she ,h’
OXnE . L - I

£y
|
¢
1
3
b
A
i
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UNITED STATES DISTRICTI COURY
: YOR THE DISTRICT OF MASSACHUSETTS

P o ]

U S N S ———

UNITED STATES OF AMERICA ) CR. NOC.
' )
) VIOLATIONS: ;

_ ) |
STIMON C. ) 18 T.5.C. § 2171:°¢C Iﬁl‘:lcy
CAROZ A. | and ) t> Copm:t Federzl CZSenses
ADCA-_LEISURE INDUSTRIES, INC. | 2 U.B.C. §§ 441fijaned | |

Defermiants 437g(d); Disguimed Cammpaign
i Contributions !

g B Cs SS 4éin{a) 1) and |
437g(d); Contribut:ons in |
Ixcess c‘ $..,000 stntutory‘
Limit '

2 t.s... §S 44-a(a;(3).lnd ‘

¢37g(d;; Contrimutions in l

il

[ P S S

Excess of $25,00¢C S:atutO’y
T‘nlt

2 C.8.C. §§441p(8) and: :
437g9(d); Contributicns |
Pronhikited ry Corporatian

M N e N s e

INYORNXNDMATIOYN 1

———— ——— 4 e S R e

The pnit.ﬂ ftates Attorney Charges:
COUNT ONE

[18 ﬁ.s.c; §F 371: Conspiracy tc Commit Federal D:f.n.il]i

< 2ll times Tedlesvant to this Informaticn:
P <

1. "The Ccnqr-us enactei certa.rn federa. laws despigned to
Jimit the -nfluonco of money in the selec%tion of federal slected
]
cfficials. The laws set maximum amounté tha: could be ‘
contributed by individuals, prohibited some kinds cf
ontributions - such as corporate corniributions and con'—ﬂbutlcnn
by !:{eiqn naticnale - and reguired full ané complete d;sclolurc

of the !dentity of all contributors tc allow %he public to

ST T A e
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evaluate the source of a candidate's financial suppore.

|
2. The federal lavs also generally reguire that large

_ 3 : :
transactions (more thar $10,000) at f¢inancial instztut;ong

1 '
reported to the Internal Revenue Service ("IRS") and proq;b

anyone from structuring casd transactions in such a vay as

actexpt to | ‘avdid the raporting refuirement The laws ara
a.liqncdfto discourage and resveal crim:nel off ﬁsas'znvolﬁih;
cash. | .

3., Defendanz SIMON C. FIREMAN controls Aquz-leisure i
Indus=ries, lnﬁ., (ALII) a distributor of swimming pool -duipmaht

'
based ic Avon, Massachusetts. DeZendant CAROL h. NICHOLS is |

exployed Bt Agqua-leisure Industries, Inc., essentlally as the
spec.al assistant tc defendant SIMON C. FIREMAN.

4. TFrom in or ebout late 1951 until the date of thii
information, ip connectiorn with two Tnited States presidential
oiec:ion‘-'cunpaiqns, one Congressional campaign and Zundraising by

i

2 national pol“;cal parcy, defendant SIMON C. FIREMAK, pr;ua*ii

througt defendant CAROL A. NICHOLS, designed and implemented a i

cr:minal scheme. Namely, £ror 1591~-159%, SIMON C. FIREMAK and
CAROL A. NICHOLS cbtained funds 2rox Eong Kong, through a n-c:oé_
«rust and converted the money to cash. ESIMON C. FIREMAN and
CAROL A. NICHOLS then funnealed th:s and otheI money totalling
nore Than $120,0CC, to the presidentia. carpaigns of George Busu
and Rcobert Dole through :individuzls employed at ALII and othess
wke pr ovided contribut.cr checks as if they hac contributed their

own rporky when, in £act, they had been given cask %o contribute.
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| |
SIMON C. FIREMAN and CAROL A. NICHOLS also caused other
= il Y

individuals ts vielate the campaign laws in crder tdﬂprovidﬁ

“oonduitﬁ'cbn:;;hutionl to these presidentia’l candidates.

Defendanta SINOF C. FIREMAN and CAROL A. NICHOLS alsc causwd

conduit €ONTribuTions to be made to prograns associated with the

Republic Naticnal Committee 1n 1992 and
caxpaign of cahg:esina: Josepl Ksnnedy .n 199
L. ' The fleczion Act required political commiTtees to:

wizh the TEC pi:iodi: TepCrTts, WAlCh vere reguired to 1:st mach

incxv:dnil-lndgnn:i:y wvhich cantributed an aggregate of $200 o:i

mATe TN The nnﬂ‘rim‘ Nneuisses ia amg stuvam eolaniel ! |

together with the date and the amount of any such contribution.
6. The Election Act prohibited individuals:

a. 2rop sontributing more Than $INNN *A any Tederh. |
canda:cate apd more than $1000 T2 any federa! candidate's
"compliance® committee in connection with any given electian
(primary or ganeral election); and

E. 2rom contributing mcre than a total of $25,000 te
any group cf candidates or committses in any calendar year or in
any eiection; énd

s srox contributing, or Causing a contributicn £¢ ba
made, ip the name c? another individual, that is, 2 “conduit."

-
/

TUnder the Election Act, any con<ributicn that wae made
Tnpouen lﬂ—_zﬂ‘ﬁmﬂih‘.) we Ywinindu " was consicerec a
contributlon Zrom the person OT entity providing the money t¢ tha

internefiaTry or conduit.




€. The FEC was and is the agency nf the Nnitad States
| l .

. |
government responsible for enforcing the reporting reguirpRents

|| - , il
cf the s).&tian Act, and for detectior, inveastigation nnd!'j
{ i

institution of enforcenent action against violazions cf thlw

Election ACt. In addition, the PEC was and is responsible for
! e

pak.no available to the publ.c specif.c informazion about the

arounts and sources of pol.tical contributions to federal

candidatas.

5. Ona goal and obiective, among others, cf SIMON C.

3

FIREMAN'S secTet scheme ¢ funnel money ts tha presidential
campa.gn of Robexrt Decle was tc odzain for SIMON C. FIRIHA#.&
posit:on vith the United States government. -

A X p o B b ghemne

2 Defendarts SIMON C. FIREMAN and CAROL A. NICHOLS
conspired together and v.th others to make secret, di-quiocdiané
illegal campaign contributions te the Bush-Quayle 'S2 Prinér& ;

Coarm_.ttes, Inc. and Bush-Quayie '52 Compliance Committes, Int. ;
("Bush-Quayle Compittees”™) without detection by the Pederal |
Election Commiesion ("FEC") or the voting publ:ic.

p Ir 1992 and 15952 George Bus: and Dan Quayle wvere

running for re=alection as President and Vice-Presidant cf the

United States, ~Tespectively.

&, The Bush=-Quayle Comrittees were s.dblec: o the
repcrIing ‘provisions and the campaigr financing limitaticns ¢f
<he Ffdtr&l Electicn Campalgn Act ("The Electicon Act™).




{
o

|

|
I
!
j During late 1951 and early 1952, defendants SIK

4 =5

%
|
!
H
in
order ‘or 'hqu to make contributions to the )ush-Quaylc,al*paj

FIREMAK and CAROL A. NICHOLS provided cash to ‘ndzv;dua;q

. zmz ziomal
-,

1: During the 1992 Presidential Election cqnpaignh the

|
Republicar National Committee engaged in var ious und:ait:hg &

"proquhs" e raise zoney for “party building® and other

1
! ]
.xp.n..i. These programs involved, among othess, 'victofy,:9%z§
: _ it

anéd "The Presidential Trust."
2.  Tha Republicar National Committee undertock a rqpé_.ihg
b

ob;zglcion to the FEC regarding these programs. ! L4

.

3., Irn October, 1992 an event was held ir Bostor,
nassa:hﬁse:ts T> ralse Zunds for the Reputlican Naticnal |
Comzittes FrogTams. ' E ;

4.  In or about the fall, 1952 up tec the October, 199; |
evan:, CRROL A. KICHOLS and SINON C. FIRENAN funnaled o total of

| i I
t least S$2¢,000 Iin cesh o six individuals who ther each made
i

$4,000 Pponduit™ contributions to the Republicanr National b

Comx.Ttee progrars. |
|

. In or about late 1952, the Republican Naticnal Committes
2iled a false report with the FEC thet refllected the six
individuals wvese the true donors of the "condultl" Zunds that hbd i
peen funneled from CARCL A. NICHOLS anc SIMON C. FIREMAN,

o g = cisj g = y £

Nuring 1982 the Citizanc for Jos Kannely Cian.live was




e ,I . a
l .
|

engaged in fundraising activitiee and was supject t? the{

limitations and reporting requirenents of FECA.

ol
P B A BB e

2. In'af about August, 1953 CAROL A. NICHOLS and S

FIREMAN funneled at least $€,000 in cash to six individudls| whg||

“her each madq 5.,00C “conduit" contributions o chi c1:izens .
‘ .
Joe Kennedy C§mn;:to-. - E i
3. In .or about August, 1953 the Citizens for Joe denidyi
Comp:.tta¢ Z:led 2 false reporT with the FEC that reflected éhc,
s1x individuals were the true donors ol the funds that hld:ﬁoeq‘;

funneled 'to thex 2rom CAROL A. NICHOLS and SIMOK C. FIREMAN,

b. ZpE Qetion o ¢ in _for ‘

A Defendants SIMON C. FIREMAN and CARCI A. XICHOLS
conspired with others o pake illegal campaign contributions to
the Uole-TOr President COmRittee, Tnrm. And the Dele for Prmeident |
cﬂmp;;an;--Caunlttoc, Inc. {“"Dole Committees") without dlr.'ctia;z.:E
By the Pederal Clec..un Commission (“rrC") or the voting ;ublic; ;

2 In 1993 and 195€ Robert Dcle was a candidate for |}
Prasident n* the United Statex. | Ll |

3. . The Dole Comzitiees were ezch sudbject to the r:q:'t:nrtinq"1
PTOVisions BAnd the campeaign financing l:mitations of ¢the F.doral;.
Elecz=ion Canpaigr Act ("The Electiorn Act"). ‘

&. During 1085, EIMON C. TIRIMAN and CARDL A. XNXICHULS
caused approximetely $€5,0CC <o be doreted to the Dole cxnpaign-?

in the form 5f conduit esntributic

Beginring in or leze 1951, and continuing thereafrer




to on or out the date of this Information, in Avor and :

e¢aouhlre Ln thc District of Massachusetts, and elsawhare, |

defendents SINON C. FIREMAN and CAROL A. KICHOLS, and ozhes

xnown and hnkpovn to the United Statas Attorney, combined,

and conxpired together:

(a) to defraud the United States by :mpairing, impod-
defea:.ng and [obstructing the lawful functicns of the FEC;

(b) ¢ Knowingly and willfully make contributions and pau
con::inu;ionclto be made to the Bush=-Quayle Comnittess, the;
Republicar National Committee, the Citirens Ior Joe xcnn.dy;
Comxittee¢ and ithe Dole Comzittess, in the name of third pnroo

:“ccnduitl';.fln violation of Title z, United States Cods, 5
|

Section 44”‘\' %g
{ R¥LE

(¢) to knouing-y and willfully evade the satutory financiml

transaction reposting requirements, and the regulations

i
i
l'.;
|
}

pronulca;od thpr-undc:, by structuring and assisting in
s:ruc:urﬁng ) Eu:rency transaction with a domestic firancial ?_m
inst.tution such that (¢ was not reported to the TU.S. Govurn-cni;
in violatian ©of Title 31, United States Code, Sections 53;3<a),“
532z and 532¢. |

F. Intjuuuanu_;thBunuuzlsx

The svants underlying and the means and methods used <
accexpligh thi; conspiracy wers as follows:

1. In or.-about 1585 SIMON C, FIREMAN caused an entity knovn
as "Récxvood, td.” ("Rickwood") to be formed ir Hong Kong. t

Indivi.duals employed by SIMON C. FIREMAN were made "trusteas” of .




8172250481~ 82024140381

|
* |

|
Rickwood and vere told by SIMON C. FIREMAN that the purposa of

Rickwood nnd ;hexr role with Rickwood was to make ccrtnxp

cxponditur}s tor <he benefit of SIMON C. FIREMAN that srﬁbﬁ e,
PIREHAI vi:h.ﬂ to conceal. ;Ti

- rron in or about 198°% until the date of this i
into—ln:ion, R;ckwood maintained a bank acccunt in the Uditid

States .nd'*caazvad wire transfers of funds from Hong Rong.

Punis vcrn. :h-rea"cr, disbursed frox Rickwood at EIMON C.
r:kznax'c Qanrnl and specific instruction. The bank st :-ﬁcnﬁs
were sent to the home addrass cf the employess of SIMON C. . .
FIREMAN ihé iét.d as trustees. In or about 1985, delendant SIﬁQﬁ

C. FZRENAN inade defendant CARCL A. NICHOLS a trustee of Rickwoadi
i : ]
3. ‘Defemdant SIMON C. FIREMAN caused defendant CAROL A. I

¢

KICHQOLS télqiv- cash to individusle {hersinafter -efarred to aj_
'~ond.xtc") ana instructed these “conduits” to “centributs”® {monmy

Jg

in thc.rﬂpun n;nnl by persona. checks in the amount ol Sl,bdo
each, :d,one or more oI the Bush-Quayie Conni:tcts,-hlpuh&iéan |

!
1
it
|

Nazional anliﬁtce programe, the Citizens for Joe xlnnody ‘n

connittiﬁw nnd?:he Dole for President Comnittees.

©. ‘Defenfants SIMON C. FIREMAN and CAROL A. NICHOLS also | :
cesused agd rsslsted another :ndividual knowr to tbe-Cnit-déétlt?;
A::o:n-y;io qi§o money belonging to him and his business to hil;_
own set of "cagdui:s“ who would "contribute' the money in their
own naneﬁ to the Bush-Quay.e Committees and Docle for Pro.idcﬁt
Coxmitiess. Dsfandarts SIMON C. FIREMAN and CAROL A. NICHOLS

then coilected these "conduits" checks and caused ther to bea




‘ 3 : LLUvA0 1= 1113
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I
.
| 4 i

] i
donated to the Bush-Quayle Committees and the Dole kor Pﬁd:zder

| |

| | i
6. :D.tcndants SIMON C. FIREMAN and CAROL A. N CBOLE caus

T RIS

Comnitieas .

false rnp.osndtnt;ons to bs made to the YIC, speci? $ca ly

docurents zraé the Bush-Quayle Committees, chub‘ican Na:xonal

Comm.ttem, ciﬁlzcns fcr Joe Kennedy Comzitzee and Da‘n ta: .‘|

Presildent CQniittoos indicasing that al. the “conduftl' wvare tﬂl

true louﬂco of the contributions to the Coxmitteas, vhcrox: -hcpn

ptr:ons'b.‘ not contributed their own money To the caln-tzocs
S. Q!l:;_Aczl

In -furtharance of the conspiracy and to accomplisk its

PP S S———

unlawful pbjecktives, defendants SIMON C. FIRXIMAN and CAROL A.

NICHOLS .and o:?czl»

<h known ané unknown

to the Un;:-d Stuates |

Attorney committed various overt acts :n the Distriot of

" nalsaczuse::l,?and elseviers, among wiich vare the :ollowinﬁ:

3. ©On various dates i late 1951 and early 1982, CAROL A.

NICHOLS provided cash to individuals so that they would nake

e e A et
Ao g . ST T i o,

disguisad contributions tc the Bush-JQuayle Committees.

R S

- t. ©n various dates ir late 1991 and early 1992, SINON C.

FIREMAN B2 vitb an individua. known =2 the grand jury and dlu:od

Oy oI . : g 2]
that wndividual to cause others tc make "conduits" cont:;hu:;onqw

<o the Bush-Quay.e conmr:.ttees.

c. In oriabout early 1992, SIMON C. FIREMAN caused szo 000

T0 De i5zned t9 ar individual te permit Rlm tTO maxe "¢cq11 ;

"econdulit” cormtributions in 2 manner that SIMON C. FIREMAN hal

-

parsonZlly explained > nhin.
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d. Ir October, 1992 &n event was held in Bosten,

] i 1 [ .
Massachusetts to raise ‘unds for the Rapublican Natjional |

Comnittes éroqran-.

e. !In or ubout <he fall, 1992 up to the o:tobir evint

defendants SIHDN C. FIREMAN and CAROL A. NICHOLS ‘unncled-a
c? az lews%t $24,00C in cask t¢ six individuals who ther -ac
S4,00¢C “nonduﬁ:" contributions o the Republicar National. |
Coms:ttem progTars. '

2. Or various dates in 1992, CAROL A. NKICHOLS and smon
FIREMAK, by prpviding checke Iren "conduits” tc the Bush-pnﬂy7g
ComziTTees and‘xapub‘i.an Nazional Committees, caused thc:ndehﬁ
Quayv.e Committses and the Respublicen National Comxitises ﬁo
previde Zalees information =c the FTIC about the true ldcntity of ¢
the AONOTE.

$§. <n August, 1992 an event was held in Massachusetts 'to

1
reise 2unids 207 the Citizens for Coe Kennedy Comxittae and the

,
defendants cauped $56000 ir conduit contributions to be mada. i

. ©On various dates Ln early 169% and in zid-~19%%5, CAROL i;
NICROLS provided cash o individuels tc permit thex to make
d.sgulsed "conduit" donations tc the Dole Committees.

. On various dates in ricd-1995, CAROL A. NICHOLS and SIH&N
C. FIREMAF cauped 2unds 0 be wire transferred fr-om Hong Xorg =
& bank account of Rickwood.

2. On various dates bstwasn Juns and August 1955, CAROL A,
NI:HOLS and BINON C. FIREMAN caused $38,800 in cash o be

withdrawn fromn.the Rickwood bank account in a fashior structured.
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t

; |
te avoid dmtection and reporting by the bank. 'Z | !

XK. On various dates in aarly 1995 and in mid-1995, !S:'HON
|

FIREMAN mat with an individual known %o the United States |

1 !

ctorney and saused tha: ind:vidual and nhls business to )nki ay

o - : |
to causa othats o make conduit contribuzions to the Dole

coxrictees. i

1. On oz aboutT July 1. 1995, SIMOK C. FIREMAK caused

§13,000 frem A3ilI o be loaned to 2 -ndividua. to permit hon aﬁd
ris business %o maxe .lleyal condurt contributions in a ﬁnnncr!
<ha%t SIMON C. ‘FIREMAN had personally sxp.ained teo hix. ; :
r. Oa cz about July 17, 1995, the :ndividual referred toiinf

b
gver: act (1) provided thirteen checks cf $.0C0 sack from conduit
doncrs T¢ CARCL A. NICHOLS <c provide to the Dole committess a‘
part of SIMON €. FIREMAN's illegal Zundraising effor:. |
r. On various dates in 19%5, SINON C. FIREMAN and CRAROL i
NICHOLS caused the Dole Committeeg tc record false infur-ltionr
about the true deners and report Thet info tion to the FEC.

All in viplation 02 Title 18, Tnited States Code, Section |
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The United States Attormey Further Charges:

(2 U.B.C. §6441¢ and 437g(d): Contributions In the Kame
c? ar Individual Other Thar the True Donor] |

|
i

1. The Do.e for Pres:dent Comemittee, Inc. and the Dole Z2eor
\ |

Pres:dent Compl:iance Corxit:iee, Inc. were pclitical cormittsaes
registered vish <he FEC.

: 5 Dn:iéq the calendar vear 1995, defendants SIMON C.
FIREMAN and AQUA-LEISURZ INDUSTRIES, INC. made and caused 0

<o each 92 these cOomriTtlaes.

i |
aade illegal campaign contributions aggregating more than sz,oqq
. . . 5
r

1.. .On o about the dates listed below, in the District of
15

Massachusetts, SIMON C. FIREMAN, defendan: herein as o Counts |2
through- & and AQUA-LEISURE INDUSTRIES INC., defendan: nerein a;
To Coumte 2 through 7C, knowingly andé willfully made and E‘h..Q:
+o be pade contributions in violatiorn of the Federal Iloétion B
Campaign ACt, namely contributions tc the Dole for Presidant
C:n:ittog, Inc. and the Do.le Zor President Coxpliance Couh;ttOQf
Inc. In the name c? the individuals as listed below rather than

in the pame ¢f <he true pource ¢! the contribution:

S
- Count | Namp ©f "Conduiz® | Committee
| Denpz | | chy ,

., Derensor | Dele for 1728/95%
PTepicent, ‘ ;
Inc.
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aﬁozasalaslzsvs

-
|Pad)l Hoiriis
|
|

| pole for
President
Compliance,
Inc.

|
{
2/4§95
|

iwilliam L. Nichols
1 r

Dole for
President,

2/1#/9#

"‘lsny'lo M. Block

)

Dole for
Pr.lidnnt,
Ine.

| 2/18/95
’ 1

Mary R. Nichols

Decle for
President,
Inc.

|
|
|
!
! 1nc.
f
a
|
!
!

52/15/95

Karsn ¥.

Roberts

]Do-. forxr
lPro-zdcnt,
i Inc,

2/;5/951

iane X. Alfano

Dole for
resident,
- Ine.

2/16/95'

i

Mary CiRade

. Dole for
| President,
| Inc.

k2/ 6/95%

_—

Vietor DiRado

f“.D~olo for
!Prcnid-n:,
ne.

12/16/95‘

| ]

Cardle A. Eand

|

_ 1 Inc.

' Dole Zor
Prexident,

2/36795 | |
¥

b |
iwnlye: A. Rand

d

| Dole for
| President,
| Ine.

|
N

2/16]951 !
1 1

} Cnexryl A. Joy
i

| Dole for
| Prasident,
| Ine.

‘2/16;95

: Thomas A. Keane

Dole e
President,
Inc.

2/16)95 |

it

| sandra Almeida

Dole fcor
Presicdent,
ine.

| ¢/37}95

|

1
il
1.
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|
i 1

Lipda 5. Bullard

Dole for
President,
Inc.

$1000

T
i

ard . ‘

Ri 1
waki

Gut
ik

Dole Zor
Presgidant,
inc.

$1000

71n /9
'}

.

Xristine K.
P-@lcticr

Dole for
President,
ING.

$100P

2/17/9¢

i

willian J. Bomal

Dole for
Pre&ident,
inc.

| 3216794

‘Dazra S. Bomal

1

Dole for
President,
Ing.

3/36/99 |

‘Richard A. Mosllar

Dole for
President,

| IBe.

%3/16/97

* | B8.L. Moeller

' Jole

for
residant,
Inc.

i 3/16/9%';i

[}
t
i

|'Gayle M. Block

Dole for
Presgident
Compliance,
Inc.

wWilliam F¥. Jornson

il
}

'Dolc for

Presidenz,

: :-nc-

6/15/95:

TMlutocn R. Joanson

e

Dols for
President,

| Inc.

Thci;u A. Keane

Dole for

| President
| Campliance,
I Ing.

| 6118795 ;:E

\
|

Beverly

{
-
|
|
{

Dele for

! President,
| Inc.

| 6726/95/

' Jacod Barorn
|

Dole for
President,

| Inc.

l
| 6716/98

B2 B
is/as/os_'g

6724795 '
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s

Dole for
President,
Ing.

$1000

30

’Hagx R. Nichols

i
LI

l

Dole for
President
Compliance,

ine.

$2000

!Elﬂcn E. Foulshar !
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The United States Attorney Further Charges:
COPNT SEVENTY=-ONE
‘ |

2 D.S.C. §§ 442a(a)(2)and 437g(d):
' Contributions in Excess ©f $1,000 Statutory LmitF

{ f & | |

*n or labout mid-August 1993, in the District of i

Magsachusstts, and elsevhars, delendant SIMON C. FIREMAN gié

xnowingly and millfully make 2 contribution ir excess cf The

|
|

1
|

during calendar year 1993; to wit, SIMON C. FIREMAN dad Kﬁbﬁingﬁy

$1,000 ogntriution limzitation contained :n the redera. Electiaon

Caxpalgn Act, Baid contributions aggrageting $2,000 or ncril

anéd willfully make a contributicn to the Citizens for Joe K
Committea, a Zmderal political committee, :n the approximate

ancunst cf §6,0D0C.

TN S T
e @

All-in viplation of Sectior 442e({a; () and Section 437g(4)

‘

.

of Titie 2 cf the United Statas Code.

NI Nro—
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The Uni{éd!StJtcs Attorney Purther Charges:
i3 ~ 5

[219.5.C.] §§ <42a(a) (1) and 437g(d): |
! COngributions :n Excess of the $1,000 Statutory

1rn or abgut early 1995 and mid-1995, in ¢he District of

Massachumetta, and elsevhere, defendant SIMON C. FIREMAN digd
xnowingly and willfully make 2 contribution in excess cf the

1,000 dunt:ibﬁtion lir:cstior contained :in the Federal Election
Cnmpaigﬂ Act,;lnid contributions aggregating $2,000 or |

¢

3.0 i IE
during culundar year 199%; %o wit, SIMON C. FIREMAN 4.2 knpwing

and willfully make a contribution tc the Dole for President |
cCommittees, ted;ral political committees, in the approximate
amount of 569,D0C.

All in violaticn cf Secticn 44.a(2) (1) and Section 437g(4)

Title 2 ©f the United States Code.
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The United Esti_t-: Attorney Furthar Charges:

: COUNT SEVENTY-THREE

12 ¥.5.C. §§ 441a(a) (3) and 437g(d):
Contributions in Excess of $25,000 Statutory Ltg:

During 1*95, in the District of Massachusetts, and

|
|
1
|

! [

nake a cpn*";m: on in excess of the contribution

\
{

J.
P
|
|

1995; torwit, SIMON C. FIREMAK d:d knowingly and willfully takqid
. | ! ?

clsewhers, defmndant SIMON C. FIREMAN d:id Knowingly and will Ny
f
!
F

containali in the Federal Election CaEpaign Act, seid

con:::zutions_pquegating $25,000 or naore durcing calundar'yoa:

econsri ion to the Dole 2or Preasident Committees, fedarzl

politicail committees, in the approximaze amount cf $65,000.

|
i
|
| 13
i

All: in viplation of Section 44la(a) {3) and Sectiorn 437§(d)

of Tizle 2 of khe United States Code.
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The Unitad [States Attorney Further Charges: 1 Jw
| | |
|

COUNT SEVENTY=FOUR

2 U.S.C.  §§ 441b(a) and &37g(d):
.| Brohibited Contributions by Corporation

;
i
|
|
. . i
1. ‘From ip or about late 1951 until in or about the date

this :nfaruaiibn, defendant AQUA-LEISURE INDUSTRIES, INC., "a

corporatibn doing business and headquartered :irn Avon,

' ‘e & " " fi':
Massachusetis sngaged in a patterrn of activity that cons:&tu:ediu_
proh;citdd kcantributions to candidates Zcr federal ctfico}
ctivities, which were not reimbursed by any appropriate canpaigm

i

L

onni::.j, involved but were not limited to:

(a) using corporate facil:ties to sclicit campaign

conzributions [such as telephones, fax machines, copiers, .‘c°)f’

(b) . using corporate employees while at work to arTange |-
fundraising svemts;

(e) ilnligiting contributions from corporate caploycuséby }T
ther corborlt; employees w-hile at vork;
(d usin§ corporate facilities tc host fundraising awln:l;f.

(e) 'making use of corporate funds in the forr of interest |
free loaps dbf corporate funds to assist :nd:viduals in naking
campa.gn contridutions.

24 :rron:in or abosut la%te 1931 until on or about the date‘;
cZ th.s informatior, in the District of Massachusetts, and
e.lsewvhere, AQUA-LEISURE INDUSTRIES, INC., the dsfendart herein, a
corpofation, did knowing.y and willfully make contributions iand
expand:itures in viclatior cf the prchikiticrn against corpérate

22
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contributiohs qonzainaﬂ in the Federal Election Canpaiqn Acﬁ ”

said con.rabut4ens and expenditures aggregated §2, oo? or nrn.

during & calu@u yesar, to wit, the said defendant d;d )cno 91]

and w;lltpliy qa'.kc contributions and expenditures to’ 1cdera1'
-]

candxdlh‘. gnd-.cdcrnl political committeas through "in xznd"

|
contnbutlom 48 alleged in paragraph 1(a) through (e) of this

|
]
Count. ; ; ( !
[
r

All-in|vidlation of Title 2, United States Code, Secticns

441b(2) .xpd Beation 437g(d).

“DONALLD K. STERN
United Staves Attorney

- g > -7
B}': '\‘- ) '.'_\.

-

JOSEPH ¥. BAVAGE, IR,

Assistant 'U.S. Attorpey
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MEMORANDUM

TO: Jack MacDonald
Designated Ethics Oﬁ'lcc;

Lawrence M Noblc
General Counsel

Lois G Lemer” é
Associate Gener Counsel

112596
RE Recusal Statement

Anached 15 a statement from Andrew Turley, recusing himself from participation
in MUR 4335 I vou need anvthing further. let us know
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FEDERAL ELECTION COMMISSION

MWASHING TN D0 2idnt

MEMORANDUM

November 21, 1996
TO L Lerner .

FROM A. Turlev :% "'“

SUBJECT:  Recusal From MUR 4355 (Aqua-Leisure Industries)

Regrettablv, I mav have an appearance of a conflict of interest with regard
to the above-captioned case

Kenneth A Fischer 1s an independent sales representative for Aqua-
Leisure Industries. According to the attached excerpt from the Kansas City Star,
Mr. Fischer apparently pled guilty to making illegal political contributions, was
sentenced to a fine of $2,000, and placed on probation for one vear.

I was associated with Mr. Fischer on a professional basis approximately 15
vears ago During that ime, | served on the merchandising staff of the former
Zavre Corporation in Framungham, MA Mr Fischer was one of our key
suppliers with whom | worked very closelv in my areas of responsibility.
Though I have not seen Mr Fischer since that ime, [ have a good friend who
currentiv works tor and 1s verv close with Mr Fischer. Though I do not believe
these circumstances give rise to anv actual conflict of interest, thev do create the
appearance ot a conflict tor which, as a matter of prudence, | should probably be
recused from anv substantive work on this matter




TITLE:
Kenneth Fischer Sr. admi
BYLINE: JOE STEPHENS
CREDIT: Staff Wraiter
EST. PAGES: 1
DATE: 11/19/96
DOCID: S§T393475
SOURCE The Kansas C:
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A third Massachusetrs
has pleadec
utions.

m~yr oy ) ey
S-aay

Kenneth

o
0N
3 0

(7}
»i 00
0D

0 O n
TI(L DN
et {2
3 e
[
ot
'

o

o

D ot
(I NV VI ¢ V]
= O 0
- | boaorwm
"y

L2 & B¢ )
(AR I & W s Vi o )

y ry

Dove

unc-
-
<

ty STar;
QE‘“‘F‘ ~

~ s s\

m

ot

Fund-raiser pleads guilty to 1llegal aid
ts to contributions to Dole campaign.

KCST

: NATIONAL/WORLD; PAGE: A2

aise
king

for Bob Dole's presidential
illegal political

ham ademitted to making at least
1995 at the request of a vige

eral judge :n Boston fined Fischer

one year.

sales representative fo

cempany D

for

owned by Dole campaign

Fireman asked
rermitted by
They,
names.

in

cn individual
the funds.

gave thousanas mcre to Dole.
prosecutors did not detail
as suggested by
The scheme was uncovered
analysis of contribution
and his employees denied

F.reman used
tc federal
and has

LV
0

L L) I <
w m .

e €

be () vang

(ron

O
(o ]
7]

3]

pleaded guilty
house arrest,

ntly used his

“re repayments.




BEFORE THE FEDERAL ELECTION COMMISSION

AGENDA DOCUMENT NO. X98-13

In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority Svstem

(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower prnionty of the issues raised in the
matters relative to others presently pending before the Commussion, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commussion-approved criteria which
results in a numerical rating of each case

Closing cases permuts the

Commission to focus its limited resources on more important cases presently




pending before it. Based upon this review, we have identified 16 cases that do
not warrant further action reiative to other pending matters.! The attachment to
this report contains summaries of each case, the EPS rating, and the factors
leading to assignment of a low priority and recommendation not to further
pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact. EPS provides us with the means to identify

those cases which remained

unassigned for a significant period due to a lack of staff resources for effective

investigation. The utility of commencaing an investigation declines as these cases
age, until they reach a point when activation of a case would not be an efficient use

of the Commuission’s resources

' These cases are MUR 4631 (Perot/MoClure). MUR 4661 (Cox and Amplicon, Inc), MUR 4667 (Specter &
Greeruood ), MUR 4668 (Schakowsky for Congrrs). MUR 4672 (Fnends of John OToole). MUR 4673 (Papan for
Assembly). MUR 4676 (WVarren County Demacratic Commuttee), MUR 4677 (Patnck Kennedy), MUR 4681 (Jack
Block). MUR 4683 (Jantce Schakowsky for Congrrss). MUR 4684 (Spartanburg County Republicans); MUR 4694
(jan Schakoussky for Congress). MUR 4695 (Schakousky for Congress). MUR 469 (Janiar Schakousky  for
Congrrss). MUR 4708 (Dumont Institute / Robert M Gee). and Pre-MUR 356 (Pntzker for Congress)




We have identified cases which have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend 27 of these cases be closed * Nine of these cases were part of the so-
called “Major 96" cases that have not been able to be activated due to a lack of
resources to effectively pursue them 1n a timely fashion.¢ Since the time period

rendering them stale has now passed, we recommend their closure at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective February 24, 1998. Closing

' These cases are: MUR 150 (RepuNicam Party o Ainnrsota). MUR 4355 (Aqua-Lesure Indust -5, Inc), MUR
4372 (Ncbraska Democratic Party). MUR 434 (Amren. ans kv Term Limats). MUR 4472 (Commuttee to Elect
Ivinston), MUR 4483 (Nebrasks Drmovvah. State Urntral Commutier). MUR 4504 (NH Democratic State Party
Commutice). MUR 4507 (People for Bosatruntz) MUR 4509 (12 ellstone for Senate). MUR 4565 (Bell for Congress).
MUR 4570 (Congressuwomen Andrra Seastrun) MUR 4571 (Swiert for Congress Commttec), MUR 4572 (Frends
of Dk B Durian); MUR 4575 (Dena Corvngton) MUR 4585 (Hughes for Congress Committee). MUR 4589
(Congressman Bart Gordon); MUR 4592 (louw Pubii. Teirrasaom). MUR 4593 (Public Interest Institute), MUR 4599
(Brur 1V Hapanamcz), MUR 4601 (Owx taur Nahen of Oklahoma), MUR 4602 (AVFSB-TV Channei 3). MUR 4604
(Dana Corngton). MUR 4605 (Chnshen Coulituw). Pre-MUR 36 (Coalition of Politically Active Chnistians); RAD
S6NF-09 (O’Sullrren for Congress). RAD 961 -12 (Alasas Demovranc Party). and RAD 97NF-02 (Zien for
Congress)

¢ These cases are: MUR 4350 (RepuMican Perty of Alinnesota). MUR 4372 (Nebraska Democratic Party); MUR
439 (Amencans for Term Limits). MUR 4472 (Commutter 1o Elect VVinston), NUR 4483 (Nebraska Democratic
State Central Commuttee). MUR 4504 (NH Demanvuti. State Party Commutter). MUR 4507 (People for Boschunt:),
MUR 4509 (VVelistone for Senate). and MUR 4565 (Bc!! for Congress)




these cases as of this date will permit CED and the Legal Review Team the

necessary time to prepare closing letters and case files for the public record.

III. RECOMMENDATIONS.

A. Decline to open a MUR, ciose the file effective February 24, 1998, and
approve the appropnate letters in the following matters:

3. RAD 97NF-02
4 Pre-MUR 346

1. RAD 96NF-09 . Pre-MUR 356

2. RAD9%6L-12

B. Take no action, close the file effective March 2, 1998, and approve the

appropriate letters in the following matters:

1.
2
-
4
-
6
7.
8.
9

bt pd
- O

—
[ JS ]

—
‘>

MUR 4350
MUR 4355
MUR 4372
MUR 43%4
MUR H72
MUR #83
MUR 4504
MUR 4507
MUR 4509

- MUR 4565

MUR 4570
MUR 4571
MUR 4572

14
15
16
17
18
19

20.
21

)

2
24
a3
26

MUR 4575
MUR 4585
MUR 4589
MUR 4592
MUR 4593
MUR 4599

MUR 4601

MUR 4602
MUR 4604
MUR 4605
MUR 4631
MUR 401
MUR 4667

. MUR 4668
28. MUR 4672
29. MUR 4673

. MUR 4676

. MUR 4677

- MUR 4681

. MUR 4683
3. MUR 4684

-MUR 4694
36. MUR 4695

. MUR 4696

. MUR 4703

i # b

Lawrence M. Noble
General Counsel

-




FEDERAL ELECTION COMMISSION
Washington DC 20463

MEMORANDUM

TO LAWRENCE M NOBLE
GENERAL COUNSEL

FROM MARJORIE W EMMONS/LISA R. DAVI @
COMMISSION SECRETARY N/

DATE FEBRUARY 19, 1998

SUBJECT Case Closures Under Enforcement Prionty. General
Counsel's Report dated February 11, 1998.

The above-captioned document was circulated to the Commission

on Thursday, February 12, 1998

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked betow

Commussioner Aikens
Commussioner Elliott 2

Commussioner McDonald XXX

Commussioner McGarry

Commussioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday, February 24, 1998

Piease notify us who will represent your Division before the Commussion on this
matter

AGENDA DOCUMENT NO. X98-13




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document

Case Closures Under No. X98-13
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
February 24, 1998, do hereby certify that the Commission
took the following actions with respect to Agenda

Document No. X98-13:

Failed in a vote of 3-2 to pass a motion

to approve the General Counsel's
recommendations, subject to amendment of
the closing date in recommendation A to
read March 2, 1998, and subject to deletion
of those cases liated in footnote 4 on

Page 3 of the staff report.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

Decided by a vote of 5-" to

A. Decline to open a MUR, close the file
effective March 2, 1998, and approve
the appropriate letters in the
following matters:

RAD 96NF-0S . Pre-MUR 346

RAD 96L-12 . Pre-MUR 356
RAD 97NF-02

{continued)




Federal Election Commission Page 2
Certification: Agenda Document No. X98-13
February 24, 19958

Take no action, close the file
effective March 2, 1598, and approve
the appropriate letters in the
following matters:

4350 20. 4601
4355 P38 4602
4372 22 4604
4394 233 4605
4472 24. 4631
4483 25. 4661
4504 26. 4667
4507 27.. 4668
4509 28. 4672
4565 29 4673
4570 30. 4676
4571 . 3 1K 4677
4572 32- 4681
4575 33 4683
4585 34. 4684
4589 35. 4694
4592 36. 4695
4593 L 4696
4599 38. 4703

2k
S
3.
4.
T
6.
7
8.
9.

MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR
MUR

Commissioners Aikens, Elliott,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

hﬁw—e_w’éﬁm‘w

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

March 2, 1998

Kent Cooper, Executive Director
Center for Responsive Politics
1320 Nineteenth Street, NW
Washington, DC 20036

RE: MUR 4355
Dear Mr. Cooper:

On May 7, 1996, the Federal Election Commission received Ms. Ellen Miller’s
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended ("the Act").

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action in the matter. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of ime that has elapsed, the Commission
determined to close its file in this matter on March 2, 1998. This matter will become part of
the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U SC §437(gXax8)

Sincerely,

Lows G Lemer
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 2, 1998

810 First Street, NE, Suite 300
Washington, DC 20002

RE: MUR 4355
Dole for President, Inc , Dole for President Compliance
Commuttee, Inc., and Robert E. Lighthizer, Treasurer

Dear Mr. Wurth:

On May 14, 1996, the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

Afler considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against your clients. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information on
the record, the relative significance of the case, and the amount of time that has elapsed, the
Commussion determined to close its file in this matter on March 2, 1998

The confidentiality provisions of 2 U.S.C. § 437g(a)12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal materials to appear on the public record. please do so
as soon as possible  While the file may be placed on the public record prior to receipt of your
additional matenals, anv permissible submissions will be added to the public record when
received.

If vou have any questions, please contact Jennifer H Bovt on our toll-free number,

(8001-424-9530 Our local number 15 (202) 694-1630

Sincerely,
t’/'f\k

Lois G 1 emer

Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

March 2, 1998

Tracy A. Miner, Esq.

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.C.
One Financial Center

Boston, MA 02111

RE: MUR 4355

Beverly C Baron, Jacob Baron, Maureen R. Johnson, William F.
Johnson, Thomas A. Keane, Paul Hoinuis, Jr , Richard Moeller, Barbara
Moeller, and Gayle M. Block

Dear Ms. Miner

On May 14, 1996, the Federal Elechon Commission notified your chents of a complaint
" alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

- After considenng the circumstances of this matter, the Commuission exercised its
prosecutonal discretion to take no action against your clients. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record, the
relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on March 2, 1998.

o The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter is
now public. In addition. aithough the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the Commission's vote. If you wish to

o submit any factual or legal matenals to appear on the public record, please do so as soon as
possible  While the tile may be placed on the public record pnor to receipt of vour additional

o matenals. any permussible submissions will be added to the public record when received.

If vou have anv questions, please contact Jenmfer H Bowt on our toll-free number. (800 )-
424-9530 Our local number 1s (202) 694-1650

Sincerely,

Lois G Lemer
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

March 2, 1998

Brockton, MA 02402
RE- MUR 4355
Dear Ms Hand

On May 14, 1996, the Federal Election Commussion notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter. the Commission exercised its
prosecutonal discretion to take no action against you This case was evaluated objectively
relative to other matters on the Commussion's docket In light of the information on the record.
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to close 1ts file in this matter on March 2, 1998

The confidentiality provisions of 2 U S.C. § 437g(aX 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public recopd
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of your
additional materials. any permissible submissions will be added to the public record when
received

If vou have anv questions, please contact Jennifer H Bovt on our toll-free number,
(800 1-424-9530 Our local number 1s (2021 694-1630
Sincerely,

~77")
\_/{ N B
Lo Jemer

Associate Ueneral Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 204kt

March 2, 1998

Walter A. Hand
40 Annette Road
Brockton, MA 02402

RE- MUR 4355
Dear Mr Hand

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission’s docket In light of the information on the record,
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to close 1ts file 1n this matter on March 2. 1998

The confidentiahity provisions of 2 U S C § 437g(a)X 12) no longer apply and this matter
1s now public In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of your
additional matenals. any permissible submissions will be added to the public record when
recerved

If vou have any questions. please contact Jenmter H Bovt on our toll-free number,
(RUO-424-9530° Our local number 13 (2021 694-1650

Sincerely.

;7;; R

Lois G Lemer
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 2046}

March 2, 1998

15 South Main Street
Randolph, MA 02368

RE: MUR 4355
Carol A. Nichols

Dear Mr. Leppo:

On May 14, 1996, the Federal Election Commission notified your client of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

Afier considering the circumstances of this matter, the Commission exercised its
prosecutonial discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commission's docket. In light of the information on
the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)X 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 dayvs, this could occur at any time following certification of the Commussion's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of vour
additional matenals, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Jennifer H Bovt on our toll-free number,
(800)-424-9550 Our local number 1s (202) 694-1650

Sincerely.,

Lois G Lemer
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 2, 1998

Hutchins, Wheeler & Dittmar
101 Federal Street
Boston, MA 02110

RE: MUR 4355
Aqua-Leisure Industnies, Inc.

Dear Mr. Sherman:

On May 14, 1996, the Federal Election Commission notified your client of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commuission exercised its
prosecutonal discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information on
the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed onthe public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of vour
additional matenals, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Jennifer H. Bovt on our toll-free number,
(800)424-9530. Our local number 15 (202) 694-1650

Sincerely.

Lois GfLemer
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

March 2, 1998

Christine M. Roach, Esq.
Kemn, Roach & Carpenter, P.C.
24 School Street

Boston, MA 02108

RE: MUR 4355
Cynthia Cushman nee Shean

Dear Ms. Roach.

On May 14, 1996, the Federal Election Commission notified your client of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commuission's docket. In light of the information on
the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or iegal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of vour
additional matenals, any permissible submissions will be added to the public record when
received.

If vou have any questions, please contact Jennifer H Boyt on our toll-free number,
(800)-424-9530. Our local number 1s (202) 694-1650

Sincerely,

N~
< =
Lois G lemer

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

March 2, 1998

Ms. Louise Fireman
348 Kent Street
Brookline. MA 02146

RE:- MUR 4355
Dear Ms Fireman

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commission exercised its
prosecutonial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commussion’'s docket. In hght of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close 1ts file in this matter on March 2. 1998

The confidentiality provisions of 2 U S.C § 437g(ax 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of your
additional matenals, anv permissible submissions will be added to the public record when
received.

If vou have anv questions. please contact Jenniter H Boyvt on our toll-free number,
(8001-424-9530 Our local number 151202 694-1630

Sincerely.

Lois G Lemer
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON DO Judns

March 2, 1998

Simon C. Fireman
P.O. Box 239
Avon, MA (2322

RE MUR 4358
Dear Mr Fireman

On May 14, 1996, the Federal Election Commussion notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

Afler considenng the circumstances of this matter, the Commussion exercised its
prosecutonal discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commussion's docket. In light of the information on the record,
the relative significance of the case. and the amount of ime that has elapsed. the Commission
determined to close its file in this matter on March 2, 1998

The confidentiality provistons of 2 U S C § 437g(a) 12) no longer apply and this matter
is now public In addition, although the complete file must be placed on the public record
within 30 davs, this could occur at any time following certification of the Commussion's vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible While the file may be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when
recened

[f vou have anv questions. please contact Jenmifer H Bovt on our toll-free number,

(8001-423-9530 Our local number 1< 2021 A94-1650

Sincerely,

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON D€ 20463

March 2, 1998

Ms. Norma Yost Fireman
1001 Marina Drive, #803E
North Quincy, MA 02171

RE MUR 4355
Dear Ms Fireman

On May 14, 1996, the Federal Election Commussion notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971. as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commussion's docket In light of the information on the record.
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to close 1ts file tn this matter on March 2. 1998

The confidentiality provisions of 2 U S C § 437g(aX 12) no longer apply and this matter
1s now public. In addition. although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If yvou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals. anv permissible submissions will be added to the public record when
received

If vou have any questions. please contact Jenmter H Bovt on our toll-free number,
(8001-423-9530  Our local number 15 ¢ 2021 A94-1650

Sincerelv.

o

\,"J W

— /
lois ('/l emer

Associate General Counsel

N—




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463
March 2, 1998

Cosgrove, Emnbetg & Knley PC.
803 Hancock Street

P O Box 189

Quincy. MA 02170-0997

RE: MUR 4355
Steven Berenson, Lisa Fireman, and Barry Fireman

Dear Mr. Schemmel:

On May 14, 1996, the Federal Election Commission notified your clients of a complaint alleging
certamn violahons of the Federal Election Campaign Act of 1971. as amended. A copy of the complaint
was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its prosecutonial
discretion to take no action against your clients. This case was evaluated objectively relative to other
matters on the Commission's docket. In light of the information on the record, the relative significance
of the case. and the amount of time that has elapsed. the Commission determined to close its file in this
matter on March 2, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)X12) no longer apply and this matter is now
public In addition, although the complete file must be placed on the public record within 30 days, this
could occur at any time following certification of the Commission’s vote. If you wish to submit amy
factual or legal matenals to appear on the public record. pilease do so as soon as possible While the file
may be placed on the public record prior to receipt of your additional matenals, any permissible
submissions will be added to the public record when received

If vou have any questions, please contact Jennifer H Bovt on our toll-free number. (800 )-424-
9530  Our local number 15 (202) 694-1650

Sincerely.

-\/wlvf»————

Lois G | emer
Associate General (ounsel

¢ Steven Berenson
¢ lisa Fireman
< Bamy Fireman




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

March 2, 1998

348 Kent Street
Brookline, MA 02146

RE: MUR 4355
Dear Mr Fireman

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considenng the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission's docket. In hight of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close 1ts file 1n this matter on March 2, 1998

The confidentiality provisions of 2 U S C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at anv ume following certification of the Commission's vote.

[f you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals, anv permussible submissions will be added to the public record when
received

If yvou have anv questions. please contact Jenniter H Boyvt on our toll-free number.
(800 1-424-9530  Our local number 1s1202) 694-1630

Sincerelv.

" \'/// \
B o i
Lois G { emer
Associate Greneral Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 2046}

March 2, 1998

William L. Nichols
9 Blucberry Knoll
Bridgewater, MA 02324

RE MUR 4355
Dear Mr. Nichols

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971. as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised 1ts
prosecutonal discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed. the Commission
determined to close 1ts file in this matter on March 2. 1998

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal matenials to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of your
additional matenals. any permissible submissions will be added to the public record when
received.

If vou have anv questions, please contact Jennifer H Bovt on our toll-free number,
(800)-424-9550  Our local number 1s (202 694-1650

Sincerely,

y
A

Lows G Lemer
Associate General Counsel

-




FEDERAL ELECTION COMMISSION

WASHINGTON D C 204068

March 2, 1998

27 Robbins Street
Avon, MA 02322

RE MUR 4355
Dear Ms Hegarty

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considenng the circumstances of this matter, the Commuission exercised its
prosecutonial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission’s docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close 1ts file 1n this matter on March 2. 1998

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals. anv permissible submissions will be added to the public record when
received.

If vou have anv questions. please contact Jennifer H Bovt on our toll-free number,
(800)-424-9530 Our local number 1s (202) 694-1650

Sincerely,

Lois G lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 206443

March 2, 1998

27 Robbins Street
Avon, MA 02322

RE MUR 435§
Dear Mr Hegany

On May 14, 1996, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter. the Commission exercised its
prosecutorial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative sigmficance of the case. and the amount of time that has elapsed. the Commission
determined to close its file in this matter on March 2. 1998

The confidentiality provisions of 2 U S C § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
1f you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file may be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions wall be added to the public record when
received

If vou have anv questions, please contact Jenmiter H Bovt on our toll-free number,
(800)-424-9530 Our local number 1s (202) A93-1650

SNincerely.

\_"_/"/' }
N S
Lois G ]/crncr
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

March 2, 1998

Thomas A. Keane
30 Meadow Lane, #10
Bridgewater, MA 02324

RE MUR 438§
Dear Mr Keane

On May 14, 1996, the Federal Elecion Commussion notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971. as amended. A copy
of the complaint was enclosed with that notification

After considenng the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against you This case was evaluated objectively
relative to other matters on the Commission's docket In light of the information on the record.
the relative significance of the case. and the amount of time that has elapsed, the Commission
determined to close 1ts file :n this matter on March 2. 1998

The confidentiality provisions of 2 U S C § 437g(a) 12) no longer apply and this matter
1s now public In additron, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible While the file may be placed on the public record prior to receipt of vour
additional matenals. any permissible submissions will be added to the public record when
received

It vou have any questions. please contact Jenniter H Boyt on our toll-free number,
(800 1424-9530  Our local number 15 (202} 694-1650

Sincerely

- ""/"‘ -'l
N
L ots G/Lemer
Associate Uencral Counsel
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March 19, 1998
Lois G. Lemer. Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Lerner:

Pursuant to the third paragraph of your letter of March 2, 1998 to my client Simon C.
Fireman. I am enclosing the following documents which I request be added to the public record:

* Motion under 28 USC §2255 to vacate, set aside, or correct sentence by a person
in federal custody (6 pages).

Memorandum of Law in Support of Section 2255 Motion of Simon C. Fireman
(16 pages).

Reply Memorandum to Government’s Opposition to Petitioner’s 28 USC §2255
Motion (14 pages).

Proffer of Evidence in Support of §2255 Motion of Simon C. Fireman (5 pages).

Petitioner’s Reply to Government’s Further Memorandum in Opposition to
Motion to Vacate, Set Aside or Correct Sentence.

Very truly yours,

f\md/ Z s
Mo . Goldings

MMG:23309:mac
Enclosures

cc: Vincent J. Convery, Jr.
Assistant General Counsel




COPY

MOTION UNDER 28 USC § 2255 TO VACATE, SET ASIDE, QR CORRECT

(Rev. 5/85)
AO 243 (Re SENTENCE BY A PERSON IN FEDERAL CUSTODY

- ~ = Distn
Enltfh &tﬂtfﬂ Blﬁtrtd Qlﬂurt Di“sf(rict caf‘ Massachusetts

Name of Movant Prisoner No.
Simen C. Fireman |

e —— e

Case No.
96~10187-WGY
Place of Cunfinement

Home Confinement at [00]l Marina Drive, North Quincy, MA

UNITED STATES OF AMERICA ; Simon C. Fireman

(name under which convicted)

MOTION

t which entered the judgment of conviction under anack __United States District

Massachusetts, Boston, MA

home confir

§§441al(a)

1n the name

1008 In excess Of

000 statutory limit.

977123 05WGY

4

nd a not guilty plea to another count or indictment, give details

If vou pleaded not guilty. what kind of tnal did vou have? (Check one)
a) Juny =
{b) Judge onh =

Did vou tesafy at the wnal”?

‘IC\ ] NO

Did you appeal from the judgment of conviction?

O No KX




AQ 243 {Rev. 5/85)

9. If you did appeal, answer the following:

(a) Name of count

(b} Result

ic) Date of result

(rher than a direct appeal from the judgment of conviction and sentence, have you previously filed any petutions
applications or mouons with respect to this judgment in any federal court?
Yes O No &X

If your answer to 10 was “yes,” give the following information:

Name of court

Nawre of procecding

2id you receive an evidenuary hearing on your petition, application or motion?

Yes No

)} Result

Date of result

(b) As 10 any second petition, application or motion give the same information:

{1) Name of count

(2) Nature of proceeding

(3) Grounds raised




AO 243 Rev. 5/85)

(4) Did you receive an evidenuary hearing on your petition, application or motion?
Yes O No O

(S) Result

(6) Date of result

(c) Did you appeal. 10 an appellate federsl count having junsdiction, the result of action taken on any petition,
application or motion '
(1) First petition, etc Yes O No O
(2) Second petition, etc Yes O No O

(d) If you did not appeal Trom the advcise action on any petition, application or motion, explain bnefly why you did not

12. State concisely every ground on which you claim that you are being held in violation of the constitution, laws or
treaties of the United States. Summarize briefly the facts supporting each ground. If necessary, you may attach
pages stating additional grounds and facts supporting same

CauTioNn |If you fail to set forth all ground in this motion. you may be barred from presenting additional
grounds at a later date

For your information, the following 15 a list of the most frequently raised grounds for relief in these praceedings. Each
statement preceded by a letter consututes a separate grouad for possible relief. You may raise any grounds which you have
other than those listed. However, you should raise in this motion all available grounds (relating to this conviction) on which
you based your allegations that you are being neld 1n custody unlawfully

Do not check any of these listed grounds. If you select one or more of these grounds for relief, you must allege facts. The
moton will be returned to you if you merely check (a) through (j) or any one of the grounds

(a) Convicuon obtained by plea of guilty which was unlawfully induced or not made voluntarily or with undarstanding of
the nature of the charge and the consequences of the plea
(b) Conviction obtained by use of coerced confession




.

AO 243 (Rev. 5/85)

(c)
(d)
(e)
tfy

(g)
(h)
(1)

(o

Conviction obtained by use of evidence gained pursuant to an unconstitutional search and seizure.
Conviction obtained by use of evidence obtained pursuant to an unlawful arrest
Convicuon obtained by a violaunn of the privilege against self-incrimination
Convictuon obtained Fy the 1ac nsttutional farlure of the prosecution to disclose ta the defendant evidence favorable
to the defendant
Conviction obtained by a violation of the protection against double jeopardy
Convicuon cbtained by action of a grand or peut jury which was unconstitutionally selected and impanelled
Denial of effective assistance of counsel
Demal of right of appeal
A Gmund onc _The Federal Election Campaign Act limiting contribu-

tions as enacted and as applied in this case violated Movant's
2 PP 1S _cas ant

ghts of freedom of expression and association guaranteed by
Supporting FACTS (state brierly without citing cases or law) the First Amendment to ¢ he
United States Constitution, as more fully set forth in

ng Memorandum of Law,

Supporting FACTS (state brierlv without ciring cases or law)
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Ground four:

Supporting FACTS (state briefly without citing cases or law):

If any of the grounds listed in 12A, B, C, and D were not previously presented, state briefly what grounds were not w
presented. and give your reasons for not presenting them

Do you have any peution or appeal now pending in any court as to the judgment under attack?
Yes O No O

Give the name and address, if known, of each attorney who represented you in the following stages of the judgment artacked
herein:

(a) A preliminary hearing

Thomas E. Dwyer, Jr., Esquire
A. John Pappalardo, Esquire
400 Atlantic Avenue

Boston, MA 02110

{b) At arraignment and plea

(c)AL tnal

Thomas E. Dwyer, Jr., Esquire
K. John Pappalardo, EsSqUire
Amy Baron Evans, Esquire

4UD ATTantic Avenue

Boston, MA 02110

(d) At sentencing

(6)
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(¢) On appeal

Morris M. Goldings, Esquire

(N In any post<conviction proceeding Mahoney, Hawkes & Goldings
75 Park Plaza

Boston, MA Q2116

(2) On appeal from any adverse ruling in a post-conviction proceeding ___

information
16 Were you sentenced on more than one count of an {&EcXrkaiK or on more than one indictment, in the same court and at
approximately the same ame?
Yes*# NoO

Do you have any future sentence to serve after you complete the sentence imposed by the judgment under anack”
Yes O No &X

(a) If so, give name and location of court which imposed sentence 1o be served in the future:

(b) Give date and length of the above sentence

(¢) Have you filed, or do you contemplate filing, any petiion attacking the judgment which imposed the <entence 1o be
served 1n the future?

Yes O No O

Wherefore, movant prays that the Court grant him all relief 1o which be may be entitled in this proceeding

P

Signature of Attorney (if any)

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Qs 15, @97

(date)
»
°
Signature of Movant
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UNTTED STATES DISTRICT COURT
'FQR. THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA

SIMON C. FIREMAN

MEMORANDUM OF LAW IN SUPPORT OF
82255 MOTION OF SIMON C. FIREMAN

1n United
Massachusetts
th conspiracy to

e

interfere with the lawful functions of the Federal Election
Commission, to make contributions in the name of third persons,
statutory financial ti1on reporting
in violation of 18 U.S.C. §371. He was also
Two through Seventy with making contributions
an individual other than the true donor, in
violation of 2 U.S.C. §§441(f) and 437g(d). He was charged in
Counts Seventy-One and Seventy-Two with contributions in excess
of the $1,000 statutory limit, in violation of 2 U.S.C.
§§441a(a)(l) and 4379(d); and in Count Seventy-Three with
contributions in excess of a $25,000 statutory limit, in

violation of 2 U.5.C. §§441a(3) and 437g(4d).




On July 22, 1996, Mr. Fireman appeared before the
Honorable William G. Young, United States District Judge, and
entered a plea of Not Guilty. (Transcript of Arraignment)
Although a Plea Agreement had been entered into between Mr.
Fireman and the Government on June 26, 1996, at the request of
Judge Young acceptance of a guilty plea was deferred pending
completion and review of a presentence report,

1996, Mr. Fireman appeared before the
sistent with the plea agreement and
Disposition, p.2),
1 as did not

i1smissed by the

six months to be
home confinement with specifi trictions, and on
Counts 2-8 and 71 to p ine of §1,000,000. A special
assessment of $300.00 was also or
Pursuant to 28 U.S.C. g Mr. Fireman now seeks a
determination that the provisions of campaign contribution
statutes with respect to which he pleaded guilty are

unconstitutional.

THIS COURT HAS :U?I""'T'“ﬂ OF N AS HOME
»

CONFINEMENT AND FROBATION C FhIlAkLE 'CJSTODY."

Simon C. Fireman 1s filing this Motion pursuant to 28

§2255. As such, he is relying upon legal doctrines




of which had their origin in the "Great Writ," the Writ of
Habeas Corpus. Those who have filed that Writ were
traditionally referred to as “"Petitioners,”™ and he will use

that term herein.

THE PETITIONER IS SUBJECT TO RESTRAINTS ON HIS FREEDOM
AND IS THUS "IN CUSTODY." disiiga

The Petitioner 1S now in custody within the meaning of 28

29cE €
§2255

, which provides:
A prisoner 1in custody under sentence of
a court established by act of Congress
claiming the right to be released upon the
round that the sentence was 1imposed in
! Constitution or laws of
court was

evirh
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from the habeas corpus
statutes. t has exactly the . meaning for §2255 motions as
it has for habeas corpus appli ! 5 Rule 1 of the Rules
Governing §2255 Proceedings, = f ¢ - 0 Advisory Committee
Note to Rule 1 of the Rules Governing §2254 Cases; see Heflin
358 U.S. 415, 421 (1959).
suffice is judged by a very
id probation involve

obvious and significant restr n freedom and constitute

custody.




In Jones v. Cunningham, 371 U.S. 236 (1963), a prisoner
free on parole was held to be in the custody of the parole
board, within the meaning of the habeas corpus statute. While
he was no longer imprisoned, he was under "conditions which
significantly confine and restrain his freedom.” Many Circuit
courts are in accord. United States v. Ayala, 894 F.24 425
(D.C. Cir. 1990); United States v, Kriz, 621 F.2d 306 (8th Cir.
1980); Addison v, United States, 589 F.2d 252 (5th Cir. 1979);
Araro v, United States, 505 F.2d 1374 (2nd Cir. 1974); Courtney

2d 1108 h . 1973); Wapnick v,

on
States v, Condit, 621 F.zZ 5 (10th Cir.
v, United States, 536 F.2d 722 (7th . 1976);
F.2d 330 {10th
1096, 1098 (l0th Cir. 1980).
release is "custody.” In Hensley v, Municipal
345 (1973), the Supreme Court held that a

defendant who had been released on his own recognizance after

conviction in state court was sufficiently in custody to bring

a2 habeas corpus action. Since the terms of his recognizance

required him to appear at all times and places as ordered by

any court or magistrate, the Court ruled:

He cannot come and go as he pleases.
His freedom of movement rests in the hands
of state judicial officers, who may demand
his presence at any time and without a
moment's notice. Disobedience is itself a
criminal offense.

Ibid. at 351




Similarly, In United States v, Essig, 10 F.3d 968 (3rd
Cir. 1993), the court held that although a state defendant's
sentence may have already expired when he filed his petition
attacking his sentence, this did not deprive the district court
of jurisdiction, as the defendant was still subject to a
three-year period of supervised release and thus was still "3
prisoner in custody" at the time the petition was filed.

Home confinement as part of a sentence of probation
clearly is a condition which "significantly confine and

restrain [a defendant‘s] freedom," and Petitioner comes within

nition of "a prisoner in Custody."l

This larly the case where, with respect to this
Petitioner, ) conditions of home confinement include as
ordered by the Court, the following:

...The first six (6) months of probation are to
be served in HOME CONFINEMENT with ELECTRONIC
MONITOR at the expense of the defendant. While
in confinement the defendant may leave the home
to attend religious services and to attend
doctor visits for himself. The defendant may
go out in his yard for one (1) hour in the
morning and one (1) hour in the afternoon. If
the defendant wishes the use of a telephone, he
must have a phone installed that can be
monitored by US Probation Officer. This phone
must be installed at the expense of the
defendant. Telephone calls are limited to the
number and kind of a prisoner at the Federal
Detention Center in Plymouth. Likewise, the
defendant is limited to the number of visitors
of a prisoner at the Federal Detention Center
in Plymouth. There will be no entertaining by
the defendant. If his wife entertains, the
defendant must remove himself from the room.




THE FEDERAL ELECTION CAMPAIGN ACT AS ENACTED AND AS
APPLIED IN THIS CASE VIOLATES PETITIONER'S RIGHTS OF
EXPRESSION AND ASSOCIATION GUARANTEED BY THE FIRST
AMENDMENT TO THE UNITED STATES CONSTITUTION,

The Petitioner asserts that the sections of the Federal
Election Campaign Act (FECA) under which he was convicted
through a plea of factual guilt and the application of these
sections as an object of a conspiracy are vioclative of his
rights to freedom of expression and association under the First
Amendment to the United States Constitution.

Political expression is a hallowed right. The First

political association as well as political

right of association explicated
in NAACP v, Alabama, J.S. 449, 460 (1958), stemmed from the
Supreme Court's gnition that effective édvocacy of both
public and private points of view, particularly controversial
ones, 1s undeniably enhanced by group association. Subsequent
decisions, including Buckley v. Valeo, 424 U.S5. 1 (1976), have
made clear that the First and Fourteenth Amendments guarantee
freedom to associate with others for the common advancement of
political beliefs and ideas, a freedom that encompasses the
right to associate with the political party of one's choice.
Accordingly, “"action which may have the effect of curtailing

the freedom to assoclate 1s subject to the closest scrutiny."

NAACP v, Alabama, supra at 460-461 (1958).

In Buckley v. Valeo, supra the Court held that the

provisions of the FECA imposing a $1,000 limitation on direct

or indirect contributions by individuals and groups to any




single candidate, or his authorized committee, with respect to

any election for federal office, are not unconstitutional as
violating First Amendment rights of freedom of association.
The Court also held, inter alia, that provisions limiting
expenditures by candidates on their own behalf violated the
candidates' rights to freedom of speech; that provisions
limiting total expenditures in various campaigns were invalid;
and that provisions limiting the amount which any individual
could spend, independently of a candidate but relative to the
candidate, impermissibly of speech; and that
the ting 2qu ] nen - the Act were valid.

Buckley., the Petitioner now
asserts that t! FECA's contribution limitations do severely
undermine to a materj degree the potential for robust and
effective discussions of candidates and campaign issues by
individual s, associations, the press, candidates, and

olitical parties. ccordingly, the Petitioner asserts that
Buckley, thought by many, including several then Supreme Court
Justices, to have been incorrectly decided in this respect,
should be revisited and the campaign contribution sections

declared unconstitutional in light of the intervening years

since Buckley.

A. THE CAMPAIGN CONTRIBUTION STATUTE PLACES AN
UNCONSTITUTIONAL LIMITATION ON FREEDOM OF EXPRESSION

AND ASSOCIATION., - =

The campaign contribution statute places an
unconstitutional limitation on freedom of expression and

= v




association for the following reasons, as expressed in the

thoughtful concurring and dissenting Opinion in Buckley of
Chief Justice Burger:

® Contributions and expenditures are two sides of the same
First Amendment coin.

® Limitations place substantial and direct restrictions on
the ability of candidates, citizens, and associations to engage
in protected expression.

® Limiting contributions as a practical matter limits
expenditures and puts an effective ceilj on the amount of
political
take place.

¢ Contribution
of the contributor as well as the candidate.
constitutional interest in communicating ideas is the same,
whether they or someon utters the words.

® Limitations on contributions foreclose some candidacies
and alter the nature of some electoral contests dramatically.

® Large contributions early in a campaign are important.
"Seed money" can be essential, and the inability to obtain it
may effectively end some candidacies before they begin.

® Candidates who must raise large initial contributions in
order to appeal for more funds to a broader audience will be
handicapped.

® The contribution limitation is arbitrary.

®¢ Pooling money is a form of associational or joint
activity, like volunteer work or endorsements.

e B




® Bribery laws exist to combat corruption.

® Disclosure laws exist to make associations visible.

THE SUPREME COURT WAS SHARPLY DIVIDED IN BUCKLEY. THAT
COURT HAS BEEN ALMOST FULLY REPLACED, AND CONSEQUENTLY
A REVISITING OF THE CONSTITUTIONALITY OF THE $1,000
LIMIT ON CAMPAIGN CONTRIBUTIONS IS APPROPRIATE.

The decision in Bucgkley v, VYaleo was complicated and
complex, with actually five dissenting opinions. Chief Justice
Burger joined in the opinion in part and dissented in part and
filed an inion. Justice White joined in the opinion in part

filed an opinion. Justice Marshall
1ssented 1n part and filed
the opinion in part
and dissented in part an 1let on. Justice Blackmun
and dissented in part and filed
s took no part in the consideration
oncurrence and dissent, Chief Justice Burger
stated, "The contribution limitations infringe on First
Amendment liberties and suffer from the same infirmities that
the Court correctly sees in the expenditure ceilings." Ibid.
at 235. He also noted with concern the "rapid inflation in the
cost of political campaigning.™ -]Ibid. at 242.

Justice White also concurred in part and dissented in

part. While agreeing with the Court's judgment upholding the

limitation on contributions, he wrote, "This limitation is

valid although it imposes a low-ceiling on what individuals may




deem to be their most effective means of supporting or speaking
on behalf of the candidate -- i.e., financial support given
directly to the candidate.” ]bid. at 260 (emphasis added).
(Given twenty years' inflation, this low ceiling is
considerably lower today.)

Justice Marshall concurred in part and dissented in part,
disagreeing with the Court's invalidating of the section of the
Act limiting the amount a candidate may spend from his personal

ds in connection with his campaign during any calendar

He wrote:

3

While the
are neutral in
candidates are
large contribut
gquestion that
generally ﬂean

=

conc
-
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o

ha
from acceptin
n be no
ibutions
the candi da*o
personal fortu
Large
less wealthy
of countering
mediate access
ney With that
ved, the 5§ wealthy candidate
is withcut the means to match the large
initial expenditures of money of which the
wealthy candidate 1i1s capable. In short,
the limitations on contributions put 3
premium on a candidate's personal wealth.

Ibid. at 188-189
(emphasis added)
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ice Black concurred in part and dissented in part. He

I am not persuaded that the Court
makes, or indeed is able to make, 2
principled constitutional distinction

between the contribution limitations, on




the one hand, and the expenditure
limitations on the other, that are
involved here.

Ibid. at 290 (emphasis
added)

INFLATIONARY FEARS EXPRESSED BY CHIEF JUSTICE BURGER

AND OTHERS IN BUCKLEY v. VALEQ HAVE BEEN REALIZED, AND
AS A RESULT THE $1,000 LIMIT ON CAMPAIGN CONTRIBUTIONS

NOW UNCONSTITUTIONALLY LIMITS POLITICAL SPEECH.,
Dissenting in part in Buckley, Chief Justice Burger
pointed out that what he saw as the Federal Election Campaign

Act's unconstitutionasa limit ion on political speech would

ly worsen in th utur due to "the rapid inflation in the
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inflationary fears expressed
)een realized and the FECA's contribution
limitation of $1,000 results in an unconstitutional limitation
on political speech. The Supreme Court's decision in Buckley
as to the $1,000 limitation must be revisited because inflation
has made compliance with such limitations unreasonable and
inflationary adjustments were not built into the statute by

Congress. A hearing on the Petitioner's Motion will

demonstrat thi ourt that the $1,000 limitation which was




upheld by the Supreme Court twenty years ago in Buckley is now
unreasonably restrictive due to inflation and thus

unconstitutionally limits political speech.

D. A 1996 CASE ON POLITICAL PARTY EXPENDITURES SHOWS THE
CURRENT SUPREME COURT TO BE VERY DIVIDED AND CRITICAL
OF THE UNCONSTITUTIONAL IMPACT OF FECA ON THE FIRST
AMENDMENT, AND CONSEQUENTLY A REVISITING OF THE
CONSTITUTIONALITY OF THE $1,000 LIMIT ON CAMPAIGN
CONTRIBUTIONS IS APPROPRIATE. e ] e
In Colorado Republican Campaign Committee v, FEC, 116
2309 (1996), the Supreme Court examined that part of the
a8 political party and
1ts application of FECA's
Party Expenditure Provisio o th ind of expenditure at issue
in the case--an expenditur the political party
with any candidate. This
the split views and
dissatisfaction of cu nt o to the adverse and
unconstitutional impact of FECA on the First Amendment and
indicates that a re-examination of the $1,000 limit on campaign
contributions is in order and required.
Justice Breyer announced the judgment of the Court and
delivered an opinion, in which Justice O'Connor and Justice

Souter joined. Justice Kennedy filed an opinion concurring in

the judgment and dissenting in part, which Chief Justice

Rehnquist and Justice Scalia joined. Justice Thomas filed an

opinion concurring in the judgment and dissenting in part,




which Chief Justice Rehnquist and Justice Scalia joined in
part. Justice Stevens filed a dissenting opinion, which
Justice Ginsburg joined.

In vacating the judgment of the Court of Appeals for the
Tenth Circuit and remanding the case, Justice Breyer stated
that the issue is complex, with i1mportant competing interests,
and that the Court should proceed cautiously:

This 1ssue is complex. As Justice
KENNEDY points out, post, at 2322-2323,
party coordinated expenditures do share
some of the constitutionally relevant
featu of independent expenditures. But
expenditures a lso virtually
1ishable from
IS compare,
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Emerging from the myriad of views and opinions of the
Justices 1s a conclusion that they all have strong First
Amendment concerns. These expressions, along with the split
views and number of gpinions on the narrow question that was
presented, are a furthe )asis for a review of the statute.

Justice Breyer wrote in the main opinion, "The independent

expression of a polit ‘ 3 ‘s views is 'core' First




Amendment activity no less than is the independent expression
of individuals, candidates, or other political activities."

Ibid. at 2316.
Justice Kennedy wrote:

The First Amendment embodies a
“profound national commitment to the
principle that debate on public issues
should be uninhibited robust and
wide-open." New York Times Co, v,
Sullivan 376 U.S. 254, 270, 84 s.Ct. 710,
721, 11 L.Ed.2d 686 (1964).

Justice Thomas, concurring in the judgment and dissenting

cale attack on FECA limitations.

1n Buckley that
two sides of the same First
amendment coin, " , 5, Justice Thomas concluded that a

ve political speech than
expenditure:

When an

indivi donates money to a
candidate or a ‘tisan organization,
he enhances ¢t do 's ability to
communicate a message and thereby adds to
political debate, just as when that
individual communicates the message
himself. Indeed, the individual may add
more to political discourse by giving
rather than spending, 1f the donee is able
to put the funds to more productive use
than can the individual.

nA
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Noting that giving and spending also involve basic
ssociational rights under the First Amendment, he pointed to
the unconstitutional impingement on freedom of association:

Political as tions allow citizens
to pool their ces and make their




advocacy more effective, and such efforts

are fully protected by Comm'n v. NCPAC,
supra, at 494, 105 S.Ct. at 1467. If an
individual is limited in the amount of
resources he can contribute to the pool,
he is most certainly limited in his
ability to associate for purposes of
effective advocacy.

Ibid. at 2326
Justice Thomas further recognized that the distinction
between contributions and expenditures being speech by the

individual rather than speech by proxy actually makes the

speech characteristic of contributions more vital:

the practical judgn by a citizen

nother person ol n c anization can

ively deploy fur the good
ught not

explained
ectlve actlmn

nti r;pd to F”“
protection would subo '. te tne voices of
those of modest mean opposed to those
sufficiently wealthy to be able to buy
expensive media ads with their own
resources.” 470 U.S., at 495, 105 S§.Ct,
at 1467,

Ibid. at 2327
Justice Thomas concluded:

In sum, unlike the Buckley Court, I
believe that contribution limits infringe
as directly and as seriously upon freedom
of political expression and association as
do expenditure limits. The protections of
the First Amendment do not depend upon so
fine a line as that between spending money
to support a candidate or group and giving




money to the candidate or group to spend
for the same purpose. In principle,
people and groups give money tc candidates
and other groups for the same reason that
they spend money in support of those
candidates and groups; because they share
social, economic, and political beliefs
and seek to have those beliefs affect
governmental policy. I think that the
Buckley framework for analyzing the
constitutionality of campaign finance laws
is deeply flawed.

Thus, the critique by Justice Thomas and the expressed
First Amendment concerns of the other Justices show that a
revisiting of the campaign contribution question is appropriate
and necessary.

CONCLUSION
Therefore, for the foregoing reasons and authorities,

imon C. Fireman requests that his Motion under 28 U.5.C. §2255

be allowed and that his conviction for conspiracy to violate

certain campaign contribution sections of the Federal Election

Campaign Act and for violation of those provisions be vacated

as based upon the application of statutory provisions which are

in violation of the First Amendment to the United States

a

Constitution.

e

Morris M. Goldings

BBO #198800

Richard S§. Jacobs

BBO #249480

MAHONEY, HAWKES & GOLDINGS
The Heritage on the Garden
75 Park Plaza

Boston, MA 02116

(617) 457-3100

DATED: October 15, 1997
RSJ:370
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SIMON C. FIREMAN,
Plaintiff

Civil Action No. 97-11188-WGY

V.

UNITED STATES OF AMERICA,
Defendant

REPLY MEMORANDUM TO GOVERNMENT'’S
OPPOSITION TO PETITIONER’S 28 U.S.C. §2255 MOTION

The Petitioner Simon C. Fireman replies to the Government’s Opposition to his §2255

Motion as follows:

I. PETITIONER MAY UNQUESTIONABLY COLLATERALLY ATTACK THE
CONSTITUTIONALITY OF THE STATUTE.

The Government argues that Petitioner’s §2255 Motion should be denied “because, under

the well-settled principles of United States v. Frady, 456 U.S. 152 (1981), it is procedurally
defaulted.” (Government’s Memorandum in Opposition, p. 1). The Government continues,
pp- 1-2, “Fireman does not show cause for his failure to previously raise his constitutional
argument, either in the district court or on appeal.™

The law relied upon by the Government is to the contrary and very well-settled: It is

universally recognized that a defendant may plead guilty and later collaterally attack the
constitutionality of the statute. This matter has been fully briefed. Petitioner respectfully

refers the Court to, and incorporates by specific reference, the Memorandum of Law in




‘"—'ﬁ—

Support of PlaintifI’s Complaint for Declaratory Judgment, pp. 8-11; the Opposition of
Plaintiff Simon C. Fireman to Government's Motion to Dismiss for Failure to State a Claim
Upon .Which Relief Can Be Granted, pp. 4-8; and Plaintiff’s Supplemental Memorandum of
Points and Authorities in Opposition to Government’s Motion to Dismiss, pp. 1-3 (all
memoranda filed in the joined Declaratory Judgment case).

The Government cites no cases to the contrary. United States v. Frady, supra, is

inapposite. As the Government quotes at p. 4 of its Memorandum, Frady concerned
“collateral review based on trial errors to which no contemporaneous objection was made.”
Ibid at 167 (emphasis added). The trial error in Frady was the failure to object to erroneous
jury instructions before the jury retired. There were no trial errors here; there was no trial.
Unless barred by a plea agreement, which it was not in the instant case, collateral attack is not
barred by a guilty plea, and the Petitioner is not “procedurally defaulted.™

The Petitioner has certainly suffered “actual prejudice” from being charged and
convicted under an arguably unconstitutional statute. The $1,000 limit violation and the other
violations charged are inextricably intertwined. But for the $1,000 limit, argued herein to be
unconstitutional on its face, the other violations would not have occurred. The other
provisions charged thus become unconstitutional as applied, as the acts are all hand-in-glove

with each other. Steffel v. Thompson, 415 U.S. 452, 474 (1974); Whiting v. Town of

Westerly, 942 F. 2* 18, 21, fn. (1® Cir. 1991)

! Furthermore, it is a marter of record in this case that the Petitioner was not informed and was unaware of his
right to challenge the constitutionality of the statute as part of his pleadings in the case. He stated, “If [ had been
so informed, [ would have sought to make such a challenge . .. ™ (Affidavit of Simon C. Fireman in Support of

Complaint for Declaratory Judgment, Attachment | to Complaint for Declaratory Judgment) (joined by order of
the Court with the instant Motion)

o]




Further, there is a question as to whether an unconstitutionally low $1,000 limitation

on contributions would be severable from the rest of the statute. The statute was held

severable in Buckley v. Vaieo, 424 U.S. 1, 96 S.Ct. 612 (1976) (per curiam), with the $1,000
limit left standing. Had that provision been declared unconstitutional also, certainly the whole

statute would have fallen. Shrink Missouri Government PAC v. Maupin, 71 F.3™ 1422 (8*

Cir. 1995) (declarations and disclosures relating to campaign expenditures not severable
where expenditure limits declared unconstitutional in violation of First Amendment).
Finally, at a minimum the Petitioner would be entitled to re-sentencing if the $1,000

limit, which was responsible for all acts charged, is declared unconstitutional.

II. THIS COURT NEED NOT BE BOUND BY THE OUTDATED PLURALITY
OPINION IN BUCKLEY V. VALEO.

A. Using the Predictive Demise Doctrine, this Court should Decide this Case
According to its Reasoned View of the Way the Supreme Court
Would Decide it Today.

In Spector Motor Service v. Walsh, 139 F.2d 809, 814 (2* Cir. 1943), the Second

Circuit Court of Appeals asserted that its “function cannot be limited to a mere blind

adherence to precedent. We must determine with the best exercise of our mental powers of
which we are capable that law which in all probability will be applied to these litigants or to
others similarly situated.” (emphasis added). Although dissenting to the Court’s ultimate
holding in the case, Judge Leamned Hand concurred “that one should not wait for formal
retraction in the face of changes plainly foreshadowed; the higher court may not entertain an

appeal in the case before the lower court, or the parties may not choose to appeal...” Ibid at

823.
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Referring to these opinions as “the classic statements of this doctrine,” and citing the

dissent of Chief Judge Woodbury in United States v. Girouard, 149 F. 2d 760 (1* Cir. 1945),

the Ninth Circuit Court of Appeals “conclude([d] that the courts of appeal should decide cases
according to their reasoned view of the way the Supreme Court would decide the pending case

today.” Vukasovich, Inc. v. C.I.R., 790 F.2d 1409, 1416 (9" Cir. 1986). See also Buzynski v.

Oliver, 538 F.2d 67 (1* Cir. 1976), citing Women’s Liberation Union, infra, and the dissent in

Girouard, supra (“there are circumstances in which it is appropriate for a court of appeals to
disregard the teachings of earlier Supreme Court Decisions).”
Thus “predictive demise™ method of analysis has a healthy tradition in the First Circuit.

In an often cited dissent in United States v. Girouard, supra, Chief Judge Woodbury stated,

“[1]ike all appellate courts | conceive it to be our judicial duty to decide cases as we think they
should be decided, but as an intermediate appellate court one of the factors, and a highly
important one, for us to take into consideration in concluding how we should decide a case is

the view which we think the Supreme Court would take on the question at issue before us.”

(emphasis added). Chief Judge Woodbury continued:

[S]iteations arise when in the exercise to the best of our
ability of the duty to prophesy thrust upon us by our position in
the federal judicial system we must conclude that dissenting
opinions of the past express the law of today. When this
situation arises and we do not agree with decisions of the
Supreme Court | think it our duty to decline to follow such
decisions and instead to follow reasoning with which we agree.
As | see it this 1s the situation which confronts us here.

Ibid (emphasis added). Chief Judge Woodbury's prediction in Girouard proved to be

accurate, as the Supreme Court overruled the First Circuit majority in Girouard v. United

States, 328 U.S. 61 (1946). Later, in Women's Liberation Union of Rhode Island v. Israel,
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512 F.2d 106 (1" Cir. 1975), the First Circuit upheld the district court's ruling that a statute
prohibiting bars on premises where no food is prepared from serving beverages to women was
s unconstitutional, ruling that “the authority of earlier precedents ha[d] waned...with the

metamorphosis of the attitudes which fed them.™

B. Commentators Concur with the Predictive Demise Analysis.

Commentators concur that lower courts “should be free to disregard even authoritative

precedent when it is predictable that the Supreme Court would no longer follow the
precedent.” Bratz, “Stare Decisis in Lower Courts: Predicting the Demise of Supreme Court
Precedent,” 60 Washington Law Review 87 (1984), pp. 89, 93, 94-5. “If a precedent is
predictably impotent, it is overly formalistic to deprive a litigant of a result in lower court
because the Supreme Court has not yet done what it predictably will do. ... Lower courts that
decline to follow precedent on predictive grounds are still following the higher court. Instead
of following a particular case, however, they are following a trend or a tendency.” Ibid at 99.
“The Attitude of Lower Courts to Changing Precedents,” 50 Yale Law Journal 1448,
1450 (1941), supported “a progressive view by judges whose opinions should look beyond
what occurred yesterday to what ought to prevail today or, at least, to what will prevail
tomorrow.” “This responsibility can be accepted and constructively handled by these courts

by an extinction of the query ‘What has the Supreme Court done?’ and substitution therefor of

? A similar predictive demise doctrine exists where a federal court must determine how the highest court of a
state would decide a case. Quoting West v. AT&T Co., 311 U.S. 223, 237 (1940), the First Circuit stated in In
Re Ryan, 851 F.2d 502, 509 (1* Cir. 1988), that “[w]e have no difficulty with the proposition that, in an e
appropriate case, a federal court must not consider itself bound by old state court decisions if it *is convinced by
other persuasive data that the highest court of the state would [now] decide otherwise.'” The First Circuit noted
that, although West “dealt only with a state appellate decision, not a state supreme court decision[,] ... in
Berhard: v. Polygraphic Company of America, Inc., 350 U.S. 193(, 204-205) (1956), the United States Supreme

Court indicated that on certain occasions a federal court need not follow an old state supreme court decision.”
Tbid, fn. 9.

(%))
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the query ‘What would the Supreme Court do?"” Ibid at 1457-58 (emphasis in original).
“Where the old decision . . . is plainly outmoded, the principle of conformance may well
yield.” “Supreme Court’s Decision Held Not Conclusive on Lower Federal Court,” 56

Harvard Law Review 652, 653 (1943).

Judge Charles Wyzanski of this district suggested in “A Trial Judge’s Freedom and

Responsibility,” 65 Harvard Law Review 1281 (1952), that, altenatively, a judge should
“explicitly stat[e] for the benefit of an appellate court any doubts he has.” “[T]he reservation
in the opinion promotes the growth of the law in the court where it most counts. For if the
cnticism of the precedent be just, the appellate court will set matters straight, and any trial
judge worthy of his salt will feel complimented in being reversed on a ground he himself
suggested.” Id. at 1299.

[t is notable also that Chief Justice Rehnquist has expressed the view that stare decisis
applies with less force to constitutional opinions that were hotly contested when decided and

questioned by Justices in subsequent opinions. Payne v. Tennessee, 501 U.S. 808, 827-30

(1991). “Applying these general principles, the Court has during the past 20 terms overruled
in whole or in part 33 of its previous constitutional decisions.” Ibid at 828, and fn. 1, citing

these decisions.

C. Hutto v. Davis Does Not Bind This Court to Rubber-Stamp the Qutdated
Buckley Case.

Hutto v. Davis, 454 U.S. 370 (1982), cited and relied on by the Government at p. 10,
does not require that this Court rubber-stamp the outdated Buckley case. The Government's

statement at p. 10 of its Memorandum, quoting Hutto, supra at 375, that “lower federal courts

must follow Supreme Court precedent lest *anarchy . . . prevail within the federal judicial




system,” " must be placed in context. Rummel v. Estelle, 445 U.S. 947 (1980), which the

Supreme Court held in Hutto that the Fourth Circuit must follow, was not outdated precedent.
[t was only two years old at the time of Hutto, and in fact was decided after the Fourth Circuit
en banc had affirmed the Fourth Circuit panel in Hutto. After Rummel, the Supreme Court
remanded Hutto for reconsideration in light of that intervening decision. Afier the Fourth
Circuit maintained its position and did not reverse, the Supreme Court reversed, “[blecause

the Court of Appeals failed to heed our decision in Rummel.” Hutto, supra at 372. This

context 15 in marked contrast to the predictive demise of an outdated case.

Even then, Hutto was greatly controversial within the Supreme Court. “Rummel
stands for the proposition that federal courts should be ‘reluctan[t] to review legislatively
mandated terms of imprisonment,’ id. at 274.” Ibid at 373-74. Rummel involved a habitual
offender statute; Hutto involved 40 years for possession and distribution of marijuana.
Although Justice Powell concurred in the judgment on the basis of the facts, he pointedly

stated “affirmance of the judgment of the Court of Appeals could be justified." Ibid at 379

(emphasis added):

[O]ur system of justice always has recognized that
appellate courts do have a responsibility — expressed in the
proportionality principle — not to shut their eyes to grossly
disproportionate sentences that are manifestly unjust. |
therefore have no criticism of the District Court or the Court of
Appeals for exercising this responsibility and reaching the
judgments that are reversed here today.

Ibid at p. 377 (“do” emphasis in onginal, other emphasis added)

Additionally, three Justices dissented, stating that “the Court has misused precedent in

order to place its imprimatur on a punishment that the courts below have determined, with

ample justification, to be cruel and unusual.” Ibid at 387 (emphasis added). The dissenters




stated that the summary disposition of the case on the basis of the certiorari papers was a

“patent abuse of our judicial power,” ibid at 388, noting:

In view of this abuse, it is certainly startling that the
Court should suggest that the Court of Appeals’ affirmance of
the District Court in this case was tantamount to “anarchy.”
Ante at 705. Quite to the contrary, the Court of Appeals has
only fulfilled its constitutional responsibility to apply the
Court's precedents in light of reason and experience
something that this Court today has plainly failed to do.

Ibid, fn. 7 (emphasis added)

Here, too, this Court should exercise its constitutional responsibility and not rubber

stamp on the basis of Buckley. In Buckley, the Supreme Court upheld the $1,000

contribution limit with the admonition that contributions amounting to a “difference in kind”
would not be approved. The situation today is very different. As argued in Section III of this
Reply Memorandum, after twenty years of inflation and “skyrocketing costs of political
campaigns.” a $1,000 contribution limit is now quite “different in kind,” properly reviewable,

and an unconstitutional abridgment of the First Amendment. See, e.g., Women’s Liberation

Union of Rhode Island, 512 F.2d 106 (statute properly ruled unconstitutional where “authority

of earlier precedents ha[d] waned ... with the metamorphosis of the attitudes which fed

them”).

I1I. AFTER TWENTY YEARS OF INFLATION AND “SKYROCKETING COSTS OF
POLITICAL ADVERTISING,” A 51,000 CAMPAIGN CONTRIBUTION LIMIT
IS “DIFFERENT IN KIND” FROM A $1,000 LIMIT IN 1976.

In Buckley v. Valeo, the Supreme Court identified “the primary interest served by the

limitations and indeed, by the act as a whole, is the prevention of corruption and the

appearance of corruption spawned by the real or imagined coercive influence of large

financial contributions on candidates’ positions and on their actions if elected to office.”




Buckley, supra at 25 (emphasis added). The Supreme Court reiterated in Citizens Against

Rent Control v. Berkeley, 454 U.S. 290 (1981), that the compelling interest identified in

Buckley was limiting large contributions to candidates. “Buckley identified a single narrow
exception to the rule that limits on political activity were contrary to the First Amendment.
The exception relates to the perception of undue influence of large contributions to a

candidate.” Ibid at 296. In Carver v. Nixon, 72 F.3" 633, 638 (8* Cir. 1995) the Eighth

Circuit noted, “The Supreme Court reiterated this interest at least seven times.”

It is to prevent large individual contributions that the Court held the limitation was
justified. Responding to the claim that “the $1,000 restriction is unrealistically low because
much more than that amount would still not be enough to enable an unscrupulous contributor
to exercise improper influence over a candidate or officeholder, especially in campaigns for

statewide or national office,” the plurality opinion in Buckley stated, “[s]uch distinctions in

degree become significant only when they can be said to amount to differences in kind.” Ibid

at 30. The Court in Buckley pointed to two decistons as illustrating differences in kind:

Rosario v. Rockefeller, 410 U.S. 752 (1973), where the Court approved a party enroliment
provision for voting in a primary that could require an eight month cutoff date, and Kusper v.
Pontikes, 414 U.S. 51 (1973), where it held that an almost two-year delay, nearly three times
the delay allowed in Rosario, crossed the constitutional line, amounting to a “difference in
kind” and violating the voter's nght to free political association.

Federal courts have now begun to hold that some campaign contribution limits are too

low and an abridgement of the First Amendment. In Day v. Hayes, 863 F. Supp. 940, 952 (D.

Minn. 1994), the district court ruled that a $100 state contribution limit was “different in

kind” and unconstitutional. The Court found that “the $100 limit is so low that it renders the
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limit ‘different in kind® from those previously upheld by other federal courts and concludes
that the limit is not narrowly tailored to serve the government's compelling interest.” Ibid.
The court held, “[fJurther review of the record, economic data and relevant case law compels
the Court to conclude the limit is too low to pass constitutional muster....” The Eighth Circuit

affirmed, Day v. Holohan, 34 F.3"™ 1356 (8" Cir. 1994), noting, “[a]mong the undisputed facts

relied upon by the District Court is the fact that a $100 contribution in 1976 would have a

value of $40.60 in 1994 dollars .” Ibid at 1366. The court held that the $100 limit is so low
as to infringe upon the citizens' First Amendment right to political association and free
political expression. The Eighth Circuit reiterated that a state $100 contribution limit was an

unconstitutional “difference in kind” in Carver v. Nixon, 72 F.3" 633 (8* Cir. 1995).

The State simply argues that limits which are nearly four
times as restrictive as the limits approved in Buckley are
narrowly tailored... We hold that the Proposition A limits
amount to a difference in kind from the limits in Buckley. The
limits are not closely drawn to reduce corruption or the

appearance of corruption associated with large campaign
contributions.

Ibid at 644 (emphasis added). Accord, National Black Police Association v. District of

Columbia Board of Elections, 924 F. Supp. 270 (D.D.C. 1996) (district court holding that a

$100 contribution cap violated the First Amendment vacated in National Black Police Ass'n

v. District of Columbia, 108 F. 3™ 346 (D.C. Cir. 1997), on grounds that the case was mooted

by the passage of legislation increasing contribution limits’); Wilkinson v. Jones, 876 F. Supp.

’ The enacted initiative at issue had limited contnbutions for Mayor, D.C. Council Chairman, or at-large
Council members to a maximum of $100 per candidate, and contributions to ward Council member candidates
or Board of Education member candidates to a maximum of $50 per candidate. In addition, contributors were
prohibited from giving more than $600 to all candidates in any one election. New campaign legislation
increased the initiative’s contribution ceilings so that limits became $2,000 for mayoral candidates, $1,500 for
Council Chairman candidates, $1,000 for at-large Council member candidates, $500 for ward council member
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916, 929 (W.D. Ky. 1995) (a $100 limit was so low as to constitute a penalty imposed upon

privately financed candidates, and not narrowly tailored to achieve the goal of thwarting quid
pro quo corruption).

Even though there are a number of factors‘ which would allow lower contribution
limits in state elections than in federal elections, the reasoning from these cases addressing
state limits is still applicable — limits which are “too low™ are unconstitutional. The
“skyrocketing costs of political campaigns,” Buckley, supra at 26, multiplied many times
since 1976, make a $1,000 limit today different in kind than the $1,000 limit approved in
1976.*

For example, the Supreme Court in Citizens Against Rent Control v. City of Berkeley,

102 S.Ct. 434 (1981), cited the cost of a full page newspaper political advertisement in the

course of its review of an ordinance placing limitations of $250 on contributions to

candidates and at-large Board of Education member candidates, and $200 for Ward Board of Education member
candidates, and changed the maximum cap on contributions per election to $8,500

* Counolly, "How Low Can You Go? State Campaign Contribution Limits and the First Amendment,” 76
Boston University Law Review 483, 532 (1996):

In this respect, a court should be sensitive to several important
differences between national, state, and local elections, differences that
compensate for the effects of lower contribution limits. First, campaign costs at
the state level are lower than at the national level. Candidates for state office
need only appeal 10 a comparatively smaller electorate within a smaller
geographical area. Unlike national candidates, state candidates need not
necessarily rely on expensive media outlets to reach the public. A second and
perhaps less obvious difference between national and state elections concerns
the risk of improper access to candidates via campaign contributions. Given the
smaller scale on which state campaigns operate, the same contribution in the
state context could conceivably “buy” greater access than to a national
candidate. At the state level, less can get you more. Accordingly, the reality
and appearance of corruption is arguably triggered at a lower level. Moreover,
the closer physical proximity of donors and local - as opposed 1o national -
candidates bears greater significance for state efforts to foster public confidence
and participation in the electoral process.

* This is demonstrated in the Proffer of Evidence filed with this Reply (the “Proffer™).
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committees formed to support or oppose ballot measures submitted to popular vote. In
finding that the ordinance unconstitutionally contravened the First Amendment right of
associated expression, the Court stated, “[t]he value of the right to associate is illustrated by

the cost of reaching the public...The cost of a full-page advertisement in a Berkeley area

newspaper, the Independent Gazette, was $1,620.” Ibid at 437, fn.5 (emphasis added).

In considering the cost of political advertising, the cost of a full-page newspaper

advertisement was also specifically addressed by the Supreme Court in Buckley v. Valeo.

“The record indicates that, as of January 1, 1975, one full-page advertisement in a daily
edition of a certain metropolitan newspaper cost $6,971.04 — almost seven times the annual
limit on expenditures “relative t0™ a particular candidate imposed on the vast majority of
individual citizens and associations by §608(e)X1).” Ibid at 21, fn. 20. The Buckley record
shows that the newspaper cited was the Washington Post.° As the Proffer demonstrates here,
the current cost of a full-page advertisement in a daily edition of the Washington Post has
skyrocketed to $62,964 - an increase of 800%. $1.000 in 1976 would have contributed 1/7
towards a full-page ad; today, 1/60. A $1,000 contribution toward a $62,964 advertisement
today is equivalent to a $110 contribution toward a $6,971 advertisement in 1976. Surely
$110 would have been ruled unconstitutional as a contribution limitation in a presidential
campaign in 1976.

The Buckley record also shows the cost of a full-page advertisement in the Sunday
edition of the Washington post in 1976 was $7,712.64. Ibid. That cost has increased even

more, and today is $85,351, an increase of 1,010%. A $1,000 contribution toward the cost of

® Buckley v. Valeo, Nos. 75-436 and 75-437, Joint Appendix (Vol. Il - Part A), District Count Findings, p. 32.
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a Sunday advertisement today is equivalent to an $85 contribution toward a Sunday

advertisement in 1976. An $85 campaign limit in 1976 would have certainly been “different
in kind” than that approved in Buckley.

The increases in advertising costs of six of the major newspapers, taken from the

Published Rate Cards of those newspapers, reflect an average percentage increase of 643%.
See Affidavit of Alan Johnson (“Johnson Affidavit”) attached to Proffer.” In other words, a
$1,000 contribution today to defray the cost of one one-page advertisement in a major daily
newspaper is equivalent to, on average, a $135 contribution in 1976.

This Court and the Supreme Court must conclude that the increase in cost of political
advertisements since 1976 has resulted in a difference in kind. The effect is now a violation

of the First Amendment protection of expression and this Court should so hold.*

" Television costs have also increased significantly during the last twenty years, even in light of an overall one-
third decrease in audience size. As shown in the Johnson Affidavit, the cost of reaching the same number of
network TV (ABC, CBS and NBC) viewers has risen, on average, 381% since 1977. A $1,000 coatribution
today, then, defrays the cost of the same amount of network TV advertising as a $208 contribution in 1977.

' The emergence of so-called “soft money” as a fundraising mechanism provides further support for this Court’s
review of this case, not with the 1976 lens of Buckley v. Valeo, but as the Supreme Court would review it today.
“*Soft money’ denotes contributions to federally regulated campaign committees in excess of the aggregate
amounts permitted for federal elections by the [Federal Election Campaign Act]; these contributions, even if
directed to national campaign entities, are permissible if the money is not to be used in connection with federal
elections.” Common Cause v. Federal Election Com’n, 692 F.Supp. 1397, 1398 (D.D.C. 1988). See also
Colorado Republican Campaign Committee v. FEC, 116 S.Ct 2309, 2316 (1996). Indeed, the current
controversy over the Attorney General's decision not to seek an Independent Counsel to investigate campaign
contribution solicitations by the President and the Vice-President highlights the disparity between the limits on
individual contributions directly to a particular candidate and the limitless “soft money” donations an individual
may make for statutorily narrower purposes, but which, in reality, ultimately also benefit individual candidacies.
See Statement by Reno on Why She Did Not Seek an Independent Counsel, N. Y. Times, December 3, 1997
(“Moreover, all donations were deposited into DNC soft-money accounts, which means they do not fall under
the scope of the law, which plainly prohibits only the solicitation of hard money™). Such an arbitrary limitation
on contributions to individual candidates, when contributions which more indirectly benefit those candidates are
unregulated and unlimited, is an unconstitutional restriction of First Amendment free speech rights.
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CONCLUSION

Therefore, for the foregoing reasons and those expressed in the Memorandum of Law
in Support of §2255 Motion of Simon C. Fireman, the Motion under 28 U.S.C. §2255 should
be allowed and his conviction be vacated as based upon the application of statutory provisions

which are in violation of the First Amendment to the United States Constitution.

By his Attorneys,

L ;g
Morris M. Goldings, BBO #198800
Richard S. Jacobs, BBO #249480

Alice E. Moore, BBO #547504
MAHONEY, HAWKES & GOLDINGS
75 Park Plaza

Boston, Massachusetis 02116
Tel: 617-457-3100

Dated: December 8, 1997
17399

CERTIFICATE OF SERVICE
| hereby certify that a true copy of the sbove document(s) was
served upon the attomey of record for each other party by hand-delivery -
tiSaiton S
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SIMON C. FIREMAN,
Plaintiff

Civil Action No. 97-11188-WGY
v,

UNITED STATES OF AMERICA,
Defendant

Proffer of Evidence in Support of §2255 Motion of Simon C. Fireman

Pursuant to Rule 103 of the Federal Rules of Evidence and Belber v. Lipson
905 F.26 549, 551 fn.1 (17 Cir. 1990), the Defendant Simon C. Fireman hereby

requests that the Court formally accept as evidence into the record of these
proceedings the attached Affidavit of Alan Johnson separate from the Reply
Memorandum To Government’s Opposition To Petitioner’s 28 U.S.C. §2255 Motion.
Through this affidavit, the Defendant seeks to update the statistical information relied
upon by the Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and believes that

this information is necessary to this Court's analysis of the current motion.
By his Attomneys,

1.7 e
W P2 N T AR

OF SERVICE 1 i
lgggg?gga;l;imm s Lo ol Morris M. Goldings, BBO #198800

the above document was served wpoa Richard S. Jacobs, BBO #249480
el e sl R Alice E. Moore, BBO #547504
Y s MAHONEY, HAWKES & GOLDINGS
75 Park Plaza
Boston, Massachusetts 02116

Tel: 617-457-3100

Dated: December 8,1997
19075




UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA

Criminal No. 96-10187-WGY

SIMON C. FIREMAN and
AQUA-LEISURE INDUSTRIES, INC.

Affidavit of Alan B. Johnson

I, Alan B. Johnson, hereby depose and state:

[ develop, implement and manage programs using paid media to advertise client
messages to their desired target audiences

I have been actively involved in the planming and purchase of such media programs
since 1970 and have been employed by some of the country's largest and most
respected advertising firms, including Benton & Bowles; Geer, DuBois and Bozell.
Jacobs Kenyon & Eckhardt [ currently serve as Senior Vice President, Director of
Media Services for Mullen Advertising, a position I have held for eleven years.
Mullen Advertising, located in Boston, Massachusetts, is an advertising agency
dealing with both naticnal and local advertising accounts. We place approximately
$150 million annually 1n paid television, radio, magazine, newspaper and outdoor
advertising. In the course of our business. therefore, we regularly monitor the costs
of advertising in all major media. All of these activities are carried out with my
direct involvement or supervision.

I was asked by counsel for Simon Fireman, a defendant in this matter, to research
current market rates for a variety of paid media and to compare the current rates to
those in force for 1976 - 1977, with appropriate adjustments to reflect any changes
in the size of each medium’s audience. In short, 1 was asked to assess the impact of
inflation on the ability of a constant dollar expenditure (o create a "consumer”
advertising impression. The results of my search and analysis are attached to this
Affidavit.

To assess inflationary impact across the major media categories [ utilized the
resources of the American Association of Advertising Agencies. This association is
the official organization of the advertising industry in the US, with membership of
more than 4,000 businesses. Among its services, the AAAA collects a wide range
of business information and maintains this in a library accessible to all members. In
researching this project. | availed myself of the historical media cost information




Affidavit of Alan B. Johnson
USA v Simon C. Fireman
Criminal No. 96-10187-WGY
Page 2

held by the AAAA, and periodically published by them in their Media Lerter and
AAAA Bullenn. The information resources of the AAAA are commonly
acknowledged in the industry to be among the most complete and accurate
available, and are routinely used and quoted by professionals in the field.

I also used Media Dynamics, an annual compendium of media cost and audience
information, to gauge the historical changes in audience size for the various media
categories evaluated. Like AAAA information, this source is widely used and is
regarded as reliable and accurate by media professionals

For specific newspaper cost and circulation information I relied upon the published
rate cards of the individual newspapers for the years 1976 and 1997. These rate
bulletins are published by the newspapers and are used to govern pricing and
policies for all advertisers. They are indisputably the most accurate source of rate
and circulation information available. 1 have anached a copy of one rate card for
the Court's information.

Signed under the penalties of perjury this 5 day of December, 1997.

sy 0

™~ AlanB. Johnson




Media Cost Inflation

1976 - 1997
Adjusted For Changes In Audience Size

General Media Cost Inflation
Sources American Association of Advertising Agencies
Media Dynamics, Inc.

Audience Adjusted %
Medium 1977 VYalue 1997 Cost Change Cost Increase

Network TV 'V $100 $318 -33% 381%
Magazines ¥’ $100 $325 N/C 225%
Local TV @ $100 $275 -33% 317%

Local Radio @ $100 $268 N/C 168 %

Outdoor “ $100 $328 N/C 228%

(1) Average of ABC, CBS and NBC networks reflecting all dayparts - early morning, day, news
and prime.

(2) Average of a representative sample of national magazines.

(3) Average for locally purchased spots in markets across the US and representative of all
dayparts.

(4) Average of bulletins (14' X 40°) and posters (12" X 24') in markets across US.

Mullen 12/05/97




Media Cost Inflation

1976 - 1997
Adjusted For Changes In Audience Size

Newspaper Cost Inflation

Source: Published rate cards of specified newspapers

1976 1997 % Circulation Adjusted %
Medium Page Cost Page Cost Cost Increase Change Cost Increase

Boston Globe
- Weekday $6,829 $36.603 +6% 406 %
- Sunday 7.772 43,520 % +27% 341%

NY Times
- Weekday $12.288 $73.710 +31% 358%
- Sunday 14,568 82.668 7 +16% 389%

Washington Post
- Weekday $6.971 $62,964 +57%
- Sunday 1,713 85.351 +60%

LA Times
- Weekday $ 9,000 $75.400
- Sunday 10,800 93,428

SF Chronicle
- Weekday $7.248 $45,666
- Sunday 8,741 53,664

Chicago Tribune

- Weekday $8.183 $59.976
- Sunday 9,824 84,168

Mullen 12/05/97




UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SIMON C. FIREMAN,
Plaintiftf

Civil Action No. 97-11188-WGY

\ 8

UNITED STATES OF AMERICA,
Defendant

PETITIONER'’S REPLY TO GOVERNMENT'S FURTHER
MEMORANDUM IN OPPOSITION TO MOTION TO VACATE,
SET ASIDE, OR CORRECT SENTENCE

The Petitioner Simon C. Fireman replies to the Government’s Further Memorandum

in Opposition to his §2255 Motion as follows:

I. THE PETITIONER WAS IN PROBATIONARY CUSTODY AT THE TIME OF
THE FILING OF THE §2255 MOTION AND THUS HAS STANDING.

The Petitioner was on probation at the time of the filing of his §2255 Motion and thus has

standing to bring the Motion. It is clear that probation is considered custodial for purposes of

§2255. Jones v. Cunningham, 371 U.S. 236, 240-43 (1962); Justices of the Boston Municipal

Court v. Lydon, 466 U.S. 294, 301 (1984); Leftkowitz v. Fair, 816 F.2d 17, 19 (1% Cir. 1987).

A petitioner has standing even if no longer on probation as long as the motion was filed

while he was on probation. Carafas v. LaVallee, 391 U.S. 234 (1968). United States v.

Michaud, 901 F.2d 5 (1" Cir. 1990), relied on by the Government, is not on point. In that

case, the petitioner had sought relief from a fine after he had been released from custody.




“The government’s opposition to the §2255 motion stated that because Michaud had

completely served the sentence imposed and was not under probation, parole, or continuing

supervision, the petitioner was not ‘in custody’ and thus not entitled to §2255 relief.” Ibid. at

p. 6. In the instant case, the Petitioner sought relief while he was still on probation and
thereby has standing.

The Government suggests at p. 4 of its Further Memorandum in Opposition that the only
count for which Petitioner received probation was Count I, but the Judgment imposed a
sentence of home confinement, probation and fine without particularizing as to counts.
{Judgment attached hereto as Attachment #1). The Judgment is the controlling document.
“The only sentence known to the law is the sentence or judgment entered upon the records of

the court.” Hill v. U.S., ex rel. Wampler, 298 U.S. 460, 464 (1936); Greene v. United States,

358 U.S. 326, 329 (1959).

Pursuant to Rule 55 of the Federal Rules of Criminal Procedure, the judgment in a case
must be entered in the criminal docket. Rule 55 provides, “Among the records required to be
kept by the clerk shall be a book known as the “criminal docket’ in which, among other
things, shall be entered each order or judgment of the court.” The docket sheet in this case (a
certified copy of which is attached hereto as Attachment #2), breaks down the counts of
conviction and for each count shows the same disposition of home confinement, probation,
and fine. For counts 71-73, the docket sheet states at pp. 3-4:
2:441a(a) and 437g(d) The defendant is hereby placed on probation for a
Contributions in excess of $1,000.00 term of | year. Special conditions of supervision -
statutory limit. (71-73) The first six (6) months of probation are to be

served in HOME CONFINEMENT with
ELECTRONIC MONITOR at the expense of the

defendant. While in confinement the defendant
may leave the home to attend religious services and




to attend doctor visits for himself. The defendant
may go out in his yard for one (1) hour in the
morming and one (1) hour in the afternoon. If the
defendant wishes the use of a telephone, he must
have a phone installed that can be monitored by US
Probation Officer. This phone must be installed at
the expense of the defendant. Telephone calls are
limited to the number and kind of a prisoner at the
Federal Detention Center in Plymouth. Likewise,
the defendant is limited to the number of visitors of
a prisoner at the Federal Detention Center in
Plymouth. There will be no entertaining by the
defendant. If his wife entertains, the defendant
must remove himself from the room. The terms of
these restrictions are to commence (3) weeks from
this date, or on 11/13/96. A special assessment of
$300.00 is to be paid immediately. The court also
imposes a fine in the amount of $1,000,000.00.
(71-73)

The Petitioner has standing to challenge the constitutionality of the statute for the
additional reason that the $1,000 limit violation and the other violations charged are

inextricably intertwined. But for the $1.000 limit, arguably now unconstitutional on its face,

the other violations would not have occurred. The other provisions charged thus become

unconstitutional as applied, as the acts are all hand-in-glove with each other. Steffel v.

Thompson, 415 U.S. 452, 474 (1974), Whiting v. Town of Westerly, 942 F.2d 18, 21, fn. 1

(1* Cir. 1991).
Further, there is a question as to whether an unconstitutionally low $1,000 limitation on

contributions would be severable from the rest of the statute. The statute was held severable

in Buckley v. Valeo, 424 U.S. 1 (1976) (per curiam), with the $1,000 limit left standing,
notwithstanding the several sections held unconstitutional. Had that provision been declared

unconstitutional also, the entire statute would have likely fallen. Shrink Missouri




Government PAC v. Maupin, 71 F.3" 1422 (8® Cir. 1995) (declarations and disclosures

relating to campaign expenditures not severable where expenditure limits declared
unconstitutional in violation of First Amendment). Thus, in the circumstances of this case, a
constitutional challenge to the $1,000 limit provision is a challenge to the statute and the
conviction as a whole.
A COLLATERAL ATTACK ON THE CONSTITUTIONALITY OF THE
STATUTE IS PROPER, A SHOWING OF CAUSE FOR NOT FILING AN

APPEAL IS NOT NECESSARY HERE, AND THE PETITIONER HAS SHOWN
CAUSE.

United States v. Frady, 456 U.S. 152 (1981), and the other cases relied on by the

Government do not “procedurally bar™ Petitioner’s §2255 Motion. While some cases cited by

the Government involve constitutional claims, none, except for Robinson-Munoz v. United

States. 819 F. Supp. 1136 (D. Puerto Rico 1993), go to the constitutionality of the underlying
statute, and in that case the court did not rule that the claim was procedurally barred. Such a
claim is jurisdictional, as this Court noted at oral argument and as the First Circuit has
indicated, and may be raised at any ime. The Government cites no cases to the contrary.

It is true that the District Judge stated in Robinson-Munoz, supra at p.1144, as quoted

by the Government in its Further Memorandum at p.12, “Petitioner has not shown ‘cause’ as

to why he failed to raise these issues either at trial or on appeal or how prejudice entitles him

to raise them now.” However, the Government neglected to quote or refer to the very next

sentence in the opinion, where the court stated, “However, given the potential constitutional

implications, we will not treat these issues as barred and will consider them on their merits.”

Ibid. (emphasis added). The district court in Robinson-Munoz then proceeded to rule on the

constitutionality of the underlying statute (holding it to be constitutional).




A collateral attack on the constitutionality of the statute is proper without the necessity

of a prior appeal. Valencia v. United States, 923 F.2d 917, 921 (1" Cir. 1991), where the First

Circuit ruled that “{a] valid guilty plea does not waive jurisdictional defects,” was a §2255
case where no direct appeal had been taken.

Citing Valencia, supra, cases from its own circuit, cases from other circuits', and

commentators’, the Ninth Circuit expressly held, in discussing a guilty plea and Frady

requirements, “Whatever the scope of the cause and prejudice requirement, it clearly does not
bar review when a defendant raises a jurisdictional claim, such as the invalidity of the statute

under which the defendant was convicted.” Chambers v. United States, 22 F.3" 939, 945 (9*

Cir. 1994) (emphasis in original). “Because [petitioner] asserts a jurisdictional claim, his
failure to challenge the constitutionality of the statute in the district court prior to this plea or
in this court on direct review does not bar him from raising the claim for the first time in a
§2255 proceeding.” Ibid. at 946. The Ninth Circuit concluded, “Even after Frady, §2255
relief remains available for prisoners who assert jurisdictional claims, notwithstanding their
failure to raise them at trial or on direct review.” [bid.

As noted in the Reply Memorandum to Government's Opposition to Petitioner's 28

U.S.C. §2255 Motion, p. 2, fn. 1, it is a matter of record in this case that the Petitioner was not

' United States v. Harper, 901 F2d 471, 473-74 (5* Cir. 1990) (§2255 case where no direct appeal was taken)
(“Failure to charge an offense may be raised for the first time in a §2255 petition because such an error divests
the sentencing court of jurisdiction”™); United States v. Barboa, 777 F.2d 1420, 1423 n. 3 (10* Cir. 1985) (§2255
case where no direct appeal was taken) (*I1f Barboa pled guilty to something which was not a crime, he is not
precluded from raising this jurisdictional defect which goes ‘to the very power of the State to bring the

defendant into court to answer the charge brought against him.™) (quoting Blackledge v. Perry, 417 U S. 21, 30
(1974).

? Henry J. Friendly, “Is Innocence Irrelevant? Collateral Attack on Criminal Judgments,” 38 U.Chi. L. Rev. 142,
151-52 (1970); Pau! M. Bator, “Finality in Criminal Law and Federal Habeas Corpus for State Prisoners,” 76
Harv. L. Rev. 441, 460-62 (1963)




informed and was unaware of his right to challenge the constitutionality of the statute as part

of the pleadings in the case. In the Affidavit of Simon C. Fireman in Support of Complaint
for Declaratory Judgment (Attachment | to Complaint for Declaratory Judgment), the
Petitioner stated, “If I had been so informed, [ would have sought to make such a

challenge . .. ." Just as Petitioner “should not be held accountable for his trial counsel’s
failure to raise an issue on direct appeal which challenges that counsel’s own performance,”

Williams v. United States, 805 F.2d, 301, 1309 (7® Cir. 1986). so he should not be held

accountable for failure to challenge the constitutionality of the statute until informed by new
counsel that the statute was arguably unconstitutional.

Thus, the Petitioner need not show cause why he did not challenge the
constitutionality of the statute on appeal. and cause nonetheless has been shown. The
Petitioner has suffered “actual prejudice™ from being charged and convicted under an arguably
unconstitutional statute. Consequently, this Court should rule on the constitutionality of the

statute and declare it invalid as violative of the First Amendment.




CONCLUSION

Therefore, for the foregoing reasons and those expressed in the Memorandum of Law
in Support of §2255 Motion of Simon C. Fireman and the Reply Memorandum to

Government’s Opposition to Petitioner’s 28 U.S.C. §2255 Motion, the Motion under 28

U.S.C. §2255 should be allowed and Petitioner’s conviction vacated as based upon the

application of statutory provisions which are in violation of the First Amendment to the

United States Constitution.

By his Attorneys,

i ] R{7
Morris M. Goldings, BBO #Y98800
Richard S. Jacobs, BBO #249480
MAHONEY, HAWKES & GOLDINGS
75 Park Plaza
Boston, Massachusetts 02116
Tel: 617-457-3100

Dated: January 12, 1998
20213
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[ hereby certify that a true copy of the shove documeni(s) was
served upon the momcw of m:otd for eg?d-a party by hand-delivery -

i WJM




[

141 747 3oy VB, Shewt 1 - Judgment in & Criminal Case ATTACHMENT 1
Anited States Bistrict Court
District of Massachusetts
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
¥ (For Otfenses Committed On or After November 1, 1987)
SIMON C. FIREMAN Case Number: 1:96CR10187-001
A.Jobn Pappalardo S

THE DEFENDANT: Defendant’s Aflarney

pleaded guilty to count(s) 1,2-8,71-73
pleaded nolo contendere to count(s)
#nich was accepted by the court

was found guilty on count(s)
after a plea of not guilty
Oate Offense Count
Title & Section Nature of Offense Concluded Number(s)
I8 .50 ¥ 371 Conspiracy to Defraud 07710/1996 I
1441 f Contributions in the Name of an Individual 02/16/1995 2.8
a0l a the True Dor
=H N d I
4l aia intr lans ¢ (i) >raty 8.3 4 1
imi
v fendant is sentenced as providec in pages 2 {hrougn 5 his jucg Tne senienca 's imposed pursuan
= ncing Reform Act of 1984
The defendant has been found not guilty on count(s e o —
Count(s) _ » is)(are) aismissed on the maotion of the United States

IT IS FURTHER ORDERED that the defendant shall notify the United States Altarney far this distnict within 30 days of
any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this
judgment are fully paid.

Defendant’'s Soc. Sec. No.:  (0]13-12-4562 iR 10/23/1996 d
Oefendant’s Date of Birth:  09/10/1925 Date of impostion of Judgment
Defendant’'s USM No 21202038 000

De'engant's Residence Address

-~
1001 Marina Drive SRR S Mé;.rﬁ_/_f_é

Sagnature of Jusciai Ofcer

Quincy L _ MA_ 071 William G. Young
USDJ

Name & Title of Judecran OFicer

Defendant's Mading Address

1001 Marina Drive

- " a7 25 ¢
Quincy MA 02171 ..y




« AQ 2488\ Fav. 195) Sheet 4 - Prodeun

.
[

‘DEFENDANT: SIMON C. FIREMAN
' CASE NUMBER: 1:96CR10187-001

PROBATION

The defendant is hereby placed on probation for a term of 1 year(s)

The defendant shall not commit another federal, state, or local cnme
The defendant shail not illegally possess a controlled substance
For offenses commitied on or after September 13, 1994

The defendar all refrain from any unlawiul use of a controlled substance. The defendant shall submit to on«
drug test within 1 3 f placement on probaton and at least two penodic drug tests thereafter, as directed by

n the court's determination that the defendant poses

he cefendant shall comply with the standara iens i nav en ted Dy this court (set forth pelow)
defendant shall also comply with the addtional condi nth tac! age (if indicated below)

Ser Specia! Condinion of Supervision - Sheet 4.01

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judicial distnct without the permission of the court or probation officer;
the defendant shall report to the probation officer and shall submit a truthful and complete written report within the first
five days of each month;
the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation
officer,
the defendant shall support his or her dependents and meet other family responsibilities;
the defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or
other acceptable reasons;
the defendant shall notify the probation officer ten days prior to any change in residence or employment;
the defendant shall refrain from excessive use of alcohol;
the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered,
the defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person
convicted of a felony unless granted permission to do so by the probation officer,
the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit
confiscation of any contraband observed in piain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law
enforcement officer;

12) the defendant shali not enter into any agreement to act as an informer or a special agent of a law enforcement agency
without the permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant's criminal record or personal history or characteristics, and shall permit the probation officer to make such




[ B,
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CEFENDANT: SIMON C. FIREMAN
CASE NUMBER: 1:96CR10187-001

SPECIAL CONDITIONS OF SUPERVISION

The first six (6) months of Probation are to be served in HOME CONFINEMENT with ELECTRONIC MONITOR at the
expense of the Defendant. While in Confinement the Defendant may leave the home to attend religious services and to attend
doctor visits for himsell. The Defendant may go out in bis yard for one (1) hour in the morniag and one(1) hour in the afternoon.
If the Defendant wishes the use of a telephone, he must have a phone installed that can be monitored by US Probation OfTicer.
This phone must be instailed at the expense of the Defendant. Telephone calls are limited to the number and kind of a prisoner a1
the Federal Detention Center in Plymouth. Likewise, the Defendant is limited to the number of visitors of a prisoner at the
Federal Detention Center in Plymouth. There will be no entertaining by the Defendant. If his wife entertains, the Defendant mus:
remove himself from the room. The terms of these restrictions are to commence three(3) weeks from this date, or on 11/13/96.

Judgment-Sheet 4 0]




DEZFENDANT: SIMON C. FIREMAN
CASE NUMBER:  1:96CR10187-001
CRIMINAL MONETARY PENALTIES

The defendant shall pay the following total criminal manetary penalties in accordance with the schedule of payments set

forth on Sheet 5, Pan B
Assessment Fine Restitution

Totals: 300.00 1,000,000.00

If applicable, restitubon amount ordered pursuant to plea agreement

FINE

i/or supenasion in the amount of

RESTITUTION

The determination of restitution is deferred in a case brought under Chapters 109A. 110, 110A and 113A of Title 18 for
offenses committed on or after 09/13/1994, until _ An Amended Judgment in a Criminal Case

will be entered after such determinaton

| The defendant shall make restitution to the following payees in the amounts listed below

If the defendant makes a partial payment, each payee shall receive an approximately proportional payment unless

specified otherwise in the priority order or percentage payment columnn below Priority Order
or
“* Total Amount of Percentage of

Name of Payee Amount of Loss Restitution Ordered Payment

Totals: 3 $

“* Findings for the totai amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses
ommitted on or after September 13, 1994.
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DEFENDANT: SIMON C. FIREMAN
CASE NUMBER:  1:96CR10187-001
SCHEDULE OF PAYMENTS

Payments shall be applied in the following order- (1) assessment, (2) restituton, (3) fine principal; (4) cost of prosecution:
(5) interest, (6) penaltes

Payment of the total fine and other cnminal monetary penaltes shall be due as follows
i'-’ J in full immediately; or
(] $ ______immediately, balance due (in accordance with C, D. or E), or

not later than e ., or

in installments to commence day(s) after the date of this judgment In the event the entire amount of
criminal monetary penalties imposed is not paid pnor to the commencement of supervision, the U S. probation

officer shall pursue collection of the amount due, and shall request the court to establish a payment schedule if
appropnate, or

in eg

equal weekly. monthly quarterty installments of S

over a penod of year(s) to commence day(s) after the date of this jugdgment
y ! - |

< madE T wErs 3

T | payments previcus 3ge

he Natonal Fine Center will credit the defendant for all pay

structions regarding the payment of criminal monetary penallies

The defendant shall pay the cost of prosecution

The defendant shall forfeit the defendant's interest in the following property to the United States:

Unless the court has expressly ordered otherwise in the special instructions above, if this judgment imposes a period of
imprisonment payment of criminal monetary penalties shail be due duning the penod of imprisonment. All criminal monetary
penalty payments are to be made to the United States Courts National Fine Center, Administrative Office of the United States
Courts, Washington, DC 20544, except those payments made through the Bureau of Prisons’ Inmate Financial Responsibility
Program. If the National Fine Center is not operating in this distnict, all criminal monetary penalty payments are to be made as
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DEFENDANT: 5o c. PIREMAN
CASE NUMBER: 1:96CR10187-001

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report

OR

— The court adopts the factual findings and guideline applicaton in the presentence report except (see attachmen?,
- necessary)

The Court has recalculated the applicable guidelines (see Transcript Attached)

Guideline Range Determined by the Court:

months

3 vears

Y ot Gl S -

CTiC SIrCSMSEances of the cerencant ac nc: aticw

t range Joes not exceed 24 months, and the court finds no reason
e apphication of the guidelines

OR

The sentence is within the guideline range. that range exceeds 24 months, and the sentence is imposed for the
following reason(s)

OR

The sentence departs from the guideline range
upon mation of the government, as a result of defendant's substantial assistance
for the following spectfic reason(s)
SEE TRANSCRIPT ATTACHED
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J.8 strict Court
U.S. District Court - Massachusetts (Boston)
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Proceedings include all events.
1:96crl0187-ALUSA v. Fireman, et al
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Proceedings include all events,.
1:96crl10187-ALUSA v. Fireman, et al
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Proceedings include all events.
1:96crl0187-ALUSA v. Fireman, et al

paid immediately. The court
also imposes a fine in the
amount of $1,000,000.00.
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Proceedings include all events.
1:96cr10187-ALUSA v. Fireman, et al

Terminated Counts

NONE

:441b(a) and 437g/( The defendant
rohibited contr on probation fo
orporation. years. The court
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of February 4,




Proceedings include all events.
1:96crl10187-ALUSA v. Fireman, et al

Complaint:

NONE




Proceedings inclu
1:96crl10187-ALUSA

7/10/96

7/22/96

7/22/96

Docket as

de all events.

v. Fireman, et al

Felony Information received for filing . Simon C. Fireman
(1) countis) 1, 2-8, 71-73, Carcl A. Nichols (2) count({s)
1, Agqua-Leisure (3) unt (8) 2-70, 74 (fbd)

[Entry date 07/10/96

Joint MOTION by 3 defendants , as to Simon ¢
Fireman, Caro hols, ia-Leisure for Rule |1}
1

Hearing , fi try date 07/11/96)
of arraignment
07/19/96]

e service of

1d entry of

filed. (dms)

Court
count (s)
(dms)




Proceedings include all events.
1:96crl0187-ALUSA v. Fireman, et al

7/22/96 10 Judge William G. Young . CLERK’'S NOTES as to Simon C.
Fireman, Aqua-Leisure , re: arraignment;, set further
hearing for 2:00 10/8/96 for Simon C. Fireman, for
Aqua-Leilsure Defendants agree that a pre sentence report
be prepared. Court imposes no bail-personal
recognizance--Procedural Order re: sentencing issues.
Further hearing set for Tue. Oct. B, 1996 at 2:00 p.m

Court Reporter: Womack (dms) [Entry date 07/29/96])
7/22/96 s 2 Judge William G. Young Procedural order re sentencing
hearing as to Simen C. Fireman, Agqua-Leisure entered.
Sentencing for 2:00 10/8/96 for Simon C. Fireman, for
Agqua-Leisure before Judge William G. Young Final
pre-sentence report due 9/30/96 (dms) (Entry date 07/29/96])
7/29/96 e Carol A. Nichols hzld (Defendant
dms) ([Entry date 08/06/96]
7/29/96 12 Carol A. Nichols , filed (dms)
7/29/96 13 filed as to Carcl A. Nichols (dms
A ) & SE
7/29/98 2= Arraignment as to Carol A. Nichocls held Carol A. Nichols
2] count({s) 1 dms) (Entry date C0B/06/96
7/29/96 -- by Carol A. Nichols Court accepts plea
Cazol A. Nichols (2) count(s) 1 (dms)
08/06/96]

¥ ]
W
D
(431
et
'

guilty to
e 08/06/96]

»7/29/96 15 NOTICE of Appearance of counsel for Carol A. Nichols , by
Attorney Martin Leppo . (dms) (Entry date 08/06/96)

7/25/986 16 Judge William G. Young Procedural order re sentencing
hearing as to Carol A. Nichols entered set Sentencing
for 2:00 10/8/5€ for Carol A. Nichols cc/cl (dms)
[Entry date 08/C5/96]

10/21/96 17 MOTION by Carel A. Nichols to continue date of entry of
plea filed éms) [Entry date 10/21/96]

10/21/96 18 s
r

10/22/96 19




Proceedings include all events.
1:96cr10187-ALUSA v. Fireman, et al

(Entry date 10/22/96]

10/23/96 Change of Plea Hearing as to Simon C. Fireman, Aqua-Leisure
held . (dms) [Entry date 10/30/96]

10/23/96 Plea Agreement as to Simon C. Fireman , filed. (dms)
(Entry date 10/30/96)

10/23/96 ~- C reman, Agqua-Leisure Court
C. Fireman (1) count(s) 1,
unt (s) 2-70, 74 {(dms)

count(s) 1, 2-8,
74 . (dms)
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Proceedings include all events,
1:96crl10187-ALUSA v. Fireman, et al

10/24/96 -- Judge William G. Young . ENDORSED ORDER as to Carol A.
Nichols : granting [17-1]) motion to continue date of entry
of plea as to Carol A. Nichols (2). cc/cl (dms)

[Entry date 10/24/96]

Judge William G. Young JUDGMENT entered Aqua-Leisure (3)
count (s) 2-70, 74 . The defendant is hereby placed on
probation for a term of 4 years. The court imposes a

assessment of $8,750.00 to be paid immediately.

[ a fine of 5$5,000,000.00. (dms)
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Proceedings include all events.
1:96cr10187-ALUSA v. Fireman, et al

11/4/96 Judge William G. Young . CLERK'S NOTES as to Carol A.
Nichols , re: change of plea/sentencing Dft. Sworn. Court
conducts plea colloquy with the dft. After hrg the Court
accepts plea of guilty to count 1. Sentencing hrg held.
Court announces guideline calculations. Court departs
downward per the plea agreement. After hrg the Court imposes
the following sentence: The dft sentenced to 4 months
prbation to be served in home confinement with the following
special conditions. The ¢ né ve the home to go to

work,attned religious 3 . end to medical needs and

shop for necessities. Tay mmunicate with Simon
Fireman through written communication only with
the cor

[Entry d:

copies of
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Docket as of February




